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QUESTION

Can a balcony be considered a deck in Residential Zoning Districts?

DISCUSSION

The Zoning Code was revised in December 2015 to address the regulation of balconies on
structures. Prior to this revision, the only way to regulate balconies was to consider them as
decks and apply the provisions of 814-604(4) (Decks other than Roof Decks).

Balconies on many structures present themselves to the public much differently than decks and
regulating them as decks resulted in technical permit refusals which seemed inappropriate for
denser residential and commercial districts. The revisions to the code therefore sought to allow
balconies in RM-2, RM-3, RM-4, RMX-3, CMX-3, CMX-4, CMX-5, and IRMX districts.

However, the revisions inadvertently restricted balconies that could previously be approved as
decks. Balconies were specifically defined in §14-203(31.1) (Balcony) as having no vertical
supports. Therefore, to approve a rear balcony as a deck, the applicant would be forced to
install vertical supports. It is clearly not the intent of the code to limit structures based upon
vertical support.

INTERPRETATION

Balconies that do not comply with the limitations set forth in §14-604(14) (Balconies) can be
considered as decks, even though they lack vertical supports, and therefore the provisions of
814-604(4) (Decks other than Roof Decks) may be applied.




