Administrative Board Rule #43*

City of Philadelphia Office of the City Controller Proposed Procedures for Adjudicating

Residency Investigations on Civil Service Employees
Investigated by the City Controller’s Office

These revised procedures have been designed to streamline the entire process by which

residency cases investigated by the City Controller’s Office are adjudicated. The procedures
provide for the affected employee to be afforded full constitutional due process prior to any
punitive sanctions being imposed. They also affirm the July 12, 1988 ruling of the City Solicitor
that the City Controller is responsible for rendering a final, binding determination with respect to
the legal residency of all Civil Service employees of the City of Philadelphia. In addition, they
re-establish the respect for the integrity of the authority of the appointing authority to conduct
disciplinary hearings pursuant to the labor contracts between the City and the various unions
representing City employees.

INVESTIGATION

Upon an allegation that a City employee or officer (hereinafter “employee”) illegally
resides outside of the City, the Special Investigations Unit of the City Controller’s
Office shall initiate an investigation into the allegation.

INVESTIGATIVE REPORT

Upon the conclusion of the investigation, an investigative report is prepared and this
report is reviewed by the Director of Special Investigations or the Special
Investigations Chief (both referred to as “Director” in these procedures).

INITIAL DETERMINATION

The Director shall make an initial determination as to whether the allegation is
meritorious.

A. Not Meritorious

If the Director finds the allegation not to be meritorious, he shall request
investigators to perform further investigation and/or write a memorandum to the
Deputy Controller for Policy and Planning and Controller explaining the reasons
why he believes the allegation is not valid.

'Established July 29, 1988. Amended April 2, 1991.



B. Case to Deputy Controller or Controller

If the Director finds the allegation to be meritorious, he shall present the
investigative report and case file to the Deputy Controller for Policy and Planning
or to the City Controller, for their review.

APPROVAL OF THE CONTROLLER

If the Controller finds the allegation of non-residency to be meritorious, the Director
shall prepare, for the Controller’s signature, appropriate notices to be hand delivered
to the affected employee and to the employee’s appointing authority.

A. Notice To Employee

A letter from the Controller shall be served on the employee at his or her City
work location by an investigator (See Exhibit 1). The employee shall sign a
statement acknowledging receipt of this letter (Exhibit 2). In the event the
employee cannot be properly served at work, every effort shall be made to
personally serve the employee at one of his or her known addresses. This letter
shall notify the employee of the investigation and of the controller’s initial
determination. It shall advise the employee that a hearing shall be held with the
appointing authority and the Controller or their respective designees in order to
provide the employee an opportunity to present evidence and/or witnesses on his
or her choice. The employee shall be informed that he or she may contact the
Director of Special Investigations prior to the hearing in order to review the
investigative report and investigative file.

B. Notice To Appointing Authority

The notice to the employee’s appointing authority shall inform him or her of the
investigation and of the Controller’s initial determination (See Exhibit 3). A copy
of the employee’s notice shall also be enclosed. The appointing authority shall be
requested to schedule, in conjunction with the Controller’s Office, a hearing
within thirty (30) days. The purpose of the hearing is to allow the employee an
opportunity to hear and to respond to the charges of any non-residency. The
employee may present evidence and/or witnesses on his or her behalf. The
employee may be represented at this hearing by persons of his or her choice. The
notice shall also indicate that the appointing authority or designee may contact the
Director of Special Investigations to review the investigative report and file and to
coordinate with the Controller’s Office a date for the hearing.

EMPLOYEE’S OPPORTUNITY TO REVIEW REPORT

The employee and/or his or her representative may contact the Director at any time
prior to the disciplinary hearing and shall be afforded the opportunity to review the
investigative report and collected evidence.



VI.

VIL.

VIIL.

A. Fee For Copying

A copy of the investigative report shall be made available upon request to the
employee and/or designated representative free of charge. Should the employee
request photocopies of other documents contained in the file, a fee of 25 cents per
page shall be assessed and shall be collected upon receipt of said documents.
Records shall be maintained of the unit’s collection of copying fees.

B. Preserving Confidentiality

If any documents maintained in the investigative file shall contain information or
references regarding other investigations or the name(s) of a complainant who
requests anonymity, this information shall be blocked out of the file prior to its
examination.

APPOINTING AUTHORITY’S REVIEW OF FILE

The investigative report and all documents shall be available to the appointing
authority or designee for review and photocopying prior to the investigative hearing.
No fee shall be charged for this copying.

DEPARTMENT DISCIPLINARY/RESIDENCY HEARING

Within thirty (30) days after receipt of the Controller’s notice, the appointing
authority shall convene a hearing unless a time extension is mutually agreed upon by
the appointing authority and Controller. The purpose of the hearing is to allow the
Controller to inform the employee of the results of the investigation and provide the
employee an opportunity to present evidence and/or witnesses on his behalf.

NOTICE OF TERMINATION BY CITY CONTROLLER

Within five (5) days of the hearing, the Controller shall inform the appointing
authority in writing of his or her final determination regarding the employee’s
residency.

A. Controller Determines Residency Violation

If the Controller determines that the employee is not a bona fide resident of the
City of Philadelphia, he shall so inform the appointing authority who shall take all
necessary steps to properly discipline the employee in accordance with that
finding.



B. Failure To Take Action

In the event an appointing authority fails to take disciplinary action, or refuses to
accept the City Controller’s residency finding with respect to Civil Service
employees, the Controller shall inform the Law Department of the non-action and
the City Solicitor shall take appropriate action to see that the Controller’s finding
is implemented.

REQUESTING PROOF

In the event that some mitigating circumstance should surface which could cause the
appointing authority to agree to allow the employee a period of time in which to
remedy his non-resident status, a suspension might result. At the conclusion of this
suspension, the Controller shall request proof from the employee that he/she has
established a bona fide residency in the City. The Director shall review this proof and
make a recommendation to the Controller as to whether the proof is convincing. If it
is not, another investigation may be conducted to determine the employee’s status at
that time.



Exhibit 1

NOTICE OF CIVIL SERVICE EMPLOYEE

(NAME OF EMPLOYEE)

(ADDRESS OF RECORD FOR EMPLOYEE)

Re: Alleged Violation of Philadelphia Residency Requirement
Dear (Name of Employee)

This letter is to advise you that this office has conducted an investigation concerning your
compliance with the residency requirement for employees of the City of Philadelphia. Based on
the results of this investigation, it appears you have not maintained a bona fide residence in the
City. The evidence suggests that you do not reside at your address of record, (Street Address,
City, State and Zip Code). We believe that you actually live at (Street address, City, County and
Zip Code of alleged out-of-City residence)

This is to notify you I intend to recommend to your appointing authority that disciplinary
action be taken against you for violation of the City Residency Requirement. Within the next
thirty (30) days, your appointing authority and 1 will conduct a hearing wherein you will be
afforded an opportunity to present evidence and witnesses regarding your residency and to be
represented by persons of your choice. You will be notified by your appointing authority of the
exact date and time of this hearing.

You or your representative may review the investigative report and file in this matter
prior to the disciplinary hearing by conducting Anthony R. Radwanski, Director of Special
Investigations, at 686-6696. You may obtain a copy of the investigative report free of charge.

Should you wish photocopies of other documents contained in the file, they will be
provided to you for a copying fee of 25 cents per page.

Sincerely,

Jonathan A. Saidel
City Controller

JAS/

cc: (Appointing Authority)



Exhibit 2

EMPLOYEE ACKNOWLEDGMENT OF NOTICE

ACKNOWLEDGMENT OF NOTICE BY CITY CONTROLLER

| hereby acknowledge that | have received a notice, dated (DATE), from the City Controller,
which has been served in accordance with law.

Signature of Employee

Served By:

Date: Time:



Exhibit 3
NOTICE TO APPOINTING AUTHORITY (CIVIL SERVICE EMPLOYEES)
(NAME OF APPOINTING AUTHORITY)(TITLE)(ADDRESS)

Re:  Alleged Violation of Philadelphia Residency Requirement
(Name and Payroll No. of Employee)

Dear (Name of Appointing Authority):

This letter is to advise you that my office has conducted an investigation concerning the
compliance of the above-captioned employee of your Department with the residency requirement
for employees in the City of Philadelphia. Based on our investigation, it appears that the
employee is in violation of the City Residence Requirement. (Mr./Ms. (Last Name) address of
record is (Street Address, City, Zip Code). Our investigation indicates that he/she is actually
living at (Street Address, City, County and Zip Code of out-of-City Residence). As you know,
The Philadelphia Code requires all Civil Service employees to be bona fide residence of the City
of Philadelphia.

A hearing should be held within thirty (30) days of the date of this letter to afford the employee
an opportunity to respond to the allegation, present evidence and witnesses on his/her behalf, and
be represented by persons of his/her choice. Enclosed is a copy of the notice served on the
employee advising him/her of the alleged violation and that he/she would be contacted by your
Department with respect to a hearing date and time.

Pursuant to the July 1988 City Solicitor’s Opinion it is the responsibility for the City Controller
to determine a Civil Service employee’s residency and for the appointing authority to take
appropriate disciplinary action.

At your convenience please have someone from your office contact my Director of Special
Investigations, Anthony R. Radwanski at 686-6696 to set up a mutually convenient hearing date
and time. You or a designee may also ask Mr. Radwanski for a copy of the investigating report
detailing the findings of our investigation. The case file is also available for your inspection.
Thank you for your cooperation in this matter.

Sincerely,

Jonathan A. Saidel, City Controller

JAS/



