Draft regulation — August 5, 2011

CITY OF PHILADELPHIA
DEPARTMENT OF PUBLIC HEALTH
BOARD OF HEALTH
Regulations Regarding Tobacco and Cigarette Informational Signs

Adopted

SECTION 1.
A Definitions.

“Cigarette.” A cigarette as defined in 15 U.S.C. 8 1332(1).

“Department.” The Department of Public Health.

“Non-Cigarette Tobacco Product.” Any product, other than a cigarette, containing
tobacco leaf, including without limitation cigars, pipe tobacco, hookah tobacco, snuff, snus,
chewing tobacco, dipping tobacco, bidis, or any other preparation of tobacco.

“Tobacco Retailer.” A person who, in the usual course of business, purchases or receives
non-cigarette tobacco products, cigarettes, or both for the purpose of sale to the consumer. In the
case of vending machines, this refers to the person who maintains the establishment in which the
vending machine is located.

B. Design and Production of Tobacco and Cigarette Informational Signs; Distribution.

(1)  The Department shall design and produce informational signs for cigarettes and
non-cigarette tobacco products as follows:

@ With respect to non-cigarette tobacco products, the Department shall
produce tobacco informational signs that include any of the following:

() information about non-cigarette tobacco products and the adverse
effects of non-cigarette tobacco product use;

(i) apictorial image illustrating or explaining the effects of non-
cigarette tobacco product use; and

(iii)  information on how consumers may eliminate or reduce their use
of non-cigarette tobacco products.

(b) With respect to cigarettes, the Department shall produce cigarette
informational signs that include any of the following:



Draft regulation — August 5, 2011

Q) information about cigarettes and the adverse effects of cigarette
use;

(i) apictorial image illustrating or explaining the effects of cigarette
use; and

(iii)  information on how consumers may eliminate or reduce their use
of cigarettes.

(2) Signs created by the Department shall be no larger than 256 square inches and
may satisfy any one or more criteria set forth under subsections (B)(1)(a) and (b). The
Department may, from time to time, modify the content of signs in accordance with the criteria
set forth under subsections (B)(1)(a) and (b).

3 A tobacco retailer that engages in face-to-face or vending machine sale of non-
cigarette tobacco products, cigarettes, or both to consumers shall be responsible for requesting
tobacco and cigarette informational signs, as appropriate, from the Department.

C. Tobacco and Cigarette Informational Signs at the Point of Sale.

1) A tobacco retailer that engages in vending machine sale of non-cigarette tobacco
products to consumers shall post in a conspicuous place, clearly visible from each vending
machine from which non-cigarette tobacco products are dispensed, a tobacco informational sign
designed and produced under subsection (B)(1)(a).

(2 A tobacco retailer that engages in face-to-face sale of non-cigarette tobacco
products to consumers shall post in a conspicuous place, clearly visible from any face-to-face
point of sale, a tobacco informational sign designed and produced under subsection (B)(1)(a),
except that a tobacco retailer that engages in face-to-face sale of non-cigarette tobacco products
to consumers for the purpose of lawful consumption or use on the premises may instead post
such sign in a conspicuous place clearly visible from any entrance to the premises.

3) A tobacco retailer that engages in vending machine sale of cigarettes to
consumers shall post in a conspicuous place, clearly visible from each vending machine from
which cigarettes are dispensed, a cigarette informational sign designed and produced under
subsection (B)(1)(b).

4) A tobacco retailer that engages in face-to-face sale of cigarettes to consumers
shall post in a conspicuous place, clearly visible from any face-to-face point of sale, a cigarette
informational sign designed and produced under subsection (B)(1)(b), except that a tobacco
retailer that engages in face-to-face sale of cigarettes to consumers for the purpose of lawful
consumption or use on the premises may instead post such sign in a conspicuous place clearly
visible from any entrance to the premises.

(5) Notwithstanding the foregoing provisions of this subsection (C), a tobacco retailer
that engages in face-to-face sale of both cigarettes and non-cigarette tobacco products to
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consumers shall post in a conspicuous place, clearly visible from any point of sale, or clearly
visible from any entrance to the premises as permitted by subsections (C)(2) and (4), either such
tobacco informational sign designed and produced under subsection (B)(1)(a), or such cigarette
informational sign designed and produced under subsection (B)(1)(b), as the Department may
designate.

D. Enforcement.

A violation of these regulations shall be punishable by a fine of up to five hundred dollars
($500). For the purpose of enforcing the provisions of these regulations, notices of violation
shall be issued by authorized Department inspectors. Such notices of violation shall be issued in
accordance with the procedure set forth in 8 1-112 of The Philadelphia Code, except that the
amount required to be remitted in response to a notice of violation shall be two hundred and fifty
dollars ($250).

E. Severability.

If a court of competent jurisdiction declares any part of these Regulations to be invalid,
such judgment shall not affect the validity of these Regulations as a whole or any remaining part
thereof. It is the intention of the Board of Health that the remaining provisions of the
Regulations would have been adopted as if such part found to be invalid had not been adopted.

SECTION 2.

These regulations shall take effect immediately, except that Section 1(C) shall take effect on July
1, 2012,



