Philadelphia Board of Ethics
Meeting Minutes
July 18, 2018 - 1:00 p.m.
One Parkway Building
1515 Arch Street, 18th Floor

Board Present Staff Present

Michael H. Reed, Esqg., Chair J. Shane Creamer, Jr., Esq.

Judge Phyllis Beck (Ret.), Vice-Chair Nedda Massar, Esqg.

Brian McCormick, Esqg. Maya Nayak, Esq.

JoAnne Epps, Esq. Michael Cooke, Esq.
Diana Lin, Esq.

Jordan Segall, Esq.
Thomas Klemm, Esq.
Bryan McHale
Hortencia Vasquez
Eileen Donnelly

Chair Reed recognized the presence of a quorum and called the meeting to order at 1:00 p.m.

l. Minutes

By a 4-0 vote, the Board approved the minutes of the Public Session Meeting held on June 27,
2018, as presented.

1. Executive Director’s Report

A. Settlement Agreements

Mr. Creamer announced that on June 27, 2018, the Board of Ethics approved settlement
agreements in the following two matters.

» The Agreement with the Asian American Licensed Beverage Association resolved two
violations of the City’s Lobbying Law: failure of the Asian American Licensed Beverage
Association (“AALBA”) to register as a lobbying principal with the Board of Ethics and failure
of AALBA to file an expense report for the fourth quarter of 2017. AALBA spent over $2,500
in indirect communications that sought to influence proposed legislation to remove plexi-glass
barriers from certain establishments in Philadelphia. AALBA has agreed to pay $2,000 in civil
monetary penalties and $200 in registration fees. AALBA has registered for 2017 and filed a
2017 expense report with the Board.
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» The Agreement with Tariq EI-Shabbaz and Taylor Daukaus resolved three violations of the
City’s Campaign Finance Law related to Mr. El Shabbaz’s 2017 campaign for District Attorney.
The violations were for (1) acceptance of excess in-kind contributions from Trustwave PAC; (2)
exercising control over and directing the expenditures of Trustwave PAC through agents of the
campaign; and (3) failing to disclose in-kind contributions in campaign finance reports filed with
the Board. Mr. El Shabbaz will pay civil monetary penalties of $2,750. Ms. Daukaus will pay
civil monetary penalties of $2,000 and will file amended campaign finance reports with the
Board.

1. General Counsel’s Report

A Advisory Opinion

Ms. Nayak announced that Non-Public Board Opinion 2018-002 was issued on May 29, 2018.
The Opinion responds to a request for advice from an entity regarding its potential activities
related to the 2019 Municipal Election. The request presented many different scenarios, each
requiring a highly fact-specific analysis of whether coordination between the entity and a
candidate’s campaign would be present under the City Campaign Finance Law such that City
contribution limits would apply to related expenditures by the entity in support of the candidate.
The redacted version of Non-Public Board Opinion 2018-002 is available on the Board’s
website.

B. Educational Document

Ms. Nayak announced that General Counsel Staff issued the Board’s first educational document
on conflicts of interest. The document, which is titled “Overview of City Conflict of Interest
Provisions,” uses plain language to describe key points of the City conflict of interest restrictions
in a single page. The overview also notes the State Ethics Act conflict of interest restrictions that
apply to many City employees. Relevant text of the City Ethics Code is appended to the
summary for reference. A copy of the document is available on the Board’s website.

C. Informal Guidance

Ms. Nayak reviewed the chart beginning on the next page that summarizes the informal guidance
provided by Board Staff from May 5, 2018 through June 8, 2018.
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, MAY 5, 2018 — JUNE 8, 2018

General
Topic

monthly
total

(ytd.
total)

email

phone

email
&
phone

in-
person

Subtopics

Financial
Disclosure

115

(889)

59

54

= Disclosing sources of income, including income
from the sale of property

= Determining which forms are required to be filed
by certain filers

= Explaining filing and disclosure requirements to
various filers and human resource managers

= Assisting filers and human resource managers
with accessing and utilizing online filing system
and with technical issues related to filing system

Lobbying

23

(82)

21

= Application of City Lobbying Law to lobbying
of the Board of Education of the School District of
Philadelphia

= Application of City Lobbying Law to non-profits
that lobby

= City officials attending reception and educational
panel hosted by a trade organization

= Lobbying directed at State officials regarding
State legislative action that would impact City law

= Registration inquiries, including requirements,
fees, and signatures

= Reporting requirements and thresholds,
including reporting transfers, affiliations, indirect
communications, expenses, gifts, and terminations

= Technical assistance regarding accessing the
Philadelphia Lobbying Information System

= Overview of City Lobbying Law, including the
definition of lobbying
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, MAY 5, 2018 — JUNE 8, 2018
(CONTINUED)

monthly

General total
Topic (ytd.

total)

email in-
email | phone & erson Subtopics
phone P

= Contribution limits

= Reporting contributions, including contributions
from limited liability companies and contributions
to judicial candidates

= Permissibility of corporate contributions

= Reporting periods and deadlines for campaign
finance reports

= Campaign Finance Filing Support Center

Campaign 21 2 16 3 : :
information

Finance
(114) = Searching campaign finance database

= Contributions made to support ballot measures

= Assisting filers with accessing and utilizing
online filing system and with technical issues
related to filing system

= Filing requirements for various individuals and
entities, including City ward committees and
prospective candidates for City elective office
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, MAY 5, 2018 — JUNE 8, 2018
(CONTINUED)

monthly .
email .
General total : in- :
. email | phone & Subtopics
Topic (ytd. hone | Person
total) P

= Application of political activity restrictions to
social media use
= City board member advocating policy positions
to incumbent elected official
= City employee attending political event hosted
by Congressperson
= City employees working in various positions at
polling stations on election day
= City employee being a member of a political
action committee and serving as an officer of the
committee
= City employee participating in rally on social
policy issue

Political 18 16 1 1

Activity = City department providing City space to partisan

(58) political group

= City employee using personal time and resources
to create political flyer and participate in political
activity

= City official making public comments regarding
election results

= City official acting in an official capacity to
partner with a university on a non-partisan,
election-related project

= Serving as a committeeperson

= Overview of political activity restrictions,
including avoiding the use of City space and
resources to engage in political activity and
avoiding coordination with partisan political
groups
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, MAY 5, 2018 — JUNE 8, 2018

(CONTINUED)

monthly email
General total : in- :
. email | phone & Subtopics
Topic (ytd. hone | Person
total) P
= City board member representing private client
before another City board that interacts with the
member’s City board
= City employee attending public City zoning
meeting to support family member
= City employee volunteering for nonprofit that
receives money from City program
Conflicts 8 7 1 = City board member representing private clients
before another City board
(64) L iy
= City official using City position to promote
outside business with which official is not
associated
= City official using personal funds to pay for
services for City office
= Disclosure and disqualification process,
including filing disclosure and disqualification
letters
Gifts 2 1 1 = City department receiving gift of food
= Overview of gift restrictions applicable to
(31) interactions with potential vendors
Post- 1 1
E = Overview of post-employment restrictions
mployment (15)
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, MAY 5, 2018 — JUNE 8, 2018
(CONTINUED)

Other 1 1

= Overview of how to file an ethics complaint

(13)

This chart summarizes the informal guidance provided by a number of Board staff members during the
specified time period. The figures provided reflect the approximate number of inquiries to which Board
staff responded and do not indicate the amount of time spent per topic or inquiry.

V. Proposed Cancellation of August Public Board Meeting

Ms. Massar proposed that the Board cancel its August 15, 2018 scheduled public meeting. By a
4-0 vote, the Board approved cancellation of the meeting scheduled on August 15, 2018.

Ms. Massar said that Board Staff would ensure that appropriate public notice is provided as
required by the Pennsylvania Sunshine Act.

V. New Business
A Merit Salary Increase

Chair Reed stated that General Counsel Maya Nayak has asked the Board to consider and
approve a merit salary increase for Associate General Counsel Diana Lin. He explained that this
request is appropriately before the Board because Home Rule Charter Section 3-806(g) assigns
to the Board the authority to determine the compensation of its Executive Director, General
Counsel, and “such other staff . . . as may be required to fulfill . . . its obligations.” The
Associate General Counsel is one of the “other staff” positions referred to in the Charter.

Chair Reed said that Ms. Nayak had provided a description of Ms. Lin’s responsibilities and
accomplishments since she joined the Board’s staff in June 2015. Ms. Nayak noted that Ms. Lin
has made significant contributions to the Board’s work through her excellent analytical, drafting,
and project management skills. In particular, Ms. Nayak explained that Ms. Lin has mastered the
advice-giving role of the General Counsel staff, which is one of the Board’s statutorily-mandated
responsibilities, and has become an expert in the ethics and political activity restrictions under
the Board’s jurisdiction. Ms. Lin fields a significant volume of the guidance requests the Board
receives in these areas, and her interpersonal skills are extremely important when advising
requesters who seek the Board’s guidance. Most important in a staff as small as ours, Ms. Nayak
explained that Ms. Lin is always enthusiastic about her work and willing to take on tasks. She
has been instrumental in drafting the Board’s recent advisory opinions and the Board’s first
series of administrative adjudications as well as assisting in the development of many
educational documents about the Board’s laws. Ms. Lin is a versatile team player who is
comfortable in the Board’s fast-paced work environment and has become an invaluable member
of our staff.
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Chair Reed stated that he believes that the information provided by Ms. Nayak demonstrates that
Ms. Lin has made a measurable and positive impact on the Board’s mission. He therefore
recommended that the Board consider a $10,000 merit salary increase of Ms. Lin’s current
annual salary of $90,000 to an annual salary of $100,000, and that the salary increase be made
retroactive to July 1, 2018.

Chair Reed reported that he had been advised that because Ms. Lin is an exempt City employee,
the process to obtain a salary increase for her requires a request to the City’s Finance Department
for confirmation that there are sufficient funds in the Board’s FY 19 appropriation to cover the
proposed salary increase.

Chair Reed stated that he would also like to recognize that the Board anticipates consideration of
salary adjustments for exempt staff members again in the future.

Chair Reed asked for a motion that the Board: (1) approve an increase of the annual salary of
Associate General Counsel Diana Lin from $90,000 to $100,000, retroactive to July 1, 2018; and
(2) authorize staff to submit the necessary paperwork to the Hiring Committee in the Finance
Department to obtain the salary increase for Ms. Lin.

After a motion that was duly seconded, by a 4-0 vote, the Board approved the merit salary
increase for Ms. Lin from $90,000 to $100,000 retroactive to July 1, 2018 and authorized
Board Staff to submit the necessary paperwork to the Hiring Committee.

B. Settlement Arrears

Mr. Cooke informed the Board that one settlement agreement and one enforcement action
are in arrears for their penalty payments. He asked for Board authorization to refer the
matters to the Law Department for collection. By a 4-0 vote, the Board approved referral
of the below matters:

- Citizens for Rich Negrin and Rich Negrin; and
- Citizens Organizing for Pennsylvania’s Security (C.O.P.S.) PAC and Kevin Price

VI. Questions/Comments

Adam Bonin, Esq. suggested that as a long-term project it would be useful to have a single
searchable index of all advisory opinions issued by the Board and the General

Counsel. Chief Integrity Officer Ellen Mattleman Kaplan suggested that notifications be
sent about advisory opinions similar to those that are issued for settlement agreements. In
response to each comment, General Counsel Nayak explained the methods by which
information about advisory opinions is currently made public. Chair Reed thanked Mr.
Bonin and Ms. Mattleman for their suggestions and stated that Board Staff would follow
up with Ms. Kaplan.
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*kx

Chair Reed made the following announcement regarding Board sessions that had been held and
would be held pursuant to Sections 708 and 716 of the Pennsylvania Sunshine Act:

1. The Board held sessions regarding personnel matters in person on June 27, 2018 and by
telephone on July 13, 2018.

2. After the Public Session Meeting, the Board would meet to address confidential
enforcement matters.

The Public Session Meeting of the Board was adjourned at approximately 1:25 p.m.
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