Philadelphia Board of Ethics
Meeting Minutes
April 19, 2017 - 1:00 p.m.
One Parkway Building
1515 Arch Street, 18th Floor

Board Present Staff Present

Michael H. Reed, Esq., Chair J. Shane Creamer, Jr., Esq.
Judge Phyllis Beck (Ret.), Vice-Chair Nedda Massar, Esq.
Sanjuanita Gonzélez, Esq. Maya Nayak, Esq.

Brian McCormick, Esq. Michael Cooke, Esq.
JoAnne Epps, Esq. Diana Lin, Esq.

Jordan Segall, Esq.

Thomas Klemm, Esq.

Bryan McHale

Tina Simone

Hortencia Vasquez

Eileen Donnelly

Victoria Ruby (Board Intern)

Chair Reed recognized the presence of a quorum and called the meeting to order at 1:00 p.m.
l. Minutes

By a 4-0 vote, the Board approved the minutes of the public meeting held on March 15, 2017, as
presented.

1. Executive Director’s Report

A. Settlement Agreement

Mr. Creamer announced that since his report at the March meeting, the Board of Ethics approved
a settlement agreement with the Local 692 Sprinklerfitters PAC. The settlement resolved a
violation of the City’s Campaign Finance Law for the late filing of the 2016 Cycle 7 campaign
finance report with the Board.

B. Campaign Finance Report Late Filing Penalties

Mr. Creamer noted that at the February public session meeting, the Board approved a procedure
for Board Enforcement Staff to expedite and simplify the assessment of penalties for the late
filing of campaign finance reports with the Board. Board Enforcement Staff have adopted the
procedure and they used it for the first time after the April 4th 2017 Cycle 1 campaign finance
reporting deadline.
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They utilized the new process to collect a $1,500 civil monetary penalty from the Deni for DA
Campaign Committee for filing a campaign finance report nine days late with the Board.
Enforcement Staff also successfully used the procedure to collect a $250 civil monetary penalty
from JPF PAC for filing a campaign finance report one day late with the Board. Board Staff will
post this late filing information on the Board's website.

Board Enforcement Staff will continue to update the Board about any other civil monetary
penalties they collect for the late filing of campaign finance reports after they receive penalty
checks from the late filers.

C. Training Update

Mr. Creamer noted that he updated the Board at the March public session meeting on the
mandatory annual ethics training requirement for City Councilmembers. At that meeting, he
advised the Board that all Councilmembers had received letters announcing annual “refresher”
ethics training classes on March 9" and April 6. All Councilmembers have now attended one
of the two sessions and as such all seventeen City Councilmembers have attended mandatory
annual ethics training.

D. Financial Disclosure

Mr. Creamer said that several Board Staff members are now involved every day in the annual
financial disclosure process, which requires certain City officers and employees and the
members of City boards and commissions to file financial disclosure statements. The filing
deadline for all forms is May 1%, In order to promote compliance with the filing requirements,
Board Staff make every effort to reach as many of the filers as possible with email reminders in
which they describe the various forms and the online electronic filing system. Board Staff
members are always available to provide assistance with the online filing system and with
questions about the contents of the reports.

Board Staff worked closely with the Records Department and the City’s Departmental Human
Resource Managers to update the data in the online system by adding new employees, removing
duplicate accounts, and accurately setting filing requirements in the system.

Board Staff have again been fortunate this year to have help from the Office of Human
Resources, which issued email filing reminders to thousands of current City employees. Board
Staff have issued email reminders to hundreds of members of City boards and commissions and
will mail more than 500 reminder letters to City employees who left City government during the
past year, but still have to file one last time. These email and letter reminders typically result in
a steady stream of phone calls to the Board’s office with two consistent themes: callers want to
know why they have to file and how to use the online system.
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In Board Staff reminders and phone contacts with filers, they explain that an in-person Financial
Disclosure Filer Support Center is available to provide technical assistance for individuals who
need help to file the financial disclosure reports. Computers are available at the Filer Support
Center for filers to use to submit their reports. The Filer Support Center is supported by the
Records Department and is now open from 8:30 AM until 5:30 PM weekdays through Monday,
May 1%. It is located at the Residence Inn, 2" Floor, Franklin Room, at the corner of Market and
Juniper Streets across from the east entrance of City Hall.

The financial disclosure process is a joint effort of the Records and Human Resources
Departments and the Board.

E. Staff Activities

« Mr. Creamer announced that on March 27", he participated in a Philadelphia Bar Association
CLE program on Lobbying for Real Estate Lawyers with Matt McClure who specializes in real
estate, zoning, and land use matters at Ballard Spahr. He presented an overview of the City’s
Lobbying Law, and Matt and Mr. Creamer analyzed several hypothetical lobbying scenarios. A
major goal of the discussion was to clarify the distinction between lobbying activity that is
reportable under the City law and a matter in which an attorney is representing a client in a real
estate matter to protect or secure that client’s specific interest or rights.

» On March 30™, Dave Davies and Mr. Creamer were panelists in a discussion on Corruption in
Pennsylvania on WHYY’s Radio Times with host Mary Cummings Jordan.

1. General Counsel’s Report
A Advisory Opinions

Ms. Nayak announced that Non-public General Counsel Opinion 2017-502 was issued on March
7, 2017. The Opinion advises on the application of the City ethics laws to a City employee’s
proposed participation in an investment opportunity in which the Philadelphia Industrial
Development Corporation (“PIDC”) is one of several other potential co-investors.

The employee’s participation in the investment opportunity is not prohibited by the Charter
prohibition on interests in certain City contracts or other City ethics restrictions. The investment
opportunity in which PIDC will be a co-investor would not result in a financial obligation of the
City to the employee or cause any money to flow from the City treasury to the employee through
City contracts as proscribed by the Charter restriction on interests in certain City contracts.
Rather, the employee, PIDC, and other co-investors would be contributing money into the same
investment opportunity.

The redacted version of Non-public General Counsel Opinion 2017-502 is available on the
Board’s website.
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Ms. Nayak also announced that Non-public General Counsel Opinion 2017-503 was issued on
March 31, 2017. The Opinion advises on the application of the Charter political activity
restrictions to an appointed City employee’s proposed participation in the activities of a group
called Tuesdays with Toomey in a personal capacity while off-duty during the employee’s lunch
break.

Based upon the facts provided, the requestor’s proposed participation in Tuesdays with Toomey
is permitted and would not violate the prohibition on City employees engaging in political
activity in coordination with a political party, candidate, or partisan political group.

The activities of Tuesdays with Toomey are not directed toward the success or failure of a
political party or candidate and instead focus on constituents raising their concerns regarding
various social, economic, and policy issues with Senator Toomey in his capacity as their
representative and as a government official. These activities do not meet the Board Regulation 8
definition of “political activity,” which is activity that is directed toward the success or failure of
a political party, candidate, or partisan political group. Furthermore, Tuesdays with Toomey does
not coordinate or have an affiliation with any political party, candidate, or partisan political

group.

The redacted version of Non-public General Counsel Opinion 2017-503 is available on the
Board’s website.

B. Financial Disclosure Preparation
Ms. Nayak noted that General Counsel Staff have been providing legal support on several
projects to prepare for the May 1, 2017 financial disclosure deadline. In March 2017, they
revised and updated the Financial Disclosure Frequently Asked Questions that are available on
the Board’s website.

C. Informal Guidance

Ms. Nayak reviewed a chart summarizing informal guidance provided by Board Staff from
January 7, 2017 through February 3, 2017.
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, JANUARY 7, 2017 — FEBRUARY 3, 2017

General
Topic

monthly
total

email

phone

email
&
phone

in-
person

Subtopics

Campaign
Finance

57

12

32

13

= Reporting periods and deadlines for campaign finance
reports

= Reporting questions regarding topics such as:
corporate contributions, debt, loans from a candidate,
aggregating contributions, and filing a statement in lieu
of a report

= Filing requirements for various individuals and
entities including candidates, political action
committees, ward committees, and committees of
judicial candidates

= Filing requirements for political action committee that
did not make expenditures to influence City covered
election

= Technical assistance regarding online registration and
filing process

= Contribution limits
= Doubled limits for D.A.’s election

= Application of limits to contributions given through a
conduit

= Excess pre-candidacy contributions

= Using video paid for by elected official’s personal
funds for both official use and campaign use

= Payment for food and beverage at elected official’s
event as a contribution

= Sworn statement forms
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, JANUARY 7, 2017 — FEBRUARY 3, 2017
(CONTINUED)

General
Topic

monthly
total

email

phone

email
&
phone

in-
person

Subtopics

Lobbying

26

26

= Registration inquiries related to topics such as:
reporting thresholds, renewal requirements, renewal
dates, and registration thresholds for in-house vs.
outside lobbyists

= Technical assistance regarding accessing the
Philadelphia Lobbying Information System

= Expense reports

= Whether definition of “City-related agency” applies to
various entities

= Attribution of lobbyist’s retainer for reporting
purposes

= Distinction between lobbying for administrative
action versus legislative action

= Training requirements
= Valuation of lobbyist’s time
= VVolunteer work

= Registration by a parent corporation with several
subsidiaries
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, JANUARY 7, 2017 — FEBRUARY 3, 2017
(CONTINUED)

General
Topic

monthly
total

email

phone

email
&
phone

in-
person

Subtopics

Gifts

11

= City consultant giving event tickets to City employee

= City employee gifting items to employee’s City
department

= Identifying restricted sources of gifts for a City
official

= Exception for payment of City official’s expenses for
attending event that will benefit the City and is
reasonably related to City official’s duties

= Offering incentives to City employees to increase
work productivity

= Gratuity restriction

= Use of gift cards to incentivize City employees to
participate in charity program

= Procedure for returning prohibited gift/gratuity
= Accepting gift card
= Accepting speaking fee

= Accepting stipend for conducting workshop

Political
Activity

= Attending political fundraiser

= Attending political protest

= Political activity during lunch break
= Political fundraising restriction

= Social media use; sharing content posted by an entity
that is not a partisan political group

= Opposing the appointment of a nominee to head a
federal agency

= Restrictions not applicable to employees of
Philadelphia Redevelopment Authority
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SUMMARY OF INFORMAL GUIDANCE PROVIDED, JANUARY 7, 2017 — FEBRUARY 3, 2017

(CONTINUED)

General
Topic

monthly
total

email

phone

email
&
phone

in-
person

Subtopics

Conflicts

= City employee serving as unpaid member of City board

= Overview of ethics restrictions that apply to new City
board

= Application of ethics restrictions to designees of City
board members and members of City board’s
subcommittees

= Registered lobbyist and unpaid member of City board
representing principal in transactions involving the City

= Representation restriction

= Volunteering for organization to assist individuals
impacted by new presidential executive order

= Working for outside employer on a City contract
= Board member of for-profit entity

= Prohibition on disclosing confidential City information

Financial
Disclosure

= City form filing requirement

= Assisting filers with accessing and utilizing online filing
system and technical issues

Post-
Employment

= Overview of post-employment restrictions

= Conflicts of interest rules applicable to current City
employee applying for post-City employment

Other

= Ethics training requirements
= No Board jurisdiction

= Posting on City property literature created by individuals
running for union elected offices

This chart summarizes the informal guidance provided by a number of Board staff members during the
specified time period. The figures provided reflect the approximate number of inquiries that Board staff
has responded to and do not indicate the amount of time spent per topic or inquiry.
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*At this time, Board member Gonzéalez arrived at the public session meeting.*
IV.  New Business

No new business was presented.

V. Questions/Comments

Adam Bonin noted that several political and candidate committees filed reports for 2017
Cycle 101 even though they were not legally required to do so. He wondered whether
further clarification to the public to reduce the compliance burden might be needed.

*k*k

Chair Reed announced that after the public session meeting, the Board would meet pursuant to
Sections 708 and 716 of the Pennsylvania Sunshine Act to address confidential enforcement
matters.

The public session meeting of the Board was adjourned at approximately 1:18 p.m.
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