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LEGISLATION AND CHALLENGES

With the passage of a pack-
age of bills in City Council on
June 3d, Philadelphia joined
cities around the nations in
requiring those lobbying
local government to register
and to report expenses.

The requirement will also
increase the Board of Eth-
ics' responsibilities.

"Lobbying is a legitimate
activity and can lead to bet-
ter city policies and laws,"
said Executive Director J.
Shane Creamer Jr. "But the
public deserves to know
who is lobbying their City
government, on what is-
sues, how they are doing it

and how much money is
being spent in the process."

Both lobbyists and their cli-
ents will be required to reg-
ister through a new elec-
tronic filing system. The
Board's target for the first
registration is July 2011.

Lobbyists won't be restricted
in their spending. "But I've
always considered transpar-
ency the biggest issue in the
area of ethics," Creamer
said. "It isn't always possible
to level the playing field, but
this way you can know who
the players are."

Other bills passed would

regulate fundraising by inau-
guration and transition com-
mittees and allow candi-
dates to have a litigation
fund committee to pay legal
bills related to a candidate's
participation in an election.

Passage of the bills, which
had 15 co-sponsors in
Council, followed weeks of
dialogue between staffs of
Council and the Board. Di-
rector of Enforcement Mi-
chael Cooke , Associate
General Counsel Maya
Nayak and Deputy Executive
Director Nedda Massar
were all involved in the proc-
€ess.

Board member Nolan N.
Atkinson Jr. also testified
before Council on the
Board's position on the bills.

"We have seen cooperation
to a degree we never had
before," Creamer said.

But he added that lobbyist
registration would require
additional appropriations,
both for added staff and

new software. He said the
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LEGISLATION (cont’d)

Board also would hold training sessions
for lobbyists and clients similar to
those offered for candidates and their
campaign staffs.

The inauguration, transition and legal
defense committee bills grew out of the
2007 mayoral elections.

During the Democratic mayoral pri-
mary, one candidate charged that an
opponent had forfeited his right to run
by failing to list his city pension on the
financial disclosure form filed with his
nominating papers.

The challenged candidate sought to
raise funds after the election and the
law firm who successfully defended
him sued the Board, contending that
contributions for this purpose were not
subject to any limit since the election
was over.

While the Board's position has so far
been upheld in the courts, Creamer
said, "it was good to have these issues

clarified once and for all.

"It's perfectly reasonable to allow a can-
didate to raise additional funds to fight
off a challenge to his or her right to
run," he said. "But you have to raise
that money under contribution limits
and account for it."

"At the same time, holding that funds
raised after the election ends are ex-
empt from contribution defeats the
entire purpose of campaign finance
reform. Candidates could borrow unlim-
ited sums of money knowing that their
supporters would repay them once the
election is over."

After Michael Nutter won the 2007
election, he set up inaugural and tran-
sition committees to accept contribu-
tions for these purposes, adhering to
the limits set for the primary and gen-
eral election. He did this voluntarily
and on the Board's recommendation.

The latest bill makes this a matter of

NEW BOARD MEMBERS

law.

"Once again," Creamer said, "These are
perfectly legitimate expenses. But that
doesn't mean they should be unregu-
lated expenses."

Another bill passed by Council sets a
fixed schedule of fines for ethics viola-
tions including a flat $250 per day fine
for failing to file required contribution
and expense reports. It allows the
Board to consider "aggravating" and
"mitigating" circumstances in setting a
fine. A repeat violation, for example,
would be an "aggravating circum-
stance."

"Having a set scale of fines that allows
the Board some discretion will defi-
nitely work for us," Creamer said. "But
what's more significant for us is that
this is now codified in a bill approved
by Council, not simply a regulation
passed by the Board.

A prominent lawyer and one of the
City's best-known community activists
are the newest members of the Board
of Ethics.

Nolan N. Atkinson Jr. and Sister Mary
Scullion were nominated by Mayor
Nutter and confirmed by City Council to
replace resigning members Phoebe
Haddon and Rich Negrin. Haddon was
named dean of the University of Mary-
land law school and Negrin is the City's
new managing director.

Atkinson, who replaces Negrin as
Board Vice Chairman, is a member of
the Trial practice group in the Philadel-
phia office of Duane Morris LLP and
the firm’s first Chief Diversity Officer.
He is also the chairman of the firm's
Diversity Committee. He has taught
trial advocacy at the University of Penn-
sylvania Law School and Temple Uni-

versity School of Law. Atkinson previ-
ously served the City on the Mayor’s
Advisory Task Force on Ethics and Cam-
paign Finance Reform in 2009.

Atkinson quickly took on a major role
with the board in the absence of chair-
man Richard Glazer, testifying before
Council to give the Board's analysis of
proposed changes in ethics and cam-
paign finance law. In an interview, he
said that while he welcomes recent
collaboration between Council and the
Board, the key role of the Board re-
mains "representing the City of Phila-
delphia."

Atkinson's term on the board will run
until November 2014.
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NEW BOARD MEMBERS (cont’d)

Sister Mary Scullion is co-founder, Ex-
ecutive Director and President of Pro-
ject H.O.M.E., a nationally recognized

vided supportive housing, employment,
education and health care to enable
chronically homeless and low-income
persons to break the cycle of home-
lessness and poverty She has been
involved in service work and advocacy
for homeless and mentally ill persons
since 1978. In 1985 she co-founded
Woman of Hope, which provides per-
manent residences and support ser-
vices for homeless mentally ill women.

Like Atkinson, she said she is encour-

aged at recent cooperation between
the Board, the Mayor's Office and
Council and their respective staffs.

"It's been very healthy," she said, "and
the legislation is a step forward for eve-
rybody." Sister Mary fills an unexpired
term on the Board ending this Novem-
ber.

With the resignation in June of Kenya
Mann Faulkner, there is one vacancy
remaining on the Board.

organization that since 1985 has pro-

THE BOARD OF WHO? WHERE?

Let’'s say you wanted to know more about the Board of Ethics,
or get something to the attention of the Board—a question, a
suggestion, a complaint, or even a compliment. How could
you do it? Well, as Mrs. Browning said, let me count the

ways:

1. The Web site. You may be reading this newsletter from
our website, and if so, you are already there. Otherwise,
go to www.phila.gov/ethicsboard. The sections of the
Web site are linked in a column on the left-hand side of

the home page. There is a wealth of information there:

e You can click on “Advisory Opinions & Publications” and
access 39 Advices of Counsel and 10 Formal Opinions on
all subjects under the ethics laws.

e [f you are a City officer or employee with a question about
how the ethics laws apply to your personal conduct, you
can ask a question by clicking on “Ask for Advice.” Candi-
dates may use this method to request advice on the
Campaign Finance Chapter of the City Code.

e If you think a certain City officer or employee may be vio-
lating the ethics laws and you wish to file a complaint,
you can click on “Report a Concern.”

e If you want a quick guide, you can click on “Campaign
Donation Limits FAQs” or “Financial Disclosure” and ac-
cess a series of “Frequently Asked Questions” and—of
course—answers on those points. Or for an overall guide
to ethics, go to the center of the home page and click on
“Ten Things Every City Employee Should Know About the
Ethics Rules.”

e [f you want to contact any member of the staff of the
Board of Ethics, click on “Contact Us.” Every staff mem-

ber’'s name there is a “hot link” that you can click to open
an email to send to us. Also, our address, phone number,
and the web address are on the last page of this newslet-

ter. Anyone may write a letter to the Board, if they wish.

e [f you want to speak to the Board personally, come to one
of our monthly public meetings. On the Web site home
page, scroll down and in the right-hand column, under
“Meetings,” you can find the date and place of the next
meeting of the Board, and the agenda, as well as min-
utes of past meetings. At our public meetings, at the
close of the regular agenda, the Board always opens up
the meeting for public comment or questions by anyone
in attendance.

e If you are a City officer or employee, attend one of the
many ethics training sessions that we conduct, or that
Human Resources conducts for departmental employees.
(We also answer questions and conduct trainings on
campaign finance, for candidates and campaign commit-
tees.)

There are, of necessity, some limitations on all this. Because
any investigation is confidential, we may not receive a com-

plaint or allegation of a violation in a public setting.

Because it is important to have a written record of any ques-
tion we are asked and the facts upon which we are asked to
base our answer, it is important (and required by our regula-
tions) that any question be sent to us in writing. Responses
can be nonpublic, if requested, but must be in writing. We
cannot make rulings in meetings or on the telephone. We are
happy to receive telephone calls seeking information about
the Board and our procedures.
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City of Philadelphia
Board of Ethics

Packard Building
1441 Sansom Street, 2nd Floor
Philadelphia, PA 19102

Phone: (215) 686-9450
Fax: (215) 686-9453

Website: www.phila.gov/ethicsboard

Honesty, Integrity, Transparency

The five-member, independent Philadelphia
Board of Ethics was established by ordinance,
approved by voters in May 2006, and installed
on November 27, 2006. It is charged with pro-
viding ethics training for all city employees and
enforcing city campaign finance, financial disclo-
sure, and conflict of interest laws, and has au-
thority to render advice, investigate complaints
and issue fines.

Current members of the Board include: Richard
Glazer, Esq., Chair; Nolan N. Atkinson, Jr., Vice
Chair; Pastor Damone P. Jones, Sr. and Sister
Mary Scullion.
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