
 

CITY OF PHILADELPHIA 

COMMERCE DEPARTMENT 

RESTORE PHILADELPHIA CORRIDORS &  

AMERICAN RECOVERY AND REINVESTMENT ACT 

GAP FINANCING LOAN PRODUCT 

REQUEST FOR PROPOSALS 

This Request for Proposals (“RFP”) provides interested applicants with information to enable them to 
prepare and submit statements for consideration by the City of Philadelphia’s Commerce Department. 

INSTRUCTIONS  

 
YOU MUST SUBMIT FIVE (5) HARD COPIES (INCLUDING 1 ORIGINAL) OF YOUR RESPONSE 
TO THIS RFP AND ONE RESPONSE AS A PORTABLE DOCUMENT FILE (“PDF”) ON A CD.   
 
Make sure that complete information has been provided for #1 – 17 in the Section entitled "Application".  
The items set forth below must be provided for applicant and any partners responding with applicant.   
 
 
 
SUBMIT YOUR RESPONSE TO THIS RFP TO:  

Elliott Gold 
Commerce Department 
1515 Arch Street, 12th Floor 
Philadelphia, PA 19102 

 

PROPOSALS MUST BE RECEIVED  

BY 5:00 P.M. E.S.T. ON MONDAY, JULY 6
th
, 2009 

 

 

 



 

REQUEST FOR PROPOSALS  
GUIDELINES & ADMINISTRATIVE REQUIREMENT 

 

STATEMENT SUBMISSION DATE: 

Statements are due on the date and prevailing local time specified on page one of this RFP. Late statements 
will not be accepted.   

QUESTIONS:   

Questions about this RFP may be submitted via email to Elliott Gold at Elliott.Gold@phila.gov by 5:00 P.M. 
EST Wednesday, June 24th, 2009.  The City will not provide responses to questions submitted after that date.   

GAP FINANCING LOAN POOL MANAGER: 

The City selected The Reinvestment Fund (“TRF”) as the Pool Manager for the Gap Financing Loan Pool.  
TRF will work with the City to review applicant proposals, provide underwriting services, and may 
administer approved funding to borrowers. 

STATEMENT DOCUMENTS: 

One CD containing the requested information in a PDF file together with five (5) copies (one original and 
four duplicates) of the information identified in the Checklist on Page 1 of this RFP must be submitted. Any 
statement and other materials submitted in response to this RFP, including written documents and verbal 
communications, may be subject to public disclosure by the Commerce Department or any of its authorized 
agents.  

Any statement and other materials submitted, or ideas elicited in response to this RFP shall be the sole and 
absolute property of the City of Philadelphia (“City”). 

Applicant shall be fully responsible for all costs associated with the development, preparation, transmittal 
and submission of any statement and other materials submitted in response to this RFP. 

The City and PAID reserve the right to interpret this provision in the City’s best interest. 

This RFP does not commit the City to award a contract. The City reserves the right to cancel this RFP, reject 
any or all statements submitted, re-issue or amend this RFP at any time. Any decision made by the City with 
regard to cancellation of this RFP, re-issuance of the RFP, rejection of a statement, the making of awards, or 
any other matter relating to this RFP will be in the sole discretion of the City, and will be final, conclusive, 
and binding on all of the applicants. 

This RFP and the process it describes are proprietary to the City and are for the sole and exclusive benefit of 
the City. No other party, including any applicant to this RFP or any future applicant to any RFP which may 
be issued by the City is intended to be granted any rights hereunder. 

All statements shall remain open for acceptance, binding upon the applicant and in full effect for at least one 
hundred twenty (120) calendar days from the date of statement submission. 

COMPLETENESS OF STATEMENT AND FALSE INFORMATION: 

Applicant shall be solely responsible for reviewing and verifying the completeness and accuracy of its 
statement.  The submission of false information in response to this RFP is subject to prosecution under 18 
Pa.C.S.A. 4904 and any applicant providing information, which is false, will be immediately disqualified 
from consideration for this and any future RFPs. 



 

SELECTION PROCESS: 

A Selection Committee ("Committee") consisting of, among others, representatives from the City’s 
Commerce Department, TRF and PIDC, will be responsible for reviewing responses to this RFP.   

Only statements which are responsive to this RFP, as determined solely by the City, will be reviewed and 
evaluated by the Committee. The City may request inspection of projects referenced in applicant's statement 
and conduct investigations relating to the qualifications of any applicant. 

In the evaluation and selection of applicants for negotiation, the City reserves and may exercise the following 
rights and options: 

(1) to accept or reject any or all of the items in any statement and award a contract in whole or in part if 
deemed in the City’s best interest to do so: 

(2) to reject the statement of a applicant that, in the City’s sole judgment, has been delinquent or unfaithful 
in the performance of any contract with the City, is financially, or technically incapable or is otherwise 
not a responsible applicant; 

(3) to reject as informal or non-responsive, any statement which, in the City’s sole judgment, is incomplete, 
is not in conformity with applicable law, is conditioned in any way, deviates from this RFP or contains 
erasures, ambiguities, alterations or items not called for by this RFP; 

(4) to waive any informality, defect, non-responsiveness and/or deviation from this RFP that is not, in the 
City’s sole judgment, material to this statement; 

(5) to permit or reject, at the City’s sole discretion, amendments (including information inadvertently 
omitted), modifications, clarification, alterations and/or corrections to statements by some or all of the 
applicants following statement submission; 

(6) to request that some or all of the applicants modify statements based upon the evaluation of the 
Committee and/or the City. 

One or more applicant(s) will be selected to enter into negotiations with the City.  However, the City 
reserves the right not to proceed with negotiations with any recommended applicant or to terminate any 
negotiations at any time with any applicant or conduct simultaneous, competitive negotiations with multiple 
organizations. The City reserves the right to negotiate acceptable terms in an otherwise unacceptable 
statement. Such negotiations may result in material changes to this RFP; in such event, the City shall not be 
obligated to inform other applicants of the changes or permit them to revise their statements accordingly, 
unless the City, in its sole discretion, determines that doing so is in the City’s best interests. Should 
negotiations not prove satisfactory with the applicant(s) recommended by the Committee, the City reserves 
the right to discontinue negotiations and additional applicants may be asked to enter into negotiations or the 
City may solicit new statements or issue a new RFP.  

Proposals must be received by 5:00 pm on Monday, July 6th, 2009. Selection letters are expected to be issued 
by Monday, August 17th, 2009. 

NOTE: Responses could be impacted by budget, labor or other issues that the City of Philadelphia is 

currently addressing that are out of the control of the Commerce Department. 

CONTRACT MONITORING AND EVALUATION ACTIVITIES:   

By submission of a statement in response to this RFP, applicant (1) agrees that it will comply with the 
contract monitoring and evaluation activities of the Federal Government, and the City and its agents or 
assignees including, without limitation, TRF and the Philadelphia Industrial Development Corporation 
(“PIDC”) and (2) acknowledges that the City may request successful applicant to enter into a contract with 
TRF and/or PIDC in which case applicant agrees to comply with the terms and conditions of the contract. 



 

GAP FINANCING LOAN PRODUCT 
PROGRAM DESCRIPTION 

 

FUNDING 
TOTAL BUDGET:  $3,000,000       

 

RATE & FEES 
 

We anticipate that loans will have the following rate structure:  

Origination Fee: 1% 

Interest Rate:  4-6% 

Other senior lending institutions that submit projects for Gap Financing should propose how origination fees 
would be distributed. 
 

PROGRAM GOALS AND OBJECTIVES 

The goal of the Gap Financing Loan Product (the “Product”) is to provide funding for projects on 
commercial corridors seeking gap financing, anticipated to range between $100,000 and $1,000,000, to 
supplement already committed senior financing. In addition to closing funding gaps (not to exceed 20% of 
total projects costs), this product intends to specifically enable projects that emphasize transit access and use, 
and/or energy efficiency.   
 

FUNDING SOURCES 

Gap Financing Loans will potentially be funded through one of three source programs (or some combination 
thereof), depending on the nature and qualifications of the successful applicant’s project. 
  
1. 2006 PAID Bonds – PAID issued $126,150,000 Federally Tax-Exempt Revenue Bonds Series 2006A 
(“2006 Bonds”) to finance a portion of the costs of a program to improve the City’s commercial corridors 
[the ReStore Philadelphia Corridors Program (sometimes referred to herein as the “ReStore Program”)]. The 
ReStore Program is a comprehensive set of strategies intended to help revitalize neighborhood commercial 
corridors throughout the City and to re-establish their historic roles as central places to shop, work, and meet 
neighbors. 
 
2. Community Development Block Grant (CDBG-R) – The American Recovery and Reinvestment Act of 
2009 appropriated $1 billion in CDBG funds to state and local governments to carry out, on an expedited 
basis, eligible activities under the CDBG program. The CDBG program, administered by the U.S. 
Department of Housing and Urban Development, seeks to develop viable communities by providing decent 
housing and suitable living environments and by expanding economic opportunities, principally for persons 
of low- and moderate-income. This general objective is achieved by granting "maximum feasible priority" to 
activities which benefit low- and moderate-income families or aid in the prevention or elimination of slums 
or blight. 
 
3. Energy Efficiency and Conservation Block Grants (EECBG) – The American Recovery and Reinvestment 
Act of 2009 increased EECBG awards to local governments to assist in creating and implementing strategies 
to:  
 

A. Reduce fossil fuel emissions in a manner that is environmentally sustainable and, to the maximum 
extent practicable, maximizes benefits for local and regional communities;  



 

B. Reduce the total energy use of the eligible entities; and  
C. Improve energy efficiency in the building sector, the transportation sector, and other appropriate 

sectors.     
 

APPLICANT ELIGIBILITY CRITERIA 

1. Projects must meet at least one of the following three criteria: 

• Sites must be located on or within one block of a neighborhood commercial corridor where a 
corridor revitalization strategy or a community plan is in place or under development. 
Applications must demonstrate that proposed redevelopment projects are consistent with that 
strategy. 

• Transit/Pedestrian Oriented design that is accessible by multiple lines and/or modes of public 
transportation and that promotes transit use and neighborhood walk-ability. 

• Energy Efficient Building construction or retrofit that is likely to result in maximum energy 
efficiency improvements, fossil-fuel emission reductions, economic benefits and total energy use 
reduction 

2. Funds must be used for the acquisition of properties, new construction, substantial rehabilitation or 
expansion, or pre-development (architectural, engineering, and environmental services) for commercial, 
institutional, mixed-use, or cultural facilities.  

3. Site control is required either through proof of ownership (deed), an executed agreement of sale or 
option, or a lease-hold with an unexpired period of at least ten years at the time of application (preference 
will given to projects with an unexpired lease term of thirty years or greater). 

4. Architectural and engineering plans must be in accordance with the appropriate standards for permitting 
and be approved by the City. 

5. Applicants must demonstrate that their redevelopment projects have committed existing financing, yet 
face a financing gap requiring funding support from the City.  Development budgets, pro formas, and 
documentation of financing are required attachments. 

6. Applicants must demonstrate that proposed redevelopment projects are feasible, can begin construction 
within 3 months, and can be completed within 24 months.   

7. Eligible loans are anticipated to range between $100,000 and $1,000,000; and are not to exceed 20% of 
total project costs. 

 

APPLICATION  

All proposals must include the following: 

1. Cover Sheet with appropriate signatures (form is attached to RFP) 

2. Project Narrative: The following topics must be addressed and should be clearly delineated within the 
narrative (i.e., headings, labeled tabs): 

A. Outcome: Provide a brief description of the project’s purpose/outcome.  Include a description of 
the existing or targeted tenant mix, blight elimination, how the community will benefit from this 
project, information pertinent to the success of the new use, energy savings, etc.   

B. Job creation: Provide a description of how many and what types of jobs are likely to be created by 
the project including anticipated salary ranges for each position. 



 

C. Community: Demonstrate desirability of project and consistency with Corridor Strategy.  Must 
reference existing corridor plan or Community Group support.  May include description of public 
input into process. 

D. Applicant: Provide a brief description and history of the Developer/Business Owner.  Describe 
previous development experience and ability. 

E. Budget: Provide economic justification demonstrating financial need with substantial leverage, 
referencing attached Project Budget, leveraging funds, and financing gap. 

F. Feasibility: Demonstrate feasibility of project.  Reference size, cost, timeline of construction, 
general type of use (mixed, retail, etc.), current zoning (and whether there is a need for change of 
zoning), pro forma cash flow for 10 years including current revenue and operating expense, 
projected revenue and operating expense and debt service.  

i. NOTE: Projects with more then 25% of the building occupied by or 25% of the total 

revenue generated from either Federal, State, City or other governmental agency 

leases are NOT eligible. 

G. Coordination: Demonstrated coordination with other City priorities, such as: open space and 
greening; equitable development; safer streets; energy conservation; historic preservation; 
employer-assisted housing. 

H. Additionally, please indicate whether the following topics are relevant to the project; if so, 
explanations should be included in the application narrative: 

i. Neighborhood Commercial Corridor Strategy:  Identify the commercial corridor and 
provide a description of how the project fits the corridor revitalization strategy or 
community plan in place for the corridor. 

ii. Transit/Pedestrian-Oriented Design: Provide a description of how the location and design 
of the project will promote transit use and neighborhood walk-ability. Preference will be 
given to projects that have access to multiple lines of public transportation and are 
designed so as to reduce usage of and reliance on automobiles for both business 
employees and customers.  

iii. Energy Efficiency: Provide detailed explanations and audits (if available) if the project 
involves retro-fitting existing buildings to improve energy conservation. If relevant, please 
indicate which level of energy efficient certification will be met. 

3. Project Development Team (sample form attached to this RFP) 

4. Project Budget (sample form attached to this RFP): List proposed sources and uses of funds for the 
proposed project. Additionally, please state whether the project will meet Prevailing Wage requirements 
(meeting Prevailing Wage requirements is NOT required).  Please note that this funding can only be used 
for expenses associated with activities incurred on and/or after the award date.  This Product is restricted 
to funding direct capital costs, as well as; architect, engineer and other professional design and consultant 
fees associated with an active capital project. 

5. Construction Cost Breakdown (sample form attached to this RFP): Provide a detailed estimate of 
construction costs. Broad categories should be broken down into phases, components, and contracts 
whenever possible. List all major phases, components, and contracts and expected costs in the project. 
Additionally provide the TOTAL cost for each Phase, Component and Contract. 

6. Documentation of Project Related Financing:  Provide documentation of funding sources, such as 
commitment letters, grant and/or loan agreements, bank statements.  Additionally, in the event interim 



 

financing is required, include documentation indicating that the necessary interim financing has been 
secured or documents attesting that the process has been initiated. 

7. Project Schedule.   

8. Architectural Drawing or Construction Documents. 

9. Evidence of site control: 

A. Legal proof of Ownership (Deed), OR 
B. Lease of facility and property with an unexpired period of at least ten (10) years at the time of 

application, with a preference given to leases with an unexpired term of thirty (30) years or 
greater, OR 

C. Option or Agreement of Sale for project site. 

10. Three client/business references relevant to the expertise required by this RFP 

 

11. Annual Budget  

12. Most recent 2 years’ Audited Financial Statements (2 years Tax Returns if audited Financial Statements 
are unavailable).  NOTE THAT IS ONLY NECESSARY TO SUBMIT ONE (1) COPY OF 
FINANCIAL STATEMENTS OR TAX RETURNS WITH THIS APPLICATION. 

13. Current Board Membership List 

14. Resumes of Principals who will work on the project 

15. Copies of all applicable State and Federal licenses and registrations 

16. Completed Financial Disclosure Form(s) (form attached as Addendum I to this RFP).  

17. Completed Solicitation for Participation and Commitment Form (see Addendum II to this RFP) 

APPROVAL PROCESS 

1. Selection letters are expected to be issued by Monday, August 17th, 2009. 

2. The Reinvestment Fund (TRF) and/or City will contact Applicant.  Additional documentation to be 
submitted by Applicant to City and/or TRF prior to execution includes but may not be limited to: 

A. Signed Tax Certification Form; 

B. Certificate of General Liability Insurance from Applicant naming PIDC, PAID and City as endorsed 
additional insured; and  

C. Evidence of OEO approval of EOP: Applicant contacts the Office of Economic Opportunity (OEO) to 
develop an Economic Opportunity Plan (EOP) with appropriate project goals for participation of 
minority-owned, women-owned, disabled-owned, and economically disadvantaged-owned business 
enterprises (M/W/DS-DBEs) and employment of minority, women, and Philadelphia workers. (See 
attached Addendum II) 

 



 

     

    

GAP FINANCING LOAN PRODUCT 

 

PROPOSAL  COVER SHEET 
 

APPLICANT INFORMATION 
 
Applicant Name: 

 
Applicant Address: 

 
City:   State:  Zip Code:                        City Council:                Census Tract: 

 
ContactPerson & Title:_____________________________________________________________________________ 
 
Phone:     Fax:    Email:  

 
EIN #: _________________      Business Privilege #:  ____________________       City Tax #:  __________________ 
 
 

PROJECT INFORMATION 

 
Project Name: 

 
Project Address: 

 
City:   State:  Zip Code:                        City Council:                Census Tract: 

Project Description:               

              

   _________           

 
Check all that apply to proposed project:     _____ Neighborhood Commercial Corridor Strategy 
 

_____ Transit/Pedestrian-Oriented Design  _____ Energy Efficiency 
 
Total Project Budget:  _________________________             Amount Requested:    _________________________ 
 

Signature of Principal:   _________________________________ Date Signed:  ______________  

Signature of Board Chair:  _______________________________________  DateSigned:  ______________   

Commerce Department 

Neighborhood Business Services 



 

PROJECT DEVELOPMENT TEAM (Complete the below form OR provide in your own format) 

 

Task/Position 

(if applicable) 
Organization Contact Address 

APPLICANT 

 

   

ARCHITECT 
 

   

ENGINEER 
 

   

CONTRACTOR 
 

   

PROJECT 
MANAGER 

 
 

  

OTHER: 
 

 
 

  

 

 

 



 

PROJECT BUDGET: (Complete the below form OR provide in your own format) 

Please note that this funding can only be used for expenses associated with activities incurred on and/or after 
the award date.  This loan is restricted to funding direct capital costs, as well as; architect, engineer and other 
professional design and consultant fees associated with an active capital project 

 

PROPOSED PROJECT 

 

SOURCES Total ($) 

Contributed Income   

Gap Financing Request $       
Other City Support  $       
State Support  $       
Federal Support  $       
Corporate Support $       
Foundation Support $       
Private/Business/Individual Support $       
Applicant $       
Other Income (please specify)  

 $       
 $       
Financing (please specify)      

 $       
 $       

TOTAL SOURCES  $       

 

USES Total ($) 

Real Property Acquisition $       
New Construction/Improvements $       
Construction Contingency $       
Interest during construction $       
Permanent Fixtures, Machinery & Equip.                $       
Permits $       
Architectural/Engineering $       
Soft Costs $       
Administration $       
Other (please specify) $       
Other (please specify) $       
TOTAL USES $       

 
 
Is the Proposed Project part of a larger project not accounted for above?  (Check one) Yes   No  

   

 If yes, what is the estimated cost of the larger project?         $      
 
 
Is the Proposed Project subject to prevailing wage requirements?                 (Check one) Yes   No  

 



 

CONSTRUCTION COST BREAKDOWN: (Complete the below form OR provide in your own format) 

Provide a detailed estimate of construction costs. Broad categories should be broken down into phases, 
components, and contracts whenever possible. List all major phases, components, and contracts and expected 
costs in the project. Additionally provide the TOTAL cost for each Phase, Component and Contract. 

PROJECT 

PHASES 
PROJECT COMPONENTS COST 

  $  

  $ 

  $  

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

  $ 

TOTAL CONSTRUCTION COST $  
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Disclosure Forms 

 
Directions: 

1. Please read the following information regarding the completion of these disclosure forms.  Please 
review the definitions prior to completing any form. 

2. Date and initial the top of each form after you have completed it and sign the form on the last page. 
3. NOTE: There are two different types of campaign contribution disclosure forms: one for those who 

are applying as individuals and one for those applying as businesses.  Only fill out one type of form.  
(If you have used a consultant with respect to applying for this non-competitively bid contract you 
will have to fill out a campaign contribution disclosure form for them as well.) 

 
Getting Started 
There are five sets of disclosure forms enclosed in this packet.  You must provide information for each 
disclosure form.  The information you must disclose includes: 

1. Any contributions (defined as a provision of money, in-kind assistance, discounts, forbearance or 
any other valuable thing) made during the two years prior to the application deadline for this non-
competitively bid contract opportunity; 

2. The name of any consultant(s) you used to help in obtaining the non-competitively bid contract and 
any campaign contributions they have made during the two years prior to the application deadline;  

3. Any subcontractors you are planning to use if awarded this contract; 
4. Whether a City of Philadelphia or PIDC, PIDC-LDC, or PAID employee or official asked you to give 

money, services, or any other thing of value to any individual or entity; and 
5. Whether a City of Philadelphia or PIDC, PIDC-LDC, or PAID employee or official gave you any 

advice on how to satisfy any minority, women, disabled or disadvantaged business participation 
goals. 

 
More information on Disclosing Campaign Contributions 
Applicants for contract opportunities must disclose any contributions they made to: 

− A candidate for nomination or election in any public office in the Commonwealth of Pennsylvania 
− An incumbent in any public office in the Commonwealth of Pennsylvania 
− A political committee or state party in the Commonwealth of Pennsylvania 
− A group, committee, or association organized in support of any candidate, office holder, political 

committee or state party in the Commonwealth of Pennsylvania  
 
Attribution Rules.  In addition to disclosing contributions made directly by the applicant, the applicant will be 
asked to supply information on other types of contributions.  The campaign contribution disclosure forms 
will include questions that specifically ask for information on these other types of contributions.  These 
contributions will be attributed to the individual or business and will be used to determine the applicant’s 
eligibility to be awarded a contract. 
 
Businesses (i.e. corporation, limited liability company, partnership association, joint venture, or any other 
legal entity) have to disclose contributions made by the following: 

− Applicant business 
− Parent, subsidiary, or otherwise affiliated entity of the applicant business (“affiliate”) 
− An individual or business that is then reimbursed by the applicant business or affiliate 
− Officers, directors, controlling shareholders, or partners of the for-profit applicant business or for-

profit affiliate 
− Political action committee controlled by applicant business or affiliate 
− Political action committee controlled by officer, director, controlling shareholder, or partner of the 

for-profit applicant business or for-profit affiliate 
 
 
 

Addendum I 
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Individuals have to disclose contributions made by the following:  

− Applicant individual 
− Member of individual’s immediate family (i.e., spouse, life partner, or dependent child living at 

home), when contributions are in excess of $2500 
 
In addition to direct contributions to candidates, incumbents, or political committees in the Commonwealth 
of Pennsylvania, applicants are also required to disclose: 

1. Contributions not directly given to a candidate, incumbent, or political committee but made with the 
intent that the contribution will benefit the candidate, incumbent, or political committee; 

2. Solicitation of contributions on behalf of a candidate, incumbent, or political committee, including the 
hosting of or solicitation at fundraising events (required to disclose details regarding the date of 
event and amount raised); and 

3. Contributions not made directly by the individual/business to a candidate, incumbent, or political 
committee but furnished by the individual / business (as an “intermediary”). 

 
 
Eligibility Restrictions 
If an individual makes contributions totaling over $2,500 in one calendar year to a candidate for City 
elective office or to an incumbent, the individual is not eligible to receive a non-competitively bid contract 
during that candidate’s or incumbent’s term of office.   
 
If a business makes contributions totaling over $10,000 in one calendar year to a candidate for City elective 
office or to an incumbent, the business is not eligible to receive a non-competitively bid contract during that 
candidate’s or incumbent’s term of office. 
 
Although individuals and businesses have to disclose campaign contributions made during the two years 
prior to the deadline for completing these forms, the eligibility restrictions take into consideration only those 
contributions made on or after January 1, 2006. 
 
 

Definitions 

 
 

Affiliate A parent, subsidiary, or otherwise affiliated entity of a business 

Applicant An individual or business who has filed an application to be awarded a non- 
competitively bid contract 

Business A corporation, limited liability company, partnership, association, joint venture or any 
other legal entity (including non-profit organizations) that is not an Individual 

Candidate  Any individual who seeks nomination or election to public office, other than a judge of 
elections or inspector of elections, whether or not such individual is nominated or 
elected.  An individual shall be deemed to be seeking nomination or election to such 
office if he or she has (1) received a contribution or made an expenditure or has 
given his consent for any other person or committee to receive a contribution or 
make an expenditure, for the purpose of influencing his or her nomination or election 
to such office, whether or not the individual has made known the specific office for 
which he or she will seek nomination or election at the time the contribution is 
received or the expenditure is made; or (2) taken the action necessary under the 
laws of the Commonwealth of Pennsylvania to qualify himself or herself for 
nomination or election to such office. 
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Consultant A person used by an applicant to assist in obtaining a non-competitively bid contract 
through direct or indirect communication by such individual or business with any City 
agency or City officer or employee or any PIDC, PIDC-LDC, or PAID officer or 
employee, if the communication is undertaken by such individual or business in 
exchange for, or with the understanding of receiving, payment from the applicant; 
provided, however, that “Consultant” shall not include a full-time employee of the 
applicant. 

Contributions The provision of money, in-kind assistance, discounts, forbearance or any other 
valuable thing, during the two years prior to the deadline for the filing of the 
application for the contract opportunity, to any of the following: 

− a candidate for nomination or election to any public office in the 
Commonwealth of Pennsylvania; 

− an incumbent in any public office in the Commonwealth; 
− a political committee or state party in the Commonwealth; or 
− a group, committee or association organized in support of any candidate, 

office holder, political committee or state party in the Commonwealth. 

Immediate family  A spouse or life partner residing in the individual’s household or minor dependent 
children 

Incumbent  An individual who holds elective office 

Intermediary A person, who, other than in the regular course of business as a postal, delivery or 
messenger service, delivers a contribution from another individual or business to the 
recipient of such contribution 

Non-
Competitively Bid 
Contract 

A contract for the purchase of goods or services to which the City or City Agency is a 
party that is not subject to the lowest responsible bidder requirements of Section 8-
200 of the Home Rule Charter, including, but not limited to, a Professional Services 
Contract, and any renewal of such a contract (other than a renewal term pursuant to 
an option to renew contained in an executed contract) 

Person An individual, corporation, limited liability company, partnership, association, joint 
venture, or any other legal entity 

Political 
committee  

Any committee, club, association or other group of persons which receives money or 
makes expenditures for purposes of influencing any election 

Professional 
Services 
Contract 

A contract to which the City or a City Agency is a party that is not subject to the 
lowest competitive bidding requirements of Section 8-200 of the Home Rule Charter 
because it involves the rendition of professional services, including any renewal of 
such a contract (other than a renewal term pursuant to an option to renew contained 
in an executed contract) 

Solicit a 
Contribution 

Requesting or suggesting that a person make a contribution.  The sponsoring or 
hosting of a fundraising event is considered soliciting a contribution from the 
attendees of the event.  Any contributions raised at such event are counted as a 
contribution made by the host of the event. 

 



Date:    Initials:  
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If Applying as an Individual:  

Campaign Contribution Disclosure Form 

 
 
Please read through the directions and definitions before filling out this disclosure form to make sure that 
each question is answered appropriately and thoroughly.  Note that you must provide information for the 
two years prior to the application deadline.   
 
 

 Yes No 

Have you made any contributions?   

Have you solicited or served as an intermediary for any contributions?   

Has a member of your immediate family made any contributions over and 
above $2,500?   

Has a member of your immediate family solicited or served as an intermediary 
for contributions over and above $2,500?   

Check here to certify that no contributions were made.   

 
Additional information on every contribution must be disclosed.  

Please use the table provided on the next page. 
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If Applying as an Individual:  

Campaign Contribution Disclosure Form 
 
For relationship, please indicate whether the contributor was the Individual or Family Member.   
 

Name of Contributor 
Relationship 

(to individual or business 
completing this form) 

Name of Recipient 
Date of 

Contribution 

Amount of 

Contribution 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 
Please use additional pages as needed.
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If Applying as a Business: 

Campaign Contribution Disclosure Form 
 
Please read through the directions and definitions before filling out this disclosure form to make sure that 
each question is answered appropriately and thoroughly.  Where “non-profit” is an option, indicate whether 
the business is a non-profit; non-profits are not required to disclose contribution information on these 
questions.  Note that you must provide information for the two years prior to the application deadline.   
 

 Yes No 
Non-

Profit 

Has the business made any contributions?    

Has the business solicited or served as an intermediary for any 
contributions? 

   

Has an officer, director, controlling shareholder, or partner of the business 
made any contributions? See note below. 

   

Has an officer, director, controlling shareholder, or partner of the business 
solicited or served as an intermediary for any contributions? See note 
below. 

   

Has an affiliate of the business made any contributions?    

Has an affiliate of the business solicited or served as an intermediary for 
any contributions? 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
affiliate of the business made any contributions? See note below. 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
affiliate of the business solicited or served as an intermediary for any 
contributions? See note below. 

   

Has the business or an affiliate of the business reimbursed another 
individual or business for a contribution that the individual or business has 
made? 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
business, or of a for-profit affiliate of the business, reimbursed another 
individual or business for a contribution that the individual or business has 
made? 

   

Has a political committee controlled by the business or by an affiliate of the 
business made any contributions? 

   

Has a political committee controlled by an officer, director, controlling 
shareholder, or partner of the for-profit business, or of a for-profit affiliate of 
the business, made any contributions? 

   

Check here to certify that no contributions were made.  

Note: Applicants must disclose all contributions to candidates or incumbents which are attributed to an immediate family member of 
an officer, director, controlling shareholder or partner of the for-profit Applicant or the for-profit affiliate of the Applicant.  Please 
disclose the full amount of the contribution, although only the amount above $2500 will be attributed to the officer, director, 
controlling shareholder or partner (and, by extension, the Applicant business). 

 
Additional information on every contribution must be disclosed. 

Please use the table provided on the next page. 
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If Applying as a Business: 

Campaign Contribution Disclosure Form 

 
For relationship, indicate whether the contributor was the Business, Affiliate, Controlled Political Committee, Controlling 
Shareholder, Director, Officer, Parent, Partner, Reimbursed Contributor, Solicited Contributor, Subsidiary, or Other. 
 

Name of Contributor 
Relationship 

(to individual or business 
completing this form) 

Name of Recipient 
Date of 

Contribution 
Amount of 

Contribution 

     

     

     

     

     

     

     

     

     

     

     

     

     

 
Please use additional pages as needed.
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Use of Consultant Disclosure Form 
 

Please list all consultant(s) used in the year prior to the application deadline for this contract opportunity 
and the corresponding information for that consultant in the space provided below. 
 

Please note that a Consultant, for the purposes of the required disclosures, is defined as an individual or business used by an 
applicant or contractor to assist in obtaining a non-competitively bid contract through direct or indirect communication by such 
individual or business with a City agency or City employee or official or {must insert organization name} or any {must insert 
organization name} officer or employee, if the communications is undertaken in exchange for, or with the understanding of 
receiving, payment from the applicant or contractor or any other individual or business (however, “Consultant” shall not include a 
full-time employee of the Applicant or Contractor). 
 

Check here to certify that no consultant(s) was used in the year prior to the application 
deadline for this contract opportunity.  

  

Consultant Name  

Address 1  

Address 2  

City, State, Zip  

Phone  

Amount Paid or to be Paid  
  

Consultant Name  

Address 1  

Address 2  

City, State, Zip  

Phone  

Amount Paid or to be Paid  
  

Consultant Name  

Address 1  

Address 2  

City, State, Zip  

Phone  

Amount Paid or to be Paid  
  

Consultant Name  

Address 1  

Address 2  

City, State, Zip  

Phone  

Amount Paid or to be Paid  
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Consultant: Individual Campaign Contribution Disclosure Form 

 
 
Use this form if the Consultant used is an Individual.  Please read through the directions and definitions 
before filling out this disclosure form to make sure that each question is answered appropriately and 
thoroughly.  Note that you must provide information for the two years prior to the application deadline.   
 
 
 
 

 Yes No 

Has the Consultant made any contributions?   

Has the Consultant solicited or served as an intermediary for any 
contributions? 

  

Has a member of the Consultant’s immediate family made any contributions 
over and above $2,500? 

  

Has a member of the Consultant’s immediate family solicited or served as an 
intermediary for contributions over and above $2,500? 

  

Check here to certify that no contributions were made.   

 
 

Additional information on every contribution must be disclosed.  
Please use the table provided on the next page. 
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Consultant: Individual Campaign Contribution Disclosure Form 
 
Use this form if the Consultant used is an Individual.  For relationship, please indicate whether the contributor was the Individual or 
Family Member.   
 

Name of Contributor 
Relationship to 

Consultant 
Name of Recipient 

Date of 

Contribution 

Amount of 

Contribution 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 
Please use additional pages as needed.
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Consultant: Business Campaign Contribution Disclosure Form 
 
Use this form if the Consultant used is a Business.  Please read through the directions and definitions 
before filling out this disclosure form to make sure that each question is answered appropriately and 
thoroughly.  Where “non-profit” is an option, indicate whether the business is a non-profit; non-profits are 
not required to disclose contribution information on these questions.  Note that you must provide 
information for the two years prior to the application deadline.    
 

 Yes No 
Non-

Profit 

Has the Consultant business made any contributions?    

Has the Consultant business solicited or served as an intermediary for any 
contributions? 

   

Has an officer, director, controlling shareholder, or partner of the 
Consultant business made any contributions? See note below. 

   

Has an officer, director, controlling shareholder, or partner of the 
Consultant business solicited or served as an intermediary for any 
contributions? See note below. 

   

Has an affiliate of the Consultant business made any contributions?    

Has an affiliate of the Consultant business solicited or served as an 
intermediary for any contributions? 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
affiliate of the Consultant business made any contributions? See note 
below. 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
affiliate of the Consultant business solicited or served as an intermediary 
for any contributions? See note below. 

   

Has the Consultant business or an affiliate of the business reimbursed 
another individual or business for a contribution that the individual or 
business has made? 

   

Has an officer, director, controlling shareholder, or partner of the for-profit 
Consultant business, or of a for-profit affiliate of the Consultant business, 
reimbursed another individual or business for a contribution that the 
individual or business has made? 

   

Has a political committee controlled by the Consultant business or by an 
affiliate of the business made any contributions? 

   

Has a political committee controlled by an officer, director, controlling 
shareholder, or partner of the for-profit Consultant business, or of a for-
profit affiliate of the Consultant business, made any contributions? 

   

Check here to certify that no contributions were made.  

Note: Consultants must disclose all contributions to candidates or incumbents which are attributed to an immediate family member 
of an officer, director, controlling shareholder or partner of the for-profit Consultant or the for-profit affiliate of the Consultant.  
Please disclose the full amount of the contribution, although only the amount above $2500 will be attributed to the officer, director, 
controlling shareholder or partner (and, by extension, the Consultant business). 

 
Additional information on every contribution must be disclosed. 

Please use the table provided on the next page. 



 

  

Consultant: Business Campaign Contribution Disclosure Form 

 
Use this form if the Consultant used is a Business.  For relationship, indicate whether the contributor was the Consultant 
Business, Affiliate, Controlled Political Committee, Controlling Shareholder, Director, Officer, Parent, Partner, Reimbursed 
Contributor, Solicited Contributor, Subsidiary, or Other. 
 

Name of Contributor 
Relationship to 

Consultant 
Name of Recipient 

Date of 

Contribution 

Amount of 

Contribution 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 
Please use additional pages as needed.



 

  

Use of Subcontractor Disclosure Form 

 
Please list all subcontractor(s) you are planning to use if awarded this non-competitively bid 
contract by filling out the appropriate information in the space provided below. 
 

Check here to certify that no subcontractor(s) are to be used.  
  

Subcontractor Name       

Address 1       

Address 2       

City, State, Zip       

Phone       

Amount Paid or to be Paid, or 
Percentage to be Paid 

      

  

Subcontractor Name       

Address 1       

Address 2       

City, State, Zip       

Phone       

Amount Paid or to be Paid, or 
Percentage to be Paid 

      

  

Subcontractor Name       

Address 1       

Address 2       

City, State, Zip       

Phone       

Amount Paid or to be Paid, or 
Percentage to be Paid 

      

  

Subcontractor Name       

Address 1       

Address 2       

City, State, Zip       

Phone       

Amount Paid or to be Paid, or 
Percentage to be Paid 

      

 



 

  

Employee Request Disclosure Form 

 
Please list any City of Philadelphia or PIDC, PIDC-LDC, or PAID employees or officers who 
have asked you (the Applicant), any officer director, or management employee of the 
Applicant, or any person representing the Applicant to give money, services, or any other thing 
of value (other than contributions as defined above) during the two years prior to the 
application deadline for this contract opportunity. 
 

Check here to certify that no City of Philadelphia or PIDC, PIDC-LDC, 
or PAID employees or officers who have asked you (the Applicant), 
any officer director, or management employee of the Applicant, or any 
person representing the Applicant to give money, services, or any 
other thing of value (other than contributions as defined above) during 
the two years prior to the application deadline for this contract 
opportunity. 

 

 

Name of Employee/Officer       

Title       

Money Services, or Thing of Value 
Requested 

      

Money, Services, or Thing of Value 
Given (If none, write “none”) 

      

Date Requested       

Date of Payment       
 

Name of Employee/Officer       

Title       

Money Services, or Thing of Value 
Requested 

      

Money, Services, or Thing of Value 
Given (If none, write “none”) 

      

Date Requested       

Date of Payment       
 

Name of Employee/Officer       

Title       

Money Services, or Thing of Value 
Requested 

      

Money, Services, or Thing of Value 
Given (If none, write “none”) 

      

Date Requested       

Date of Payment       



 

  

Employee Participation Advice Disclosure Form 

 
Please list any City of Philadelphia or PIDC, PIDC-LDC, or PAID employees or officers who 
gave you (the Applicant), any officer director, or management employee of the Applicant, or 
any person representing the Applicant advice that a particular individual or business could be 
used by the Applicant to satisfy any goals established in the contract for the participation of 
minority, women, disabled, or disadvantaged business enterprises during the two years prior 
to the application deadline for this contract opportunity. 

 

Check here to certify that no City of Philadelphia or PIDC, PIDC-LDC, 
or PAID employees or officers gave you (the Applicant), any officer 
director, or management employee of the Applicant, or any person 
representing the Applicant advice that a particular individual or 
business could be used by the Applicant to satisfy any goals 
established in the contract for the participation of minority, women, 
disabled, or disadvantaged business enterprises during the two years 
prior to the application deadline for this contract opportunity. 

 

 

Name of Employee/Officer       

Title       

Date of Advice       

Individual or Business Recommended 
to Satisfy Participation Goals 

      

 

Name of Employee/Officer       

Title       

Date of Advice       

Individual or Business Recommended 
to Satisfy Participation Goals 

      

 

Name of Employee/Officer       

Title       

Date of Advice       

Individual or Business Recommended 
to Satisfy Participation Goals 

      

 

Name of Employee/Officer       

Title       

Date of Advice       

Individual or Business Recommended 
to Satisfy Participation Goals 

      

 



 

  

Signature Page 
 
 
 
In order for the submission of these disclosure forms to be considered valid, they must be 
properly signed below by the respondent. Disclosure forms that are not signed will be 
rejected. By signing your name and title in the signature space below, you, as the applicant, 
signify your intent to sign these disclosure forms. The signatory hereby declares and certifies 
themselves to be the applicant, declares and certifies that they are properly authorized to 
execute these disclosure forms, and represents and covenants that all of the information and 
disclosures provided to the best of their knowledge are true and contain no material 
misstatements or omissions. Breach of such representation and covenant may render any 
subsequent contract voidable, and entitle PIDC, PIDC-LDC, or PAID to all rights and remedies 
provided by law or equity.  
 
If these disclosure forms are being submitted by an INDIVIDUAL, PARTNERSHIP, LIMITED 
LIABILITY COMPANY OR MANAGED LIMITED LIABILITY COMPANY, sign the forms here: 
 
 
 
    
Signature Date 
 
 
    
Name Title 
 
 
If these disclosure forms are being submitted by a CORPORATION, sign the forms here, with 
signatures by (a) President or Vice-President of the corporation AND (b) Secretary, Assistant 
Secretary, Treasurer or Assistant Treasurer of the corporation. If the disclosure forms are not 
signed by the above mentioned, you hereby certify that you are authorized pursuant to a 
certified corporate resolution to sign in place of such officers. 
 
 
 
    
Signature Date 
 
 
    
Name President/Vice President, if other, 
please specify 
 
 
    
Signature Date 
 
 
    
Name Secretary/Asst. 
Secretary/Treasurer/Asst. Treasurer 
 If other, please specify 



 

  

                                           City of Philadelphia 
Office of Economic Opportunity (OEO) 

Mayor’s Executive Order 02-05 

INSTRUCTIONS, FORMS AND CONTRACT PROVISIONS FOR THE 

PARTICIPATION OF MINORITY, WOMEN AND DISABLED 
BUSINESS ENTERPRISES (M/W/DSBE) 

 
 
This Request for Proposal (RFP) is subject to the Mayor's Executive Order 02-05.  The following 
instructions, forms and contract provisions, as well as Executive Order 02-05 (a copy of which may be 
obtained at the OEO Office) are hereby incorporated in and made a part of any contract resulting from 
this Request for Proposal. 
 
Respondent is subject to the provisions of Mayoral Executive Order 02-05 and is required to respond to 
the ranges specified in this Request for Proposal (RFP) for participation by Minority Business Enterprises 
("MBE"), Woman  Business Enterprises ("WBE") and Disabled  Business Enterprises  DSBEs 
(collectively, (“M/W/DSBE”) as those terms are defined in Executive Order 02-05. 
 
Respondent must submit a "Solicitation for Participation and Commitment Form” (S & C Form) 
identifying its solicitations and certifying that Respondent has met the ranges specified in this RFP for 
M/W/DSBE participation in the contract; in the event that Respondent has not achieved the ranges, 
Respondent must respond to and submit, in addition to the S & C Form, a brief narrative explaining its 
reasons for not submitting a proposal within the projected range(s) (more fully discussed herein). 
 
The S & C Form (and, in the event Respondent has not achieved the ranges, the brief narrative), must 
be submitted with the proposal, although the OEO reserves the right to request these documents as well 
as any additional or clarifying information at any time prior to contract award.  The submission of an S & 
C Form and a narrative, if required, is an element of responsiveness to this RFP and the failure to submit 
an S & C Form and narrative may result in the rejection of the proposal.    Respondent hereby verifies 
that all forms, information and documentation submitted to the OEO are true and correct and is notified 
that the submission of false information by Respondent is subject to the penalties of 18 Pa.C.S Section 
4904 relating to unsworn falsification to authorities. 
 

PARTICIPATION RANGES 

 
Under the authority of the Mayor’s Executive Order 02-05, the OEO has established the following MBE, 
WBE and DSBE participation range(s) for this Request for Proposal:  
 
     
    MBE Range      -        20% and 

 
                                                 WBE Range     -         10% 

 
                                                 DSBE Range   -         Best Efforts 
 
 

Addendum II 



 

  

 
These participation ranges serve exclusively as a guide in determining Respondent responsibility.  
These ranges represent the percentage of MBE, WBE and DSBEs participation that should be 
attained from business opportunities available in this RFP absent discrimination in the solicitation 
and selection of these businesses.  These ranges are based upon an analysis of factors such as 
the size and scope of the contract and the availability of MBEs, WBEs and DSBEs to perform 
various elements of the contract. 
 
A. Solicitation for Participation and Commitment. 
 

1. Respondent must submit an S & C Form responsive to each of the range(s) established 
for this Request for Proposal.  If Respondent does not make commitments within each of the established 
ranges, Respondent must request a reduction of participation by providing a brief narrative statement for 
not achieving the participation range(s) on its firm’s letterhead and signed by its Chief Executive Officer 
(CEO) or their designee. 

 
 (a) S & C Form.  Respondent must demonstrate that its firm did not discriminate in 
the subcontracting of work for the contract.  To do so, Respondent must complete the S & C 
Form.  The S & C Form shall contain: 
 

 M The company name, address, contact name, telephone number, fax number and OEO 
certification number of each MBE, WBE and Ds-BE solicited for participation in the 
contract, regardless of whether commitments resulted from this solicitation. If 
Respondent receives unsolicited quotations from a MBE(s), WBE(s) or DSBE(s) or if 
Respondent makes solicitations of MBE(s), WBE(s) or DSBE(s) but receives no 
quotations, these MBE(s), WBE(s) or DSBE(s) must also be identified on the S & C Form 
if you do not achieve the ranges for participation. 

  WBE and/or DSBE partner, Respondent must complete and submit with the proposal, in 
addition to the S & C Form, the Joint Venture Eligibility Information Form available at the 
Office of the OEO. 

 M A detailed description of the services/supply effort that was solicited and a quotation 
received for each MBE, WBE or DSBEs.  This description shall include the services or 
the supply effort solicited/quoted, describing such service or supply effort as it relates to a 
distinct element of the contract as determined by the RFP.  Respondents should avoid 
utilizing one-word descriptions of the services to be performed or the material to be 
supplied and should provide a detailed description. 

 M Disclosure of any second tier subcontracts.  If the listed MBE, WBE or DSBE 
subcontractor with whom Respondent has a commitment, intend to subcontract more 
than ten percent (10%) of the described work (not including the cost of materials, 
equipment or supplies incident to the performance of services under the contract), 
Respondent must provide, on a duplicate copy of the S & C Form, the name and address 
of each second tier subcontractor(s) (identifying whether it is or is not a MBE, WBE or 
DSBEs), a detailed description of the services, and dollar amount of the subcontracted 
services. 

 
• The dollar amount and percentage of commitment made reflected by the quotation provided 

to Respondent by each identified MBE, WBE and/or DSBEs. 

• The reason(s) if no commitment is made or no quote is received from each identified MBE, 
WBE and/or DSBEs.  

Upon completion of the S & C Form(s), Respondent should indicate at the bottom of each form the total 
percentage commitment made to the type of business.  If the total percentage commitment is less than 



 

  

that established for this RFP, Respondent must request a reduction of participation by providing a brief 
narrative of Respondent's reasons for not achieving the participation range(s). 
 
Request for Reduction of Participation. 
 

1. If Respondent does not fully meet each of the range(s) for participation established for 
this RFP, Respondent must request a reduction of participation by submitting a brief narrative, on its 
company's letterhead, documenting Respondent's reasons for not making commitments commensurate 
with the participation ranges.  The narrative shall contain and discuss, at a minimum, the following: 
 

 (a) If no MBE/WBE/DSBEs were solicited for the type of services or; materials to be 
contracted, please give reason(s) why no such solicitation was made. 
 
 (b) Indicate whether any non-MBE/WBE/DSBEs were solicited for the type of 
services to be contracted for, whether quotes were received and whether any commitments 
resulted therefrom; 
 
 (c) Provide reasons for not committing with MBE/WBE/DSBEs that have submitted a 

quote, regardless of whether the quote was solicited by Respondent. 
 

 (d)   Provide any additional evidence pertinent to Respondent's conduct relating to this 
RFP including sufficient evidence which demonstrates to the OEO that Respondent has not 
engaged in discriminatory practices in the solicitation of and commitment with contract 
participants.  In describing Respondent's affirmative actions, Respondent may submit any 
corroborating documentation (e.g., copies of advertisements for participation). 

 
2. The Respondent's narrative will be reviewed to ascertain whether discrimination has 

occurred in the solicitation or selection of contract participants.  The approval/disapproval review will 
include consideration of the following:  

  
 (a)  Whether the Respondent's actions were motivated by considerations of race or 
gender or disability.  For example, the OEO may investigate the Respondent's contracting 
activities and business practices on similar public and private sector contracts;  
 

(b)  Whether MBE/WBE/DSBEs were treated as equally as other businesses in the 
solicitation and commitment process.  For example, the OEO will investigate whether 
MBE/WBE/DSBEs are given the same information, access to the  

 
RFP and amount of time to prepare a quote as others who were solicited.  The OEO will also 
investigate whether MBE/WBE/DSBEs were accorded the same level of outreach as non-
MBE/WBE/DSBEs, for example whether Respondent short listed MBE/WBE/DSBEs for 
participation in the contractor negotiated subcontract opportunities; 
 

  (c) Whether the Respondent's solicitation and commitment decisions were based 
upon policies which disparately affect MBE/WBE/DSBEs. 

 

C. Proposal Evaluation 

 
If Respondent has submitted a Proposal within each of the projected range(s) for MBE, WBE and 
DSBEs participation, we will presume that the Respondent has not discriminated in its selections 
and will be considered responsive and responsible.  If Respondent has not submitted a Proposal 
within the projected range(s), the OEO will evaluate whether discrimination has occurred.  After 
review of Respondent's submission and any other evidence OEO deems relevant to its evaluation, 
the OEO will make a recommendation to the Department Head or his/her designee. If the 
Department head, after review of the OEO's recommendation and supporting documentation 



 

  

concurs that discrimination has occurred, Respondent will be deemed not responsible and its 
proposal rejected. 
 
A Proposal so rejected (due to a determination of discrimination) may result in the suspension of 
the Respondent from submitting future Proposal and/or participating in any future City contracts for 
a period of up to three (3) years. 
 
 
GENERAL PROVISIONS 
 
 1. Any M/W/DSBEs that is listed on the S & C Form or the Joint Venture Eligibility 
Information Form must be certified by the OEO in accordance with Executive Order 02-05 in order to be 
credited towards the participation range(s) to the RFP or in the case of a Joint Venture Agreement, 
prior to the contract award. 
 
 2. No Respondent that seeks to meet the participation range(s) by entering into 
subcontracts with any M/W/Ds-BE subcontractor shall be considered to meet the participation range(s) if 
the M/W/DSBEs subcontractor does not perform a commercially acceptable function (“CAF”).  A 
M/W/DSBE is considered to perform a CAF when it engages in meaningful work that provides for a 
distinct element of the subcontract (as required by the services to be performed in accordance with this 
RFP). The distinct element is worthy of the dollar amount of the subcontract value and where the 
M/W/DSBE carries out its responsibilities by actually performing, managing and supervising the work 
involved.  The OEO may evaluate the amount of work subcontracted, industry practices and any other 
relevant factors in determining whether the M/W/DSBE is performing a CAF.  If it is determined during 
the review of the S & C Form that the work described on the form does not constitute a CAF, the 
proposal may be rejected. 
 

3. Listing of a M/W/DSBEs as a subcontractor on the S & C Form, constitutes a representation 
by Respondent, that such M/W/DSBEs is capable of completing the subcontract with its own workforce, 
and that the Respondent has made a BINDING COMMITMENT with the firm prior to the submission of 
the S & C Form. This listing is also a representation by Respondent that if awarded the contract, 
Respondent will subcontract with the listed firm(s) for the work described and dollar/percentage 
amount(s) set forth on the S & C Form, unless the City alters the scope of services prior to the 
commencement of the contract.  M/W/DSBEs percentage commitments are to be maintained throughout 
the term of the contract and shall apply to the total dollar amount of the contract and any additional 
increases. 

 
4. If a joint venture arrangement has been entered into with a MBE, WBE or DSBE, the 

following criteria must be met in order to receive credit toward the participation range: 
 

 M The MBE, WBE or DSBE partner(s) must be certified by the OEO; 

 M The MBE, WBE or DSBE partner(s) must derive substantial benefit from the 
arrangement; 

 M The MBE, WBE or DSBE partner(s) must be substantially involved in all phases of the 
contract including, but not limited to, the performance, with its own workforce, of a portion 
of the on-site work where appropriate, and administrative responsibilities such as bidding, 
planning, staffing and daily management; 

 M The business arrangement must be customary (i.e., each partner shares in the risk and 
profits of the joint venture commensurate with their ownership interests, contributes 
working capital and other resources, etc). 

• If Respondent has entered into a joint venture arrangement, the joint venture partners 
must complete and submit a "Joint Venture Eligibility Information Form" (available at the 
OEO Office).  This form should be submitted with the proposal and the form will be 



 

  

reviewed by the OEO or approval or disapproval of the joint venture arrangement.  If the 
joint venture arrangement is not approved by the OEO, Respondent will not receive credit 
toward the applicable participation range(s) and the proposal may be rejected. 

 
 
5. In calculating the percentage of participation by a M/W/DSBE, Respondent shall apply the 

standard mathematical rules in rounding off numbers.  For example, if the stated MBE participation range 
is 15% - 25%, the MBE participation must equal 14.5% or greater to fall within the range.  In the event of 
an inconsistency between the dollar and percentage amounts listed on the S & C Form, the percentage 
will govern. 

 
  6. In order to maximize opportunities for as many businesses as possible, a firm that is 
certified in two or more categories (e.g. MBE and WBE, MBE and DSBEs or WBE and DSBE), will only 
be credited in one category i.e., either as a Minority (MBE), Woman (WBE) or Disabled (DSBEs) 
Business Enterprise; Respondents will designate on the S & C Form which category, MBE, WBE or 
DSBEs, is submitted for credit. 
 
 7. Certification of a business by the OEO shall not be a representation of the firm's financial 
or technical ability to perform specified work.  The City reserves the right to evaluate a firm's ability to 
satisfy financial, technical or other criteria separate and apart from certification before or after selection 
of the successful Respondent or award of the contract. 
 
 8. If Respondent is a certified M/W/DSBE submitting a proposal as a prime Respondent, 
Respondent must still respond to the participation range(s) specified in this RFP unless Respondent 
requests and receives a reduction in participation; a certified M/W/DSBE submitting a proposal as the 
prime Respondent will receive credit toward the ranges for its own work on this RFP, and must seek to 
fulfill the other applicable ranges.  The participation of an MBE, WBE or DSBEs who is a part of a joint 
venture created for this contract, may be credited towards the applicable participation range to the extent 
of the  partner's ownership interest in the joint venture provided that the joint venture arrangement is 
acceptable to the OEO. 
 
 9. Except as otherwise provided herein, no changes or modifications to the participation 
arrangements specified on the S & C Form or Joint Venture Eligibility Information Form, including but not 
limited to substitutions for the listed firms, changes or reductions in described work and/or listed 
dollar/percentage amounts, shall be permitted. 
 

(a) Following contract award, the successful Respondent may, under  
   appropriate circumstances and with the prior written approval of the  
   OEO, make changes or modifications to the participation arrangements 
   contained in its original submission.  Requests for such changes or 
   modifications must be submitted to the OEO in writing with appropriate 
   justification. 
 

(b) The OEO may from time to time request revised form(s) or other documentation 
from the successful Respondent to ensure  

 
(c) Compliance with the change order/amendment provision set forth in Paragraph 

11. 
 
 10. Notwithstanding compliance with the requirements set forth herein, the City reserves the 
right to reject any or all Proposals as deemed in the best interest of the City. 
 
 11. In the event the successful Respondent’s contract is increased by change order 
(sometimes referred to as a modification) and/or amendment, it shall be the responsibility of the 
successful Respondent to apply the participation range(s) to the amended amount in order to maintain 
the participation range(s) committed to on the total dollar amount of the contract at the time of contract 
completion. 



 

  

 
 12. The successful Respondent agrees to cooperate with the OEO in its compliance 
monitoring efforts and to submit, within the time limits prescribed by the OEO, all documentation which 
may be requested by the OEO, including but not limited to, copies of subcontracts with the M/W/DSBEs, 
invoices, telephone logs and correspondence with the M/W/DSBEs, canceled checks, etc.  These 
documents shall be maintained by the successful Respondent for a period of three (3) years following 
acceptance of final payment under the contract.  The successful Respondent also agrees to submit 
reports and other documentation to the OEO as deemed necessary by the OEO to ascertain the 
successful Respondent's fulfillment of its M/W/DSBE participation commitments. 
 
 13. It is understood and agreed that the successful Respondent’s compliance with the 
requirements for participation is material to the contract.  Any failure to comply with these requirements 
shall constitute a substantial breach of the contract.  It is understood and agreed that if the Director of 
Finance determines that the successful Respondent hereunder has failed to comply with the 
requirements for M/W/DSBE participation, the City may, in addition to any other rights and remedies the 
City may have under the contract, any bond filed in connection therewith or at law or in equity, exercise 
one or more of the following remedies which shall be deemed cumulative and concurrent: 
 

(a) Withhold payment(s) or any part thereof until corrective action is taken. 
  (b) Terminate the contract, in whole or in part. 

(c)  Suspend the successful Respondent from proposing on and/or participating in 
any future City contracts for a period of up to three (3) years.  

(d) Recover as liquidated damages, one percent of the total dollar amount of the 
contract for each one percent (or fraction thereof) of the shortfall toward the 
applicable M/W/DSBEs commitment. 

 
 
(NOTE):  The “total dollar amount of the contract” shall include approved change orders and 
amendments.) 
 

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 
 
Should you have any questions related to the Contract Provisions, please contact Candace Hitchcock, 
Deputy Director, Office of Economic Opportunity, at (215) 686-3875. 
 



 


