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all about gifts



{ on the agenda }

* GETTING TO KNOW YOU
o LET'S TALK ABOUT GIFTS, BABY
* SO WHAT, SO WHAT, SO WHAT'S THE SCENARIQ?

Tor one awesome piece of candy....
what is the theme of our agenda items?




{ getting to know you }



{ Question }

IS THIS YOUR FIRST
INTEGRITY WEEK EVENT?




{ Question }

HOW LONG HAVE YOU WORKED WITH
THE CITY OF PHILADELPHIA?




{ let’s talk about gifts, baby}



{ Question }

WHICH EXECUTIVE ORDER PROHIBITS THE
SOLICITATION OR ACCEPTANCE OF GIFTS BY CITY
EMPLOYEES AND OFFICIALS?
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{ and the answer i1s.... }

03-11

 Signed on January 25, 2011 by Mayor Nutter
 Amended on May 14, 2014
e Other fun facts:
v' There has an Executive Order on Gifts since 1988
v" Signed on same day as other “ethical” Executive Orders,
including Executive Orders on Nepotism (1-11), Outside
Employment (2-11), and Sexual Harassment (4-11)




{ Question }

WHAT CITY OFFICE IS CHARGED WITH ENFORCING
EXEGUTIVE ORDER 03-11?




{ and the answer is.... }

CHIEF INTEGRITY OFFICER

« Charged with promoting honesty, integrity and
transparency in City government

» Created by Executive Order in 2008

« Main areas:

v’ Gifts v Open Data
v Contracting v Grants compliance
v' Vacant Land v' Legal but “looks bad”




{ Question }

WHAT WAS THE PURPOSE OF CREATING
EXEGUTIVE ORDER 03-11?




{ and the answer i1s.... }

T0 REDUCE UNCERTAINTY AMONG CGITY EMPLOYEES AS TO
THE CIRCUMSTANCES UNDER WHIGH THE ACCEPTANCE OF A
GIFT IS IMPROPER

- Philadelphia Code provisions not clear at the time

« Executive Order applies to ALL employees within the
Executive & Administrative Branch of gov't (about 85%
of City employees)

« Goal to eliminate even the appearance of impropriety

« Creates bright lines (to be discussed...)




{ Question }

EXECUTIVE ORDER 03-11 ALLOWS CITY
EMPLOYEES TO ACGEPT GIFTS FROM PROHIBITED
SOURCES UP TO $100.

TRUE OR FALSE?
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{ and the answer 1s.... }

FALSE

« Prohibits gifts regardless of value
« Don't be confused by Philadelphia Code!
« Executive Order on Giftsis a stricter standard




{ Question }

WHAT ARE SOME EXAMPLES OF PROHIBITED
SOURGES OF GIFTS AS DEFINED BY EXECUTIVE
ORDER 03-11?
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{ some examples.... }

CITY CONTRACTOR RESTAURANT OWNER
CITY GRANT RECIPIENT
DEVELOPER IN FRONT OF CITY'S RESIDENT WHOSE BLOCK PARTY
HISTORICAL COMMISSION PERMIT YOU ARE REVIEWING
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{ Question }

WHICH OF THE FOLLOWING ITEMS WOULD MEET
THE DEFINITION OF A GIFT UNDER EXECUTIVE
ORDER 03-11?

(CHOOSE ALL THAT APPLY)

L EAGLES




{ and the answer i1s.... }

ALL OF THE ABOVE

 Gift (tangible)

« Gratuity (tip)
 Entertainment U N LESS N

 Invitation

' FDO?dk Consideration of equal or

 Drin . .

* Loans (if not commercially greater value is cofweyed in
reasonable or made in the return.

ordinary course of business)
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{ Question }

THERE ARE NO EXGEPTIONS IN EXECUTIVE ORDER
03-11IN WHICH THE ACCEPTANGE OF A GIFT IS
PERMISSIBLE.

TRUE OR FALSE?
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{ and the answer i1s.... }

FALSE

Exceptions where acceptance of gift is permissible:

v'  Friend/family member (unless v Gift/donation of nominal

friend has matters before you) value between City employees
v' On-site food/refreshment of on special occasions
nominal value, infrequent v' Plaque, memento, gift of
occasions in ordinary course of nominal value on occasion of
meeting public appearance, speech,
visit

v Gift to the City




{ more on gifts to the city }

o TANGIBLE GIFT THAT'S IMPRACTICAL TO RETURN
— EXAMPLE: FRUIT BASKET, PERISHABLES
— SHARE GIFT WITH DEPARTMENT
— SEND “THANKS BUT NO THANKS” LETTER

 EVENT WHERE A LEGITIMATE GOVERNMENTAL PURPOSE IS SERVED BY
YOUR ATTENDANGE

— EXAMPLE: CONFERENCE WHEN SPEAKING IN OFFICIAL CAPACITY
— GET ADVICE
— GET SUPERVISOR APPROVAL IN WRITING

JUST SAY'NO T0 HONORARIUM!




{ Question }

IF | BELIEVE THAT THE GIFT | RECEIVED FALLS
UNDER AN EXGEPTION IN EXEGUTIVE ORDER
03-11, THERE IS NO PROCEDURE THAT | NEED TO
FOLLOW AFTER RECEIVING THE GIFT.

TRUE OR FALSE?

.....



{

and the answer is.... }

FALSE

Forward gift to department head with explanation, copy
to Chief Integrity Officer & Inspector General
Department head returns gift with “thanks but no
thanks” letter
If Gift to the City, department head determines equitable
use/disposition of the Gift or shares (perishable items)

« Send “thanks but no thanks” letter

|




{ spotlight on.. }

BRIBERY

Definition: Offering, giving, receiving, or soliciting any thing
of value to influence action as official or in discharge of legal

public duty
« Ask yourself whether the gift was given in order to influence

your actions?
If yes, contact the Office of Inspector General
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{ what's the scenario? }



{ scenariol }

Jill works in the Office of Human
Resources and wants to know if she
can accept a gift from her neighbor,

Jack, who also has a contract with

Jill's department.

Can Jill accept this gift?




scenario 1: answer

No. Jill cannot accept the gift from her
neighbor, Jack.

The Mayor's Executive Order on Gifts, 03-11 (‘EQ”) would apply to Jill as an employee of the Office
of Human Resources (‘OHR"), a department within the Executive and Administrative branch of
government. The EO prohibits most gifts, regardless of value, unless they fall under one of the
limited exceptions provided in the EO. Here, Jack would be a prohibited source under Section 2(a)
of the EO because he is a person who has financial relations with the City (his contract with OHR).
One of the exceptions found in Section 3 of the EO is the acceptance of a gift from a family member
or friend. However, this exception would not apply if that friend is also seeking official action from
the City employee or has an interest the employee could substantially affect through official
action. So, Jill should not accept the holiday gift from Jack because he has an interest (his contract
with her department) that she could substantially affect, even though he is her friend.




{ scenario 2 }

Prince Charming, an employee in the City’'s Parks
Department, has been invited to a holiday party
at the Four Seasons being thrown by Glass Shoe
Enterprises ("GSE"), a company that provides
glass for all City-owned buildings. He was invited,
though, because his wife, Cinderella, is the CEO of
GSE. He'd love to get out of escorting his wife, if
possible.

Can the City's ethics rules save him?
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scenario 2: answer

Yes. Prince Charming is in luck. He must decline the
invitation to the holiday party being thrown by GSE,
unless he wants to pay his own way to attend.

The Mayor’s Executive Order on Gifts, 03-11 (‘EQ”) would apply to Prince Charming as an employee

of the Parks Department, a department that falls under the Executive and Administrative branch

of government. The EO prohibits most gifts, regardless of the value, unless they fall under one of
the limited exceptions provided in the EO.

By definition, in Section 1 of the EQ, a gift is anything of value, including a gratuity, favor,
entertainment, food, drink, or loan, unless consideration of equal or greater value is conveyed in
return. Meaning, if you pay your own way or pay for the “free” tickets, there would be
consideration. And, GSE would be considered a prohibited source under Section 2(a) of the EO
because they have financial relations with the City (as the glass provider for all City buildings). So
the invitation would definitely be considered a prohibited gift. However, if Prince Charming
provides consideration (payment) for the event, it would not be a prohibited gift. In other words, if
he does not want to pay to attend the holiday party, he must decline the invitation and not attend.




{ scenario 3 }

Marsha Brady, a Deputy Commissioner in the City's Health
Department, was invited to speak at an upcoming conference being
held by the Public Health Association ("PHA"), who is also a
contractor with the City. As a speaker at the conference, PHA will
cover Marsha's conference fees, as well as her airfare and hotel costs.
PHA also provides all conference speakers with a $500 cash payment.
Marsha’s sister, Jan, reports this information to you because you are
Marsha'’s supervisor and the Commissioner of the Health
Department.

Is Jan just being jealous of her big sister, Marsha, or is there a potential
issue if PHA covers Marsha'’s conference fees, airfare, and hotel costs,
and provides her with that $500 cash payment?




scenario 3: answer

Yes. There are some issues to consider with the offer from
the PHA.

The Mayor’s Executive Order on Gifts, 03-11 (“EO”) would apply to Marsha as an employee of the Health Department, a
department that falls under the Executive and Administrative branch of government. The EO prohibits most gifts,
regardless of the value, unless they fall under one of the limited exceptions. By definition, in Section 1 of the EO, a gift is
anything of value, including a gratuity, favor, entertainment, food, drink, or loan, unless consideration of equal or greater
value is conveyed in return. And, the PHA would be considered a prohibited source under Section 2 of the EO because they
have a contract with the City. If PHA cover's Marsha'’s conference, airfare, and hotel fees, it would be considered a gift;
however, it could fall under one of the applicable exceptions found in Section 3 of the EO, such as the “Gift to the City”
exception (Section 3(f) of the EO). If Marsha's attendance and presentation at the conference serves a legitimate
governmental purpose, such as promoting or representing the City at the event, it could be covered by this exception.
Section 5 of the EO requires that City employees get their approving official’s (e.g.: supervisor) advanced approval to
accept the gift. Here, as the Commissioner, you are Marsha's approving official and you need to determine if she is the
logical person to attend the conference on behalf of the City and if there is a legitimate governmental purpose served by
her attendance. Marsha should get your approval in writing and keep it for her files. She should also keep track of the
total costs being covered by PHA; if they exceed $200, she will likely need to disclose this gift on her annual financial
disclosure forms.




