things
you
need to
know

The Mayor's Executive Order on Gifts, 03-11 is
enforced by the Chief Integrity Officer.

It bans any gift regardless of value, unless it falls
into an exception category.

It applies to all City employees and members of
boards and commissions in the Executive and
Administrative branch.

Gift from a friend? Do they have an interest
before the City that you could affect? Are they
seeking official action from you? If yes, just say
no!

Gift to the City? Get advice.
approval. Get approval in writing.

Get supervisor

MORE ABOUT THE MAYOR'S EXECUTIVE ORDER ON GIFTS, 03-11

The Mayor's Executive Order on Gifts, 03-11
(Executive Order) prohibits the solicitation or
acceptance of gifts and other benefits by City
employees and officials.

The Executive Order applies to the Mayor and all
the
Administrative branch of government - that's

employees within Executive and
about 85% of the City's workforce. And, it applies

to employees regardless of position or
appointment status (i.e. exempt or represented).
As an employee covered by the Executive Order,
you cannot solicit or accept gifts or other
benefits from certain sources unless
consideration of equal of greater value is

conveyed in return.

A gift would be anything of value, including a
gratuity, favor, entertainment, invitation, food,

drink, or loan. A gift does not include a political

contribution reported as required by law, or a
commercially reasonable loan made in the

ordinary course of business.

Prohibited sources of gifts include those who are
doing business with the City; have financial
relations with the City; whose activities are
regulated or inspected by the City; are seeking
legislative or administrative action from the City;
are engaged in proceedings before the City; or,
whose interests you can substantially affect as a

City employee.

While there are limited exceptions within the
Executive Order when the receipt of a gift is
allowable, you should get advice from the Chief
Integrity Officer before you accept a gift from
any of these prohibited sources. You can contact
the Chief Integrity Officer by phone at 215-686-
2178 or email at integrity@phila.gov.
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scenario 1

Jill works in the Office of Human Resources and wants
to know if she can accept a gift from her neighbor, Jack,
who also has a contract with Jill's department.

Can Jill accept this gift?

Answer:
No. Jill cannot accept the gift from her neighbor, Jack.

Explanation:

The Mayor's Executive Order on Gifts, 03-11 (“EO”) would apply to Jill as an employee of the
Office of Human Resources (“OHR"), a department within the Executive and Administrative
branch of government. The EO prohibits most gifts, regardless of value, unless they fall under
one of the limited exceptions provided in the EO. Here, Jack would be a prohibited source
under Section 2(a) of the EO because he is a person who has financial relations with the City
(his contract with OHR). One of the exceptions found in Section 3 of the EO is the acceptance of
a gift from a family member or friend. However, this exception would not apply if that friend is
also seeking official action from the City employee or has an interest the employee could
substantially affect through official action. So, Jill should not accept the holiday gift from Jack
because he has an interest (his contract with her department) that she could substantially
affect, even though he is her friend.
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scenario 2

Prince Charming, an employee in the City's Parks Department,
has been invited to a holiday party at the Four Seasons being
thrown by Glass Shoe Enterprises (“GSE”), a company that
provides glass for all City-owned buildings. He was invited,
though, because his wife, Cinderella, is the CEO of GSE. He'd
love to get out of escorting his wife, if possible.

Can the City’s ethics rules save him?

Answer:
Yes. Prince Charming is in luck. He must decline the invitation
to the holiday party being thrown by GSE, unless he wants to
pay his own way to attend.

Explanation:

The Mayor's Executive Order on Gifts, 03-11 (“EO") would apply to Prince Charming as an employee of the Parks
Department, a department that falls under the Executive and Administrative branch of government. The EO
prohibits most gifts, regardless of the value, unless they fall under one of the limited exceptions provided in the
EO.

By definition, in Section 1 of the EO, a gift is anything of value, including a gratuity, favor, entertainment, food,
drink, or loan, unless consideration of equal or greater value is conveyed in return. Meaning, if you pay your own
way or pay for the “free” tickets, there would be consideration. And, GSE would be considered a prohibited source
under Section 2(a) of the EO because they have financial relations with the City (as the glass provider for all City

buildings). So the invitation would definitely be considered a prohibited gift. However, if Prince Charming
provides consideration (payment) for the event, it would not be a prohibited gift. In other words, if he does not
want to pay to attend the holiday party, he must decline the invitation and not attend.
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scenario 3

Marsha Brady, a Deputy Commissioner in the City's Health Department, was
invited to speak at an upcoming conference being held by the Public Health
Association (“PHA"), who is also a contractor with the City. As a speaker at the
conference, PHA will cover Marsha'’s conference fees, as well as her airfare and
hotel costs. PHA also provides all conference speakers with a $500 cash
payment. Marsha’s sister, Jan, reports this information to you because you are
Marsha’s supervisor and the Commissioner of the Health Department.

Is Jan just being jealous of her big sister, Marsha, or is there a potential issue if
PHA covers Marsha'’s conference fees, airfare, and hotel costs, and provides her
with that $500 cash payment?

Answer:

Yes. There are some issues to consider with the offer from the
PHA.

Explanation:

The Mayor's Executive Order on Gifts, 03-11 (“EO”) would apply to Marsha as an employee of the Health
Department, a department that falls under the Executive and Administrative branch of government. The EO
prohibits most gifts, regardless of the value, unless they fall under one of the limited exceptions. By definition, in
Section 1 of the EOQ, a gift is anything of value, including a gratuity, favor, entertainment, food, drink, or loan,
unless consideration of equal or greater value is conveyed in return. And, the PHA would be considered a
prohibited source under Section 2 of the EO because they have a contract with the City. If PHA cover's Marsha'’s
conference, airfare, and hotel fees, it would be considered a gift; however, it could fall under one of the applicable
exceptions found in Section 3 of the EO, such as the “Gift to the City” exception (Section 3(f) of the EQ). If Marsha’s
attendance and presentation at the conference serves a legitimate governmental purpose, such as promoting or
representing the City at the event, it could be covered by this exception. Section 5 of the EO requires that City
employees get their approving official’s (e.g.: supervisor) advanced approval to accept the gift. Here, as the
Commissioner, you are Marsha's approving official and you need to determine if she is the logical person to attend
the conference on behalf of the City and if there is a legitimate governmental purpose served by her attendance.
Marsha should get your approval in writing and keep it for her files. She should also keep track of the total costs
being covered by PHA,; if they exceed $200, she will likely need to disclose this gift on her annual financial
disclosure forms.



