Philadelphia Board of Ethics
Meeting Minutes
January 16, 2008

Board of Ethics
Packard Building
1441 Sansom Street, 2™ Floor
1:00 pm

Present:

Board

Richard Glazer, Esq., Chair
Phoebe Haddon, Esq.

Stella Tsai, Esq.

Staff
J. Shane Creamer, Jr., Esq.
Tina Formica

Nedda Massar
Evan Meyer, Esq.

1. Call to Order

Mr. Glazer recognized that a quorum was present and called the meeting to order.

II.  Approval of Minutes

Ms. Tsai requested a correction to page 6 of the minutes. The Board approved the
meeting minutes, as corrected, for the public meeting on December 18, 2007.

III. Executive Director’s Report
A. Contribution Limit Adjustment
Mr. Creamer report that then-Acting Finance Director Vincent Jannetti issued a

Memorandum to the Mayor and to the City Council President certifying the new
contribution limits pursuant to Section 20-1002(8) of the campaign finance law on



December 12, 2007. (We did not receive a copy of the Memorandum until after the
December 18" Board meeting). The new limit for individuals is $2,600 and the
new limit for businesses and political action committees is $10,600.

Section 20-1002(8) of the City’s campaign finance law directs the Finance Director
to calculate and certify adjustments to the contribution limits every four years,
beginning on January 1, 2008. The contribution limits are adjusted by multiplying
the contribution limits by an average consumer price index, rounded to the nearest
$100.

B. Plain English Explanation of the Campaign Finance Law

Mr. Creamer reported that a modified “Plain English Explanation of the Campaign
Finance Law” was republished on January 14™ in the Philadelphia Inquirer and
Daily News and on January 15™ in the Philadelphia Tribune. The discussion of the
“doubling provision” was deleted and the contribution limits were changed to
reflect the new limits as adjusted by the Finance Director. The Board is required to
publish a “plain English™ guide to the law every six months in the three
newspapers with the largest circulation.

C. New Administration
1. Meeting with Joan Markman & Amy Kurland

Mr. Creamer stated that Nedda, Evan and himself met with Joan Markman and
Amy Kurland on December 19", The purpose of the meeting was to provide them
with an overview of the City’s public integrity laws and to provide them with
information about how the Ethics Board operates.

2. Ethics Presentation to Mayor-Elect Nutter’s Executive Team

Mr. Creamer said that he gave an Ethics presentation with Joan Markman on
January 4" (the Friday before the Inauguration) to then-Mayor-Elect Nutter and his
“executive team” at the University of Pennsylvania Law School. There were
approximately 50 people in attendance, most of whom were either new
administration appointees or existing department heads and Commissioners.



D. Board Vacancy

Mr. Creamer reported that the Board staftf met with Kenya Mann on January 3" to
provide her with an overview of the Ethics Board’s jurisdiction, mandates and
experience over the past year.

Mr. Creamer said that it is expected that the Nutter Administration will submit a
Resolution nominating Ms. Mann to the Ethics Board when Council returns on
January 24",

IV. General Counsel’s Report

1. Mr. Meyer reported that he gave informal email advice on the following
1ssues:

a. Advised Budget Office whether it was a legitimate expenditure for
Airport to send officials to meet with Congressional delegation. No
“political activity” or lobbying issues.

b. Advised DHS whether there is any violation in Social Work
Supervisor renting house to niece where niece is providing kinship
care for two related children paid for by the Department and seeks
DHS emergency grant to help pay for rent. No conflict of interest if
the Social Work Supervisor (aunt/landlord) takes no official action
regarding kinship care program or emergency grant award..

C. Issued confidential advice to aide to a Councilperson regarding
funding of an inaugural event.

d. Provided summary of post-employment principles to Managing
Director’s Office.

e. Responded to “Ask for Advice” e-mail to citizen who asked how to
find a divorce lawyer.

f. Advised Planning Commission on receipt of holiday gifts.

g. Advised Finance on receipt of gift basket.

h. Advised Free Library on ordinance on outside employment (i.e., there

is none, specifically. Related bill did not get a hearing. Several ethics
provisions address outside employment indirectly.)

1. Advised Mayor’s Office that City employee may accept invitation to
event related to recent elections—no violation of political activity
rules. No problem, assuming the employee pays the admission fee.



]. Advised MBEC staff on gift luncheon (answer: attendance not
permissible under executive order)

2. Mr. Meyer also reported that he worked on written advices and other
documents, as follows:

a. Issued two advices to OHCD (counsel opinion: no violation of state or
local law, so OHCD may seek exception from HUD to federal conflict
of interest rules.)

b. Wrote Confidential Advice of Counsel on “recognition event,” of

which public version is being issued today.

Drafted initial draft of Opinions 2007-005 and 2007-006.

Updated the chart of ethics legislation for posting on Board’s web site.

e. Drafted post-employment notice (based on Opinion 2007-001) for
bulkmailer to City employees.

/o

V.  Annual Report Update

Ms. Massar said that the first draft of the Annual Report has been distributed to the
Board members. The report includes the history of the Board, the 2007 election,
enforcement actions, training and plans for the future.

Ms. Massar also said that staff would like to have the Annual Report complete and
ready for a formal Board approval at the February Board meeting.

The Board members discussed the proposed draft and made some
recommendations to the staff. Ms. Massar said that the recommendations will be
incorporated and staff will work on circulating a final draft in early February.

VI. Ethics Training for 2008

Ms. Massar reported that staff recommends a slightly different approach in 2008 to
ethics education for City officers and employees. Staff noted that many new
officials and employees in the new administration have never had City ethics
training and therefore recommends that training first be provided to these
individuals. She stated that training will then be targeted to members of boards
and commissions and the thousands of other employees who receive routine and
mandatory training.



Ms. Massar next noted that the bill which created the Board’s training mandate
required that certain training be completed within one year of the bill’s effective
date, June 5, 2006. Within little more than a year of that date, staff believes that
the Board met its training obligations.

Staff believes that it is reasonable and administratively desirable, beginning in
2008, for the Board to approve use of a calendar year as the basis to conduct the
recurring annual education and training requirements, instead of using the period
that runs from June 5™ of each year. On a motion of Ms. Haddon, seconded by Ms.
Tsai, and a vote of 3-0, the Board approved use of a calendar year as the basis for
ethics training beginning in 2008.

VII. Staffing Update

Ms. Massar reported that the hiring process for additional staff has begun. The
positions of Director of Enforcement and Associate General Counsel have been
posted on the Board of Ethics website, COGEL’s website and the Law
Department’s bulletin board. She will work on posting them on Personnel
Department’s website.

Ms. Massar also reported that a position description has been drafted for the two
Information Specialist positions. They will be entry level professional positions to
assist with education and training, phone inquiries, and some investigative tasks.
Recruiting for these positions will be targeted toward recent college graduates.

Mr. Glazer asked the Board members to circulate the descriptions for the two legal
positions.

Board members suggested additional sites for posting the positions if needed.

VIII. Advisory Opinion 2007-006 and 2007-004

Ms. Tsai indicated that several people who serve voluntarily on boards and
commissions had made personal comments to her, expressing their concern about
the impact of the opinions on the public’s willingness to serve on such entities.
She added that it had been suggested that we should have had public hearings
before adopting the Opinion.



Mr. Glazer stated he had received such comments and that staff was aware of those
issues. It was for that reason that Opinion 2007-006 was made prospective from
January 7, 2008; and a provision was included that specifically permits
reconsideration of the conclusion as to any particular board or commission, if
requested. Mr. Glazer noted that he himself has some misgivings about the reach
of Charter Section 10-107, and noted that 1t 1s more restrictive than the federal
Hatch Act. However, he added, the political activity restrictions are in the Charter
and that it may be necessary to change the Charter to address the issue.

Ms. Haddon noted that there had previously been a set of conflicting
interpretations of which City officials were subject to the Charter provision and
that the Board’s aim in adopting Opinion 2007-006 was consistency.

Mr. Meyer said that the issue had been subject to Board public discussions at
several public Board meetings since the initial request was received last May.

VIII. New Business

There was no new business to discuss.

IX. Questions/Comments

The audience did not have any questions or comments.



