EXECUTI VE ORDER NO. 8-93
(Confornmed Copy After Anmendnment No. 3)

VWHEREAS, issues relating to public safety are of primary
concern to all citizens of the City of Phil adel phia;

VWHEREAS, it is incunmbent upon the governnment of the City of
Phi | adel phia to ensure that agencies directly responsible for public
safety, particularly the Police Departnment, have the proper support
fromthe governnent and its various agencies; and it is inportant
that falsely accused police officers be exonerated by a a credible,
i ndependent review commi ssion as it is those that are properly
accused be reviewed by a credible review comm ssion;

WHEREAS, it is simlarly incunbent upon the governnment of
the City of Philadel phia to instill confidence in its citizenry to
redress grievances agai nst the government and its enpl oyees;

VWHEREAS, annual civil judgnents and settlenents by the City

of Phil adel phi a have exceeded $10 million for the past five years in
cases involving alleged incidents of m sconduct or abuse of civil
rights, including nore than $3 mllion in settlenments of such cases

in 1992 al one;

VWHEREAS, the establishnment of a civilian advisory conm ssion
in the City of Philadelphia will help to prevent future incidents of
police m sconduct and abuses of civil rights, reduce the anount of
nmoney needed to satisfy judgnents and settl enments based upon
al | egati ons of police m sconduct, pronote public confidence in | aw
enf orcenent, and | essen the possibility that future incidents of
urban unrest wll occur.

NOW THEREFORE, by the power vested in ne in accordance with
Section 3-100(h) of the Philadel phia Honme Rule Charter, it is hereby
ordered as follows:

SECTI ON 1. ESTABLI SHVENT OF COWM SSI ON

The Mayor's Police Advisory Conmi ssion is hereby established
in the Mnaging Director's Office, which Ofice shall pay, from
appropriations made to it, all the expenses of such Comm ssion. The
Comm ssion shall consist of fifteen (15) nmenbers who shall be
appointed by the Mayor. Eight (8) of the original nenbers shall be
appointed to four (4) year terns, and seven (7) shall be appointed to
two (2) year terms, and all shall serve until the appointnment of
their successors. Persons appointed to fill vacancies shall serve for
the bal ance of the terns for which their predecessors were appointed.
Al'l other appointnments shall be for terns of four (4) years. All
menmbers shal l serve, as prescribed by Section 3-404 of the
Phi | adel phia Home Rule Charter, at the pleasure of the Mayor. All



appoi ntees shall be residents of the City of Philadel phia. The Mayor
shall make the appointnments in the follow ng nmanner:

a. Seven (7) initial appointnments, of which four (4) shal
be for four (4) year terns and three (3) for initial two (2) year
terms, shall be made froma list of eighteen (18) nom nations
submtted to the Mayor by the City Council. Council shall forward
such nom nations to the Mayor by resolution after public hearing held
by the Commttee of the Whole.

b. In addition to the appointnments above, the Mayor shal
solely nmake eight (8) initial appointments, four (4) of which shal
be for initial four (4) year terms and four (4) of which shall be for
initial two (2) year ternms, taking into consideration three (3)
nom nati ons nade by the Police Conmm ssioner.

c. Four (4) alternate menbers shall be appointed, two (2) of
whom shal |l be designated as "Council Alternates"” and shall be
sel ected from Council's nom nations, and two (2) of whom shall be
desi gnated as "Mayor Alternates.” The alternates shall automatically
nove into the first avail able vacancies fromeither the Council |ist
or the Mayor |ist and shall serve for the remainder of the original
menber's term unless the vacancy consists of one of the | aw
enf orcenent positions on the Comm ssion, in which event the
appoi nt nent mechani smset forth in Section | (d) of this Executive
Order shall apply.

All alternates shall go through all training prograns
desi gned for Comm ssion Menbers, shall be permtted to attend al
meeti ngs of the Conmm ssion, and shall be subject to al
confidentiality and other provisions prescribed in this Executive
Order for Comm ssion Menbers.

d. Wthin seven (7) days of the date the Mayor |earns of a
vacancy in any Conmm ssion position subject to the Council nom nation
process set forth in Section | (a) or the Mayoral appointnent process
set forth in Section | (b) occurring for any reason other than
expiration of termand for which no alternate is available for
appoi ntnment, and no later than thirty (30) days prior to the
expiration of the termof a Conm ssion nenber subject to the Council
nom nati on process set forth in Section |(a) or the Mayoral
appoi nt ment process set forth in Section | (b), the Mayor shall notify
Counci |l of such event. Successors to persons designated and appointed
pursuant to Sections | (a) and | (b) shall be selected pursuant to
Section | (c).

VWhen the term of a Conmm ssion nenber has el apsed, or in the event of
any vacancy occurring anong the |aw enforcenment positions on the
Comm ssi on, the appointment/nom nation process described in Sections
I (a) and (b) shall be replicated. In the case of renom nations made
by City Council, the Mayor shall mke appointments from a |ist
conprised of three times as nmany noninations as there are vacancies.
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City Council shall forward such nomnations to the WMayor by
resolution after public hearing held by the Commttee of the Whole.

The Mayor shall also make reappointnents that reflect as many
vacancies as exist ampng his initial appointnents, taking into
consideration nonminations nade by the Police Conm ssioner. I n
addition, alternate nenbers shall be reappointed to conplete the

conpl ement of four (4), pursuant to Section | (c) hereof.

e. Al initial appointnments shall by made by the Mayor
within thirty (30) days of the date Council forwards its nom nees

to the Mayor in accordance with Section 1 (a) of this Order, and all
of the subsequent appointnents shall be nade within sixty (60) days
of any of the follow ng:

(1) the date the Mayor gives notice to Council of a vacancy
to be filled under Section 1 (a) above; or (2) the occurrence of any
ot her vacancy.

SECTI ON 2. COWPOSI TI ON OF COWM SSI ON.

I n maki ng nom nati ons and appoi ntnents, Council and the
Mayor shall use their best efforts to create and naintain a
Comm ssion reflecting the diversity in the population of the City and
to include as Comm ssion nenmbers three (3) persons who are
experienced as | aw enforcenent professionals, but not sworn,
currently enpl oyed, Police Department officers.

a. For the purposes of this section, experience as a | aw
enforcenent professional shall include experience as a police
officer, crimnal investigator, special agent, or a managerial or
supervi sory enpl oyee who exerci sed substantial policy discretion on
| aw enforcement matters, in a federal, state, or local |aw
enf orcement agency, other than experience as an attorney in a
prosecutorial agency.

b. Ot hers selected shall have skills and experience in
areas relevant to the work of the Comm ssion. Areas that shoul d be
represented are: civil rights work and litigation; conmunity and
busi ness | eadershi p; and rel evant acadeni c experti se.

c. No menber of the Comm ssion shall hold any other public
of fice or enploynent.

d. The chair of the Commi ssion will be elected by the
Comm ssion fromanong its nmenbers. At the first neeting of the
Comm ssion it shall, by majority vote of all of its nmenbers, adopt

rul es governing the conduct of its neetings, proceedings, and other
procedural matters.

e. To enable the Conmm ssion to conduct its work, the
Conmmi ssion is hereby authorized to hire its own Executive Director
and appropriate investigative and clerical staff. Additional staff
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support to the Commi ssion shall be provided by the Ofice of the
Managi ng Director, the Inspector General, the District Attorney, and
the Police Departnent, upon the request of the Comm ssion.

SECTI ON 3. COWPENSATI ON OF COWM SSI ON MEMBERS.

No conpensation shall be paid to Conmm ssion nenbers, except
rei moursenent for expenses actually incurred pursuant to performance
of Comm ssi on busi ness.

SECTI ON 4. PONERS AND DUTI ES OF THE COWM SSI ON

a. The Comm ssion shall advise the Managing Director and the
Police Comm ssioner on policies and actions of the Police Departnment
with the purpose of inproving the ability of police personnel to
carry out their duties, and to inmprove the relationship between the
Police Departnment and the conmunity.

b. The Comm ssion shall have full discretion to sel ect
appropriate individual incidents to review and broader issues to
study which may be of concern to the community, the Police
Departnment, or the Police Conm ssioner; provided, however, that the
Commi ssion shall, to the best extent possible, mnimze duplication
of effort between the Conm ssion and any other existing agencies
whi ch have jurisdiction over the same matter. The Commi ssion, the
Managi ng Director, the Police Comm ssioner, and other responsible
officials shall ensure that all such agencies cooperate to the
greatest extent possible in the performance of their respective
activities, studies, and operations.

c. The Commi ssion may initiate studi es upon request to the
Comm ssi on by any nenber of the public or the Police Departnment, or
at the Comm ssion's own discretion. The Comm ssion nmay revi ew
specific conplaints or incidents of m sconduct agai nst individual
police officers; provided, however, that the Comm ssion shall not
study specific conplaints of verbal abuse, except those involving
| anguage related to race, ethnicity, religion, gender, sexual
orientation or disability, or failure to provide the public safety
service.

d. In order to acconplish its goals as set forth above,

t he Comm ssion shall, as a unit of the Managing Director's O fice,
have full access to relevant Police Departnent personnel for
interview and to rel evant docunents, including, but not limted to,

t he foll ow ng:

(1) Internal Affairs Division files, citizen conplaints,
and determ nati ons nmade pursuant thereto; Managenent Revi ew Board
files; Ethics and Accountability files, and the files of any other
internal investigative agency charged with investigating police
m sconduct incidents;



(2) Police paperwork (e. g., police 75-49s, police 75-48s,
and ot her paperwork produced by the Police Departnment for the purpose
of investigating suspects or to aid in their prosecution);

(3) Information related to past assignnents and

di sci plinary action;

(4) Police Directives, training manuals, and other police
docunments that the Police Comm ssioner deens rel evant; and

(5) Al general sunmaries, statistical conpilations,

and other internal reports on shootings, injuries, conplaints
of abuse, training, and any other issues related to the work

of the Conm ssi on.

e. The Comm ssion, at its discretion, my nmake specific

recomendati ons at any time, and shall issue a public report
sunmarizing its activities and recommendati ons not | ess than once a
year to the Mayor and nenbers of City Council, and shall make copies

of the report available to the public at the Free Library and other
| ocati ons.

No Commi ssion finding or recomendati on shall be based
sol ely upon an unsworn conplaint for statenment, nor shall prior
unsubst anti at ed, unfounded, or w thdrawn conplaints be the sole basis
for any such finding or recomrendati on.

The Comm ssion shall respond to all conplaints filed by
i ndi vidual s alleging police m sconduct within seven (7) days of
recei ving any such conplaint. Such response shall indicate whether,
in the exercise of its discretion, the Conm ssion shall study the
al | egati ons made, not study them or request additional information
to enable it to make a decision on its options. In addition, the
Comm ssi on shall establish a nediation program pursuant to which a
conpl ai nant may voluntarily choose to resolve a conplaint by neans of
informal conciliation.

The Comm ssion shall have the responsibility of inform ng
the public about the Comm ssion and its duties, and shall devel op and
adm ni ster an ongoi ng program for the education of the public
regarding the provisions of this Executive Order. In addition, the
Police Commi ssioner shall neet with the Commi ssion periodically.

f. To aid its fact-gathering function and pursuant to the
provi sions of the Philadel phia Home Rule Charter, the Conm ssion
shal | have the power to conduct investigations and public hearings.
Al'l enployees within the Executive and Adm ni strative branch of City
governnment as contained in Article Il of the Philadel phia Home Rule
Charter are hereby directed to fully cooperate with the Comm ssi on by
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promptly produci ng docunents, records, files, and any ot her
information that the Conm ssion may request. In addition, as provided
for in this Executive Order, these enployees, on request of the

Comm ssi on, shall be available to neet with and be intervi ewed by,
the Commi ssion or its representatives, and to testify before the
Conmi ssi on.

The Comm ssion shall have the authority vested in the
Executive and Adm nistrative branch of City government under Section
8-409 of the Philadel phia Honme Rule Charter to conpel the attendance,
interview, and/or testinony of any wtness and the production of
docunments and ot her evidence relating to any and all nmatters properly
before it and, for that purpose, it nmay issue subpoenas requiring the
attendance, interview, and/or testinony of persons and the production
of documents and other evidence and cause them to be served in any
part of the City.

Pol i ce personnel who are designated the subject of a rel ated
crimnal investigation by a local |aw enforcenent agency may elect
not to appear until the conclusion of that investigation.

(1) Hearings shall be informal and strict rules of evidence
shall not be applied. Testinony under oath shall be received from al
persons who appear and purport to have information which is materi al
to the conplaint. A stenographic record shall be kept and shall be
made avail abl e, upon paynent of costs, to any person requesting sane.
Al'l hearings shall be open to the public, except when, in the opinion
of the Comm ssion, executive sessions are required.

(2) The Comm ssion shall have the power to recomend t hat
t he Managi ng Director and Police Conm ssioner take certain actions.
The Comm ssion may recomrend general reforns (such as changes in
training, changes in the preservation of records, changes in
counseling available to officers, changes in shift assignnents) or
specific actions directed at individual officers (including, but not
limted to, hiring, firing, pronotion, denotion, punishment, or
commendati on); provided, however, that the Managing Director and the
Police Comm ssioner shall retain full and ultimte authority, power,
di scretion, managenent prerogatives, and responsibility to set
di sciplinary policies or take other |awful actions they deem
appropriate relative to the Police Departnent under the provisions of
t he Phil adel phia Home Rule Charter; provided, further, that nothing
in this section shall be construed to limt the rights of nmenbers of
the Police Departnment with respect to disciplinary action, including
but not limted to the right to notice and a hearing, which may be
establ i shed by any provision of |law or otherw se. The provisions of
this section shall not be construed to prevent or hinder the
i nvestigation or prosecution of menbers of the departnent for
viol ations of |aw by any court of conpetent jurisdiction, a federal
or state grand jury, the United States Attorney for the Eastern
District of Pennsylvania, the Phil adel phia County District Attorney,
or other authorized officer, agency, or body.
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(3) Wthin thirty (30) days of the subm ssion of a
recomendati on for action by the Conm ssion to the Police
Comm ssi oner, the Police Comm ssioner shall respond in witing
regardi ng which recomendati ons are accepted, rejected, or will be
i npl enented with nodifications.

SECTI ON 5. FI NDI NG OF NECESSI TY.

a. It shall be the duty of the Police Departnent to provide
such assi stance as the Conm ssion may reasonably request, to
cooperate fully with studies by the Comm ssion, and to provide to the
Comm ssi on upon request records, personnel, and other materials which
are necessary for the work of the Comm ssion. No docunent or
i nformati on obtained through this process, or created by the
Comm ssi on or any nenber of its staff, shall be released to the
public unless such docunent is deened by the Comm ssion (follow ng
consultation with the City Solicitor) to be a public record under the
Pennsyl vania Right to Know Act, 65 P. S. 66.1, et seq.

b. The Commi ssion and its nmenbers shall not nmke public any
confidential police docunent, or information derived from any such
confidential police docunent. The findings of the Conm ssion as they
may relate to conclusions drawn frominterviews, study, and review of
docunents, etc., shall remain confidential until the Comr ssion
officially rel eases such findings; provided, however, that the
Commi ssion shall not publicly release any of its findings until such
findi ngs have been provided to the Mayor, the Managing Director, and
t he Police Commi ssioner, and a period of three (3) working days has
el apsed.

SECTION 6. This order shall be effective i mediately.

Si gned Decenmber 21, 1994 by Edward G Rendell, WMayor



