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PROCEEDI NGS
HEARI NG OFFI CER SCOPHY: Good
norni ng everyone, thank you for being here.

This is the technical hearing for the 2026

Sewer, and Storm Water Rate Board. [|I'm

Kat hryn Sophy, the hearing officer for this

proceeding. Wth ne is Sonny Popowsky, who

I's chairman of the Rate Board. W al so have

Ryan McSherry, who's the attorney for the

Rate Board's office manager.

There is a court reporter here who
wi Il provide a transcript for this hearing,
so pl ease speak clearly and slowy. The
transcript will be posted imediately to the
Rate Board's website. And | believe we've

got a 3-day turnaround. And at this point,

t hensel ves, starting with the Water
Depart ment .
MR. DASENT: Thank you. Andre

TAP-R Reconciliation Filing before the Wter,

Rate Board. And Khadijah George. She is the

|'d like to ask the participants to introduce
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Dasent for Phil adel phia Water Departnent.
And with nme is Renardo Hi cks and Brooke
Darlington. For us, unless there's soneone
online that -- one of our -- |ike our general
counsel -- and M. -- now, Carl also is here.
Carl Shultz from Eckert Seamans.

HEARI NG OFFI CER SOPHY: Public
Advocat e.

MR, BALLENGER  Good norni ng.
Thank you, Your Honor. Robert Ballenger here
for the public advocate. And I amjoi ned by
Vik Patel virtually at this hearing this
nor ni ng.

HEARI NG OFFI CER SOPHY: And the
Phi | adel phi a Large Users G oup.

MR. BAKARE: Good norning, Your
Honor. This is Adeolu Bakare here virtually
for the Phil adel phia Large Users G oup. M
col |l eague Victoria Geddis is also going to
participate virtually. W nmay not both be on
for all of the hearing, but at |east one of
us will be on for all of the hearing.

HEARI NG OFFI CER SOPHY: Thank you.

Well, before we get to the witnesses, are
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there any prelimnary matters?

prelimnary matters except to informthe

hearing officer, at |east by agreenent, that

we will stipulate as to the authenticity of

the testinony we're presenting for the

Phi | adel phi a Water Departnent this norning.
MR. BALLENCGER: And I|ikew se,

to the authenticity of the Departnent's
testinmony in exchange for the reciprocal
sti pul ati on.

HEARI NG OFFI CER SOPHY: Al l right.
Well, with that, we can begin.

MR. BAKARE. -- may | ask one
guestion about the --

HEARI NG OFFI CER SOPHY: | 'm sorry.

MR. BAKARE: |I'msorry. It's been

all the discovery is considered part of the
record, whether actually formally introduced
at the hearing or not. 1Is that still going

to be the case this year?

MR. DASENT: -- believe we have any

obvi ously, the Public Advocate will stipulate

prior practice that in addition to testinony,

HEARI NG OFFI CER SOPHY: That is the
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case.

VR HAVER Let the record refl ect

MR. BAKARE: Thank you.

MR HAVER |'m sorry.

HEARI NG OFFI CER SOPHY: M. Haver.

MR. HAVER: | don't know that he
was fi ni shed.

MR. BAKARE: |'mfinished. Thank
you.

MR. HAVER: Let the record refl ect
| make no such stipulation. | do not agree
to that stipulation. | do not agree to the
authenticity of either of the parties that
have said that they have a secret agreenent
bet ween t hensel ves. Thank you.

HEARI NG OFFI CER SOPHY: Al right,
the Water Departnent.

MR, DASENT: This norning, we're
prepared to proceed wth a panel of w tnesses
fromBlack & Veatch and Raftelis Financi al
Consultants. And on the panel for Raftelis,
or RFC, is Henrietta Locklear and Jennifer

Tavantzis. On the panel for Black & Veatch
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is Brian Merritt and David Jagt.

We are prepared to proffer their
testi nony because we have no corrections or
revisions. W have stipulated to the fact
that we don't have to go through that step in
the proceedi ng, and that was the extent of
our agreenent. Thank you.

MR, BALLENGER Morning. 1'd |ike
to junp into sone cross here. 1'd like to
ask the witnesses to pl ease have your
rebuttal testinony as well as the Public
Advocat e Hearing Exhibit nunber 1, one and
only, in front of you, please. And | just
woul d ask to have this marked and entered
onto the record as the Public Advocate
Hearing Exhibit 1. And I wll acknow edge
that | dated this as of yesterday because
that's when | sent it. It should be dated as
of today.

(Public Advocate Hearing Exhibit 1
mar ked for identification.)

EXAM NATI ON
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BY MR BALLENGER:
(Exam nation of Ms. Lockl ear)

Q But with that small adjustnent, 1'd |ike
to start with the rebuttal statenent on page 4.
And in lines 13 and 14 -- I'msorry -- lines 10 to
13, you discuss production data regardi ng TAP
participation, right? | want to nake sure we're
in the sane place. Can you confirnf

A Just one second, please.

Q This is the rebuttal statenent, page 4,
lines 10 to 13.

A Yes.

Q And you have a footnote in the rebuttal
testinony that says, "Production data is subject
to restatenent.” Correct?

A Correct.

Q Based on past experience, you would
expect that if you updated your production data,
that participation levels for the nonths you
di scuss here woul d change, wouldn't you?

A If we updated the production data?

Q Yes.

A Meani ng what ?

Q You woul d reflect different

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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participation | evels than what you have in the

production data you' ve supplied on the record.

The nunbers woul d change, woul dn't they?

A. Yes.

Q And since we've tal ked about this

Isn't it true that the changes are typically

nont hs when you rerun production data?

factual question, you would relate to the

not dependi ng upon the circunstances

present ed.

BY MR BALLENCER

want to make sure that | understand how your

production data works. It typically reflects

factually correct?

specul ati on.

before, | just want to confirmny recoll ection.

hi gher in nore recent nonths and | ower in ol der

is either PMD-7 or 5, and it wll change or

Q W' ve covered this in the past. | just

| ar ger changes in nore recent nonths. Isn't that

IMR. DASENT: (bjection, calls for

Page 11

MR. DASENT: (Objection. If it's a

exact exhibit that we're referring to, which

HEARI NG OFFI CER SOPHY: | f you can
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answer the question, you may go ahead and

answer the question.

THE WTNESS: Ckay. \When data are
rerun at a later tinme on production, the

di fferences between nore recent nonths are

greater than differences in earlier nonths,

general | y speaki ng.
BY MR BALLENGER:

Q Thank you. Continuing on this page in
lines 13 to 14 of page 4, the rebuttal, you go on
to say, "The observed growth contradicts the
Advocate's assunption of no changes in average
participation.” What average participation are
you referring to?

A The, the Public Advocate's witness's
assunption of no growth in participation is what
that refers to.

Q And let's go ahead and turn to the first
page of the Public Advocate's hearing exhibit.
Tell me when you're there. It's nunbered 1 on the
bottom It is actually the second page of the PDF
I f you're | ooking at the PDF.

A "' mthere.

Q kay. And this is the Public Advocate's

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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Response to PWD Interrogatory TAP-1-9. Have you

reviewed this response?

A Yes, | have.

Q Did you review it before you filed your
rebuttal testinony?

A | can't be sure.

Q Isn't it true that at the tinme of M.
Morgan's testinony, his projected average
participation | evel was 2,890 higher than the
prior 12-nonth average?

VR, DASENT: Just for
clarification, the average for what period?
BY MR BALLENGER:

Q If you review the response, says, "By
usi ng the nost recent |evel of enrollnment (Mrch
2026: 68, 405) for the projected period, M.
Morgan's testinony and schedul es provide for an
average participation that is 2,890 TAP
partici pants higher than the nost recent 12-nonth
enrol | ment average (April 2025 through March
2026)." Isn't that factually correct?

A That is what the statenent says.

Q And isn't that correct based on the

nodel you provi ded?

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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A If you give ne one second, please.

Ckay, | can confirmthat that's the correct
average for those nonths --

Q Thank you. And just for the record, if
the average rate of participation that M. Mrgan
projects occurred, that would in fact reflect
gromh in the programfromthe historical average
rate of participation, would it not?

A He does begin at a higher nunber than
the historic average. That's correct.

Q And if maintai ned consistently
t hr oughout the projection period, would that not
result in a higher average over that projection
peri od than what has been experienced so far?

A It is higher than what was in that past
period. It's -- therefore, it's growh over the
past, but it's not growth through the next rate
peri od.

Q In your rate nodel, you' ve projected
0.25 percent growth in participation in each nonth
of the projection period, isn't that correct?

A That is correct.

Q And then to derive an average for

pur poses of the rate nodel, you calculate the

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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average of each of those nonths as you' ve
escalated them isn't that correct?

A (No verbal response.)

Q For purposes of the C Factor, you have
to use a single nunber of average participants,
isn't that correct?

A Yes.

Q kay. So you average your 12 nonths,
each of which escalates slightly by a quarter of a
percent ?

A Correct.

Q Let's turn to page 2 of the Public
Advocate hearing exhibit. And this is information
taken fromthe Rate Ri der Reconciliation Wrkbook
filed in this proceeding. And it contains the
nont hs Septenber -- it contains participation
enrol l ment |evel -- participation |evel for the
nont h Sept enber 2024 t hrough Decenber 2025. And
woul d you accept that that's what this is, subject
to check?

VR, DASENT: Just for

clarification, when you say the workbook, is

it the revised or updated workbook that was

provi ded April 15th?

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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MR. BALLENGER: This is the

wor kbook as it was filed with the Advance
Not i ce.

MR. DASENT: Thank you.

MR. BALLENGER: |'m asking the

Witness to just either confirmthat that's

what this data is and it's where it's taken

from subject to check, if you'd like.
THE W TNESS: Subj ect to check,
yes. Thank you.
MR. DASENT: Thank you.
BY MR BALLENGER:

Q So if you | ook at the participation
| evel in Novenber of 2024, you would see that the
nunber of -- and this is, | believe, the nunber of
TAP bills issued in the nonth -- declines fromthe
nunber of TAP bills issued in Cctober of 2024.
Isn't that correct?

A That's correct.

Q And the participation |evel declines
again in February of 2025 conpared to January of
2025, doesn't it?

A It does.

Q And agai n, in Novenber of 2025, the

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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participation | evel declined substantially by

al nost 9,000 participants, doesn't it?

A Yes. And as you nentioned, that's the
nunmber of participants neasured as bills.

Q As bills issued. You anticipated ny
next questi on.

So do you believe this reflects a change
in TAP participation or a change in TAP billing?

A It isa-- it is areflection. It is
t he nunber of TAP bills, as we've discussed, and
It reflects the fact that there are fewer billing
days in Novenber and -- than there are in the
nmont hs surrounding it. So there are fewer --
there were fewer days and therefore fewer bills
I ssued in Novenber than in Qctober.

Q And so if a certain nunber of bills were
deferred or accelerated out of the Novenber
billing period, we would expect to see them
reflected in the October and Decenber billing
peri ods, wouldn't we?

A General ly.

Q And can you confirmfor ne that the
nunber of bills issued in Septenber is 300-ish

| ower than the nunber of bills issued in October

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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of 2025? 300 and change.

A Yes.

Q And then conpared to Cctober, Decenber,
reflects | ess than 600 and -- |I'm not good at
doing math on the spot -- 660, | think?

A ' msorry, can you say whi ch nonths
again --

Q ' mjust conparing October 2025 to
Decenber. There's a very small increase in the
nunmber of bills issued in Decenber conpared to
Cctober, isn't that correct?

A That's correct. It's 67,155 in Cctober
versus 67,815 in Decenber.

Q Thank you. Let's nove on to the next
page in the Public Advocate hearing exhibit. This
Is page 3. And just like to confirmthat what is
here is PAWD's Response to Public Advocate
D scovery, Set 4, nunber 2, PA-TAP-4-2. |[|s that
correct?

A That's correct.

Q Ckay. And just to tie this response
I nto the discussion we just had, this response
confirms that | DEA pre-qualification was ongoi ng
during the entire tine period that we just

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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referenced in the prior page of the exhibit,

Sept enber 2024 t hrough Decenber 2025. 1Isn't that
correct?

A That is correct.

Q "Il et M. Dasent help if this calls
for a different witness. |'d like to turn to page
15 of the rebuttal testinony, lines 12 to 14,
pl ease. Are you the right witness to answer a
guestion about this section of the testinony?

A Sorry, I'mrunning behind you a little
bit.

Q It's okay. Thank you, Ms. Lockl ear.

A Ckay. On, on page 15, | can still be
the witness, | believe.

Q Thank you. And so I'mlooking at |ines
12 to 14. And the testinony states, "The TAP-R
nmet hodol ogy agreed to by the Public Advocate in
2016 is designed to adequately recover TAP program
costs, limting the financial inpacts to the
Departnent." That's what the testinony states,
correct?

A That is what it states.

Q And do you want to correct that

statenent in any way? | believe it would be the

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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sane correction that appeared in the Departnent's

public presentation. Isn't it true that when TAP
| aunched, the projected costs of TAP were incl uded
in PWD base rates in 2016 --
MR. DASENT: We'll stipulate it's
2018. I'msorry, that's ny fault.
MR. BALLENGER  Ckay. Thank you.

BY MR BALLENGER:

Q So you woul d agree then the TAP Ri der
was agreed upon in the 2018 rate case after a
period in which the Departnent recovered
substantially nore than the di scounts through the
base rate recovery nethodol ogy, isn't that
correct?

A VWhat | wll be willing to answer is that
I, | see on your hearing exhibit page 5 you
provide the rate determ nati on excerpt from 2018
t hat di scusses that agreenent.

Q Let's go to page 5 then. Again, you've
anticipated the direction here, which I
appreci ate. Paragraph A at the top of page 5, do
you agree that what was reflected there and was
t he product of the agreenent between PWD and the

Public Advocate was that PWD woul d use actual data

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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. Page 21
fromthe first 9 to 10 nonths of the current

period, plus a period of 2 to 3 nonths of
projected data in estimating the 12-nmonth peri od
of TAP revenue | oss and surcharge revenues? 1Isn't
t hat correct what that states?

A (No verbal response.)

MR. DASENT: So we're clear, M.
Bal | enger, you're saying from approxi mately
the first 9 nonths or 10 nont hs?

MR. BALLENGER  Approxi mately,
sure. That's what --

THE WTNESS: Yeah --

MR. BALLENGER: That's what the
agreenent states -- or the rate determ nation
st at es.

THE WTNESS: On, on the previous
page, | believe it begins wth for the 12-
nmonth period prior to the effective date of
the TAP Rider. Are you including that in
your question to ne?

MR, BALLENGER: Correct.

THE WTNESS: | agree that it says
t hat, yes.

BY MR BALLENGER:

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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Q And in this proceeding, isn't it true

that PWD el ected to use only 4 nonths of actual

and revenue recovery for the --

MR. DASENT: (bjection. W didn't
choose, that's all we had. W expanded t hat
during the course of the proceeding.

MR. BALLENGER: That's not true,
Andre. W just went over the participation
data, including Septenber 2024 through
Decenber 2025. So that's not factually
correct.

BY MR BALLENGER:

Q And | would ask the witness again, isn
it true that PWD el ected to use only 4 nonths of
actual data in calculating TAP-R surcharges for
the future rate period in its Advance Notice?

A Ve did.

Q Thank you. And just to confirmthe

determ nation, you would agree that that does not
in any way limt what the Public Advocate may do
in estimating TAP revenues and expenses. |It's

bi nding only on PMD. Isn't that how you read it,

Page 22

data to Advance Notice for projecting TAP-R costs

t

par agraph that we just went over in the 2018 rate
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Page 23
as PAD w Il use?

A It does say that. |'Il be quick to say
that |I'mnot an attorney.

Q | understand. Thank you.

A -- Andre.

Q |''mgoing to nove on to page 20 of the
rebuttal testinony. And |I'mat line 15. Are you
the correct witness to answer a question --

MR DASENT: ~-- if I'mnot --
THE WTNESS: |'mnot --
BY MR BALLENGER:

Q So maybe M. Jagt or M. Merritt?

A Correct.

MR BALLENGER M. Jagt or M.

Merritt, is one of you prepared to answer a

guestion about this section of the testinony?

MR. DASENT: Please identify the
guestion and then the respondent will know if
that's --

MR BALLENGER: |I'm at page 20,
line 15.

MR, DASENT: Waiting for the

guestion and then we'll know.

MR, BALLENGER Ckay. | don't know
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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why this is so challenging this norning.
MR. DASENT: |It's not. W' re good.
MR. BALLENGER: |'ve had enough
cof f ee.
BY MR BALLENCER:
(Exam nation of M. Merritt)

Q So do you agree -- well, let's just
start wth the statenent that appears here. It
states, "In other words, M. Mrgan is focused on
factors and not outcones." Isn't that correct
what your testinony states?

A Correct.

Q Do you agree that the anmount of TAP-R
surcharges are determ ned based on a fornula?

A As stated in Rates and Charges, Section
10.

Q | was waiting for a yes or a no.

A As -- yes, as stated in Rates and
Charges, Section 10.

Q Thank you. And that fornula relies upon
various factors, the conponents used to calcul ate
the TAP-R, isn't that correct?

A | -- 1'"d have to |l ook at the Rate Rider
| anguage to see, see if it specifies the factors
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t hensel ves, or what -- or whether or not it just

defines what the C Factor represents, what the E-
Factor represents, and what the |-Factor
represents.

Q And those are sone of the factors,
correct? C, E, and |?

A Yes.

Q | just want to nake sure that this
section of your testinony is not suggesting that
the TAP-R rate be set at a certain dollar anount
and then reverse engi neered to determ ne the
factors to slot into the calculation to achieve
that. That's not what you're saying here?

A Qur rebuttal testinony was focused on
the overall outcones of the Public Advocate's
witness in prior proceedings, the resulting
di scounts conpared to what actually occurred, and
whet her or not we're effectively reconciling costs
fromperiod to period. This is the third
proceeding in a rowthat we filed that we are
continuing to under-recover costs with respect to
TAP di scounts. So that is what we are trying to
address. He says that we are unreasonable in our

proposals, and that's what we were rebutting.
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Q But you don't have a predeterm ned goa
for how nuch revenue you want to recover. You're
actually trying to calculate the TAP-R based on
the input of the factors in the nodel. 1Isn't that
correct?
A Yes, that's correct.
Q And we're going to cone back to the
testinony, probably after a break, having to do
W th under-recovery. So let ne refer you to
Publ i c Advocate Hearing Exhibit nunber 1 at page
6. Tell me when you're there, please.
A Nunmber 1 at page 67
Q Yes.
A Sorry, M. Ballenger. PDF page or the
page at the bottom of the --
Q It's the page at the bottom So it
woul d be PDF page 7.
A Yeah. Ckay.
Q And this contains PWD s Response to PA
TAP, Set 4, nunber 1. |In response to the question
of whether the 0.25 percent nonthly growth rate
was judgnentally derived, the first paragraph
states, "Raftelis used its experience" -- |I'm
sorry, let ne start over. "Raftelis used its
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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experti se, experience, and subjective opinion, as
well as the recent trend in participation to
project the 0.25 percent nonthly growh rate.™
Correct? And | believe that m ght be you again,
Ms. Lockl ear.

(Exam nation of Ms. Lockl ear)

A Yes.

Q And as we discussed earlier,
participation data included in PWD' s Rate Ri der
Reconci li ati on Wrkbook is based on the period
from Sept enber 2024 t hrough Decenber -- |I'msorry
-- Septenber 2025 through Decenber 2025, which is
the 4-nmonth period we referenced.

A That's correct.

Q Isn't it true that the nonthly data for
t hat period does not show a 0.25 percent nonthly
gromh in participants nonth over nonth?

A Hol d on one second, please.

Q | can make it a little easier for you.
Earlier, you agreed that Novenber 2025, there was
a decrease in participants, correct? Measured by
t he nunber of TAP bills.

A Yes.

Q kay. So there could not have been a
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0. 25 percent increase between Cctober and Novenber
of 2025 because there was actually a decrease,
isn't that correct?

A Ri ght .

Q So am | correct to interpret the
response to this discovery request that we
referenced on page 6 of the Public Advocate
hearing exhibit to nmean that the Septenber 2025
t hrough Decenber 2025 historical data was
considered in deriving the projected 0.25 percent
nmonthly growth rate?

A It was consi dered.

Q And am | correct that when the 0.25
percent nonthly growh rate is annualized, the
result is a 3 percent annual growh in
partici pants?

A Yes, subject to check.

Q Fair enough. Now, let's turn to the
next page of the hearing exhibit. I1t's page 7.
And this is PW s Response to PA TAP, Set 1,
nunber 5, correct?

A Yes.

Q And at the bottom here, the |ast

sentence states, "W anticipate that growth in

Page 28
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participation wll slow down further over the next
period, such that the average rate of increase
woul d settle to about 0.25 percent nonthly."
Correct?

A Yes, that's what we answered.

Q Go back to the rebuttal testinony, and
I"'mlooking at page 9. And so | think this is
still for you, Ms. Locklear.
kay. Please give ne a nonent.

No problem
Ckay, |'m on page 9.

o > O »

And I'mat lines 6 to 8. And testinony
states, "The Departnent receives regul ar updates
from I DEA including custoners' pre-qualified for
enrollment in TAP." Do you see that?

A | do.

Q Did | DEA provide any data to PWD t hat
suggests that growth in TAP participants woul d be
3 percent over the next year?

A No. | DEA doesn't provide projections.

Q Thank you. And in considering
hi storical data to nmake a projection of future
condi tions, wouldn't you agree that nore data

points are preferable to | ess data points?

Page 29
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A Oten, that's the case.

Q Do you believe that a one-nonth growth
in TAP participants can be considered to be
representative -- I'msorry -- representative of
t he expected ongoi ng nonthly growth?

A Not necessarily.

Q Can we | ook at page 8 of your rebutta
testinony, lines 8 to 9?

A Yes.

Q And the testinony states, "These
observed increases contradict M. Mrgan's
assertion that program participation should not be
expected to grow." Do you see that testinony?

A | do.

Q Can you identify where in M. Mrgan's
testinony he states that program participation
shoul d not be expected to grow?

A That statenent refers to his zero growh
assunption over the period that we previously
di scussed.

Q And you refer to zero growh nultiple
times in your testinony. But as we've already
di scussed, M. Mdirgan's average | evel of

participation represents an increase fromthe
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hi storical 12-nonth average, isn't that correct?

A Yes. And as | stated before, it doesn't
correspond to the expected increase that we have
projected over the period, just because starting
poi nt is higher.

Q Just sort of not to dwell too |ong, but
the testinony refers to an assertion. Assertion
actually refers to a very clear and plain
statenent, not to a projected nunber. Isn't that
correct? You agree with that?

A | don't knowif | want to quibble wth
you over the word assertion, but --

Q It just strikes ne that you' ve
characterized his testinony in a way that | don't
believe it should be read. So --

MR. DASENT: (Objection,
argunent ati ve.
BY MR BALLENGER:

Q Let's nove to page 10 of the rebutta
statenent, please. And I'mat lines 20 to 22.
And 1'd Iike you to confirmfor nme that the
testinony states, "M . Miyrgan suggests a flat TAP
partici pation of 68,405 for the remai nder of the

nost recent period as well as for the next rate
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period. As explained in this testinony, the

program has al ready experienced participation
above this level." Isn't that correct?

A That's what we state, yes.

Q Isn't it true that the growh pattern of
TAP participants is not a |inear pattern?

A As nmeasured fromnmonth to nonth? And as

Q Yes.

A -- we've tal ked about, because of the
nmonths with a shorter -- or, or, you know, fewer
nunmber of worki ng days, those fluctuations are not
linear. |It's correct.

Q Thank you. | have sone additional
guestions. | don't knowif it nakes any sense --
| have in ny outline here a pause if anyone needs
it. So I'mhappy to nove along, or if anyone
needs a break, we can pause. kay, great.

(Exam nation of M. Jagt)

So your rebuttal testinony includes sone
di scussi on about why you believe TAP-R rates are
not recovering TAP costs, correct? | believe M.
Merritt spoke to this earlier.

A. That's correct.
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Q O M. Jagt. Thank you. 1'd like to

try to get sonme further explanation of one of the
factors that are affecting TAP costs and recovery.
I|"d like you to turn to page 8 of Public Advocate
hearing exhibit. This contains part of the
attachnment, the spreadsheet that was provided in
response to PA TAP, Set 4, nunber 4. |s that
correct?

VR. DASENT: (bjection --

THE WTNESS: Correct.
BY MR BALLENGER:

Q Yeah, with one small change in that |'ve
hi ghlighted 3 cells; cells Z22, Z23, and Z24.
Isn't that correct?

A Correct.

Q O herwi se, those cells are unchanged.

Do you agree with that?

A Subj ect to check.

Q So the question that we asked, PA TAP,
Set 4, nunber 4, was for PW to recal cul ate the
nont hly di scounts from January 2025 through August
2025 as if the base rates that changed on
Septenber 1 were in effect, correct?

A So by recollection, I don't have the
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I f necessary.

as well, as it repeats the question.
MR. DASENT: G ve us a nonent.
BY MR BALLENCER:
Q This is PWD response to PA TAP-R

Di scovery, Set 4, question nunber 4.

that was the request.

2025. Isn't that correct?

A That's correct.

cell Z22, am| right that represents the bil

billed under the rates in effect starting

Septenber 1, 20257?

specifics of that discovery request, how this

guestion was stated. | can -- we can pull it up

Q Yeah. | nean, | would like to be clear

as to what the request was, if you don't m nd.

A That's correct. That was the initial

Q Thank you. So in the cells that are
hi ghli ghted, Z20 -- I'msorry -- Z22, Z23, and
Z24, in those cells, you cal cul ate what you cal

the change in typical bill effective Septenber

Page 34

You could pull up your response to that discovery

Q And when | look at the $110.91 shown in

non- TAP custoner would receive for 6 CCFs of water

888-893-3767 Lexitas operates in all 50 states and is licensed where required.
www.lexitaslegal.com Nevada Registration #116F. California Firm Registration #179

LEXITAS




© 00 N o o A~ w N

N NN NN R R R R R R R R R R
N W N P O © 0O N O 0o M W N L O

Water Rate Board Hearing

Page 35

A That's correct.

Q Am | also correct that the $100. 97 shown
in cell Z23 represents the bill a non-TAP custoner
woul d receive for 6 CCFs of water billed under the
rates in effect starting Septenber 1, 20247

A 20257

No, I'"'mreferring to Z23, which is the -

A Oh, yes, that's correct. Sorry.

Q No problem No problem It's hard to
keep track of the nunbers. |'mdoing ny best.
Thanks, Dave -- or M. Jagt.

Am | also correct that both of those
amounts shown in cells Z22 and Z23 incl ude the
TAP-R surcharge rates that apply to usage at 6
CCFs?

Yes, that's correct.

Q And you woul d agree with ne that the
TAP-R rates increased on Septenber 2025, right?

A Correct.

Q |"msorry, | didn't hear.

A Correct.

Q Thank you. So part of the cal cul ated
$9.94 difference shown in cell Z24 represents the
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I ncrease in the TAP-R surcharge, doesn't it?

A Correct.

Q Am | correct that the discounts that are
relied upon in the advance notice are cal cul at ed
as the anount that show -- by the anount that
shows up on the TAP custoner's bill as a discount?
The data cones fromthe billing system in other
wor ds.

A | can -- | can state our understandi ng.
It's, it's, you know, a Raftelis analysis --

(Exam nation of Ms. Lockl ear)

Q Maybe Ms. Locklear can help ne with this
t hen.

A Can you repeat the question, please --

Q Yes. The discounts for each TAP
participant that you rely upon in your rate nodel
are the actual amount of cal cul ated di scount
that's shown on the TAP custoner's bill, that
correct?

A Yeah. Those are the ones that Raftelis
reports.

Q Thank you.

Q So that discount is calculated as the

di fference between a total usage bill including
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TAP- R surcharges and the di scounted bill anount

based on the household' s incone, isn't that
correct?

A Yes.

Q So that neans the di scount anounts that
you' ve used in your nodel include TAP-R
surcharges, do they not?

A In our nodel, the discounts do reflect
t hat sinple anount, yes.

Q So enbedded wthin the di scount
cal cul ations are TAP-R surcharges that TAP
custoners are not responsi ble for paying, isn't
t hat correct?

A That may be the case, but I'lIl refer to
Dave and Brian as to how that's accounted for?

(Exam nation of M. Jagt)

A Il will confirmthat it's in there and
there are adjustnents. |It's -- through the E-
Fact or analysis, the TAP-R is renoved.

Q But not for purposes of the C Factor,
correct?

A No, it has never been renoved fromthe
C-Factor. But we are also one rate increase

behind. So while we are reflecting the rates in
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ef fect during Septenber 1st, 2025 to August 31st,

2026, the C-Factor is supposed to be adjusted or
reflect the anticipated credits under the --
during the rate period for TAP-R, at which tine --

Q And you're using --

A -- woul d be under Septenber 1st, 2026 to
August 2027 rates. And the increase in TAP in
2025 is less than the increase in the general
rates.

Q So you' re suggesting that by enbeddi ng
TAP-R surcharges in the di scount anounts, you are
nore accurately recovering a discount that has not
been given in a future rate period? |s that the
suggesti on?

A | think it's a better estimate than the
previous rates, which are clearly understat ed.

Q Vell, 1'd like to go through an exanple
of why this is problematic. [|'mgoing to ask you
to refer to page 10 of the Public Advocate's
hearing exhibit. And I'mgoing to give you sone
background assunptions so we can wal k through this
scenario. W're going to assune there are 50
custoners in the system each of whom has a

standard bill of $100. So the overall billing
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anounts are $5,000. Do you understand the

scenario as |I've laid it out?

A Can you restate?

Q In this scenario, we're going to assune
there are 50 custoners in the system each of whom
has a standard bill of $100, so the overall
billings are $5,000. You understand the starting
poi nt ?

A For your exhibit?

Q Yes.

A Yes.

Q Ckay. Starting in year 1, 1 of the 50
custoners qualifies for a discounted bill of $50,
and so all of the other custoners, 49 of them are
| nposed an equal surcharge to nmaintain total
billings of $5,000. Be that in the first row
across designated year 1. That results in a $1.02
nmont hly surcharge. 1Isn't that correct?

MR. DASENT: You're asking for what
the exhibit states?
MR. BALLENGER: Yeah, that's all.
BY MR BALLENCGER:
Q That's fine. Mathematically as well.

It's not conplicated math. $50 divided by 49 is
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slightly nore than a dollar. Can we agree on

that? Can we agree on math today? Do we agree
that this is mathematically accurate?

A (No verbal response.)

MR. DASENT: W can accept that,
subj ect to check, Dave.
MR. BALLENGER  Fair enough.
BY MR BALLENGER:

Q So in the follow ng year, the sane
custoner continues to qualify for an affordable
bill of $50. And now, to neasure the discount, we
start fromwhat is the typical bill for the other
49 custoners of $101.02. And now we've increased
our di scount anopunt by $51.02 -- is increased to
$51.02. Do you agree with that nmathematically?

A Subj ect to check.

Q And as a consequence, we now have to
| ncrease our surcharge because we've increased our
di scount. So our surcharge now increases to
$1. 04, mathematically and subject to check.

A Now, the increase in the typical bill --

THE REPORTER  |'msorry, this is
the court reporter. Dave, your responses are

alittle nuffled. If you and Brian are in
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the sane room can you swap -- Brian, you
mut e, and Dave, you unnute your mc.

THE W TNESS:  Sur e.

THE W TNESS: Yeah, yeah.

THE REPORTER  Thank you so nuch.
|"msorry to interrupt.

THE WTNESS: No problem

THE WTNESS: W're avoiding --

BY MR BALLENCER:

Q So |'m aski ng about year 2. As a
consequence of including the surcharge and
starting with a typical bill for a non-TAP
participant to calculate the discount, isn't it
correct that that has caused the di scount anount
to be recalculated at $51.02, mathematically
subj ect to check?

A As a clarification --

Q " msorry?

A Just trying to see why we get --

THE W TNESS: Can you nmute yours
for a second? All right. Sorry, we had to
mute the other conputer. The -- all right.

So just as a point of
clarification, the first colum, the
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I ncreases are not increases in the typical
bill because of base rates. The increases

reflect the base rate staying the sane and

-- or your proposed TAP-R -- hypothetically

MR. BALLENGER: Correct.
THE WTNESS: -- TAP-R to recover
t he di scounts?
BY MR BALLENCGER:
Q Yes. |In our fictional 50-househol d
system here, yes, that's what has happened. The
surcharge has been included in the typical bill.

And isn't it correct that nmathematically,

our one | owincone househol d produces a higher
di scount anpunt as a consequence of that
I nclusion? Isn't that correct?

A | apologize. Al right. | apologize,
M. Ballenger. | had ny speaker turned down and
forgot -- did not turn it up yet.

Q That's okay.

A Let me switch. All right.

Q Do you want ne to repeat the question?

Page 42

the assunption that it's adding in the TAP-R

providing the sane | evel of an affordable bill for
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A Yeah. Well, yes, please.

Q Sure. So by cal culating the discount
froma typical bill that includes the $1.02
surcharge to deliver the sanme affordable $50 bil
to our |owincone household, we now have increased
t he discount to $51.02, correct?

A (No verbal response.)

MR. DASENT: M. Ballenger, in your
exanpl e, you've provided a hypothetical for
us. The nunbers tell us what you have
reported, and we are agreeing with you as to
the nunbers in your hypothetical as stated on
that page. W're not endorsing for any
particul ar purpose. W are not your
W t nesses.

MR. BALLENGER That's fine. And |
realize this is sonething that is a little
bit different, but it was sonething that cane
up as a result of the discovery response, and
| think directly addresses PWD s cl ai ns
regardi ng under-recovery, because in fact,

t he di scount anmounts are calculated to

I ncl ude TAP-R surcharges.

BY MR BALLENCER
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Q The surcharges are enbedded in the
di scounts, isn't that correct?

A That's correct. And as we stated, it's
adjusted in the E-Factor and when it's reconcil ed.

Q And as shown in this illustration, the
| npact of including the surcharge also affects the
surcharge, correct?

A (No verbal response.)

Q The di scount anount is higher, and so
the surcharge is higher, isn't that correct?

A That's correct. However, it also
reflects no increase in the typical bill, which is
not our case.

Q Wul d you agree that if there were nore
participants in this scenario, the inpact of
i ncl udi ng the surcharge in the cal cul ated di scount
woul d be greater, all else renmaining the sane?

A Can you repeat your question?

Q Wul d you agree that if there were nore
partici pants receiving discounted bills in this
scenari o, the inpact of including the surcharge in
the cal cul ated di scount would be greater?

A In total revenue because it just would
ranp up -- you know, the factor up by the nunber
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of participants. Correct. But again, any over-
recovery would be recovered by or adjusted in the
subsequent TAP-R and reconciled. However, | doubt
that there would be because of the increase in
base rates, which offset this included.

Q But you haven't cal cul ated any of that
in this proceedi ng? You haven't calculated the --
A Well, | calculated the inpact -- |
cal cul ated the percent increase of TAP-R between

the years and conpared that to the base rate

I ncrease in 2027. And the increase in TAP rates
Is lower than the increase in the base rates for
fiscal year '27.

Q Are you tal king about just sinply the
surcharge conpared to the per CCF charge for water
and sewer ?

A You have to include the total bill --

Q Total bill because --

A -- for the increase in base rates. So
I f you conpare the typical bill wth those rates,
the typical bill would increase by nore under base
rates in '27 than the increase in TAP-R rates.

Q But that sounds |like a different

nmet hodol ogy t han what you've put forward in this
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case because in fact your C-Factor is based on the

di scounts. It's not based on a historical average
fromthe bill mnus surcharges wth a projected
| npact of the base rate increase, is it?

A So it's, it's within the process of how
we project the C-Factor. And it's a known fact
that we are behind in estimating the C Factor
based -- even if we use the averages based on the
current period, the current period rates are the
rates -- |ike, for exanple, right now, they're the
rates through August 2026, which will change
Sept enber 1st, 2026 and increase the discounts
that we experience. This is one of the factors
that contribute to the fact that the Departnent
continues to under-recover TAP-R

Q Under -recover neasured based on a
di scount | evel that includes TAP-R surcharges,
correct? W've just talked about it. You're
under-recovering an inflated anmount of discounts
because TAP-R surcharges are included in the
di scounts.

A That's not correct, because when the
recovery is done wth the E-Factor, the E-Factor

nets out the TAP charge and the di scounts.
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Q And the E-Factor refers to prior years,
correct?

A Correct, which is --

Q Not the projected year?

A Yes.

Q So they've been included for the future
period, but your statenment is that the past year
periods in which they've been also included is
sonehow netted out through the E-Factor. But
isn't the E-Factor increasing in this proceedi ng?

A Yeah, but the E-Factor is increasing
because we're under-recovering.

Q Because it includes TAP-R surcharges?

A No, it's net. W net -- if you | ook at
the tables -- let nme pull up our testinony.

Q Are you going to the Advance Notice?

A Yeah, | can do that.

Q Il wll try to do that as well.

A Sorry, it's going to take ne a few
m nutes, but -- sorry. Look on that like 3 tines
to get it. Al right, there he goes.

MR MERRITT: This is the rebuttal

st at enment .

THE WTNESS: Al right. W --
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whet her we refer to the rebuttal statenent or

the original filing, tables 3Wand tables
3WN which are the devel opnent of the E-
Factor, colum 1 presents the discounts,

I ncl udi ng TAP-R revenues to TAP custoners.
Colum 2 and 3 devel op the TAP-R charges to
TAP custoners. The next columm reduces the
credits for the TAP-R charges. That credit
Is conpared to the TAP-R -- or the -- yes,
the TAP-R revenue from non- TAP custoners to
devel op the over or under-recovery. So the
E- Fact or excludes TAP-R revenue from TAP

cust oners.

MR. BALLENGER  Ckay, thank you for

wal king ne through that. We'll --
THE WTNESS: So, again, it's
show ng the total for the recovery is

negative, show ng us under-recoveri ng.

BY MR BALLENCER

Q And again, this is based on the

A. Correct.

di scounts froma prior period -- or prior periods?

MR. BAKARE: |'msorry, which table

are we referring to at this point? This is
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M. Bakare.

MR. BALLENGER: Yeah, |'m | ooking
in the Advance Notice PDF, page 8, if you
have that handy.

MR. DASENT: Table 3Win the
Schedul e PWD- 1.

MR. BALLENGER  Table 3W Yeah,
there's Table 3Wand Tabl e 3VWV

MR. BAKARE: Ckay, thank you.

MR. BALLENGCER: So | would like to

conclude wth the transcript request, please.

It's in tw parts, so l'd like this to be
desi gnat ed PATR nunber 1, Part A Pl ease
recal cul ate PWD spreadsheet nodel to renove
t he enbedded TAP-R surcharge used to
cal cul ate discounts in the G Factor for all
rel evant periods, including the 12-nonth
period utilized in the Public Advocate's
testinmony. Part Bis to specify each change
made to the nodels in response to Part A and
redi stribute the resulting workbook.

MR. DASENT: W object to this
particul ar transcript requests, because if

anyone was to do this, it would be M.
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Morgan, not our witnesses. And if he wants
to present sonething as a part of his
testinony, we get it. But when you're
revising your testinony the day before and
doing a substantial errata that affects the
whol e proceeding, it just seens |ike a
transcript request is prejudicial to the
Departnent and shifts the burden to the
Departnent, which really belongs with --

MR BALLENGER: No, it's --

MR, DASENT: -- the Public
Advocat e.

MR, BALLENGER: Proving the

TAP-R surcharges. They're enbedded in the
cost being passed on to other custoners

t hrough the TAP-R surcharge. |It's not that

di vided by 10, and then multiply it by the

usage amount. And surely | could do that,

necessity of the rate is the utility's burden
in every formin which utility rates are set.
Now, this is a request based on the response

and the revel ation that the G Factor includes

conplicated either because you just take the

TAP- R surcharge, the sumfor water and sewer,
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but I would like for the Departnent to do it.

It is their burden and it's their
spreadsheet. W' re not taking ownership of
it. So we reiterate our request.

MR. DASENT: And we express our
concern that we're shifting the burden of the
the Public Advocate making its position,
supporting its position, providing credible
evi dence to support its position, not
revising its testinony at the last m nute and
then pivoting to it's our responsibility. It
is not. It is the Departnent's
responsibility to put forward their case.

W' ve done that.

W' ve al so indicated the probl ens
that we see with his sinplified approach,
whi ch sort of | ooks past the E-Factor and
makes nunerous adjustnents to the C- Factor.
And as we'll get into in later in our
testinony today, the errata in and of itself,
the revisions in and of itself, creates
probl ens and prejudice in ternms of our
presenting our case. To shift now the burden

to we got to, we need to, or requested to
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provi de data to support his position, we

suggest that's wong, particularly on the
date of the hearing.

MR, BALLENGER  Well, this is not
the position taken in M. Mrgan's testinony.
This is the cross-exam nation really focused
on the rebuttal and the discovery that was
I ssued or provided to us on Monday of this
very week. That's where this infornmation
conmes from That's where we started this
cross-exam nation. That's why we're asking
this questi on.

It is directly responsive to the
Departnent's clains that it is under-
recovering because the costs it has projected
are escalated. They're artificially
I ncreased by TAP-R di scounts, which TAP
custoners do not pay and are not and should
not be presuned to pay. That is the basis
for the request.

MR, DASENT: W just wal ked t hrough
the exhibit show ng the E-Factor, 3Wand 3WN
that shows it was deducted. And so we're

sort of at an inpasse. WlIl, the hearing
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officer will have to sort this.

HEARI NG OFFI CER SOPHY: How
difficult would it be for the Departnent to
put sonet hi ng toget her?

MR. DASENT: | can talk with Bl ack
& Veatch at the break and we woul d endeavor
to do whatever you ask us to do. But we want
it in the context of this hearing and the
fact --

HEARI NG OFFI CER SOPHY: Well, |
hear what you're saying --

MR. DASENT: -- that so much is
done at the last --

HEARI NG OFFI CER SOPHY: | hear what
you're saying, and this is an argunent.

MR, DASENT: Yes.

HEARI NG OFFI CER SOPHY: And you're
going to argue your original nunbers are
proper and you're going to argue the other
nunbers are proper.

MR. DASENT: That's correct. And
we would like to support our nunbers and
suggest that M. ©Mrgan support his. Public

Advocate --
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HEARI NG OFFI CER SOPHY: |

| ot of extra, undue, effort --

MR DASENT: And I will consult

| can give you a response in terns of
timeline.

HEARI NG OFFI CER SOPHY:  Ckay.

MR. BALLENGER: And that was
actually the conclusion of nmy exam nation
here today. So thank you.

MR. BAKARE: Hearing officer, |

have a question. | did not indicate cross

brief question or two on the topic that was

on this question of the incorporation of the
TAP di scount into the E-Factor.

HEARI NG OFFI CER SOPHY: Is this
cross directly related to the cross provi ded

by the Public Advocate?

understand that. |If you can do it wthout a

wth Black & Veatch and RFC at the break, and

for M. Jagt, but this was an unusual |ine of
guestioning on an issue that wasn't addressed
or fleshed out in the Departnent's testinony.

And if permtted, | would |like to just ask a

I ntroduced by M. Ballenger through his cross
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MR. BAKARE: Yes. | will be very
narrow i n ny questions.
HEARI NG OFFI CER SOPHY: Ckay, then

| wll let you go ahead. But M. Haver did

I ndicate he has sone cross also. But if it's

directly related, we'll let you.

EXAM NATI ON
BY MR BAKARE:

Q M. Jagt, if | were to use atermto
address the concerns that you raise with the
reason for your increasing the discount in the E-
Factor to reflect the TAP-R, would | be correct in
sayi ng you're concerned about the regulatory | ag
that woul d i npact the revenues if you did not
calculate it as you do?

A Okay. For clarification, the -- so this
I's an indication of the billing system The
current billing systemhas a quantity charge -- or
the volune charges for water and wastewat er.

There is not a separate volunme charge in the

billing systemfor TAP-R TAP-R is added to the

base rates when the bills are developed. |[It's not
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separated. So this is why this is done this way

in the E-Factor table, that bills go out,
i ncluding TAP-R, and then for a TAP bill, it's
devel oped reflecting TAP-R rates in the original
value prior to the adjustnent to reduce the bil
down to the incone-based |evels and reflecting the
di scounts. So when we get the discounts at first,
it does include TAP-R

That's why the whole process in the
tabl es developed in the -- in the TAP-R
reconciliation -- when the reconciliation is done,
the first step we do is adjust our net down, the
TAP-R di scounts, for the anount that's included
for the TAP discounts. It renoves the anount
that's being enbedded in the bill, in the original
di scount provided. So TAP-R, when we | ook at the
reconciliation of TAP-R rates, it's not included.
We are only recovering discounts net of TAP-R rec
charges to TAP custoners. It's not a factor.

Q Is it a factor in -- forget about the
reconciliation for a nonent. |Is it a factor in
the calculation of the discount that's going to be
applied in the next billing period?

A So the regul ati ons define the C Factor
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as a projected -- like an anticipated |evel of
credits to be provided during the next rate
period. So during that period, we are going to
experience higher billings fromthe new -- [ike
the rates -- base rates becom ng effective. So
this is an indicative problemthat establishing
the C Factor based on historical credits, which
are based on |ower rates, we are continuously
under-recovering the future rates. And even with

Q When you say --

A Go ahead.

Q When you say | ower rates, you're now
tal ki ng about the base rates, correct? The base
rates that will be changed on Septenber 17?

A That's correct.

Q kay.

A So what we were pointing out too before,
and we checked, that the -- even | ooking at the
fact that the current rates -- so like in fiscal
year 2026, the TAP-R that's included in
determ ning the discount and howit's included in

our current G Factor is still far |less than the

I ncrease we're going to see fromthe base rates in
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2027.

Q So the concernis --

A -- I'"ll say less right now because |
don't recall the specific difference. So | don't
want to overstate that it's far less, but | know
for sure it is less. So | know we are definitely
still in a position to under-recover even wth our
proposed C- Factor.

Q But you would agree that this TAP-R
reconciliation process is not really intended to
address any concerns related to base rates?

A That's correct. | nean, it's not --
it's not -- well, the issue is that the
prospective credits that TAP custoners wl|
receive in 2027 are inpacted by the fact that the
2027 base rates are increasing. So as a result of
I ncreased 2027 base rates, PWD w Il have to
provi de higher levels of credits to cover the
I ncreases in the bills to TAP custoners prior to
TAP di scount s.

MR. BAKARE: That's all the
guestions |I have, Hearing Oficer. Thank you
very nmuch. Thank you, M. Jagt.

HEARI NG OFFI CER SOPHY: And |
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beli eve M. Haver has sone cross-exam nati on.

EXAM NATI ON

BY MR HAVER:

Q Good norning. And I'mnot particul ar
about who answers fromthis panel. W just heard
fromM. Jagt about past rates. How nmuch have the
conbi ned water, sewer, and tap surcharges gone up
in the last 6 years?

A We suggest that we do it as a transcript
request as the current proceeding is subject to
the current proposed increases and current -- you
know, | can -- offhand, we have the increase from

Q If you want to --

A -- '25 and '26. But --

Q If you want to make it a request from
the transcript, that's fine if you don't have it
on the top of your head. It would just seemto ne
you' ve been referencing past rates for quite a
while. And it would seemto ne that this would be
a priority. But if you don't know it, you don't

know it. |'"mhappy to make it a transcri pt
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r equest .

A Right. 1'll acknow edge it increases,
but the specific percentage --

Q The percentages and the anopunts. Agai n,
the total bill; the base rates, water, sewer, and
the tap surcharges, and the service rates all
told. In reading through --

A Can | clarify one thing, M. Haver?

Q O course.

A The -- would you want -- can we use the
typical bill amount that -- |ike, our typical
residential custoner?

Q That woul d be fine.

A kay, just want to clarify. Thank you.

Q That woul d be fi ne.

MR. DASENT: And just so | have the
wording right, M. Haver, we're going to
calculate for the past 6 years the increase
I n base rates and TAP-R charges for the
typical bills for typical residentia
custoners?

MR. HAVER  Yes. And that, again,
i ncl udes the service charge and the storm

sewer charges, all of it.
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MR. DASENT: Ckay.

BY MR HAVER

Q | recognize that your testinony is
technical in nature, and perhaps in reading
through it | mssed sonething. | did not find a
factor that took into account the affordability of
t he surcharges on the people who don't qualify for
TAP but have noderate incone. Did | mss that?

A No. The TAP-R is a reconciliation
process, and it's -- the fornula and the approach
Is all based on the fornula that was al ready
established by prior general rate proceedi hgs and
reflected in the rates and charges of the
Depart nent.

Q So there's no cal cul ati on on whether it
remains affordable as it goes up on |ower mddle
class, | ower working class people, is that
correct?

A The -- within the proceedi ng, we present
the typical -- the inpact to the typical custoners
so it can be considered during its eval uation.

But the primary -- the primary drivers in a
reconciliation is the, the, the level of rate

needed to continue to provide sufficient revenue
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to cover the credits --
Q Right. Again --
A -- provided in the TAP program
Q | think I understand. You're saying,
according to the fornula, the affordability of the
bill is not part of the fornula, if | understood
that correctly?
A -- the information is provided to
eval uate the inpact --
Q Right. And --
A -- because the -- sorry -- the
requi renments of a TAP rate proceedi ng require that
you provide the inpact to the typical bill.
Q Did you see anything in the Advocate
that's appointed by the Rate Board's testinony
t hat addressed the issue of affordability of the
sur char ge?
A Agai n, because of the prem se of the,
the proceeding --
SPEAKER C. Dave, hold for just a
nonent while | offer an objection.
THE W TNESS: Sure.
SPEAKER C. This is a question of
the Rate Board's cal cul ati ons, not of the
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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Advocates' calculations. W'I|l have an

opportunity to ask the Advocate's w tnesses

himto seek that information from Rate
Board's witness. W object to the rel evance
of that question to Rate Board's --

MR HAVER: And | will explain the
rel evancy. W just heard from M. Jagt that
he doesn't consider in this formula
affordability of the bills for the TAP-R
reconciliation. I'masking himin his
prof essional opinion if other people do

consider it.

Is not -- for the Departnents. | renew ny
obj ection because that is sinply not a part
of the Water Departnent's testinony.

HEARI NG OFFI CER SOPHY: | agree
that you shoul d ask questions of the
I ndi vi dual who actually provided the
testinony, so that would be appropriate to
ask --

MR HAVER It's not a surprise to

nme that when the Water Departnent objects to

about their testinony, but it is inproper for

SPEAKER C. (bjection, because that
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provi ding testinony, you say they should do
It anyway. But when |I'm asking for

I nformation, you side wth the Water
Departnment. You mght want to talk to M.
Popowsky | i ke you have done off the record
bef ore you nmake a deci si on.

HEARI NG OFFI CER SOPHY: Advocate's
witness is here. You' ve signed up to cross-
exam ne the Advocate's witness. |'mnot even
sure why this is an issue. You will get the
answer fromthe w tness who provided the
actual testinony.

MR. HAVER: Again, | note that
before, when you were ruling in favor of the
Wat er Departnent, you spoke wth M. Popowsky
off the record. Hi ghly inappropriate. And
here you're saying that |I don't have a right
to ask a technical expert -- he is an expert
-- whether he has read other testinony that
takes affordability into consideration. |
did ask that. That's precisely the question
| asked. | didn't ask himto interpret it.
| asked him specifically, when he revi ewed

the other testinony in this -- what you call
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reconciliation and what people who have to
pay the bills call a rate increase, whether
there was any testinony introduced by the
Rate Board's advocate that tal ked about the
affordability of the TAP surcharge.

SPEAKER C. Your Honor, if | may.
The transcript is certainly avail able to be
read back if necessary, but | just want to
note early on in this proceeding that it is
good thing that a custoner of the Water
Departnment is physically here to state his
views on what has been filed. However, as a
participant in this proceedi ng, he nust
operate according to the sanme rules as
everybody else with respect to discovery,

Wi th respect to the Rules of Evidence, with
respect to what one can and cannot ask the
W t nesses. He nust be held to the sane
standard that we are held to.

MR. HAVER. And it's unfortunate
that such a | earned man has not read the
Pennsyl vani a Suprene Court's decision on pro
se litigants.

SPEAKER C. How do you know

a
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haven't read it?

MR HAVER Well, then why don't
you recite it?

SPEAKER C:. Just because | don't
recite it does not nean | did not read it.

MR. HAVER: Then you woul d know
that the ruling has been that pro se
litigants are given greater |atitude and do
not --

SPEAKER C. -- say that wasn't
true.

MR. HAVER:. Ckay. So now you're
saying | have to adhere to --

SPEAKER C. You have to adhere to
t he sane --

MR HAVER. | ama pro se litigant
and | get the protections that the
Pennsyl vani a Suprene Court awarded ne.

SPEAKER C. But you don't get the
ability to throw out the Rules of Cvil
Procedure, the Rules of Evidence, or the
Rul es of Adm nistrative Practice.

MR. HAVER: -- standi ng nake your

words nore inportant? The Suprene Court has
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said -- the Suprene Court has said that pro
se litigants get latitude in how they ask
questions, how they file requests, and how
they ask for testinony. You are denying that
decision, sir?

SPEAKER C. No, |I'mnot denying the
deci sion, but | am denying you the
opportunity to ignore the rules of the court.

MR. HAVER: Again, ny question is,
did he read in any of the testinony filed by
the Rate Board's advocate that the issue of
affordability in recommendi ng the TAP rates
was rai sed?

SPEAKER C. -- question that |
obj ected to --

HEARI NG OFFI CER SOPHY: If the
guestion has changed to have they read it,
then that is a proper question. That is the
guestion before us now, and that is proper.

MR. HAVER: That's ny questi on.
|"mwaiting for a response.

SPEAKER C. You understand the
guestion as it's currently constructed?

THE W TNESS: Just to be sure, can
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you repeat the question one nore tinme?
Sorry.

BY MR HAVER
Q When you read through the testinony of

the Rate Board's advocate and their experts, did

you read any testinony that tal ked about the

affordability of the TAP surcharge?

MR. DASENT: |If you know, M. Jagt.
I f you know.

THE WTNESS: Yeah, I'm-- | do not
recall offhand, |ike, any particular
statenent. But |, | know for sure, again,
within the, the confines or the paradi gm what
we're | ooking at wwthin a TAP-R proceedi ng.
M. Mrgan presents both are projected inpact
to the typical bill, as well as his, his
proposed adjustnent to the typical bill under
his conclusions. So I know there is
I nformation to consider the inpact. |, |
don't recall if he nakes any further
statenents, but the information he provided
is all within -- is appropriate within the
confines of this proceeding.

BY MR HAVER
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Q Thank you. How many of the last six TAP
conciliation proceedi ngs have been settled through
settlenments with the Rate Board' s advocate and the
Wat er Departnent?

A (No verbal response.)

MR, DASENT: Just to cut through
all of this, M. Haver, all of the TAP-R
cases have settl ed.

THE WTNESS: That's what | was --
that's nmy recollection as well. | was --

BY MR HAVER

Q So all the last 6 year's have settl ed.
In comng to your recommendations, is the public
| nput i nportant?

A From our recommendati ons, again, we --
our testinony presents the projected TAP-R rates
based on, you know, our application of the TAP-R
formula and the historical data.

Q So the public input hearings aren't
| nportant to your cal cul ations?

A Not with the cal cul ati ons, no.

SPEAKER C. That was an objection
because he m sstated the testinony of the

W t ness.
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THE W TNESS: Ckay, sorry.
SPEAKER C. -- he's al so answered
t he question, so we can nove on.
BY MR HAVER

Q Do you know how many -- do you know how
many people attended the |ast public hearing on
the TAP reconciliation?

MR. DASENT: (bjection, beyond the
scope of the witness's testinony. And the
record will speak for itself on -- you can
count them yourself, how many people are in
the room You were here.

MR. HAVER | asked if he knew. |
didn't ask if I knew. He either knows or he
doesn't know. He doesn't know, he doesn't
know.

THE WTNESS: | listened to the
recording. The recording didn't provide any
video to see participants or anybody in the
audi ence, or even the nunber of participants
that called in to listen online. It's
difficult to say how many, |ike, participated
just listening. | know -- can't recall -- 1

know yourself spoke and | think one other
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per son spoke.

BY MR HAVER

Q Thank you. | just want to nmake sure |
understand. Soneone who's on the TAP programis
payi ng a percentage of their incone for their
wat er, sewer, and service charges. Have |
understood that correctly?

A Qual i fying custoners for TAP?

Q Yes.

A That's correct.

Q Do the people who pay the surcharge for
the TAP pay a percentage of their incone to cover
the bills -- the surcharge part of the bills?

A Non- TAP custoners receive a bill based
on their usage and neter size.

Q Unli ke the TAP reci pients who pay a
percentage of their incone, the people who pay for
the programpay a flat rate, is that correct?

A They don't pay a flat rate, but they pay
the, the bills based on the base rates in the TAP-
R.

Q Thank you. So a person naking $40, 000 a
year pays the same TAP surcharge based on usage as

a person maki ng $400,000 a year, is that correct?
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A Assum ng they woul d not be qualifying

for a TAP program because | don't know how many

househol d partici pants, and offhand don't renenber

the scale for the all owabl e i ncone dependi ng on

t he nunber of household nenbers, | would say yes.
Q Thank you. Can the Phil adel phia Water

Depart nent accept grants and transfers from| ocal,

state, and federal governnents?

MR. DASENT: (bjection, beyond the
scope of the testinony of the witness in the
first instance. And | don't think it's
relevant to the TAP-R proceedi ng al so because
the only grants that | can think of are like
PENNVEST | oans and the |ike for capital
proj ects.

MR. HAVER The relevancy is the
next question, whichis; if the Gty were to
take one-tenth of 1 percent of its annual
operating budget and dedicate it to pay TAP,
woul d that be sufficient to cover the costs?

MR. DASENT: | think we'd have to
have the nunber of the total budget in front
of M. Jagt so he could do the arithnetic.

If you want to make that a TR, we certainly -
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MR. HAVER: That's fine if he
doesn't know the Cty's operating budget, he
wants to have a look. It's roughly $6
billion, and that's not accounting for the
Wat er Departnent's budget or PGWs budget or
the Aviation Departnent budget. But you have
a |l ook and calculate it however you want.
Again, the request is; would one-tenth of 1
percent of the Cty's annual operating budget
cover the entire expense of the TAP progranf?

SPEAKER C. And just to be clear,
Your Honor, | understand that the Water
Depart nent has taken that question as an on-
t he-record request, but the initial question
is different fromthat one. And |I'm asking
if M. Haver is withdrawing the initial
questi on.

MR HAVER. No. Initial question
I's, can the Water Departnent receive grants
fromlocal, state, federal governnent
foundati ons? The question was raised, what's
the relevancy? | just showed the rel evancy,

so the first question of course stands.
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SPEAKER C. (nbjection renmai ns as

wel | .
HEARI NG OFFI CER SOPHY: | f you know
the answer to the question, you may answer
t he questi on.
THE WTNESS: Oh, it's -- M.
Dasent pointed out the Departnent does
receive grants and -- for capital prograns.
| did do a quick search before this
proceeding to check of, like, availability of
grants. And typically, any grants that are
provided to cover billings are typically
provided to the custoners directly, like the
LI HEAP Program that was avail abl e during
COVID. It's not typically provided to the
utilities thensel ves.
BY MR HAVER
Q Thank you. Does everyone who does
business in the Gty of Phil adel phia pay the TAP
surcharge? For specifics, a construction conpany
based in Villanova that's building a high-rise, do
they pay into the TAP -- do they pay a TAP
sur char ge?

MR. DASENT: Are they a custoner?
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Wul d be the question.

MR. HAVER No, they're not a
custonmer. They have no water usage, they're
not connected. They're just building a high-
rise. Let's say condos that start out at $3
or $4 million each. Do they pay a TAP
sur char ge?

MR. DASENT: W could stipulate to
that, M. Haver. |f they're not custoners,

t hey don't pay.
BY MR HAVER

Q Are they asked to -- are they ever asked
to contribute?

A So --

MR. DASENT: -- stipulate that if
they're not custoners -- Dave -- we can
stipulate --

THE WTNESS: Well, the --

MR. DASENT: ~-- if they're not
custoners -- Dave -- they do not pay.

MR. HAVER Right. |'mnot asking
now -- we answered that question. |'m asking
If they're ever asked to contribute to | essen
t he burden of poverty in the city.
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THE WTNESS: It's beyond our

testi nony.

MR. HAVER  Thank you.

SPEAKER C. |I'mobjecting to the
scope of that question. Anybody anywhere
asked to contribute to the Water Depart nent
I's absurd. So | object to the rel evance of
t hat questi on.

BY MR HAVER:

Q And what a surprise. So people who are
speculators in our city, who buy and sell stocks
and bonds, buy and sell businesses, they don't
contribute unless they are water custoners, is
that correct?

A That's beyond the scope of our
testi nony.

MR. HAVER That's it for ne today.
Thank you.

MR. DASENT: Your Honor, please, if
there are no ot her questions from ot her
participants, if we could have a break. W
could speak with Black & Veatch and Raftelis
offline and then cone back with any redirect

I f we have any. 10 mnutes, probably a
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little nore.

HEARI NG OFFI CER SOPHY: Ckay, we
are going to take a break. Let's do 15. Be
back here for redirect.

SPEAKER B: Recordi ng stopped.

THE REPORTER: We're off the record
at 11:40 a.m

(O f the record.)

HEARI NG OFFI CER SOPHY: W' re back.
W were at the point of redirect.

MR. DASENT: Thank you, Your Honor.
Let ne direct the first question to the Bl ack
& Veat ch panel.

EXAM NATI ON
BY MR, DASENT:

Q We di scussed this norning with the
Public Advocate the C Factor and the E-Factor and
how t hey were cal culated. Can you tell us how
t hese cal culations align with the overall goal of
reconciliation?

A So the --

MR. DASENT: Andre Dasent for PWD.
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M. Jagt, go ahead.
THE WTNESS: Al right. The goal

rates would be set at a |l evel that provides
the Departnment with sufficient revenues to

cover the discounts during the projected or

year, our E-Factor, the goal would be to set

the rates so in future proceedi ngs the E-

in a zero or no reconciliation required to
bal ance the revenues with the TAP credits
provi ded.

We have proposed several
adj ustnents, or consistently proposed sone
adj ustnments through the TAP-R rate
proceedings to i nprove the recovery of past
reconciliations. One of those things is to

continue to present the Departnent's

TAP-R -- the C Factor to consider the
di scounts provi ded under the current rates.

We know that under the current rates, we're

for the reconciliation is that ideally TAP-R

next rate period. I|deally, when the -- when

that projected rate is reconciled in a future

Fact or under these current rates would result

positions that we need at | east the projected
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still underestimating the C Factor -- the
potential C-Factor for the next rate period,
because during the next rate period, the

rates wll be higher.

Advocate in this proceeding and prior
proceedi ngs to use 12 nonths i ncl udes
di scounts based on rates fromtwo rate

peri ods before the proposed rate period. So

that understate the credits that we're going

results in under-recovery.

This is one of the reasons why the
Departnment in the past two rate proceedi ngs
for TAP has recomended that we use the --
devel op the credits based on the period of
actual data under the current rates. CQur
testinony in the rebuttal clearly
denonstrates that if we have used the 12-
nont h approach or even the settl enent
approach that is, you know, sonetines even a

slightly higher rate or rate above what's

So, you know, we, we al so know t hat

the conti nued approach proposed by the Public

we know we're devel oping or including credits

to be providing. And this continued approach
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proposed by the Public Advocate, we are

continuing to under-recover. So the

Departnent is -- you know, continues its

position to try and make adj ustnents to

| nprove the recovery so in future

reconciliations the E-Factor wll come closer

to a zero bal ance.
BY MR, DASENT:

Q Thank you. A second question. The
Publ i c Advocate referred to the Public Advocate
heari ng exhi bit at page 10 of his packet. The
page is entitled Exanple of Enbedded Surcharge.
There's a table on that page that we wal ked
t hrough at sonme length. Wat does this page
I nform us about this proceeding and the outcone
that we should be expecting if we have a true
reconciliation.

A The exhibit -- the hypothetical scenario
that's being laid out by the Public Advocate
doesn't take into account several factors that we
experience in, you know, the actual TAP-R
application. One thing for sure is he's assum ng
zero increase in typical bill for any -- for the

projected years. Wen there is no future years or
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| ncreases, you know, the, the proposed scenario

Is, like, unrealistic to sone extent.

However, it's also an inconplete
analysis in that it takes in -- it does not roll
any over or under-recovery into the E-Factor,
whi ch woul d adj ust future reconciliations or TAP-
Rs. So in the case where he's setting a zero base
rate increase and the C- Factor woul d be, you know,
based on previous discounts or TAP bills. It has
the potential to over-recovery, but it would
subsequent|ly be recovered or settled through
reconciliation.

MR. DASENT: Thank you M. Jagt.
Thank you, panel. That's all | have.

MR. BALLENGER: This is Robert
Bal | enger for the Public Advocate. | have no
recross.

HEARI NG OFFI CER SOPHY: No recross
fromM. Haver. From PLUG?

M5. GEDDI'S: No recross.

HEARI NG OFFI CER SOPHY: Well, that
brings us to about lunchtinme. |'mtold that
an hour is sufficient, so let's have a break.

W'l see you back here at 1:10-i sh.
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THE REPORTER O f record at --

SPEAKER B: Recordi ng stopped.

(O f the record.)

HEARI NG OFFI CER SOPHY: -- on the
record. Next up we have the Public Advocate
calling your wtness.

MR, BALLENGER: And M. Mrgan, are
you able to unnute?

THE W TNESS: Yes.

MR, BALLENGER: Ckay. Already
stipulated to the -- and I'msorry, |I'm
Robert Bal l enger. W've already stipul ated
to the authenticity -- | don't know why
that's so hard for ne to say today -- of M.
Morgan's testinony. | do want to acknow edge
that we distributed an errata yesterday in
advance of the hearing that responds to sone
of the observations in PAD' s rebuttal. W
ask that be included on the record. And with
that, M. Mrgan avail able for cross-
exam nati on.

MR, DASENT: Thank you. Wth your
perm ssion, Your Honor, we wll proceed.
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EXAM NATI ON
BY MR DASENT:

Q Good norning -- or actually, good
af t ernoon, M. Morgan.

A Good afternoon.

Q As you know, | represent the
Phi | adel phi a Water Departnent in these
proceedings. M nane is Andre Dasent for the
record. You've provided direct testinony in this
proceedi ng, correct?

A That's correct.

Q And that's PA Statenent 1.

A Correct.

Q And the proceeding is a reconciliation
of the Tiered Assistance Program Rate Ri der
surcharge, am| correct?

A You're correct.

Q Now, M. Morgan, if at any tine during
My Ccross-exanm nation today you don't understand a
question, just tell nme and I'll seek to clarify
It. And please also know that nmy questions today
will relate to your direct testinony and can be
answered with a yes or no, so that you can answer
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yes or no and | can -- and that's what |'m asking
you to do, okay?

A Okay. Just pardon ne, | think I'll need
you to, to speak up just a little bit or get
closer to the mc --

Q And of course, if you feel you need to
expl ai n sonet hing, you can do so.

A kay.

Q That's my final introductory renarKk.

Now, so let's talk about why we're here
today wth TAP-R  Wuld you agree that the
primary purpose of this proceeding is to establish
TAP-R rates sufficient to recover TAP credits for
the next rate period and reconcile the actual and
TAP-R revenue with actual TAP credits provided
during the prior and current periods. Isn't that
correct?

A | would say that it's, it's designed to
coll ect what is prospectively expected to, to
occur during the next 12 nonths during the TAP
period. But other than that, |, | agree with your
st at enment .

Q kay. And so you agree to reconcile the
actual TAP-R revenue and actual credits is also
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part of the reconciliation process?

A That's correct.

Q Now, woul d you al so agree, depending
upon the Departnent's actual experience, that
rates and charges for the next rate period may be
adj usted up or down?

A That is -- yes, that is howit's
desi gned.

Q And noreover, would you agree that
| deal ly the E-Factor, neaning the over or under-
coll ection of the TAP-R surcharge, and the |-
Factor, neaning the interest on over or under-
col l ection of the TAP-R surcharge, would be cl ose
to zero, ideally?

A ldeally, but I, | don't knowif that's
real i stic because one can never get the projection
100 percent correct.

Q But I'd say it differently. 1In an idea
circunstance -- and tell nme if you agree -- the
projections nade in this proceeding will align
with PWD' s actual experience in the future, and
the utility wouldn't collect any nore or |ess from
its custoners than is needed, ideally?

A | deal | y, assunes that, yes, the
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proj ections were 100 per cent accurate.

Q Now, M. Morgan, let's talk about the
proj ected nunber of TAP participants in the TAP-R
filing. 1Isn't it correct that the Departnent's
TAP-R filing -- and | nmean by that the Advance
Notice and Formal Notice -- the Departnent
proj ected 69, 356 TAP participants at the begi nning
of the next rate period? WII| you accept that,
subj ect to check?

A Coul d you repeat the nunber, please?

Q 69, 356 TAP participants. Projected as a

Subj ect - -

Yes.

> O »

|"msorry. Subject to check, yes.

Q Thank you. And TAP participants are
proj ected by the Departnent by the end of the next
rate period, or August 2027, based upon an
anticipated nonthly growth rate of 0.25 percent,
isn't that correct? And |I'mreferring nowto the
Departnent's filing.

A Yes, the Departnent's filing -- the
Departnent's filing was based on a, a projected

escal ation rate of 0.25 percent per nonth.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F. California Firm Registration #179




© 00 N o o A~ w N

N NN NN R R R R R R R R R R
N W N P O © 0O N O 0o M W N L O

Water Rate Board Hearing

) ) Page 87
Q Based upon the Departnent's projection

inits filing, 70,318 average nonthly TAP
participants are anticipated during the next rate
period, isn't that true?

A That sounds correct. 1'Ill accept it,
subj ect to check.

Q In contrast, in your testinony, you
proj ect 68,405 TAP partici pants throughout the
next rate period, isn't that true?

A That is correct.

Q And you renove, or at |east do not
apply, a growth factor as assunmed by the
Departnent, isn't that true?

A | did not accept the Departnent's growh
factor.

Q Rationale for rejecting the growth
factor, as | understand, is you expect that growth
of TAP participants will eventually flatten out,
am| right?

A I, | expected it to -- or stated
differently, the Departnent stated that they
expected that the growh would, would not be --
woul d, woul d level off eventually. And so |I chose

a, a level that exceeded what the average nunber
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of participants were during the 12-nonth period

that | | ooked at. So essentially, |I factored in
sonme grow h.

Q And as | understand it though, when
you're referring to the Departnent statenent,
you' re | ooking backwards in tine to a proceeding
or so before where a projection was nade and t hat
particul ar statenent was nmade on the record, am!|
correct?

A No, it's -- it was nmade in this
proceedi ng.

Q So let ne then proceed. You reconmmend
hol di ng the average nunber of TAP participants
constant proceeding or leading up to the next rate
period, am| correct?

A | amholding it based on the, the
average nunber at -- let's see -- I'mholding it
until the next proceeding, yes.

Q And your projection is based upon data
that | see in the production data that was
provided to you on April 15th that indicates in
March 2026 the | evel of participation would be the
nunber that you've used in your testinony, 68,405,

is that correct?
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A That's correct. But |, | -- again, |

point out that, that is higher than the average
for the nost recent 12-nonth period, for nost
recent year, yes.

Q Bef ore | eaving the subject area, can you
confirmwith reference to Schedule PWD-7 -- which
IS in the packet that | shared with you as PWD
Hearing Exhibit 2 -- can you confirmwth
reference to PWD 7, subject to check, that there
was an overall increase of sone 3,000 TAP
partici pants shown in actual data for April 2025,
whi ch shows 64, 762, through March 26t h, which
shows 68,413? Can you confirmthat that is shown
in the data? And you can do that subject to
check.

A Pl ease bear with ne.

MR. BALLENGER  Just quickly to

acknow edge that you're just asking M.

Morgan to confirmwhat's in the Departnent's

hearing exhibit?

MR. DASENT: Yes.
MR, BALLENGER: But not to confirm

t he accuracy of those nunbers?

MR DASENT: To confirmwhat's in
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the exhibit, that's true, yes.

THE WTNESS: |'mpulling that up,
pl ease. |I'msorry, which, which exhibit was
t hat ?

MR. DASENT: PWD Hearing Exhibit 2
at pages 7 and 9. On page 7, you'll see
April 2025, and the data there is $64, 762.

THE W TNESS:  Yes.

BY MR DASENT:

Q And flip to the next page, March 26 --
or two pages -- and you'll see $68,413 for March
2026, am | right?

A Yes, yes.

Q And w Il you accept, subject to check,

t hat the conpound nonthly growh rate of 0.5
percent is evidenced by those two nunbers?

A I, I haven't calculated it, but I, |
don't accept the conpound growth rate because it
doesn't capture fluctuations fromnonth to nonth.
You know, with the conmpound, you're |ooking at two
points in tinme, so it doesn't capture the average
grow h rate.

Q And woul d you agree though, subject to

check, that the TAP participant |evel, March 2026,
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of 68,413, as shown in Schedule PWO-7 or PWD

projection of 68,405 in your testinony?

nont h, sone nonths, sone nonths it goes down,

one nonth and pass judgnent on it.

t ake that one nonth, March 2026, and hold it

that true?

A That was for the projection period.
That was not for purposes of calculating the
grow h rate.

Q Let's tal k about the average TAP

again to PWAD Hearing Exhibit 2, which is the

Schedul e PWD-7 excer pt ed.

exhibit. [I'll give you a page when | --
A Ckay.

Q Oh, I"'mgoing to refer to the whole

Q Page 3. Let's look at page 3. Wth

Page 91

Hearing Exhibit 2, is already greater than your

A It is, but you have to keep in m nd that

I f you look at the historical data fromnonth to

it

actually decreases. And so we can't just |ook at

Q But in case of your testinony, you do

constant throughout the next rate period, isn't

di scount per participant. And |I'mreferring now

A |'"'msorry, what's the PDF page, please?
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reference to PWD-7, would you agree that the

average nonthly discount for all TAP participants
as shown in that schedule is $64.50? And that's
shown on page 3.
MR. BALLENGER: | would just
object. | think you're limted to a
particular tinmefrane to reach that
conclusion. And there are lots of different
estimates on that page that could be derived
fromthe average nunber of participants,
total nunber and total TAP discount. So can
you clarify what you're asking M. Mrgan to
| ook at?
BY MR, DASENT:
Q Looki ng at page 3 of PWD Hearing Exhi bit
2, and you look in the left colum, nonthly cost
per TAP participant, doesn't it show $64.50 to be
the projected average nonthly di scount at that
particul ar schedul e?
A Based on what's presented on that page,
yes, that's what's shown.
Q And Schedule PWD-7 is based upon actual
data through March 2026. Do you agree?

MR. BALLENGER: | nean, production
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dat a?

MR. DASENT: That's actually static
data if it's PWD-7. But the data, whether
production or static, aren't so different in
this particul ar proceedi ng.

BY MR. DASENT:

Q But if you're looking at PAD-7, isn't it
based upon actual data? It actually even says it
on the exhibit itself.

A ["mflipping through --

Q Page 3.

A " m | ooking at page 3, but then you
mentioned PWD-7, so I'mtrying to go to that page.

Q They' re the sane docunent.

A Coul d you repeat your question?

Q Wth reference to page 3, you agree that
Schedul e PWD-7 i s based upon actual data through
March 2026? Look at the top row under Scenario
and then all the way down, per participant data,
nost recent period, actual data. That's what it
says, isn't it?

A Yes.

MR. BALLENGER: That's what it

says. | think that's the extent to which M.
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Morgan can verify the actual ness of data he

di dn't produce.
BY MR DASENT:

Q M. Mrgan, didn't you rely on data
produced by RFC in PWD Schedul e 5 as production
data that you're using, in fact, for your
projections in this case? Isn't that true? So
t hroughout this case, is nmy point, you're relying
on data produced by the Departnent, and soneti nes
you're enbracing it. And PWD-5 is sort of a
cousin of PWD-7; sane subject matter, |ater point
intinme. Do you agree?

A M. Dasent, | apol ogize, but |I'mjust
having a little bit of problemwhen you reference
PWD-7 and page 3, and then there's -- I, | -- |I'm
just having a little bit of trouble nmaking sure
I'"'mlooking at the right exhibit. I, I --

Q Well, if you |l ook at --

A | could -- | could accept your nunber,
subj ect to check, but --

Q Right. But if you' re |ooking at PWD
Hearing Exhibit 2, which is an excerpt of the
Schedule PWD-7, I'm | ooking at page 3, and that's

where so many of the information |I'm asking you is
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comng from It says actual data on that page. |
t hi nk you've agreed to that. And you've accepted,
subject to check, that that data is produced by
RFC basically, the Departnent.

A Right. So what's, what's your question
again, just so that we're clear?

Q Sure. Based upon PW Hearing Exhibit 2,
which is an excerpt of PWD-7, is that based upon
actual data through March 2026? Do you agree?

A Yes.

Q Ckay. Now, it's ny understandi ng that
the projections in PAD-7, which is also PWD
Heari ng Exhibit 2, are based upon 7 nonths of
actual data, Septenber 2025 through March 2026.

Do you agree?

A Yes, that's what's shown.

Q And in contrast, your testinony -- and
that's 7 nonths of data, we've agreed to that. In
contrast, your testinony indicates 12 nont hs of
actual data is appropriate, and you' re |ooking at
April 2025 through March 2026. Am| correct?

A You' re correct.

Q And you estimte the average nonthly TAP

di scount for the next rate period of $59.47, isn't

Page 95
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that true? Gab that on your testinony. | think

It's somewhere |ike page 6.

A. Yes. |, | know what was in ny
testinmony. There was -- there were comments made
by Bl ack & Veatch about sone di screpancies which |
agreed with and corrected, and so |I'mjust naking
sure that what I'magreeing to is the corrected
nunbers.

Q And you can accept that, subject to
check, because | literally took that out of your
testi nony.

A "Il accept it, subject to check.

Q Now, to be clear, the average TAP
di scount in a given nonth woul d depend on sever al
| ndependent factors that include the nunber of
participants, the incone profile of the
partici pants, the usage of the participants, and
the base rates in effect at that tinme. 1Isn't that
true?

A That is correct.

Q Now, in the |last base rate increase, if
| recall, becane effective Septenber 1, 2025,
isn't that true?

A. That's correct.
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Q Subj ect to check, the percentage

increase in the bill for a typical residential
customer using 430 cubic feet nonthly as a result
of the 2025 base rate increase, which becane
effective Septenber 1, 2025, was about 9.4
percent. Do you agree, subject to check?

A Subj ect to check, yes, | agree.

Q And al so subject to check, the
percentage increase in the bill for the typical
residential custonmer using 600 cubic feet nonthly
as a result of the 2025 base rate increase was
approximately 9.8 percent. WII you accept that,
subject to check?

A I will.

Q kay. So your proposal to | ook back 12
nonths to cal cul ate the average nonthly TAP
di scount includes a period April through August
2025 that predates the current base rates, isn't
that true?

A W -- yes. And, and part of this is
because what | was trying to do was to conpare a
short period used by PWD, which was clained to be
representative of the custoner profile. But that

IS such a short period that | do not believe it

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F. California Firm Registration #179




© 00 N o o A~ w N

N NN NN R R R R R R R R R R
N W N P O © 0O N O 0o M W N L O

Water Rate Board Hearing

captured everything. So we -- | |ooked back -- |
went back 12 nonths to make sure that, that we had
a better feel for consunption data nunber of
participants, and, and, and so on.

Q | understand that, M. Mrgan, but in
| ooki ng back to cal cul ate the average TAP di scount
during a period April to August 2025, that
predates just factually the current rates that are
in effect now?

A That's the -- yes, it predates -- yes.

Q And base rates were lower during this
period, April through August 2025, correct?

A Yes.

Q Now, one inportant purpose of this
reconciliation proceeding is to project the total
TAP di scounts or total billing |osses for the next
rate period. AmIl right?

A Yes.

Q And for the record, the next rate period
I s Septenber 2026 through August 2027, right?

A That's correct.

Q And arithnetically, you agree that using
a period with |lower base rates in effect prior to

Sept enber 2025 to project the future average

Page 98
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nont hly di scount will inpact the cal cul ation of

the discount, will it not?

A It, it will inpact it, but it's not the
sol e det erm nant.

Q No. I'mturning your attention to PWD
Hearing Exhibit 4. That's the Response to PA-TAP
4- 4,

A Yes.

Q I n Response to TAP-4-4, the Depart nent
calculated the difference in the nonthly total TAP
di scount for the period of January 2025 through
August 2025 using base rates that becane effective
Septenber 1, 2025. | assune you've reviewed that
di scovery response, correct?

A |'"ve reviewed it.

Q And do you accept, subject to check,
that the difference in total TAP discounts
conparing the period under current rates and prior
rate period anmounts to sonme $5 mllion?

A No, that's -- this, this is where | have
a problem because if you |look at the top of that,
what was requested -- we requested base rates.

And essentially, when we got this response and |

went through it, what was discovered is that what
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you -- PWD provided was base rates plus the TAP

surcharge. So essentially, you're not providing
us with, with base rates for that period for --
assumng that the rate increase were in effect.

Q During that period, we | ooked at typical
bills and tried to conpare that and to use a
sinplified approach to approxi mate what the
di fference would be with or without base -- with -
- yeah, without the base rate effect and trying to
basically conme up with a -- an approach to seeing
the inpact of using | ower base rates woul d have on
the overall calculation. You're saying that you
don't believe that there's a difference using
| oner base rates, or you're saying that you differ
Wth us in terns of its calculation in PA TAP-4-47?

A You asked ne to confirmthe anount. |
think it's $5 mllion. And | can't confirmthat
because | disagree with the rates that you've
used. And that was part of your objection earlier
t oday when we attenpted to request the
i nformation. But you said we were -- if | recall
correctly, we were trying to use PAD to put forth
our position. And if you keep in mnd -- the fact

is that we didn't have a chance for rebuttal.
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So when | ooking at the data and fi nding
that there were sone discrepancies, it is
appropriate, | believe, to bring it up during this
proceeding to try to rectify that. So, so | can't
-- the short answer is I, | can't confirmthe
nunber. I, | understand that wi thout the rate
I ncrease reflected, the TAP discounts m ght, m ght
be | ower.

Q kay. But would you accept, subject to
check -- | nean, | don't even know if you have to
do that. New base rates wll go into effect on
Septenber 1, 2026, correct?

A That's correct.

Q And those rates wll be higher than
current base rates, am/| right?

A That's correct.

Q Now, as | understand it -- well, let ne
ask you this way. Are you aware that Bl ack &
Veatch identifies several inconsistencies in your
testinony in PWD Schedul e 117

A Yes.

Q And you've corrected or revised your
testinony to reflect sone of those changes?

A | reflected -- yes. And | wouldn't say
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changed it. What occurred was there were sone
cell references that didn't get updated, and so
t he nunbers turned out to, to, to not match what |
clainmed in testinony. So what | did was to go
back and nake sure that the cell references were
correct. So to that extent, | changed it to, to
reflect the correct cell references.

Q Most of the changes, | understand, that
you shared with us yesterday relate to a table on
page 6 of your testinmony. Am|l right?

A Yes.

Q And on page 6, | see C-Factor, E-Factor,
| - Factor, S-Factor spelled out in the table and
the total anobunts attributed to themin your
recomendation. Am|1l right?

A You're correct.

Q And you seemto change the C-Factor.

Did anything el se change? |'mjust doing it by

process of elimnation here because | see those

remain the same, whereas the other lines, with

sone exception, pretty much constant. Do | have

this right? |In other words, you didn't change the

E- Factor, did you, sir?

A No. Wiat, what | did was to reflect the
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appropriate TAP discounts. And there were sone

other references -- off the top of ny head --
unless I go back to that -- to that schedule --
that | reflected. The -- | -- fromwhat |

E- Factor was to, to capture the changes, so |

didn't go in to change the E-Factor.

didn't change either, did it?

A No, those two didn't change.

know i f that changed either. OCh, they | ook the
same in both the black line and in your final
product. So that didn't change either, did it,
sir?

A No. | think if you |look at the red

line, it's, it's pretty clear what changed.

to nmake to your testinony?
A Not hi ng that cones to mnd right now,

no.

with the errata and revised testinony to explain

your revised adjustnents? Usually, we have work

Q |"mgoing |look at the S-Factor. | don'

Page 103

understood from fromworking with this nodel, the

Q The E-Factor didn't change, the |-Factor

t

Q Do you have any ot her additional changes

Q Have you prepared work papers associ ated
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papers that support table changes, particularly

fundanental to the filing. Dd you --

A Yes, | do. I, | have those.

Q But you did not provide them as of today
when we're cross-exan ning you and trying to judge
the credibility of your subm ssion?

A | did not provide them The main intent
was that | reflect those itens that Black & Veatch

found to be incorrect. The work papers are not

hi dden, they're not -- if PAD would |like to see
them | have no problens providing them
Q But as of today, | haven't seen them
A As of today, you haven't seen them --

Q Okay. Now, would you accept, subject to
check, that the nunbers of participants shown on
your table on page 10 of your testinony do not
match or align with the nunbers of TAP
participants reported in PWD-5 or the updated
version of the workbook provided on April 15th
usi ng production data? WII| you accept that,
subject to check?

A Subj ect to check, yes.

Q And woul d you al so agree that you' ve

made all the changes that are shown in PWD

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F. California Firm Registration #179




© 00 N o o A~ w N

N NN NN R R R R R R R R R R
N W N P O © 0O N O 0o M W N L O

Water Rate Board Hearing

) ) ) ) Page 105
Schedul e 11, which is in the rebuttal testinony?

Did you nmake all the changes that we recommended?

A | attenpted to, to nmake all the changes
that, as | went through, that didn't flow through
correctly. For exanple, the projected TAP billing
| oss and, and things of that nature.

Q Have not provided supporting detail as
of today to show us the basis for your changes in
the table on page 6 of your testinony. That, |
think, is the nost salient point for today.

A So the, the option | had was to, to
| eave it with the nunbers that Bl ack & Veatch
di sagreed with or to nake a good faith effort to
provi de updated information. And | think what |I'm
getting fromyou is that the good faith effort was
not good enough. For that, | apologize, but what
we're trying to do here is to put on the table
that Black & Veatch identified sone discrepancies

and we nade a good faith effort to, to rectify

t hat .
MVR. DASENT: Thank you, M. Morgan.
That's all | have.
HEARI NG OFFI CER SOPHY: M. Haver.
Oh, is there sonmeone virtual who has
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questions?
M5. GEDDIS: No cross for PLUG
EXAM NATI ON
BY MR HAVER:

Q Good afternoon. Is this the first TAP
reconciliation hearing that you' ve been invol ved
i n?

A |"msorry, could you repeat that?

Q Is this the first TAP reconciliation
heari ng that you've been involved in?

A No, it's not.

Q How many have you been invol ved in?

A Unfortunately, | haven't counted them
but I've -- fromthe first TAP reconciliation and
t hrough this one, |'ve been involved in all.

Q And in this hearing, in your testinony,
you' re recommendi ng an increase in the TAP-R
surcharge, is that correct?

A Yes, it's correct, but it's |ower than
what the conpany is requesting.

Q Right. O course, that's what you're
going to say. In all the other proceedi ngs that
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you' ve participated in and provi ded expert
testinony, is there any hearing where you have
recomended agai nst an increase in the TAP
sur char ge?

A No. And the reason is because this is
data-driven. It is a reconciliation process. And
as | said earlier, it's virtually inpossible to,
to get the projections 100 percent correct.

Q We'll cone back to that. Let nme just --

A May | finish ny -- may | finish ny
response?

Q Ri ght, but we'll conme back to your
explanation. | just asked a sinple question.

It's a yes --

A Yeah, and | was -- | was expl ai ning and
t hen you --

Q Yes or no question. |s there any case
where you recommended agai nst an increase? Yes or
no?

MR. BALLENGER: | believe there was
an actual decrease in the TAP-R one year.

"' mnot --

MR. HAVER | asked him

specifically.
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MR, BALLENGER: And he may not
recall because he wasn't asked --

MR. HAVER: |'m not asking you.

M. Ballenger. |'mnot asking you.

MR. BALLENGER:  Sure.

MR. HAVER: |'m not asking M.
Bal |l enger. | ask that his testinony be
struck in. |1'masking the w tness
specifically.

MR, BALLENGER: If you recall, M.
Mor gan

MR. HAVER. W already have his
response.

MR, BALLENGER Wiy are you still
aski ng hinf

MR. HAVER: |'m not asking him
You're just trying to introduce evidence to
def end your undefendable position. |'m
asking him --

MR, BALLENGER  You're aski ng about

MR. HAVER: Again, |'m going
forward --

HEARI NG OFFI CER SOPHY: Let's nove
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on, please.

MR, HAVER | agree.
HEARI NG OFFI CER SOPHY: M. Hicks.
BY MR HAVER

Q M. Morgan, do you consi der
affordability of the TAP surcharge in nmaking your
recommendations for an increase?

A As | said, no. As | said, thisis a
reconciliation process and there is no factor in
there for affordability.

Q Do you consider public input in your
recommendati ons for increasing the TAP surcharge?

A | was not at the public input, but I, |
think the public input is, is inportant because
the Board is aware of custoner sentinents, and
that can be brought into their decision-naking.

Q | asked specifically, sir, about do you
consi der public input in nmaking your
recommendati ons? Not asking you to judge what the
Board does or doesn't do. |'m asking you
specifically, do you consider that in making your
recommendat i ons?

A | apol ogi ze, M. Haver. | thought |

answered it. | did not include a factor for
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publ i c feedback.

Q The surcharge on people's water bills,
how is that different than a sales tax?

MR. BALLENGER: W've objected to
this identical question posed through
di scovery. And we provided an explanation in
addition to the objection. And that was not
provided by M. Mrgan, that was provi ded by
t he Public Advocate, and it's on the record
already. But | wll naintain our objection
to this question.

HEARI NG OFFI CER SOPHY: (bj ecti on
I S sust ai ned.

MR. HAVER You don't even let ne
finish.

MR HAVER This is just --

HEARI NG OFFI CER SOPHY:  You asked -

MR. HAVER  This just shows how
unfair you are. You don't even give ne a
chance to explain why it's gernane.

MR. BALLENGER: Being very
I nconsi derate, M. Haver.

MR. HAVER: Again, | don't expect
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anyt hi ng other than you to defend the hearing
exam ner and the Water Rate Board because you
support raising rates every tinme. That's
what you do. You're here to support --

MR. BALLENGER  You carry on.

MR. HAVER: You're not here to
support --

MR, BALLENGER  Ask your questi on.
Ask your questi on.

MR. HAVER: -- asked the question.
You have nmade a --

MR. BALLENGER: |'ve objected --

MR. HAVER: -- ny behavior, and |
obj ect --

MR. BALLENGER: You are being very
rude.

MR. HAVER: | object to you
participating, defending them

MR, BALLENGER: There's a way to do
this professionally.

MR. HAVER: -- representing the
rat epayers, not representing them although
that's who does pay you, and that should be
very clear by your behavior. Again, the
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specific reason is to address the issue of

asking specifically, what's the difference
bet ween a surcharge and a sal es tax?
HEARI NG OFFI CER SOPHY: \Which is

beyond the scope of this proceedi ng?

much - -

HEARI NG OFFI CER SOPHY: - -
reconciliation.

MR. HAVER: Isn't this proceeding
about how nmuch nore you're going to charge
peopl e?

HEARI NG OFFI CER SOPHY: G ven the
framework that we have to work with.

MR, HAVER: Isn't this proceeding
about how nuch nore you're going to charge
peopl e?

HEARI NG OFFI CER SOPHY: G ven
wi thin the framework that we have.

MR. HAVER: Yes or no? |Is that
what we're discussing, how nmuch nore you're

goi ng to charge peopl e?

where el se could the noney cone from So |I'm

MR. HAVER. How do you cone to that

conclusion? Isn't this proceedi ng about how
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is set. W arelimted in what we can do in
this particular proceeding. In a general
rate increase, nore issues can cone to the
tabl e.

MR. HAVER: Are we discussing how
much nore people are going to have to pay?

HEARI NG OFFI CER SOPHY:  Yes.

MR. HAVER:. Ckay. So |I'masking a
specific question. Howis a surcharge on a
basi ¢ necessity of life different than a
sales tax on a basic necessity of l[ife?

MR, BALLENGER  Mai ntain our

obj ecti on.

MR. DASENT: Onh, | apol ogize. |If
M. Jagt is speaking, we can't hear himon
t he Zoom

THE REPORTER: Thank you. | was
just junping in to say that. The last thing
that | have on the record is M. Haver
asking, "How is the surcharge on a basic
necessity of life different than a sales tax
on the basic necessity of life?" And then I

have Robert Ball enger's objection, and that

HEARI NG OFFI CER SOPHY: The formul a
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is the last thing that has been on the

record.

HEARI NG OFFI CER SOPHY: That
m cr ophone i s not working.

THE REPORTER: We still cannot
hear. [|'mgoing off the record right now.

SPEAKER C. The mc wasn't on
previously, folks, apparently. Narrowy, two
points. It is inappropriate for the hearing
officer to be cross-exam ned in these
proceedi ngs. And M. Haver shoul d be
adnmoni shed for doing so. The second point
Is, in this instance, instance where
di scovery has been propounded, objections
have been provi ded, and no notion to conpel
was provided as required by the rules of
civil procedure, those questions can no
| onger be expl ored.

HEARI NG OFFI CER SOPHY: You ready
to nove on?

MR HAVER. |I'mwaiting for a
decision. Are you going to -- are you goi ng
to get themto answer howis a surcharge on a

basi ¢ necessity different than a sales tax on
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a basic neceSS|ty? Are you gol ng to force

themto answer?

HEARI NG OFFI CER SOPHY: | will not.
MR. HAVER  Thank you.
BY MR HAVER:

Q M. Mrgan, did you | ook at the
possibility of the Cty's operating budget funding
t he TAP progranf

MR. BALLENGER: | believe we had an
obj ection on this as well. | believe there
was a question in the discovery about grants
or sonething related; is the Water Depart nent
able to accept grants from governnents and/ or
foundati ons? To which we objected, while

al so again endeavoring to provide sone

responsi ve i nformation, which includes the

fact that the City finance director takes the
position that all operating expenses have to
cone from project revenues of the Water

Departnent, which | believe is directly

responsi ve. But again, we are objecting to

this. This is way beyond the scope of M.

Morgan's testinony and the subject matter of

t hi s proceeding.
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MR. HAVER |'m sinply asking, did

he consider it? It's a yes or no. |It's not
a surprise --
HEARI NG OFFI CER SOPHY: You can ask
whet her he considered it.
MR. HAVER. That's what | asked.
BY MR HAVER
Q Did you consider funding the TAP program
fromthe GCty's operating budget |ike we fund the
| ow i nconme SEPTA riders progranf
A (No verbal response.)
MR BALLENGER. M. Mbrgan, you can
respond to that. It's a yes or no question.
THE WTNESS: No, it's not part of

t he fornmul a.

MR. HAVER  Thank you. [|'m
finished.

HEARI NG OFFI CER SOPHY:  Any
redirect?

MR. BALLENGER: No redirect, Your
Honor .

MR. DASENT: |If Your Honor please,
we had a question that was pending. Andre

Dasent for PW. W had a question was
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pendi ng concerning the transcript requests of
the Public Advocate.

HEARI NG OFFI CER SOPHY: Ri ght.

MR. DASENT: W reached out to the
consul tants and Bl ack & Veatch and Raftelis
I ndi cated that responding to TR one within
the normal tineline for transcript response,
whi ch woul d be |i ke 3 days, would be very
burdensone. It would take them about a week
to answer if they wanted to get the correct
answer because you have to go back to billing
data, and they want to nmake the response as
conprehensi ve as possible. That woul d be our
tineline if you wanted to pursue this and
taking into account input fromthe
consultants would actually be doing and then
Raftelis would be doing the lion's share of
this.

Recogni ze also that this is also
during the period where they're assisting ne
with the brief and trying to get everything
done to sort of conplete a record and if
possi bl e even explore settlenent. So we are

just suggesting that within the tineline of
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normal transcript response, it is burdensone.
We've given you a tineline that we think
woul d wor k, which would be sonething Iike a
week. And we |eave it there.

HEARI NG OFFI CER SOPHY: And briefs
woul d be due in a week.

MR, BALLENGER: We're al ways
pl ayi ng catch-up in these proceedi ngs, Your
Honor. We've had to have objections and
notion practice to get information in this
proceeding in time to even ook at it. And
it really is -- it's hard to believe this is
that challenging. As | said, the volunetric
data is already in the nodel. W know what
the TAP-R surcharge is that applies to the
usage. It is really just a matter of
mul tiplying the vol unes by surcharge.

| don't believe there's any nore to
it than that. So | don't personally believe
the explanation that's been provided here
today. That said, if we can't have it in
time for the brief, then | mght as well just
-- the data is not of any use to us if we

can't have it in tine for the brief.
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tinefrane. That is the tinefrane.

MR, BALLENGER Then | think we'll
just wthdraw the transcript request at this
tine.

HEARI NG OFFI CER SOPHY: Ckay.

Well, for the rest of the transcript

responses, they are due May 18th. And we've

And if there is none, if you would like to
file areply brief, that woul d be due on Muy
-- excuse ne?

MR. BALLENGER  Yeah, excited
utterance.

MR HAVER |'msorry, can you go
over those dates agai n?

HEARI NG OFFI CER SOPHY: Sure. And

they're in the pre-hearing conference order.

Brief or settlenent petition is due Friday
the 22nd. Any objections to settlenent

petition? O if there is no settlenent

HEARI NG OFFI CER SOPHY: That is the

MR. DASENT: That is the tinefrane.

got a brief or settlenent petition due on the

22nd. Objections to any settlenent petition?

The transcri pt responses are due on the 18th.
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petition, if you d like to file a reply

brief, that would be due on -- excuse ne --
Thursday the 26th of May.

MR. BALLENGER: | have Tuesday the
26th. Did | mshear you --

HEARI NG OFFI CER SOPHY: That
Tuesday?

MR, BALLENGER: -- Your Honor?
Yes, Tuesday the 26t h.

HEARI NG OFFI CER SOPHY: Tuesday.
Sorry. And then ny report wll conme out on
June 10th. Exceptions to that will be due on
June 15th. | believe that's a Minday. And
then the Board will take it up on the 24th of
June with a final determ nation on July 1st.
| ask you to please, if you're filing briefs,
settlenents, objections, to file themin PDF
and al so send a copy to ne in Wrd. That
woul d be hel pful in capturing your quotes
exactly. And with that, is there anything
el se we need to address before we adjourn?

MR. BALLENCER: We have tonorrow
reserved, but | think we do not need it, so |

t hi nk we can cancel --
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HEARI NG OFFI CER SOPHY: Yes, you
can cancel tonorrow.
MR, BALLENGER  -- if Your Honor
agr ees.
MR. DASENT: Not hing further.
Thank you.
MR, BALLENGER  Not hing further
fromus. Thanks.
HEARI NG OFFI CER SOPHY: Al right.
Then we are adjourned. Thank you for com ng.
THE REPORTER We are off the
record.
(Proceedi ngs concluded at 1:57 p.m)
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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CERTI FI CATE OF DI G TAL REPORTER

|, MARI SSA BENNETT, a Digital Reporter and
Notary Public within and for the State of
Pennsyl vani a, do hereby certify:

That the foregoing proceedi ng herei nbefore
set forth was accurately captured with annotati ons
by nme during the proceeding.

| further certify that | amnot related to
any of the parties to this action by bl ood or
marriage, and that | amin no way interested in
the outcone of this matter

| N WTNESS THEREOF, | have hereunto set ny
hand this 14th day of My, 2026.

—an 7
WV N ?"
;ﬁﬂh&xhﬁi;guhéit
|
Mari ssa Bennett
Not ary Comm ssi on PA/ RON 1435284
Commi ssi on Expires: Decenber 15, 2027
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CERTI FI CATE OF TRANSCRI PTI ONI ST
|, VINCENT ROSE, do hereby certify:

That said audio transcription is a true
record as reported by ne, a disinterested

person.

| further certify that |I am not
interested in the outcone of said action, nor
connected with, nor related to any of the
parties in said action, nor to their

respective counsel.

I N WTNESS THEREOF, | have hereunto set

my hand this 18th day of My, 2026.

3,T;¢r~.f*

Vi ncent Rose
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