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PROCEEDI NGS

HEARI NG OFFI CER CHESTNUT:  Good
norni ng, everyone. This is the continued
technical hearing to exam ne the Phil adel phi a
Wat er Departnent's request to increase its
rates for service. M nane is Marl ene
Chestnut, MA-RL-EENE GHES- T-NUT. And
I've been selected by the Phil adel phia Water,
Sewer and Stormmater Rate Board to oversee
the hearing process and to wite a
reconmendation for the rate board to
consi der.

This is an on the record hearing,
so pl ease be sure to spell your name and
speak clearly and slowy for the benefit of
the court reporter. 1'd |like the
participants present to identify thensel ves
for the record, starting with the
Phi | adel phi a Water Departnent.

MR. DASENT: Good norning, Judge
Chestnut. Andre Dasent for the Phil adel phia
Water Departnent. Wth nme today is Rick
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Hi cks and Carl Schultz should also be in the
room and Brooke Darlington.

HEARI NG OFFI CER CHESTNUT: Ckay.
Thank you. Public advocate?

MR. BALLENGER: Good norni ng, Your
Honor. Robert Ball enger from Community Legal
Services for the public advocate. And |I'm
joined by Vic patel.

HEARI NG OFFI CER CHESTNUT: Thank
you. PLUG which is PLUG M. Bakare, are

you here? Do | even see you?

MR. BALLENGER: | don't believe --
MR HCKS: | do not see him
HEARI NG CHESTNUT: | don't see him

ei t her.

MR DASENT: We addressed his
W t nesses yesterday. He nmay not be in
attendance quite intentionally.

HEARI NG OFFI CER CHESTNUT: Ckay.
Wll, we'll keep an eye out for himor for
M. Garber.

MR. BALLENGER:. M. Garber has just
arrived. |'mjust putting himon.

HEARI NG OFFI CER CHESTNUT: Ckay.
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MR. GARBER: (Good norni ng,
everyone. Yes, |'ve been here, listening in.
This is Mtt.

HEARI NG OFFI CER CHESTNUT: Ckay.
And you're here for PLUG which is the
Phi | adel phia Large Users G oup?

MR. GARBER: Correct. Thank you.

HEARI NG OFFI CER CHESTNUT: M.
Haver ?

MR. HAVER |'m here and |'m asking
i f there's an update fromthe settl enent that
we were told about yesterday.

HEARI NG OFFI CER CHESTNUT: \Wel |,
we'll get to prelimnary matters. At this
point, | just want people to identify
thensel ves for the record. But certainly
that woul d be appropriate. | think that --
that's it. Well, prelimnary matters. M.
Haver asked if there was an update from
yesterday. There was an announcenent t hat
there was a -- an agreenent on the revenue
requi rement anong the departnent and the
advocat e.

MR HCKS: Yes, and in fact, we
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have a | arger range of issues we're agreeing
on as a part of the settlenent. But we wll
put that in our settlenent petition because
it deals with the revenue adjustnents, it
deals with cost of services issues, and it

al so deals with custoner service matters. So
we'll, we'll get that nenorialized in a joint
petition and circulate to the parties for
their comment. And we'll try to have it
ready earlier because M. Bakare indicated
that woul d be hel pful.

HEARI NG OFFI CER CHESTNUT: Ckay.

In ternms of timng, according to the
schedul e, your settlenent petition would be
due May 30. Are you expecting to file it
then or earlier or?

MR HCKS: W'Ill try to file it
earlier to allow people -- input, you know,
to either, you know, disagree or, or, or sign
on with us. And if we can do that, you know,
alittle earlier than that, we -- that's our
pl an.

HEARI NG OFFI CER CHESTNUT: Because

| would urge you to circulate the terns
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anongst the other participants to see if they
can -- how they feel about it.

MR. HI CKS:. ay. WII do.

HEARI NG OFFI CER CHESTNUT: Al
right. Are there any other prelimnary
i ssues before we go on to the first wtness?

MR. HI CKS: Yesterday we had a
transcript request for rating agency
nmet hodol ogi es by M. Haver, and the financi al
advi sors put together an exhibit. And we
shared it with the service list first thing
this norning. And we're just trying to --
and that's our outreach exhibit. And usually
the public advocate also will have sonething
conparable in the brief or post hearing
exhibits. W have no problemwith it. It
just hel ps the record.

HEARI NG OFFI CER CHESTNUT: | assune
you wi Il be providing sonething simlar, M.
Bal | enger.

MR, BALLENGER: Yes. Later on
today, we'll be submtting our -- that fina
hearing exhibit, which is the outreach

report, as well as the, the last responses
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and objections to the pendi ng di scovery.
Just thought we'd throw that in.

HEARI NG OFFI CER CHESTNUT: Ckay. |
surely wll appreciate that urgent nessage --
that urgent information. | actually watched
the video that they put together.

MR. HI CKS: Rob, the person in your
chat. They have declined panelist status. |
don't know if you want to talk to them about
it so they know what -- why you're doing that

or why you're not doing that.

MR. BALLENGER: Yeah, okay. [|I'm
assumng -- yes, that's -- that would be
Jerry.

MR. M ERZWA: Yeah. Can you hear
me?

MR. BALLENGER  Ch, yes.

MR. HI CKS: There he is.

MR MERZWA: | can't see ne. |
don't see ny nanme on the screen.

MR. BRYANT: So when -- | pronoted
you to panelists. Accept it. And then we
can see your, your video.

MR MERZWA: |'msorry, you did or
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are going to?

MR BRYANT: | did. I'Il do it
again. You declined it. 1'lIl do it again.
MR MERZWA: | don't renenber

doi ng anything. ©Ch, there we go. Join as a
panelist. Ckay.

MR. BALLENGER: There we go.

HEARI NG OFFI CER CHESTNUT: Ri ght.
I'"'mlooking at the list of attendees, and |
really don't see anybody.

MR. BRYANT: Two audios. All
right, she's back in.

HEARI NG OFFI CER CHESTNUT:  |'m --

two aren't better than one, but.

MR MERZWA: (Okay. | see nyself
Now.

HEARI NG OFFI CER CHESTNUT: Ckay.
Jill, are you ready to start again or, or
not ?

MR. BRYANT: Oh, Madam Heari ng
Oficer. Gve ne one second. Let ne see --

HEARI NG OFFI CER CHESTNUT:  Yeah, |
see she has her hand up

MR. BRYANT: -- where she is.
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HEARI NG OFFI CER CHESTNUT: Wel |,
while we're waiting, Comm ssioner Hayman, |
just wanted to congratul ate you, and | hope
you' re | ooking forward to your new
chal | enges.

MR. BRYANT: Court reporter should
be back now.

MR. HAYMAN. Thank you very nuch.
It's very kind of you. 1'Il mss
Phi | adel phia, and I'lIl m ss even these
proceedi ngs, but it's been enjoyable tine in
Phi | adel phia. Everyone's been just
wonder f ul .

HEARI NG OFFI CER CHESTNUT: (On,
that's good to hear.

THE REPORTER: | am back, Madam
Hearing O ficer, and again, apologize for the
t echni cal issue.

HEARI NG OFFI CER CHESTNUT: That's
okay. We understand these things do happen,
and it's inportant that we do have a -- an
appropriate transcript, so. Gkay. So |
think we had finished tal ki ng about

prelimnary issues, and we're ready to
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2 MR. DASENT: Yes, we are. It wll
3 be Conm ssioner Randy Hayman, and Hi s

4 statenent is PW statenent one. M. Hicks

5 will handle our -- in any -- he will be the

6 | ead counsel for M. Hayman this norning.

7 Thank you.

8 HEARI NG OFFI CER CHESTNUT: Ckay.

9 We've already stipulated to authenticity, so
10 | guess the only question is are there any
11 addi ti ons, changes or corrections?

12 MR. H CKS: And yes, you, Honor,
13 there is one that | wanted to have the

14 comm ssioner note. As you are aware, folKks,
15 this is -- the conm ssioner is a panel of

16 one, so we will rely specifically on himfor
17 the testinony in this portion of the

18 proceedi ng.

19 - - -

20 EXAM NATI ON

21 - - -

22 BY MR H CKS:

23 Q Commi ssi oner, before we begin, would you

24 first state your nanme and spell your |ast nanme for
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Page 13
t he record?

A Yes, ny nane is Randy E. Hayman, to
spell it, RA-NDY, E., as in mddle initia
Hayman, H A-Y-M A-N

Q Thank you, sir. And is there a
correction that is required to your statenent one?

A Yes, the correction is that dated March
19t h, 2025, and it rather corrected a typo in
statenment one at page 4, line three. The original
text said that we requested for fiscal year 2026
an annual revenue increase to generate
approxi mately $78.630 mllion in additiona
revenue. That nunber, again, was a typo. It
shoul d have read that we are requesting for fiscal
year 2026 annual revenue increase to generate
approxi mately $73.63 mllion in additional
revenue.

The errata correct -- corrects the typo wth
respect to the anount requested for fiscal year
2026. That nunber is not again, 78.63. It is
73. 63.

Q Thank you, sir. |Is there anything el se
that you need to correct in your statenent one?

A. Al'l ot her nunbers and cal cul ati ons |
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. Page 14
think are correct.

Q Thank you very nuch. For background,
Your Honor, Conm ssioner Hayman's testinony is
very specific with regard to the experience of his
own in connection with this filing. W are
absol utely aware that he has trenendous know edge
and general information about PWD in particul ar
and water cases as well. But to be very specific,
his testinony in statenent one is limted to a
finite nunber of topics.

The | argest of which is his introduction of
the eight panels that are part of this proceeding.
So I just wanted to note for the record, that is
our expectation that his cross-examnation will be
limted to his direct exam nation. Wth that,
Your Honor, | offer Conm ssioner Hayman for cross-
exam nati on.

HEARI NG OFFI CER CHESTNUT: Thank
you. M. Haver?

EXAM NATI ON

BY VR HAVER

Q Commi ssioner, |'ll try and get you out
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_ Page 15
t he door as soon as possible. How nany rate cases

since you' ve been the water comm ssioner, have you
participated in?

MR. HI CKS: Your Honor, I, | would
object. But it is such a sinple question
that if the comm ssioner is confortable
answering that question, | will wthdraw ny
obj ecti on.

HEARI NG OFFI CER CHESTNUT: | f he
can answer it. Oherwise, M. Haver, you can
find that out yourself.

MR. HAYMAN. |, | can say with
confidence, | was the -- | started in 2019,

and so all of the rate cases since that tine,

we had one, what? 1In 2024. | believe we had
one, 2022. But beyond that, | would -- |
woul d go back to the record for that -- a
better answer. |'msorry.

BY MR HAVER
Q Thank you. In any of those rate cases,
did the departnent receive the anmount that it
originally requested?
MR. HI CKS: Again, Your Honor, |

obj ect to the questioning being beyond the
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scope of the comm ssioner's testinony.

HEARI NG OFFI CER CHESTNUT: It is
beyond the scope. | -- and | also don't
understand why that's not information you
have yourself. He introduced hinmself. He
gave a one sentence, basically, about the
function of the water departnent, and then
hi s purpose was to introduce the other
statenments that were presented to support the
filing. You can -- you can | ook up yourself
what the filings were nmade and what the rate
board's determ nations were. You don't have
to ask this witness that. And it's -- it is
outside the scope of his testinony.

MR. HAVER | want to ask himthat,
and | continue to ask himthat. And if
you're going to rule that out of order, go
right ahead. But that is ny question.

MR H CKS: And that is ny
obj ecti on, Your Honor.

HEARI NG OFFI CER CHESTNUT: Ch, your
objection is sustained. Cearly. But if
it's sonmething that you can answer with

confidence and qui ckly Commr ssi oner Haynan,
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I, you know, again, I, | dothink it's rage 11
out side the scope both of, of this, this
testinony and the proceeding, the rate
board's determ nation, speak for thensel ves.
MR. HAYMAN. That -- that's ny
position. | would allow the record to speak

for itself.
BY MR HAVER
Q In the 2019, 2022, and 2024 rate cases,
were they settled with negotiation and a
settl ement ?
MR, HI CKS: (bjection, Your Honor.
HEARI NG OFFI CER CHESTNUT:
Sust ai ned.
MR. HI CKS: Those rate cases are
not a part of his direct testinony.
HEARI NG OFFI CER CHESTNUT:
Sust ai ned.
BY MR HAVER
Q Did you approve the previous
settl ements?
MR. HI CKS: njection, Your Honor.
The previous settlenents are not a part of

his testinony.
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Page 18
HEARI NG OFFI CER CHESTNUT: Yeah, |

don't understand the point of the question.
Qovi ously, the departnent took a position
with respect to those cases. Now, if you're
aski ng about Comm ssioner Haynman's parti cul ar
role, that's outside the scope of his
testinony. | nean, the departnent has a
position, and it was clear fromthe record of
t hose proceedings and the rate board's

det er m nati on.

BY MR HAVER

Q Again, ny question is, did the

comm ssi oner approve all of those settlenents?

MR. H CKS: And ny objection is it
I's beyond the scope of his testinony, Your
Honor .

HEARI NG OFFI CER CHESTNUT: \Wel |,
Comm ssi oner Hayman, | just don't understand
how your answer coul d be anything other than
the departnent took a position. Wether you
personal |y approved it is just irrelevant. |
don't know what you're, you know, I, | don't
think it gets anything to say what the

process is that they use to address these
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filings. |It's, it's -- the record speaks for
itself in each case.

MR. BALLENGER: Your Honor, if |
may interject. The, the, the question itself
is, is, you know, this is really not properly
stated. | nean, there's only been one
general rate preceding settlenent since the
board was created. | believe that was
docunented in the public advocate's answer to
a notion earlier in this proceedi ng.

HEARI NG OFFI CER CHESTNUT: Wl |,
there's one that |'m aware of since 2018, and
that's in -- was it 20217

MR. BALLENGER: Yes, Your Honor.

HEARI NG OFFI CER CHESTNUT: 2021
which led to the special rate proceedi ng that
resulted in the rate decrease. So | don't
know i f you could consider that special rate
proceedi ng which arose out of the settlenent
to be part of that, so. But, yes, there has
been one general rate proceeding settled.

And so | assune M. Haver's questions are
directed only to that because that is the

only one that was settled. Do you want to
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clarify that, M. Haver? You are talking

about the settled rate case, right?

MR. HAVER: |'mtal king about the
settled rate case. |'mtalking about the
adjustnents. |'mtal king about whether the

comm ssi oner knows and supported the
settl ement agreenents.

MR. HI CKS: And again, Your Honor,
| renew ny objection and hope that we can
begin to focus on the direct exam nation of
the commi ssioner in his cross-exam nati on.

HEARI NG OFFI CER CHESTNUT: | agree
-- | agree. It doesn't matter whether
Conmm ssi oner Haynman personally agreed to
anything or not. The fact is that the
departnent took a position which is on the
record and is contained in the rate board's
determ nation. Do you have a question
related to his testinony?

MR. HAVER  Again, if you're going
to say, | can't get an answer, say that.

O herwse, I'"'mgoing to just keep asking it.

HEARI NG OFFI CER CHESTNUT: |

thought | said -- | was very clear. |
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sustai ned the objection. |f you have a

question related to Conm ssi oner Hayman's
testinony, please go ahead and ask it.
BY MR HAVER
Q Does the water departnent have the right
and the ability to sell nore water than it's

currently selling?
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MR. HI CKS: njection, Your Honor.
That is clearly beyond the scope of the
conm ssioner's testinony. And | again renew
my request that M. Haver |limt his cross-
exam nation to the direct exam nation topics
in M. Hayman's testinony.

HEARI NG OFFI CER CHESTNUT: Wl |,
you're right. It is certainly outside the
scope of his testinony. |[|f Conm ssioner
Hayman can very briefly answer it. |, | --
he can. |I'mnot sure -- | won't allow
further questions on that. But if you just
want to ask this one question, that's fine.
And it's not fine. I'msorry. It is
obj ectionable, and I would sustain the
obj ection. But on the other hand, it m ght

be qui cker for Conmm ssioner Hayman just to
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answer it and nove on.

MR. HAYMAN. My answer is that
woul d be best answered by the operations
panel .

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. HAVER: Is there anyone from
t he operati ons panel avail abl e today?

HEARI NG OFFI CER CHESTNUT: |
t hought the operations panel was schedul ed
for today.

MR. HAVER: Just want to be -- just
want to nmake sure.

MR. BALLENGER: Actually, we had
Qper ations yesterday, but | can ask M.

Jewell to, to be available later for you M.

Haver .

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. HAVER  Thank you.

HEARI NG OFFI CER CHESTNUT: (Oh,
you're right. I'msorry. |'mjust getting
that confused with the capital panel. Do you

have any questions related to Conmm ssi oner
Hayman's testinony, M. Haver? Because if

you don't, then we can just wap this up.
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_ Page 23
MR. HAVER | have ny questions,

and | have a right to ask them You have a
right to rule themout of order. M. Hicks
has a right to object. But | don't believe
that M. Hicks and | have the sane position,
so I'mnot seeking advice fromhim His
advi ce woul d be to support the water
departnent, because that's what he's paid to
do.

MR. HI CKS: And, Your Honor, | nove
to strike that entire di al ogue offered by M.
Haver as irrelevant and i nmateri al.

HEARI NG OFFI CER CHESTNUT: Wl |,
obviously it is irrelevant and i mmateri al .
But on the other hand, there is no probative
wei ght assigned to it. So I'mnot going to
grant your notion to strike if it's not
necessary.

MR. HI CKS: Understood. Your
Honor .

BY MR HAVER

Q Does the Phil adel phia water departnent

have a marketi ng budget ?

A Marketing? No. W are a, a not-for-
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. Page 24
profit governnental agency.

Q Thank you. How often does the
Phi | adel phia water departnment neet with the city
commerce departnent to get the commrerce
departnent's help in bringing new water intensive
i ndustries into Philadel phia?
MR. HI CKS: njection, Your Honor.
It's the same recurring objection about
i nqui ries beyond the scope of his direct
testi nony.
HEARI NG OFFI CER CHESTNUT:
Sust ai ned.
BY MR HAVER
Q How often does the Phil adel phia wat er
departnent neet with PIDC to persuade PIDC to help
recruit water intensive industries into the city
of Phil adel phi a?
MR. HI CKS: (bjection, Your Honor.
On several grounds. Beyond the scope of his
testinony, assunes significant facts not in
evidence in this proceeding, and it is the
sanme recurring thene that M. Haver attenpts
to pursue about matters that are not a part

of this proceeding.
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HEARI NG OFFI CER CHESTNUT:

Sust ai ned.
BY MR HAVER

Q Conmm ssioner, are you famliar with
managenment audits?

A. Pl ease descri be what you nean by
managenent .

Q An audit conducted that | ooks at the,
the flow of information that | ooks at the
operations and doesn't solely focus on the
fi nanci al s.

HEARI NG OFFI CER CHESTNUT: |' m not

sure that's an actual definition of a

managenent audit, but if that's how you want

to franme your question. Can you answer that,

Conmm ssi oner Haynan?

MR. HAYMAN: | don't clearly
understand his definition. | would say that

Phi | adel phia water routinely eval uates how

it's conducting business, and we have

different audits that do take pl ace

t hroughout the years, but | don't know

exactly per his definition, if we've had that

type of audit.
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Page 26
BY MR HAVER

Q Have any of the consultants that you
have hired, been hired to conduct a nanagenent or
operational audit?

A. | would |leave that to the operations
panel to talk in nore detail

Q Does the Phil adel phia wat er depart nent
have any plans to put out requests for proposals
for managenent or operational audits?

MR. HI CKS: njection, Your Honor.

HEARI NG OFFI CER CHESTNUT:

Sust ai ned.

MR. HAVER. | guess |I'mgoing to
wi sh the comm ssioner a good trip out of the
city. Enjoy yourself. No reason to keep you
| onger.

HEARI NG OFFI CER CHESTNUT: Is there
any ot her cross for Conm ssioner Hayman? |'m
thinking M. Bakare, did you have any
guestions?

MR. BAKARE: W do not.

HEARI NG OFFI CER CHESTNUT: |'m
sorry, M. Garber. | take that back. Sorry.

MR. GARBER: No probl em
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HEARI NG OFFI CER CHESTNUT: Ckay.
Did you want to consider redirect, M. Hicks?

MR HCKS: | don't think that's
necessary, Your Honor. Unless Andre sees
sonme ot her reason, we can nobve on, Your
Honor ?

MR. DASENT: Yeah, |. | don't see
a need for redirect. Thank you.

HEARI NG OFFI CER CHESTNUT: Ckay.
Vel |, thank you very nuch, Conm ssioner
Hayman. | wish you really the best of |uck.

MR. HAYMAN:. Thank you, everyone.
It's been a pl easure.

HEARI NG OFFI CER CHESTNUT: Ckay.
That takes us to.

MR. DASENT: | think it's M.

M er zwa next.

HEARI NG OFFI CER CHESTNUT: M.
M erzwa?

MR. HI CKS: Excuse me. M. Jewell
is on the panel that -- fromyesterday, and
that's who M. Dasent said | should direct ny
questions to. So if we could just clear

those last few things up, and then we don't
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have to keep him

MR. DASENT: He's going to be on
all day, and | will talk to himin a nonent.

MR. HI CKS: kay.

MR DASENT: |'d love to stick to
the schedule if we could, Your Honor.

MR HCKS: That's fine. That's
fine.

MR DASENT: And M. M erzwa has
sone limted availability, and I1'd like to
have himcrossed at this point.

HEARI NG OFFI CER CHESTNUT:  Ckay.

G ven his availability, |I nmean, it makes
sense, | guess, to go wth Merzwa if M.
Jewell will be avail able.

MR HCKS: Yes, he will.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. BALLENGER: Thank you, Your
Honor, M. Jeronme Merzwa i s here on behal f
of the public advocate. As, as you're aware,
he sponsored direct testinony, identified as
publ i c advocate statenent nunber two, as wel
as rebuttal testinony identified as public

Advocat e statenent nunmber 2R My
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understanding is that we've stipulated to the
authenticity of, of those, those subm ssions,
and as a result, | offer M. Merzwa for

Cr oss-exam nati on.

HEARI NG OFFI CER CHESTNUT: Ckay.
Thank you. M. Merzwa, could you give and
spell your nane for the record?

MR. M ERZWA: Yeah, ny nane is
Jerone D. Merzwa. That's J-E-R- O ME space
D. and Merzwa is, MI-E-R Z-WA. |'msorry,
did you say address too?

HEARI NG OFFI CER CHESTNUT:  Not
necessary.

MR M ERZWA: (Okay. Thank you.

HEARI NG OFFI CER CHESTNUT: M.
Haver, did you have questions for M.

M erzwa?

MR. HAVER  Yes, yes, | did. | was
waiting for you to ask himif he had any
changes.

HEARI NG OFFI CER CHESTNUT: No. |
think M. Ballenger would have said if he

di d, but.
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Page 30
EXAM NATI ON

BY MR HAVER

Q So, M. Merzwa, am| pronounci ng your
| ast nanme correctly, sir?

A Yes.

Q On your direct testinony, page 3 and 4,

you list your participation in past Philadel phia

Wat er Departnent rate proceedings. |s that
correct?
A That is correct.
Q And it's nunerous. |s that correct?
A Correct.
Q In those cases, did the Phil adel phia

Wat er Departnment ever get the anount it requested
inits original filing?

MR. BALLENGER: |'m going to go
ahead and object here. This has nothing to
do with M. Merzwa's testinony and is
entirely irrel evant.

HEARI NG OFFI CER CHESTNUT: It is
irrelevant. He's the cost of service
witness. And again, as | said before, the

rate board's determ nation speak for
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) Page 31
thensel ves. | don't know why you're asking

this wtness that.

MR. HAVER  Because he -- because
he's an expert. He has know edge and he
knows the answer.

HEARI NG OFFI CER CHESTNUT:  But
that's not why he was presented in this case.
He was -- he's not tal king about the adequacy
of the rating increases. But if you can
answer it very briefly, M. Merzwa, mybe
gui cker just to nobve on.

MR. BALLENGER: |If you know of f hand
M. Merzwa.

HEARI NG OFFI CER CHESTNUT: If you
know. If you don't know, then let the record
speak for itself. | mean, you know.

MR MERZWA: |, |, | do not know.

I did not go back and | ook at each of those
cases, see what was requested and what was

awarded. My area is cost of service. The

area you're tal king about is revenue

requi rements, which is not ny area.

BY MR HAVER

Q Does the Phil adel phia Water Depart nent
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_ _ o Page 32
have any surplus capacity, defined as the ability

to sell nore water than it's currently selling?

MR. BALLENGER: |'m going to go
ahead and object again, this has nothing to
do with M. Merzwa's testinony. And he's
not here to, to testify on behalf of the
Water Departnent as to its capacity.

HEARI NG OFFI CER CHESTNUT: Are you
able to answer that question, M. M erzwa,
because it doesn't seemto fall within the
scope of your testinony?

MR MERZWA: No, |I"'mnot able to
answer that question.

HEARI NG OFFI CER CHESTNUT: Ckay.

BY MR HAVER

Q In your testinony, you don't tal k about
using the availability of water as an econom c
devel opnent tool. |Is there a reason why you
don't?

MR. BALLENGER: |'m going to object
to this question.

HEARI NG OFFI CER CHESTNUT:  Yeah.
It's not even at all within his testinony.

MR. HAVER. | have no nore
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guesti ons.

HEARI NG OFFI CER CHESTNUT: Ckay.
Does anybody el se have any questions for, for
M. Merzwa? Okay, then did you want to
consider redirect, M. Ballenger?

MR. BALLENGER: | think we're okay.

Just let M. Merzwa go about his day at this

poi nt .

HEARI NG OFFI CER CHESTNUT: Ckay.
Wel |, thank you very nmuch, M. M erzwa.

MR. M ERZWA: Thank you. You're
wel cone.

HEARI NG OFFI CER CHESTNUT: So t hat
takes us to M. Mirgan. OCh, there you are.
Ckay.

MR. BALLENGER: Thank you, Your
Honor, as you're aware, M. Mrgan sponsored
direct testinony, identified as public
advocate statenent nunber one in this
proceedi ng. There was a rebut -- there was
an -- I'msorry. An errata submtted to his
schedul es | ast week, | eave on Wdnesday.

And, and | believe that has al ready been

entered into the record, so it doesn't really
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) _ _ ) _ Page 34
require any further discussion at this point.

Just ask M. Morgan to spell his first nane
and | ast nane for the record, and then he's
avai |l abl e for cross-exam nati on.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. MORGAN. M nane is Lafayette
Morgan. First name L-A-F-A-Y-E-T-T-E. Last
name is Morgan, MOR GA-N. |I'ma junior,
so that's the suffix.

HEARI NG OFFI CER CHESTNUT: M.
Haver, do you have questions for M. Mrgan?

MR HAVER: Yes, | do.

EXAM NATI ON

BY VR HAVER

Q M. Morgan, in your direct testinony,

page 3, lines 14 to 16.

HEARI NG OFFI CER CHESTNUT: Wi t,
wait, wait, wait. Hold on -- hold on. Are
you -- his direct testinony?

MR, HAVER  Yes, nm'am

HEARI NG OFFI CER CHESTNUT: Ckay.

That would be -- and I'msorry. \What page
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Page 35
was t hat ? ?

MR. HAVER. Page 3. Hi s nunber,
page 3 nmay not be pagi nated on the conputer
page three, lines 14 to 16.
HEARI NG OFFI CER CHESTNUT: Are you
there, M. Morgan?
MR. MORGAN: Yes, |I'mthere.
HEARI NG OFFI CER CHESTNUT: Ckay.
M. Haver.
BY MR HAVER
Q In your testinony, you say that M.
Colton wll present recommendations for operations
| nprovenents. Did you review M. Colton's
testi nony before you submtted this?
A No, | did not.
Q Have you reviewed M. Colton's testinony

since you submtted this?

A | reviewed it briefly, yes. | skimmed
through it.
Q | could find no operational inprovenents

recommended. To what were you referring?
A VWhat | was referring to was, just in
general, what his testinony woul d be coveri ng.

Not necessarily any particul ar operation
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| nprovenent .

Q |"msorry, sir. Ether I'mhaving a
conputer problem or you turned away from your
mc. The last part of it.

A. | said, not necessarily any speci al
speci fic operations inprovenent.

Q Were you suggesting it was sone type of
managenment audit?

A No.

Q Were you suggesting it was sone type of
operational audit?

MR. BALLENGER: Can | go ahead and
interject and, and object here? Because |
think what M. Mrgan is here to testify
about is his testinony, not M. Colton's
testinony. But | do note there are several
operational issues addressed in M. Colton's
direct testinony.

MR. HAVER: |'m specifically asking
about M. Morgan's statenent on page 3, lines
14 to 16.

HEARI NG OFFI CER CHESTNUT: But |
t hought you asked hi m about hi s understandi ng

of what M. Colton's testinony woul d
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enconpass and he answered that. But | don't
think you can go any further, because it's
really M. Colton's testinony who -- it's M.
Col ton who can tal k about his testinony and
what he intended to put in there and did put
in there.

MR HAVER. But he is -- heis
stating that he wote this wthout review ng
M. Colton's testinony. So |I'm curious, how
di d he know?

MR. BALLENGER: We could stipulate
to the fact that each of the public advocates
wi tness has its own scope of work, if that's
hel pful, and that M. Morgan's testinony was
provided in the scope of his work, as was M.
Colton's. But beyond that, | think the
qguestion's been asked and answer ed.

HEARI NG OFFI CER CHESTNUT: Yes, and
| think it's just pretty clear that M.
Morgan's statenent was sinply describing how

the public advocates testinony was going to

be presented then -- with the different
wi tnesses. |If you have a question about M.
Morgan's own testinony, | think that woul d be
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a good i dea.

MR. HAVER  Again, we are not on
t he sane side, Your Honor, | don't really
need your advice. Please rule nme out of
order or order the questions to be answered.
But offering your advice to ne isn't hel pful.
It just shows how skewed you | ook at the
wor | d.

HEARI NG OFFI CER CHESTNUT:  Yes.
kay. Well, thank you for that. Do you have
a question for M. Mrgan?

VMR HAVER: | do.

BY MR HAVER

Q M. Morgan, does the public input

heari ngs hel p you shape your testinony?

MR. BALLENGER: |'m going to go
ahead and, and object to this question. |
don't think there's anything in M. Mrgan's
testi nony about the public input hearings.
But if M. Mrgan has an opinion, he's
wel cone to share it.

HEARI NG OFFI CER CHESTNUT: If, if
you can answer it, go ahead.

MR. MORGAN. M testinony is data
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driven, and it's not driven by public
sentinents in the sense that it's primarily
data driven.
BY MR HAVER
Q So people's ability to pay, howis that
taken into your data driven testinony?

MR. BALLENGER:. (oing to go ahead
and, and repeat ny objection here. | don't
-- 1 don't think that this is really within
the scope of M. Mrrgan's testinony or the
presentation that he has provided in his
testi nony.

HEARI NG OFFI CER CHESTNUT: Do you
have a specific reference in his testinony,
M. Haver?

MR. HAVER: |'m asking him-- he
just said he doesn't use the public hearings
for public sentinent, it's, it's data driven
I am asking himspecifically, in response to
t hat answer. \What data does he use to
eval uate affordability?

HEARI NG OFFI CER CHESTNUT: Wl |,

Page 39
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you're using it. Because that termhad this
specific neaning and I'mnot sure that's how
you're using it. Are you able to even
answer? | think you need to clarify what you
nmean by affordability, and then |I'm not sure
M. Morgan is capable of answering it.

But on the other hand, M. Morgan,
if you want to get an answer based on your
testinony, you can.

MR HAVER. M. Abrans in his
direct -- in his testinony tal ks about that
affordability. | have not had a chance to
cross-exam ne himand get the definition that
everybody is using. So I'monly using the
definition that wll be defined after M.
Abraham s testifies. |, | was under the
per haps m staken assunption that this was an
easy question to answer.

How does affordability inpact how
you conme up with your recommendation for
rates? Maybe it's not --

MR. BALLENGER: | maintain our
obj ection to this question.

HEARI NG OFFI CER CHESTNUT:  Yeah, |
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think it's not helpful. But if M. Mrgan

can briefly answer it. Go ahead.
MR MORGAN: |, | think he has to
restate the question because on one hand,
when expl ai ning, he stated the, the question
differently. So, could you pl ease repeat
your question?
BY MR HAVER

Q In your data driven analysis that you
use to nmake your reconmendations, how do you
calcul ate affordability?

A That's not part of the scope of ny

testi nony.

Q | noticed fromyour CV that you've
participated in a lot of rate cases. |Is that
correct?

A That's correct.

Q Have you participated in any rate case

where the water departnent or any utility has
recei ved every anount that it requested inits
original filing?
MR. BALLENGER: |'m going to go
ahead and object to this question. W've

heard this question a lot. But it's entirely
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irrelevant to this proceeding and to M.
Morgan's testinony in this case.

HEARI NG OFFI CER CHESTNUT: It is
irrelevant. And |'m assum ng your questions
are limted to rate proceedi ngs involving the
Phi | adel phi a water departnent. And again,
the departnent's rate determ nations speak
for thenselves. You can't -- | don't think
it's appropriate for you to have M. Nbrgan
doi ng your research for you. He is not your
Wi t ness.

It's about his testinony and if you
have questions about his testinony, that's
perfectly appropriate. But to have himdo
your, your research like that just, just is
not al | owed.

MR. HAVER |'m sinply asking him
what he knows. |If he doesn't know, he
doesn't know.

MR. BALLENGER: We maintain our
obj ecti on, Your Honor.

HEARI NG OFFI CER CHESTNUT: Yeah,
I'"'mgoing to disallow the question. | don't

think it has any kind of probative weight for
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M. Mrgan to try and answer that.

BY MR HAVER
Q M. Morgan, do the people who run
utilities knowthat it is unlikely for themto
recei ve every penny of the original filing?
MR. BALLENGER: Cbj ection. Your
Honor, M. Mdrgan is not going to, you know,
intuit sonmehow t he know edge of others in
t hi s proceedi ng.
HEARI NG OFFI CER CHESTNUT:
(bj ecti on sust ai ned.
BY MR HAVER
Q M. Morgan, in your direct testinony,
page 4 and 5, lines 24 to 25.
MR. BALLENGER: Wi ch page? Page 4
or page 5?
MR. HAVER It continues. It's the
-- it's what you say the water departnent
needs and revenues for the two succeedi ng
fiscal years. So just on, on the filing from
t he Phil adel phia Water Rate Board, it
conti nues over again. Your pagination may be
different.

MR. BALLENGER W'l just object.
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Sonewhat to the presentation. There's,
there's nowhere in M. Mrgan's testinony
that he -- on that page states what the
departnent needs. It actually refers to the
requested revenues in this proceeding.

O herw se --

HEARI NG OFFI CER CHESTNUT: Do you
want to state your question again, M. Haver?

MR HAVER Well, | -- I"mnot sure
what M. Ballenger is |ooking at, but M.
Morgan wites his reconmendati ons what are
based on what he believes the water
departnent needs. So |'mnot sure. [|'m not
sure what, what M. Ballenger is |ooking at
other than trying to stop his own w tness
from sayi ng what his w tnesses
reconmendati ons were.

MR. BALLENGER: You can state where
on page 4, lines 22 through 25, the word
needs appears, then perhaps we can be on the
same page. O herwise, |I'd ask you to ask
your questi on.

HEARI NG OFFI CER CHESTNUT: | think

what he -- | think what he's actually asking
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i s about the next sentence, which is his

anal ysis and his reconmmendati on, which is
actually on page 5, not page 4.

MR. BALLENGER: Thank you.

HEARI NG OFFI CER CHESTNUT: |s that
your question? What is your question at this
point? |'msorry.

BY VR HAVER

Q So again, calling that to your
attention. Is it your testinony that 60.92
mllion is what is needed in 20267

MR. BALLENGER: (bject to the, the
question. | believe you' re pulling fromthe
proposed settlenment nunber, which is not part
of M. Mirgan's testinony in this proceeding.
HEARI NG OFFI CER CHESTNUT: Yeabh,
his testinony is 53.795 and 49.276 in fiscal
2027. That's his testinmony. That's not the
settl enent nunbers, but --
BY MR HAVER

Q So let's start there then. The nunber
M. Morgan, that you are saying is -- that you are
recommendi ng and saying is what is needed by the

Wat er Departnent for fiscal year 2027 is an
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1 increase of 54 mllion. |Is that correct? Page 46
2 A I, I did not say that's what they need.
3 That was ny recommendati on based on --

4 HEARI NG OFFI CER CHESTNUT: Excuse

5 me, M. Mrgan, |'m having trouble hearing

6 you. Could you maybe get closer to your mc?
7 MR. MORGAN. Ckay. Can you hear ne
8 better now?

9 HEARI NG OFFI CER CHESTNUT:  Speak

10 up.

11 MR. MORGAN:. (Ckay. Just hang on

12 for one second, please. | apologize. Can

13 you hear ne better now?

14 MR. BALLENGER:  Yes.

15 MR. MORGAN. Ckay. Wat | wll say
16 is that nowhere in that testinony do | say

17 they' |l need 53.795. Based on ny anal ysis,
18 those are the recommendations. The need is -
19 - it's up tothe -- tothe utility to decide
20 what they need. | |ooked at the records, |
21 did ny analysis, and ny recommendati on was
22 53.7. Actually, we had any errata that
23 reduces that anount by about 500, 000.

24 BY MR HAVER
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Q So just to nake sure, |'m working frompag(347
the same nunbers. In fiscal year 2026, your
recomendati on for an increase was how nmuch?

A The recommendation is for 20267 [|'m
sorry, I"mjust trying to clarify.

Q Yes, let's start with 2026, and then
let's go to 2027.

A 53 point. Let ne -- let nme get you the

errata sheet, please. 53.216.
Q And in the next fiscal year, 20277
A 49, 384.
Q Are you famliar with the proposed
settl ement?

MR BALLENGER: Your Honor, |I'm
going to go ahead and object. This starts to
get into privileged territory.

HEARI NG OFFI CER CHESTNUT: Wl |,
you announced the nunbers yesterday. So |
think he could actually be famliar with
that. Because | assune he was involved in
calculating it, but maybe not. But are you
famliar wwth, with the proposed settl enent?
Revenue requirenent agreenent?

MR, MORGAN:. Yes.
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BY MR HAVER
Q And for fiscal year 2026, what is the
revenue requirenent that was settled on?
MR. BALLENGER: | don't believe
this is part of M. Mrgan's testinony. The
settlenment is a docunent that will speak for

itself once it's fil ed.

Page 48

HEARI NG OFFI CER CHESTNUT: No, I'1|

all ow the question, if he's able to answer
it.

MR MORGAN: Yeah, | haven't
commtted that to nenory, so | have to | ook
it up, so.

HEARI NG OFFI CER CHESTNUT: Ckay.
M. Haver, do you have anot her question?

MR HAVER. | was waiting for him
to look it up. I'msorry.

HEARI NG OFFI CER CHESTNUT: Can you
l ook it up? (indiscernible) M. Morgan.

MR. MORGAN: The docunent |'m
| ooking at is 60 mllion, yes.

BY MR HAVER
Q So at, at the hearing yesterday, it was

announced it was 60.92 mllion. Your nunber is
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different. rage 49

A Yeah, that's correct.

Q 60.92 mllion?

A That's correct.

Q So that would be slightly nore than 7
mllion nore than what you recomended. |Is that
correct?

A It's higher, yes.

Q Is it 7 mllion higher?

A Yes.

Q The next fiscal year 2027, again, you
recommended 49.384 mllion. |s that correct?

A Yes.

Q And you want to | ook at what the
settl enent proposal is for what has been agreed to

by M. Ballenger and M. Dasent?

A

| can.

|"m | ooking at an email w th the anount

| f you give ne an anount, | could accept

this subject to chat, because the email | have

doesn' t
it'll ta
Q

have that intel. | have to go back, and
ke tine.

You want ne to give you the nunber that

M. Ballenger and M. Dasent --

A

| can give you -- | can give you a
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Page 50
nunber .

Q "' m happy to do so, sir. It just seens
that you got the nunber fromthem but |I'm happy
togive it toyou. So it's 54 mllion flat.

A. That sounds right.

Q And you reconmmended 49 mllion?

A That's correct.
Q So they are settling on nore than what
you recomrended. |Is that correct?

A Settl enment nunbers are hi gher than what
| recommended.

Q Why shoul d anybody settle for nore than
what was needed?

MR. BALLENGER: And | object to
the, the question here. This is beyond the
scope of M. Morgan's testinony and
irrelevant to his submssion in this case.

HEARI NG OFFI CER CHESTNUT: It is,
but | think the real problemis nore the form
of the question in terns of the term needed
as opposed to agreed to. But if M. -- |
nean, yes, it's outside the scope of his
testinony, but, but |I think it's pretty clear

that the, the settlenent based on your own
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statenents include itens other than the
revenue requirenent.

So there may be itens in there that
benefit the custoners. So for exanple of the
prior settlenment, the only other settled case
in which -- and not only was the conpany's
requested anount was reduced, but there were
al so were substantial custoner service
i nprovenents and custoner assi stance
I nprovenents, so.

MR. HAVER Let the record reflect
you are once agai n hel ping the water
departnent get a rate increase and show ng
where you stand. Do you want to step down
and testify?

HEARI NG OFFI CER CHESTNUT: M.
Haver, you know -- |I'mnot going to respond
to you. But if you have an objection to how
" ve conducted this hearing, then, object to
the right board.

MR. HAVER | understand that. |
obj ect on the record, for you providing
testinony, argunent and reasoning for the

wat er departnent. You have no right to do
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) Page 52
so. You are not entitled to add any type of

testinony to the record.
HEARI NG OFFI CER CHESTNUT: Wl |,
you're entitled to your opinion, whether or
not it's correct or not. So why don't you
nove on. |If you have a question, why don't -
- why don't you go ahead and ask it?
MR HAVER |, | amasking it.
You're trying to answer it instead of letting
M. Morgan answer it.
HEARI NG OFFI CER CHESTNUT: Wel |,
sonetines it requires ne to seek
clarification.
MR. HAVER: Yeah, |'msure that's
what you' re doi ng.
BY MR HAVER

Q M. Mrgan, again, the settlenment is for
nore than what you recommended. |s that correct?

A The settlenent is higher than what |
recomrended.

Q Does that nean that you don't support
the settlenent?

A No, I don't think that's accurate. No.

Q Why shoul d sonebody support a settl enent
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that gives the water departnent nore than what

2 your testinony shows?

3

© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

MR. BALLENGER: | object to this
sort of hypothetical type of questioning. It
really is inappropriate and, and starts to
get into, you know, really the, the
confidential nature of settlenent discussions
and, and puts M. Mrgan in a position of
having to evaluate -- formulate an opi nion on
a settlement agreenment that has not yet even
been filed. But nore inportantly, it just
really has no bearing on his testinony in
this case.

HEARI NG OFFI CER CHESTNUT: | agr ee.
I'"'mgoing to sustain the objection because |
think it's premature. The federal agreenent
will be filed and then you can coment on it
or object toit. | think it's premature,

t hough to be asking and premature and
I nappropriate to be asking M. Mrgan these
particul ar types of questions.

MR HAVER WII| there be an
opportunity to ask M. Morgan these questions

after the settlenent proposal is filed?
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MR. BALLENGER: There will not.

HEARI NG OFFI CER CHESTNUT: There
will not, no.

MR HAVER This is the only
opportunity to ask M. Morgan about the
settlenent agreenent. |s that correct?

MR. BALLENGER:. M. Mbdrgan has not
provi ded testinony about the settl enent
agreenent, so it would be inappropriate for
hi m

MR. HAVER. M. Ballenger, | was
not speaking to you.

MR. BALLENGER: | understand, but |
am speaki ng too.

MR. HAVER | am asking the hearing
exam ner .

MR. BALLENGER:. Well, | have the
right to speak.

MR. HAVER  Madam Heari ng Exam ner,
Is this the only opportunity I wll have to
ask M. Morgan about the proposed settlenent?

HEARI NG OFFI CER CHESTNUT:  Yes, but
you have to understand that the settl enent

hasn't been presented yet. That's really the
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pr obl em

MR. HAVER: So when you say it
hasn't been presented, what you nean is the
i nformation they provided is not accurate?

HEARI NG OFFI CER CHESTNUT: Wy
woul d you -- why would you say that? That's
not what | said.

MR. HAVER. Well, you said it
hasn't been presented. They went before you
yesterday norning and announced a bl ack box
settl ement.

HEARI NG OFFI CER CHESTNUT: Which is
the revenue requirenent. But according to
M. Ballenger, there are other terns included
in this proposed settlenent that have not
been presented yet.

MR. HAVER. And |'monly asking M.
Mor gan about the revenue requirenents which
wer e announced.

HEARI NG OFFI CER CHESTNUT: But you
asked himand he answered. |'mnot sure what
el se -- what el se he has to say about it.

MR. HAVER. So again | asked why

woul d he support giving the water departnent
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Page 56
nore than what he recommended they needed?

HEARI NG OFFI CER CHESTNUT: Did you
have an answer to that, M. Mrgan? Wthout
going into details, of a docunent that hasn't
been filed yet?

MR. MORGAN. Right. | can --
settlenments, the nature of settlenents, |
can't go any further than to say that the
result of the negotiated settlenent is
sonet hing that | support, but | can't -- you
-- one never goes into the details of the

settl enent.

BY MR HAVER

Q Can settlenments include sonething other

t han what the rate board coul d order?

A | don't -- I'mnot sure | understand.

MR. BALLENGER:  Yeah, | object to
the formof the question. | -- |I'mnot sure
that that is really a subject that has been
rai sed here, and it certainly isn't in M.
Morgan's testinony. But it's some sort of
hypot heti cal scenario --

HEARI NG OFFI CER CHESTNUT: |' ||

al l ow t he questi on because goi ng back to the
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prior settlenent, there are itens contained
in there that the rate -- that the departnent
agreed to that the rate board could not have
or der ed.

MR BALLENGER: Right, but Your
Honor, M. Morgan is not here for that
purpose. This is not -- this is not a
settlenment but his testinony.

HEARI NG OFFI CER CHESTNUT: No, but
as a general -- as a general statenent, a
settl enment could possibly include comm tnents
on the part of the departnent that the rate
board could not direct it to do. And if that
was your question, then --

MR. HAVER That is ny question.

HEARI NG OFFI CER CHESTNUT: But |
don't think you need this witness to answer
it.

MR. BALLENGER: Yeah, M. Mrgan's
not here to testify about this -- about the
settl enment.

MR. HAVER. Again, |, | won't
bel abor the point. | will ask one nore tine,

and then | will et M. Mrgan go about his
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_ Page 58
busi ness for the day.

BY MR HAVER

Q M. Morgan, is one of the reasons why
soneone woul d support a settlenent that has higher
revenues than what you were recomending, is
because there may be sone things in the settl enent
that could not be obtained through an order from
the water rate board?

MR. BALLENGER W nmi ntain our
objection to this question.

HEARI NG OFFI CER CHESTNUT: 1"l let

M. Morgan answer that. Because it's really
just a hypothetical kind of question.
Doesn't really have any application to this
particul ar one since we actually don't know
the terns yet. But as a general matter, is
t hat sonet hing you could address?

MR. MORGAN. | have no idea what
the rate board woul d decide, and so | can't
answer the questi on.

MR. HAVER  Thank you, M. Morgan.
| won't keep you any | onger.

HEARI NG OFFI CER CHESTNUT: M.

Gar ber, did you have any questions for M.
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Mor gan?

MR. GARBER: No, Your Honor.

HEARI NG OFFI CER CHESTNUT: Ckay.
Did you want to do redirect, M. Ballenger,
or an opportunity to discuss it?

MR BALLENGER: Yeah, if | could
just have a couple of mnutes to speak with
M. Morgan offline. W'IIl be right back.

HEARI NG OFFI CER CHESTNUT:  How
about if we take a 10 m nute break and resune
at 11:107

MR. BALLENGER: That's perfect.
Thank you, Your Honor.

MR. HAVER:  Thank you.

(O f the record.)

HEARI NG OFFI CER CHESTNUT: So we
took a break and I think it's probably best
if we circle back to the operations panel
now, unless you wanted to go ahead with the
capital panel.

MR. DASENT: Yeah, we're ready with
operations after M. Ball enger does any
redirected.

HEARI NG OFFI CER CHESTNUT: |'m
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sorry, | forgot about that.

MR. BALLENGER: Not a probl em

HEARI NG OFFI CER CHESTNUT: You're
right. D'd you have any redirect, M.

Bal | enger ?

MR. BALLENGER: W, we -- | think
there's been enough suspense built over the
break. We, we do not have any redirect this
time. Thank you.

HEARI NG OFFI CER CHESTNUT: Ckay.
Thank you. You're excused, M. Mrgan. So
back to ny question. Should we go with the -

VR, DASENT: Yes.

HEARI NG OFFI CER CHESTNUT:  Now |
know t hat you had nentioned M. Jewell. But
| see that there were other people on the
operati ons panel who seemto be present here
t oday.

MR. DASENT: But M. Jewell can
answer the questi on.

HEARI NG OFFI CER CHESTNUT: |'m
sorry.

MR. DASENT: Yeah, M. Jewell can
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answer the question. He's first deputy. W
just have to nake sure he's a paneli st,
del and.

MR. BALLENGER: | don't see M.
Haver .

MR, BRYANT: Yes, |'msorry.

HEARI NG OFFI CER CHESTNUT: You're
right. W're --

MR. DASENT: | don't either.

MR. BALLENGER: | don't see himin
the attendees |ist or panelists.

MR. BRYANT: l'msorry, M. Haver
s not on at this nonent.

HEARI NG OFFI CER CHESTNUT: Wl |,

we'll, we'll wait a couple m nutes then.

Because he was the one who had questions for.

(O f the record.)
HEARI NG OFFI CER CHESTNUT: M.
Haver ?
MR. HAVER  Yes.
HEARI NG OFFI CER CHESTNUT: Can you
hear us?
MR. HAVER: | can hear you, but |

cannot see anybody. And, and | object to
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being placed in this second cl ass status.

HEARI NG OFFI CER CHESTNUT: \Wel |,

Del and just expl ained he's not able to change
your status because you telephoned in. It's
not that we're preventing you fromdoing it
or refusing to do it.

MR. HAVER kay. So | wll hang
up the tel ephone and then | will sign in,
just like everybody el se has the right to do.

HEARI NG OFFI CER CHESTNUT: But |
t hought you weren't able to do that.

MR. HAVER:  You have | ocked ne out.
When | go -- excuse ne? You have | ocked ne
out when | go and follow the Zoomlink, it
says | cannot qualify as a participant.

HEARI NG OFFI CER CHESTNUT: \Wel |,
no, you have to cone in as an attendee.

MR. HAVER | do not have that
opti on because you have | ocked ne out.

HEARI NG OFFI CER CHESTNUT: Nobody
has | ocked you out. Nobody has renoved you.
Nobody has done anything |ike that.

(O f the record.)
MR BALLENGCER: W have -- we're
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) Page 63
ready to present M. Jewell, the first deputy

wat er conmmi ssioner. And he's available for
the cross-exam nation of those two questions
that you raised earlier today with M.
Hayman.

MR. HAVER: Thank you.

EXAM NATI ON

BY MR HAVER

Q The first was, does the water departnent
have the ability to sell nore water than it's
currently selling?

A There are really tw kind of, two
factors in determning the quantity of water that
we are able to produce for sale. One of themis a
permt that regulates our ability to w thdraw
wat er from our source waters, Schoopal and
Del aware river. That as we are currently
operating, the departnent does have excess
capacity on that permt, so could w thdraw
addi ti onal water fromthose rivers.

Q How nuch additional water?

A. | do not know at this tine.
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Page 64
Q Ckay.

A And then additionally, there is a
production rate that our treatnment plants are
rated for, and each of our treatnent plants are
currently producing below the design rate. So,
yes, | do believe we would be able to produce nore
water for sale at this tine.

Q And again, if you know, how nuch
capacity do they have in those plants?

A | do not know.

Q | believe the second question | was
aski ng about was the marketing departnent and how
often you neet with the commerce departnent?

A | believe we have our public relations
and engagenent teamtestifying |later today. |
bel i eve that question would be appropriately
directed towards that panel.

Q How much work am | asking you to do to
get the nunbers of how much surplus there is? 1Is
that a lot of work or is that a little work?

A | believe we could produce those
document s upon request.

Q If it's not a lot of work, | would |ike

to see it. If it's alot of work, | don't think
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_ _ Page 65
iIt's -- | mean, you all have decided to settle.

So the only thing left for nme to do is go to the
counci| people and show why they should reject the
settlement. [1'd like to be able to show how nuch
surplus water there is so we could bring in living
wage jobs. But if it's a lot of work, it seens
not fair to you.
MR. BALLENGER: W can provide it
if you can do it, M. Jewell.
MR. JEWELL: Yeah, | believe we
can, yes.
BY MR HAVER
Q Wthin a couple of hours, right? |

nmean, if you have to spend a |ot of tinme, please

don't. But if it's -- if it's a phone call or an
email, I'd like to have that information.
A These are docunent. These are just --

these are just docunents that exist, so.

Q So both the capacity to draw nore water
out of the Delaware and the capacity to treat the
water. And | just want to nmake sure | understood
you correctly. There is a permtting process. So
even if we were to approach the limts that we

already are permtted to take out of the Del aware,
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1 we could apply to take out additional water. No

guarantee we'll get it. But you can apply for it.
| s that correct?

A That's an accurate description, yes.

2

3

4

5 W're about to find out.
6 Q Thank you.

7 MR. DASENT: We'll provide that as
8 a transcript response and try to turn that

9

around very qui ckly.

10 MR. HAVER That was it M. Jewell.
11 Thank you.

12 MR. JEWELL: Thank you M. Haver.
13 HEARI NG OFFI CER CHESTNUT:  Thank
14 you. All right. | think that takes us to
15 the capital panel.

16 MR. DASENT: Yes. And we have M.
17 Furtek and M. Hovsepian. |'magetting better
18 and better at pronouncing your nanme Vahe.

19 MR. HOVSEPI AN.  Thank you.

20 MR. DASENT: There are no additions
21 or corrections to the testinony, which in

22 this case would be testinony, PWD statenent
23 3, or your rebuttal testinony. |If there are
24 no changes or eratta. M. Hovsepian and M.
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Furtek also is available to participate as a

panel nenber. Are available for cross-
exam nati on.

HEARI NG OFFI CER CHESTNUT: Ckay.
M. Haver?

EXAM NATI ON

BY VR HAVER

Q | wanted to ask about debt service. How

much debt service on an annual basis is the water

departnent currently paying?

MR. DASENT: Objection. That's
beyond the scope of his testinony.
Unfortunately, that's the finance panel.
We've already dealt with himyesterday. So
It's not debt service the anmount. Capital
panel is about the budget. If you |ook at
the testinony, the four corners of it are
about budgeted anpbunts in the Capital
| nprovenent Program and what those budget
amounts are dedicated to and sone di scussi on
al so about capital expenditures that are

pl anned, not debt service. That's finance.
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BY VR HAVER

Page 68

Q Looki ng forward, what percentage of your

projects are going to be paid with returned

earni ngs and whi ch percentage will be paid through

bondi ng or borrow ng?
MR. DASENT: Objection. That's
al so beyond the scope of his testinony.
That's finance. |f he knows, though M.
Hovsepi an, if you can speak at broad
brushstrokes, but finance is really the, the
panel for that, and they've al ready been

call ed and crossed.

HEARI NG OFFI CER CHESTNUT: \Well, if

you can answer it quickly as M. Dasent
I ndi cat ed.

MR. HOVSEPI AN Well, | don't have
speci fic nunbers, but the bulk of it is
t hrough the bond that proceeds.

MR. HAVER | don't have any nore
guesti ons.

MR. HOVSEPI AN. G eat.

HEARI NG OFFI CER CHESTNUT: Ckay.
Anybody el se have any questions for this

panel ? Ckay. D d you want to tal k about
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redirect, M. Dasent, or?

MR. DASENT: No redirect. Thank
you.

HEARI NG OFFI CER CHESTNUT: Ckay.
Thank you very nuch, gentlenen. You're
excused.

MR. DASENT: Finally we have, 1'd
say public affairs. It's really
comruni cati ons and engagenent. And that
panel is PW Statenent 8 and PWD Statenent 5
R denn Abrans will be our lead witness in
this category. Hopefully he's elevated to
panelist status. Also with himis Laura
Copel and and Paul Fogazotto.

HEARI NG OFFI CER CHESTNUT: Ckay.
W need to take a mnute to.

MR. DASENT: [|If we can elevate them
to panelists Deland, we're good. W'I| be
ready when you are.

MR. BRYANT: Yes, sir. [|'mdoing
that. We -- a lot of people decline. Wen I
first did it when they first canme in and so
then they back and doi ng now.

MR. DASENT: den is the --

Page 69
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MR. BRYANT: Yes. Oh, no, they,
they got him He's, he's pronoted. Can you
tell me the other two nanes? |'msorry,

Andr e.

MR. DASENT: Sure. Laura Copel and,
if she's in the room and Paul Fugazzotto.

MR. BRYANT: I'msorry, the |ast
nanme. |'msorry.

MR. DASENT: Paul F, Fugazzotto. |
was going to spell it, but --

MR. BRYANT: That's fi ne.

MR. DASENT: I'mnot really good at
t hat .

MR. BRYANT: That's fine. | do not
see a Paul .

MR. DASENT: Genn is fine.

MR. BRYANT: dennis -- @ennis
on.

MR. BRYANT: OCh, Paul. There he
is. Okay, let's see. There he is. Paul.
That one other person. |'msorry, Andre.

MR. DASENT: Laura Copel and, if
she's in the room

MR. BRYANT: |Is she in the roon? |

Page 70
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sorry.

didn't -- not who |I'msaying. Laura, if rage Tt
you're here, if you could raise your hand.
Laura Copel and. | see you. Thank you.
Connection is a little slower today. |I'm
MR. DASENT: No, we're fine.
MR. BRYANT: | think everybody has

been pronoted over now Andre. You are ready
to proceed if you agree.

MR. DASENT: Ckay. | see Laura.

Al right.

MR. BRYANT: Yes.

MR. DASENT: There are no additions
or corrections to this testinony, whether
it's statenent 8 or PWD statenent 5R. So
we're ready to proceed with cross. M. Hicks
will be lead for this panel.

HEARI NG OFFI CER CHESTNUT: Ckay.

M. Hcks, | don't knowif you were planning
to do this, but you -- could you have the

wi t nesses give and spell their nane for the
record?

MR. HI CKS: That was precisely what

| was going to do, but Your Honor is totally
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) Page 72
capable. Then will you start, please?

HEARI NG OFFI CER CHESTNUT:  Yes.

MR. ABRAMS: My nane |Is den, GL-
E-N, Abrans, A-B-R-A-MS.

MR. H CKS: And M. Fugazzotto,
woul d you pl ease?

MR. FUGAZZOTTO  Sure. Paul, P-A-
U L. Fugazzotto, FFU G A-Z-Z-OT-T-0O.

MR. H CKS: And Ms. Copel and,
pl ease.

MS. COPELAND:  Yes. Laura, L-A-U
R- A Copel and, C O P-E-L-A-N-D.

MR. HI CKS: Thank you. Your Honor,
the witnesses are avail able for cross-
exam nati on.

HEARI NG OFFI CER CHESTNUT: M.
Haver ?

EXAM NATI ON

BY MR HAVER:
Q "Il be referring ny questions to M.
Abraham s statenment 5R. M. Abrahans, aml

pronouncing it correctly?
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) Page 73
A It i s Abrans.

Q M. Abrans, did you help prepare the
rate filing for the initial request in this rate
case?

A. No, | was not part of the rate filing.

Q Did you wite any of the docunents that
were posted at the Water Rate Board regarding this
rate filing?

A | hel ped prepare and review statenent 8

and statenent 5R

Q Have you been through other rate cases
with PWD?

A | have. | started my position in 2019,
and |'ve been -- participated in the rate cases

since that tine.

Q Drawi ng your attention to page 4, line 5
and 6 of 5R

A Yes.

Q You wite, the departnent cannot nake

significant withdrawal s from cash bal ances duri ng
the rate period w thout financial consequences.
s that right?

A That is what's witten, correct.

Q How do you define significance?
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) ) _ Page 74
A That is a question actually, that is not
mean, this is a financial question. |, | am

part of the Public Affairs Division. | lead that.

MR. HI CKS: Black and Beatch could
answer that.

MR. HAVER  But he wote it.

MR HCKS:. Wll, it's a panel's
presentation, and the panel includes Bl ack
and Beatch as well as Public Affairs. Those
aspects.

HEARI NG OFFI CER CHESTNUT: | think
it's an appropriate question because it is in
M. Abrans statenment. And if you were
provided with that | anguage by soneone el se
or you had sonething in mnd when you used
it, it is your statenent.

MR. ABRAMS: It was a statenent
prepared by nyself, the financial advisors,
Bl ack and Beatch. So it wasn't -- it was a,
a group effort. So this part of the -- of
the statenment was not prepared by ne
speci fically.

MR H CKS: M. Abrans, is soneone

el se on this panel capable of defining
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significant in that context?

MR. ABRAMS: Brian Merritt wll be
nmy suggestion. O, or Dave Jagt. They're
both from Bl ack and Beatch. They're both on
the panel and they're in the room

HEARI NG OFFI CER CHESTNUT:  But
let's say -- | thought | saw Dave Jagt here.

MR HCKS: Soif, if he's not
entered as a panel nenber, would soneone
pl ease do that so that M. Haver's question
can be answered? M. Jagt, if you're there,

HEARI NG OFFI CER CHESTNUT: |s he
still here?

MR. BRYANT: |'m pronoting himup.
He's here.

MR. HI CKS: kay. Yes, he is.

MR. BRYANT: Sorry.

MR. HI CKS:. Let us know when you
get in David.

MR. BRYANT: M. Jagt has been
pr onot ed.

MR. ABRAMS: M. Haver, could | ask
you to repeat the question once you see M.

Jagt on the screen.

Page 75
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Page 76
BY MR HAVER
Q | see himon the screen. Referencing
5R, page 4, line five and six. 1've been told

t hat perhaps you actually gave the term
significant. And I'masking. It's witten the
departnent cannot make significant w thdrawal s
from cash bal ances during the rate period w thout
fi nanci al consequences. And |I'm asking the
definition of the word significant.

A So we are al ready bel ow the target
reserves. So any w thdrawal woul d be consi dered
significant at this point, then that we are noving
further away fromthe target.

Q So again, | just want to nmake sure. |
understand. In this testinony, the word
signi fi cant nmeans any?

A The departnent has been. And we have
sonme projected withdrawal s nade and they're
smal l er anpbunts. It's just we're already bel ow
target. Any w thdrawal just noves us further from
the target. It, it would not be financially
prudent to make any further w thdrawal s bel ow the
current bal ances.

Q And | don't know that | should be
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) _ _ ) Page 77
directing ny questions to you, but I'"'magoing to

ask themand I will let your counsel decide who
shoul d answer themrather than ne decide. You
said it's not prudent to take nore noney fromthe
reserve fund. Is there any law that prohibits it?

MR HICKS: | wll object to that.
He's not offered as an attorney. He's
offered as a financial advisor. |If you're
aski ng about whether there's reasons, not
| aws, but reasons not to do that, he can
certainly answer that question.

MR. HAVER: |'m specifically asking
about | egal reasons.

HEARI NG OFFI CER CHESTNUT: Are you
aware, | nean, the witness is not a | awer,
but is he aware of l|legal constraints? |
think m ght be an okay question. | know -- |
know you don't like it, but we understand
that the answer wll not be given by a
| awyer. It's just based on his understandi ng
of working with this material.

MR. ABRAMS: The financial advisors
are also in the roomif M. Haver wants to

followup in greater detail
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Page 78
MR HI CKS: But to the extent that

you know, M. Jagt, please respond.
MR. JAGT: And to ne, that would be
a bond ordi nance rel ated question. And it
woul d be, like, we're not a | awyer and we
don't -- that's not our role. So | don't
think it would be appropriate for us to
answer that with relative to the |egal
requiremnents.
MR. HI CKS: Very good.
BY MR HAVER
Q In 5R, you go on. And again, | assune
that M. Abrans was one who wote this, but
perhaps that's an incorrect assunption just
because his nane was on it. You wite that the
credit rating agencies have i nformed you that
drawi ng down the fund may result in a downgrade.
Who should | be directing questions about that
statenent to?
MR. ABRAMS: Fi nanci al advi sors.
They're al so on the panel, and | --
MR HCKS: Al right. W'Ill have
themready for you right after M. Abrans.
MR HAVER So now |l'ma little
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Page 79
confused. You want ne to go through ny

questions for M. Abrans and then cone back
to the financial questions.

MR. ABRAMS: O we can elevate, M.
Pete Nissen to the panel.

MR HAVER It's conpletely up to
you. | don't mnd doing it that way if
that's what you want. |It's just, again, M.
Abrans is the one who submtted the
testi nony, so.

MR Jagt: And if you look at it
very carefully, you'll see listed on the
panel with M. Abrans are Bl ack and Beat ch,
as well as Pete N ssen of Acacia Financial,
and he's in the roomnow. Go ahead wth your
guesti on.

MR. HAVER  Again, |'mhappy to do
It whatever way you want. You want ne to
skip the financial questions?

MR. ABRAMS: M. Ni ssen's here.

HEARI NG OFFI CER CHESTNUT: | think
you should ask it. The financial advisor

peopl e are here.

24 BY MR HAVER
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Q Right. So how have the credit rating
agenci es infornmed you? And now I'm not clear who
that you is in that statenment, that draw ng down
the fund may result in a downgrade of the bonds.

MR. NISSEN. M. Haver, this is

Peter Ni ssen again, one of the financial

advi sors to the water departnent. | suspect

that your question is directed to ne. The

comment to which you refer is related
directly to statenents nmade by Standard and

Poor's in their 2021 credit rating report,

whi ch said specifically that draws fromthe

rate stabilization fund that reduced the

bal ance bel ow 120 mllion wuld be -- would

Page 80

result in a ratings downgrade. They have not

since retracted that statenment in any
subsequent ratings report.

BY MR HAVER
Q And if they downgraded the bonds, what

woul d be the financial result of that?

A The cost of borrowi ng noney woul d be
hi gher .

Q Do you have an estimate of how nuch
hi gher ?
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) _ _ Page 81
A | don't have an estimate at this tine.

Q In lines 9 through 10 on the sane page,
it states, there is enough noney to elimnate the
need for a rate increase for the next two years if
all the nmoney in the surplus was drawn down. Is
that correct?

A Can you read the specific sentence? |'m
not sure your characterization was the sane as
what | believe you're referring to.

Q Wy don't you just tell nme what you
think Iines 9 through 10 nean on page 4?

HEARI NG OFFI CER CHESTNUT: \What
page are you on?

MR. HAVER  Again, | believe that
it is on ny, ny screen. It's page 5.

MR. NISSEN. | believe the sentence
to which you refer states, without rate
relief in FY 2026, the departnent woul d be
forced to make a sizable wthdrawal, of about
(43.4 mllion). Fromthe rate stabilization
fund. That would drop the rate stabilization
fund bal ance to about 76.9 mllion. That's
what those two sentences say.

BY VMR HAVER
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_ ) _ Page 82
Q And then will that 73 mllion, be

sufficient to -- if it were all drawn down, woul d
be sufficient to alleviate the need for the second
year rate increase? Not if it's wise but --

A | can't -- | can't do that cal cul ation
in ny head and on the spot.

Q Wuld it helpif I told you how nuch the
settlenent agreenent is for? |In case you don't
know, we went over that --

A | do believe | know what the rate. | do
believe I, | was on the neetings yesterday, so |
have those two anounts.

Q s the second year -- is the settl enent
agreenent for the second fiscal year nunber
smaller than that 70 mllion?

A | believe -- | believe that the anpunt
guot ed yesterday for the second year settled rate

relief was 54 mlli on.

Q Yes.

A | believe that the nunber on that page
is 76 mllion. | wll agree with you that 54
mllionis less than 76 mllion.

Q Thank you. Wuld you also agree then --

not that it's a good idea, not that it's prudent,
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not that it nmakes econom c sense. But would you
agree that there is enough noney in the
stabilization fund to alleviate the need for any
rate increase if all that were used in these next
two fiscal years?

A No.

Q Wiy is that?

A | believe that the hypothesis that
you' re postulating here is that there's no rate
relief provided in either of the next two years.

Q That's correct.

A To the extent -- to the extent there is
no rate relief provided in this current com ng
fiscal year, there will also not be rate relief
provi ded by that sane rate relief in the next
fiscal year. So the cunulative inpact of the two
years is not nerely the two nunbers listed in the
proposed settlenment fromyesterday. It is larger
than that because there is foregone rate relief
associated with the first year's rate relief that
Is not then available to the systemin the second
year .

Q So the size of the rate relief in the

proposed settlenment agreenent isn't as |arge as

Page 83
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. Page 84
what people will actually pay. |Is that what

you' re sayi ng?
MR. HI CKS: njection, Your Honor,
that is not what he's saying. If he --
HEARI NG OFFI CER CHESTNUT: No, but
he can clarify it. | nean, he can clarify.
MR. HI CKS: He doesn't know what
stabilization is. He should ask.
MR. NI SSEN: l'"msorry, M. Haver,
can you repeat the question again?
BY MR BRYANT:

Q So | was just doing the math and sayi ng,
here's how much is in the stabilization fund.
Here's how nmuch the two rate increases in the
proposed settlenent add up to. They don't total
the anount in the fund. In the stabilization
fund, you say that | have calculated the rate
I ncrease incorrectly, that the rate increase is
actually nore than just addi ng those two nunbers.
Is that correct?

A | did not state that.

MR. HI CKS: You object to the
question. It's a mscharacterization of the

witness's testinony. If he wants to --
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HEARI NG OFFI CER CHESTNUT: But |'| IPage -
-- why don't we let himclarify, clarify it.

MR. HI CKS: Ckay.

HEARI NG OFFI CER CHESTNUT: | think

M. Ni ssen can, can answer this or M.
Charl es actually.
MR H CKS: M. N ssan, please. o
ahead.
MR. NI SSEN: \When, when rate relief
Is provided in a particular year, the effect
of that rate relief also continues in
subsequent years because the rate has been
I ncreased and additional revenues are
expected to be available for cal cul ati on of
satisfaction of the various requirenents.
So, when rate relief is provided, it provides
relief not sinply in that year, but also in
subsequent years.
BY MR HAVER
Q Thank you. Going back to the statenent
five are page 13, lines 18 to 21. 1'mtalKking
specifically about the sentence. The conparisons
bet ween the departnent rates and charges and,

"“general changes in inflation over tine are not
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Page 86

useful . "

MR HCKS:. 1Is there a question,
M. Haver?

MR. HAVER Yes, there is, but I
just want to nake sure everyone has it and we
agree that's what it says.

MR Jagt: And what was the
guesti on?

MR. NI SSEN. Can you recite the
l'ine nunbers? | believe you said page 13 of
SR

MR. HAVER: Right. Page 13's line
18 to 21.

MR, HICKS: Just to be clear in ny
head. 1|s the question, is that what the
testi nony says, M. Haver?

MR. HAVER: No, that's the
clarifying to make sure that | have reported
it correctly so | can base ny question.

MR HCKS. Al right. Please ask
a question of the w tness.

MR. HAVER. |'mnot going to be
rushed.

MR. HI CKS: Take your tine, but
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) Page 87
pl ease ask a questi on.

MR. HAVER  Thank you.

HEARI NG OFFI CER CHESTNUT:  No,
think at this point we were just making sure
we were literally on the sane page and had
the sane reference in front of us. | don't
think there actually is a question, is there?

MR. NI SSEN: Not yet, Your Honor.

HEARI NG OFFI CER CHESTNUT:  So, but
we're there. So tinme for a question.

BY MR HAVER
Q Okay. Does why doesn't inflation that
affects people's lives matter?

MR. HI CKS: njection, Your Honor.

HEARI NG OFFI CER CHESTNUT:  Yes,
that's sustained. That's, that's not what's
said there.

BY MR HAVER
Q In deciding if rates are affordable. |Is
inflation a tool that should be used?

HEARI NG OFFI CER CHESTNUT: |'m
sorry, where does it talk about affordability
In this.

MR. HAVER. So that is one of the
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things that you cane up earlier, that bills
wer e affordable and you asked for a
definition. And we're going to get to that
with M. Abrans statenent, although I'm
guessing he didn't wite that either. Were
| ask specifically what his definition is,
but | didn't want to take it out of context.
So I'mgoing line by |ine.

HEARI NG OFFI CER CHESTNUT: \Wel |,
there's nothing -- I'"'msorry, but | nust be
m ssi ng sonet hi ng because | don't see
anything in here tal king about affordability
or inpact on custoners.

MR. H CKS: My objection, Your
Honor, would be it's beyond the scope of that
testinony in particul ar.

HEARI NG OFFI CER CHESTNUT: Yes, it

MR. HAVER. Page 14, lines 9
t hrough 14.

HEARI NG OFFI CER CHESTNUT: Hol d on.
14, lines 9 through 147

MR HAVER Yes. In that -- in

those lines, there's a reference to industry

Page 88
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standard for affordability. Wat is the
definition of that?

MR. NI SSEN. What is -- what do you
refer to when you say that, M. Haver?

MR. HAVER: The industry standard
for affordability.

MR H CKS: M. Vahe, could you
answer that?

MR. HOVSEPI AN: That may be nore.
Pete N ssan.

MR, HI CKS: Ckay. M. Ni ssen,
could you answer that?

MR. NI SSEN. Respectfully, | don't
think that | wote this portion of the
testinony, but | do believe that this section
noted by M. Haver is then referring back to
FP1, which, if nenory serves nme correctly, |
think is the -- is a part of the statenent.
2A, | think. Yep. | think that's.

MR. ABRAMS: And there's al so pure
analysis in the statenent that you m ght be
able to help with -- in context of this
qguesti on.

MR NISSEN. Sorry, |'msure. |Is,

Page 89
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: - : . . Page 90
Is there a specific question again, and if

there is going to be recited.
BY MR HAVER

Q In this testinony that was provided to
rebut what | put in, there is aline, and in that
line it tal ks about the industry standard for
affordability. 1'm asking what the definition of
that termis in this testinmony. |[If it's not
defined in this testinony, it's not defined in
this testinony.

MR. FUGAZZOTTO  The, the testinony
is referring to the conparison -- the bil
conparison with the bill relative to nedi an
househol d i ncone. And the EPA has recogni zed
2 percent.

MR HAVER. |'msorry, the EPAis
what ?

MR, FUGAZZOTTGO  Envi ronnent a
Prot ection Agency. And you know, they have
provi ded gui dance and their financi al
capability assessnent analysis that are
submtted. And the guideline was 2 percent.

MR. HAVER. |'msorry, 2 percent of

gross income, household incone.
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MR. FUGAZZOTTG  Medi an househol d
i ncone as provided and presented in the
financial stability plan.

MR. HAVER  Thank you.

MR FUGAZZOTTO. And that's 2
percent for sewer and two and a half for
wat er .

MR HAVER. |I'msorry, | didn't get
that witten down fast enough. 2 percent for
sewer, two and a half percent for water?

MR. FUGAZZOTTO  Yes.

MR. HAVER How did you pick which
pure utilities to conpare PWD rates to?

MR, FUGAZZOTTO So we didn't
reconmend them They have been -- they were
identified over tine through the rate
proceedi ngs as what they consider their pure
utilities. And you know, they continue to
provide the sane set of utilities with sone
recommendati ons as through historical rate
pr oceedi ngs.

MR. HAVER |'m sure what you said
makes sense to ot her people. Unfortunately,

you' ve | ost ne.
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MR, H CKS: M. Haver, you don't
have to be insulting. If you have questions,
ask questions, but you need not insult the
W t nesses.

MR. HAVER. Well, | do apol ogi ze.

HEARI NG OFFI CER CHESTNUT: Let's
nmove on

MR. HAVER. Yeah, | think | need to
-- there are plenty of people | plan to
insult. | do believe that Gscar Wlde had it
right. A gentleman never insults soneone
unintentionally. But, M. Jagt, | was not
trying toinsult. | was just trying to say |
didn't follow him and |I'm sure ot her people
coul d.

HEARI NG OFFI CER CHESTNUT: | j ust
want to clarify for nyself. You're talking
about the financial plan, aren't you?

MR. HAVER: | amtal king about --

HEARI NG OFFI CER CHESTNUT: No, no.
I"'m |'masking the witness actually.

MR. JAGT: That's correct. The
financial stability plan, which is an exhibit

to the -- or a schedule to PW statenent 2a?
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MR. NI SSEN: 2a.

MR JAGI: FSP1. | forget what
specific page, but there is a page that's in

MR ABRAMS: | think it's FSP1 --
41.

MR. JAGI: Thank you.

MR HAVER. And so |'mclear, the
reason why you chose those utilities is
because those utilities that had been chosen
i n the past.

MR JAGT: Now, wait. That's -- we
did not make recomendations. Black and
Beatch. So that would be for, you know, the,
the departnent or others that may never --

MR. NI SSEN. W' ve used that
exhibit in the past M. Haver. And those are
regional utilities in, in, in this area,
conparable to PAWD. That's the reason for
their selection. W can stipulate to that.

MR. HAVER:. Who sel ected thenf

MR. NI SSEN. Departnent sel ected
them And we can't give you the history,

except they are regional utilities conparable
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to us. It looks |ike sort of Rust Belt
cities, if you | ook closely.

MR. HAVER. Referring to page 17,
where | believe what was neant was the idea
of buying with PGWis inpractical. And |'m
asking first, who wote that and second, how
they cane to that conclusion.

MR. NI SSEN. Answering a PWD
general ly question. And so it's sort of a
corporate answer. Be truthful. M. Abrans
may be able to give a very high | eve
expl anation of that, but that's why it's
there. Basically, we've westled with PGW on
a lot of subjects and not necessarily cone to
a favorabl e conclusion. They're independent
from us.

MR H CKS:. M. Abrans, did you
want to add anyt hi ng?

MR. ABRAMS: All purchases are
coordi nat ed t hrough the procurenent
departnent of the city of Phil adel phia. As
noted in the testinony, PGNis a separate
entity fromthe city of Phil adel phia.

MR. HAVER. Has PWD ever directly
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approached PGWto join forces in buying
materi al s?

MR HCKS:. | want to object, Your
Honor. Beyond the scope of the testinony.

HEARI NG OFFI CER CHESTNUT: |'I1 et
himanswer it if he can. | nean, not sure
why that woul d happen given the stat. You
know t hat the water departnent's purchasing
is through the City's procurenent departnment
and PGNis a separate entity. |'mnot sure
why sonebody woul d approach them about it or
has that been considered or not. [|f M.
Abrans can answer it. Sure.

MR HCKS: If you know M. Abrans.

MR. ABRAMS: | do not know.

MR. HAVER  How often does
Phi | adel phi a Water Departnent neet wth the
procurenment departnent of the city to discuss
Its needs?

MR. ABRAMS: Again, as in ny role
of deputy comm ssioner of communi cations and
engagenent, |'munable to answer that
qguesti on.

MR. HAVER. Who woul d know t he
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answer ?

MR. DASENT: Well, the finance
panel would be -- would know t he answer, but
we interact with the procurenent routinely
enj oyi ng, you know, various --

MR. HAVER. M. Dasent, you really
are not supposed to be testifying.

MR. DASENT: You asking a question
after the panel nenber fromthe finance
divisionis, is not available. And so we're
trying to find a way to give you the answers.
And if you want to do it as a transcript
response, that will be another way.

MR. HAVER  Transcript response,
yes. Please do not testify.

MR. DASENT: Ckay. Just trying to
hel p.

HEARI NG OFFI CER CHESTNUT: But |
was unclear as to the question, though. Wen
you say neet with, are there neetings as
opposed to putting RFPs out and things |ike -
- and procurenent activities like that. Are
you tal ki ng about sonething different M.

Haver ?
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MR. HAVER. |'minvestigating how
often the water departnent that says that
they don't have any control over procurenent
meets with the procurenent departnent. And
then | would investigate further who' s at
those neetings and what is being discussed
and whet her buyi ng cooperatives are being
di scussed.

MR HICKS: And | object to this
entire line of question as beyond the scope
of the testinony of these witnesses. The
testi nony --

HEARI NG OFFI CER CHESTNUT: Except
that he really, | nmean, M. Abrans statenent
does have a statenent in there that on page
17 about the cooperative purchasing.

MR. DASENT: If, if this takes the
formof a -- if it takes the formof a
transcri pt response, Your Honor, we can
answer it. | just, just want to nmake sure
we're, we're filling the record, conpleting
the record as best we can.

HEARI NG OFFI CER CHESTNUT: \Wel |, |

want to be sure that we're clear on what
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actually is being responded to --

MR. HAVER  And asked.

MR. DASENT: kay. |Is the question
how often PWD neets with procurenent, who is
at those neetings in the subjects discussed?

MR. HAVER  Yes.

MR DASENT: I'mwiting it down.
We'll do a transcript response if your Honor,
pl ease.

MR. HAVER. From page 18, lines 8
to 14. Again, I'mgoing to just wait so

everybody can have them My pagi nati on may
be different than other people's, and | want
to make sure we're all referencing the sane
I nformati on.

HEARI NG OFFI CER CHESTNUT: \Wel |,
when you' re tal ki ng about pagination, it
hel ps just to tal k about the page nunbers on
the statenent.

MR HAVER. | am | use the, the
Phi | adel phi a Water Rate Boards docunents and
| have found that --

HEARI NG OFFI CER CHESTNUT: As am |.

MR HAVER. Right. Well, | did not
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know that, but | have found that those
nunbers are different than when |I get the,
the filing directly as a PDF.

HEARI NG OFFI CER CHESTNUT: Wl |,
that's why you got to | ook at the page nunber
that's witten on the actual page itself.
That's, that's probably nore hel pful. But
|'"'msorry, you said 18 and what |ine?

MR HAVER: It's lines 8 through
14. In that statenent, the Water Departnent
Is saying that it's the Commrerce Depart nent
or -- and/or PIDC that markets the
Phi | adel phia Water Departnent. |Is that a
fair characterization of that?

MR. ABRAMS: Wiat, what that states
is other parts of |ocal governnment are
focused on attracting business to the city.

MR. HAVER Right. And are two of
those the Commerce Departnent and Pl DC?

MR. ABRAMS: That is what is in the
testi nony.

MR. HAVER  So that woul d be
correct, then?

MR. ABRAMS: That is correct.
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MR. HAVER: \What information do you
supply to the Commerce Departnent?

MR. ABRAMS: Again, in nmy role as
Deputy Conmm ssi oner of Conmuni cations
engagenent, | can only speak to the way that
we interact with the Comrerce Departnent and
my Public Affairs Division, not to the
broader ways that the departnent as a whol e
and other divisions interact with the
Commer ce Departnent.

MR. HAVER: Well, just to try and
save tinme and people's day, | nake the sane
transcript request. \Who neets wi th Conmerce,
what do they discuss, and who's in the roonf
And not to belabor the point, I'lIl do the
same thing with PIDC. Unless M. Abrans
wants to tell nme that he knows who neets with
Pl DC.

MR. ABRAMS: Again, | can only talk
to interactions wth PIDC and ny, ny, ny
capacity. W utilize PIDC to, to nake grants
to community based organizations through our
Soak it up adoption program But anything

beyond that, | cannot speak to that.
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MR. HAVER  Again, request for
Commer ce Departnent. Wlat in PIDC, what
materi als does the Water Departnent give them
to help recruit businesses to Phil adel phia
that are water intensive and produce |iving
wage | obs?

MR. HI CKS: Your Honor, that
question is very different fromthe previous
one, and | object strenuously to that being
way beyond the scope of any of these
W t nesses.

HEARI NG OFFI CER CHESTNUT: | think
M. Dasent can answer that appropriately.

But, yes, that question, as you just stated,
it really is not answerable. And appropriate
living wages is, is just not appropriate to
put in as sone kind of aimof the Water
Depart nent .

MR. DASENT: But a transcript
response that's parallel to the one for
procurenment. You know, who's at the neetings
and what's, what's discussed for PIDC and the
Commer ce Departnent. We'Il work on responses

for that today and get you a witten
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response.

MR. HAVER M. Abrans, how many
civic groups did you speak to in person to
notify people about the public hearings?

MR. ABRAMS: W enmiled the
regi stered conmunity organi zations list, and
so they are all notified via email. W did
not necessarily have in-person neetings with
all of these organizations. But you know,
we, we issued a press release, we had an
announcenent on our honepage, utilized all
medi a net hods of social nedia.

Facebook, X, Instagram Nextdoor.
In addition to emailing RCCs, we sent an
email to all city council nmenbers with a
social nedia toolkit. W did email bulletins
to our PWD contacts, the general news events
and custoner assistance groups that we have,
and all of the e-billing custoners.

MR. HAVER. M/ question was how
many did you personally neet with in person?

MR. ABRAMS: | did not neet with
any regi stered community organi zati ons

personal ly.
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MR. HAVER How many el ect ed
officials did you personally neet with to
i nform about the public input hearings?

MR. HI CKS: njection, Your Honor.
Wtnesses testified very specifically about
the things that he's done. This question has
been asked and answer ed.

MR. DASENT: You might also note we
circulated a PWD hearing exhibit that, that
gives in detail the outreach that was
undertaken, which is quite extensive in this
case. And it's all social nedia and sort of),
of this century as opposed to face to face
nmeet i ngs.

HEARI NG OFFI CER CHESTNUT: Wel |, |
don't think the question itself. | think the
question itself is unnecessarily narrow. |
mean, it's not just who did M. Abrans
personally neet with? It's who at the water
department net with. And perhaps there are
peopl e beside M. Abrans doing neetings and
sendi ng out notifications. But yes, we have
here in Exhibit 1 that does |ist that.

MR. HI CKS: To the extent that, you
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know, you can answer that question.

MR. ABRAMS: W did neet with sone
counci| menmbers. Council nmenber Driscoll

MR, HAVER  Excuse ne, .

MR. ABRAMS: Lozada.

MR. HAVER Who's the lead in that
sent ence?

MR. ABRAMS: Ch, ny apologies. So
t hat was Commi ssi oner Hayman and first deputy
Jewell. Ben Jewell. And | can't renenber, |
believe it was. And nyself, | believe Laura
Copel and was in a couple of those neetings as
well. So we had, and | believe it was four
council nmenbers. It was really in both to
review the water departnent's budget request
as well as the proposed rate increase.

MR. HAVER. And you were in the
process of nam ng the council people you
spoke with? Councilman Driscoll.

MR. ABRAMS: | woul d have to go
back and, and -- in my cal endar to determ ne
who, who we net wth and when.

MR. HAVER. kay. That is another

transcript request. Did you do sonething
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simlar wth any state representatives or any
state senators?

MR. ABRAMS: No, we did not.

MR HAVER D d you -- you talked
about that you contract out with PIDC for
sonme outreach. Did | mshear you.

MR. ABRAMS: Not outreach. Yes.

So it -- we have an agreenent with PIDC. W
have a programcalled Soak it up adoption in
whi ch comuni ty based organi zati ons can apply
for grant funding to help maintain green
stormmvater infrastructure in their

nei ghbor hoods.

MR. HAVER As a transcri pt
request, could I get a copy of that contract?

MR HCKS: | don't knowif -- M.
Abrans, do we have a copy of that contract
that we can share? |1'Il check with legal to
make sure we can send it out.

MR. ABRAMS: Yes, there, there is
an agreement we can share.

MR. HI CKS: kay.

MR. HAVER: Does the Phil adel phia

Wat er Departnent hire any other groups to do

Page 105

Lexi tas Legal Phil adel phia
215-504- 4622




Wat er, Sewer and Stormwat er Rate Board
05/ 22/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

outreach ot her than PIDC?

MR. ABRAMS: Again, PIDC is not
doi ng outreach on the path of the Wter
Departnent. It is a grant program W do
partner with the Ofice of Comrunity
Enmpower nent and Opportunity to -- for
community -- well for targeted comunity
engagenent. And this is specifically to
ensure that vul nerabl e househol ds do not | ose
wat er service or shut offs due to nonpaynent.

So that is in partnership with the
Wat er Revenue Bureau targeting househol ds
that are at risk of shut off. They have
accrued $750 or nore in debt or that have
received a shut off notice and that is $1, 000
or nore.

MR. HAVER: | think |I understand.
What you're saying is you' re notifying people
who have bills that are $1,000 or nore. |Is
that correct?

MR. ABRAMS: Mbre than
notification, it is also trying to link
peopl e to assistance and so identifying

househol ds that are eligible for the tiered

Page 106

Lexi tas Legal Phil adel phia
215-504- 4622




Wat er, Sewer and Stormwat er Rate Board
05/ 22/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

assi stance program other custoner assistance
program and, and linking themto, to

assi stance and getting theminto the
application process.

MR. HAVER. Do you hire or use any
of those groups to notify peopl e about the
rate increase public hearings?

MR. ABRAMS: No, that was not the
pur pose of that nenorandum of understandi ng
wi th CEO

MR. HAVER. Do you use any -- do
you pay any community group or any advocacy
group or any group other than the
Phi | adel phi a Water Departnment or Revenue
Departnent to publicize the public input
heari ng?

MR. HI CKS: Your Honor, |'m going
to object to this line of question having
been traversed pretty intensely already. So
| believe that that specific question has
been asked and answered in at |east three
di fferent ways.

HEARI NG OFFI CER CHESTNUT: |' 11

all ow the question just to get an answer.
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MR ABRAMS: No, we do not.

MR. HAVER Did you work with any
of the other parties to notify the public
about the public input hearings?

MR. ABRAMS: What do you nean by
ot her or who, who are you referring to other
parti es?

MR. HAVER The other -- the other
participants in the water rate case. PLUG
nyself, Community |egal services. D d you
coordi nate wth anyone?

MR. DASENT: M. Haver we know t hat
happens. In other words, the public advocate
does i ndependently do outreach.

HEARI NG OFFI CER CHESTNUT: That
wasn't -- the question was whet her they
coordi nate, wasn't it?

MR, HAVER  Yes.

MR. ABRAMS: We did our outreach
I ndependent | y.

MR. HAVER: Just to nake sure |
understand. So you sent out emails to all,
all the registered community organizations

and perhaps CLS did the sane?
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MR. ABRAMS: Perhaps. |'m not
aware what CLS did in terns of notifying
people for the public input hearings.

MR. HAVER. | saw on page 20, line
16, you counted how nmany peopl e either
attended the hearings or submtted testinony.

MR. ABRAMS: Yes, that is in the
testi nony.

MR. HAVER. \Wat percentage of
custoners is that?

MR. HI CKS: (bjection, Your Honor.

HEARI NG OFFI CER CHESTNUT:  You can
do your own math. Yeah.

MR. DASENT: Calls for specul ation.

MR. HAVER. Al right. How many
custonmers do you have? Does the Phil adel phia
wat er departnent have? Residenti al
cust onmers?

MR. NISSEN:. We'll stipulate it's
over 400,000 M. Haver. [It's NRGs, it's,
it'sinthe filing. 1It's everywhere.

MR. HAVER So, doi ng the math,
woul d you agree it's less than one tenth of 1

percent who testified or notified the water
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rate board?

MR. DASENT: Subject to check. M.
Haver ?

MR. HAVER. Well, again, |'m asking
M. Abrans, but okay.

MR. DASENT: But |I'mjust saying,

i f you accept, accept subject to check.

MR. HAVER:  Yeah, subject to check.
You can do the math on your own cal cul at or.
Doesn't seemthat hard to figure that out.

MR. ABRAMS: That is correct.

MR. HAVER: Ckay. Did | interpret
your answers to ny testinony that you're
satisfied with the turnout for the public
I nput hearings?

MR. HI CKS: njection, Your Honor.
Calls for specul ation.

HEARI NG OFFI CER CHESTNUT: |'m a
little unconfortable wth that question
because there's a lot of factors that go into
satisfied. I, I, | don't think it's
appropriate to ask himabout outcone. |
think it's appropriate to ask hi mabout the

efforts they made. |s he satisfied that the
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departnent nmade all the efforts possible to
notify people of this? | think you need a
different kind of person to testify as to
custoner response and behavi or.

MR. HAVER  You can rule nme out of
order if you want, but my question is
specific. |s the departnent, through M.
Abrans, satisfied with the nunber of people
who responded?

MR. H CKS: And ny objection is
that is irrelevant whether M. Abrans was
satisfied or not. The nunbers speak for
t hensel ves, Your Honor.

HEARI NG OFFI CER CHESTNUT: They do.
But then again, M. Abranms is the engagenent
vice comm ssioner. But | don't think it's an
answer abl e question by M. Abrans, because
there is no -- unless you can cite to
sonet hi ng that says what an acceptabl e
response is, it's just kind of specul ation on
his part. Wuld he have preferred nore?
Maybe.

Wuld he -- 1, | don't know. |

nmean, it just doesn't seem probative at all
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tonme. But if M. Abrans wants to take a
crack at this, I'lIl let him But | think we
all understand that the Iimtations of any
answer. Well, | understand what the
limtations of any answer would be. M
focus, again, isn't really on -- ny focus is
on what efforts were undertaken to provide
public notice of any heari ngs.

MR. HAVER.  Your Honor, | would
li ke you to take note that those docunents
have not been filed before these hearings.
So | cannot ask. Those docunents are
purposely withheld until after the these
hearings, and I will only then get them and
not be in a position to ask these type of
guesti ons.

HEARI NG OFFI CER CHESTNUT: You have
PWD hearing, Exhibit 1, don't you?

MR. HAVER: You just heard earlier
today that the water departnment council and
the council for CLS will be submitting after
today's hearing the list of outreach that
t hey have done.

HEARI NG OFFI CER CHESTNUT: That's
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not true. That's not true at all. M.
Bal | enger is. But M. Dasent has already
provi ded that.

MR. DASENT: Yeah.

HEARI NG OFFI CER CHESTNUT: Did you
not receive it?

MR. HAVER: | do not believe |
received it, but again --

HEARI NG OFFI CER CHESTNUT: |'m sure
It was sent to you. | nean, |I'll check your
nanme to see if it's on the distribution list.

MR. HAVER. It would be inconplete
wi t hout the people who are paid to do the
outreach submtting that information so |
could ook at it and cone to sone reasonabl e
questi ons about were they duplicative? Did
It make sense? Wiy was it done this way?

HEARI NG OFFI CER CHESTNUT: Wow.

MR. HAVER Wt hout having --
wi t hout having all that information, | cannot
ask those type of questions. So | amleft
asking the questions of, was M. Abrans
satisfied?

MR. ABRAMS: | was saying satisfied
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with the -- with the canpaign that we put
together, that | outlined in terns of the
press rel ease, our honepage announcenent,
social nedia emails to various organi zations,
i ndi vi dual s, newspaper advertisenents, and
physical flyering that we did. | think we
did a fine effort to pronote the public input
heari ngs.

MR. HAVER: Wiere did you do the
physi cal flyering?

MR. ABRAMS: We did tabling events
fromApril 7th to April 22nd. So we, we
attend many community based organi zati ons and
ot her organi zations that are hosting events
and we table. So the, the flyers were
avail able there and as well as we had a
poster that was hung up in the nunicipa
servi ces buil di ng concourse.

MR. HAVER | know you, | believe
you were on the, the Zoomearlier today and

maybe even yesterday and heard that there is

a settlenent proposal. |I|s that correct?
MR. ABRAMS: | am aware that
there's a settlenent proposal. | do not -- |
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do not have any additional information about
it.

MR. HAVER: |'m not going to ask
any questions about the anmount or whether you
support it or don't. I'mdirecting ny
question to -- howw ||l the people who
testified or submtted testinony discover
that there is a proposed settlenent?

MR. ABRAMS: So what we have done
In the past was once the process rate
proceeding officially concludes. W issue a
press release. W do a lot of the sane
things as I've outlined here. W wll do
social nmedia, we'll do press rel ease, various
emai |l s.

MR. HAVER. Well, let's just say
the, the group that showed up for the hearing
that opposed the rate increase and said it
wasn't affordable. So how would they coment
on the proposed settl enent?

MR. HI CKS: njection, Your Honor.
W are now in a zone of speculation. And M.
Abrans is not offered as a | egal schol ar,

he's offered as a conmuni cations officer. So
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it is beyond the scope of his testinony and
it calls for speculation regardi ng how peopl e
will respond to the settlenent.

HEARI NG OFFI CER CHESTNUT: Well, |
don't see how M. Abrans can answer it. The
docunents obviously will be posted on the
rate board's website.

MR HAVER So if, if you're
seeking nore information to make your ruling,
everybody who provided an email coul d get
notice. Everybody who showed up for the
heari ng could get notice.

HEARI NG OFFI CER CHESTNUT: No, no,
we don't send out individual notices. W
provide -- we have a distribution |ist, and
that's what's used.

MR. HAVER Right. And are the
peopl e who showed up for the public service -
- for the public input hearings on the
di stribution list?

HEARI NG OFFI CER CHESTNUT:  You know
they're not.

MR HAVER  Well, | didn't know

that, actually, but it doesn't surprise ne.

Page 116

Lexi tas Legal Phil adel phia
215-504- 4622




Wat er, Sewer and Stormwat er Rate Board
05/ 22/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

And ny final question, but | think this goes
to the financial panel. |If the water
departnent were denied this rate increase,
woul d the water departnent have to nmake

di fferent decisions than what it's proposing
to do?

MR. HI CKS: njection, Your Honor.
Calls for speculation, and it's beyond the
scope of M. Abrans. M. -- and the
financial panels.

HEARI NG OFFI CER CHESTNUT:  Yeah.
That's, that's a broad question. | think you
need to narrow it. \Wat, what kind of
di fferences, | nean, in what?

MR. HAVER In all operationa
aspects or any operational aspects, would
they be able. Wth -- they don't get the
rate increase, they get zero. Wuld they be
able to continue to operate as they are
operati ng now?

MR HCKS:. Al right. I'm [|I'm
not going to object to that question. M.
Abrans, if you can answer that question,

pl ease do.
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MR. ABRAMS: It's nore M. Jagt,
but --

MR HCKS: O M. Jagt.

HEARI NG OFFI CER CHESTNUT: Yeah,
I'd say M. Jagt's probably the better person
to answer that, but.

MR, JAGI: So | think, you know,
M. N ssen was responding to that part of the
testi nony where we al ready presented the no
revenue increase scenario. And we had
i ndi cated that we'd have to, you know, if we
kept everything the sane, we'd have to draw
significant reserves to continuing funding
it.

It was in the second year that we
woul dn't have enough noney to conti nue
funding. And, you know, the, the departnent
woul d have to consider, you know, whether it
reduces services in sone areas to, you know,
to continue to operate.

MR HICKS: M. N ssen, do you want
to add to that response?

MR. NISSEN. | don't know that |

have anything further to add beyond what M.
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Jagt has said.

MR. HAVER  Thank you. | won't
keep you any | onger.

HEARI NG OFFI CER CHESTNUT: Ckay.
Any further cross for these w tnesses? |
assune not. kay. Did you want an
opportunity to think about redirect or --

MR. DASENT: Yes. Could we have a
short break Your Honor?

HEARI NG OFFI CER CHESTNUT: It's
12:35. How about if we resune at 12:45?

MR. DASENT: Thank you.

(O f the record.)

HEARI NG OFFI CER CHESTNUT: M.
Hi cks?

MR. HI CKS: Yes, Your Honor. Now
that we're back on the record, the departnent
has no redirect questions for this panel.

HEARI NG OFFI CER CHESTNUT: Al
right. Thank you very nuch. You're al
excused. And | think that's the end of our
W t nesses schedul ed for today, right?

MR. H CKS: Yes, Your Honor. [|I'm

just looking at what's to cone next, and we,
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you know, we have a fewthings to do in a
short order.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR HAVER Is M. Colton going to
be avail abl e?

MR. BALLENGER: (I ndiscernible) no
cross for M. Colton.

HEARI NG OFFI CER CHESTNUT: | think
you indicated no cross for him didn't you?

MR HAVER  Ckay.

HEARI NG OFFI CER CHESTNUT:  You
i ndi cated no cross for M. Colton?

MR HAVER. Al right. He's not

avail able, he's not available. [It's just M.

Morgan's testinony raised the question. So
he referenced what M. Colton was having in
his testinmony, and | just wanted to chase
that down. But as far as |'m concerned, M.
Colton's a hero for poor and worki ng peopl e,
and I'mnot going to get in his way of his
busy day towards a holiday weekend, so |
don't want to bel abor the point.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR DASENT: So we have briefs
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com ng up May 30th. Just | ooking at the
schedul e, Your Honor, and just trying to nmake
sure we're on the sane page. And we'll try
to get the settlenent petition a little
earlier if we can, just to hel p everyone
either join in or oppose.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. DASENT: O acquiesce. O
acqui esce, either one.

MR. H CKS: So | have lost track of
why their briefs are being filed if there's a
settl enent proposal.

HEARI NG OFFI CER CHESTNUT: Wel |, |
think he's tal king about briefs in support of
the settlenent, aren't you?

MR. ABRAMS: Yeah, briefs in
support of the settlenent. And | think
there'll be a section in the brief that deals
with any parties that don't join the
settlement and others. Those issues are
still being contested. So we woul d respond.
It doesn't have to be extended, but we would
have that in there. There may be ot her

poi nt s.
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MR. HI CKS: So when, when will you
have the, the agreenent that you and M.
Bal | enger reached avail abl e?

MR. ABRAMS: |'ll share a term
sheet soon. |In other words, in the next day
or so. Because | just need to, to go over it
with, with Rob and then get it out the door
to you. That'll happen shortly. | nean,
qui ckly. And then the detailed joint
settlenent petition will take a little | onger
because it has, you know, quite a few
paragraphs and it will include things that
we' ve agreed to in the term sheet.

MR. HI CKS: Yes. Wen should I
expect to get it?

MR. ABRAMS: How about tonorrow?

MR. HICKS: No, no, the, the entire

docunment that you're referencing.

MR. ABRAMS: | haven't witten it
yet, so |I'll get it to you before it's due.
It's due on the 30th, and I'll try to get it

to you before then. And I'mtrying to wite
it and telling you |'mnoving as fast as we

can.
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MR. H CKS: And then when are the
briefs due on that?

HEARI NG OFFI CER CHESTNUT:
(bj ections are due June 6th. If it had been
filed on May 30t h.

MR H CKS: And those are to take
the place of the briefs. |Is that correct?

MR. ABRAMS: Well, we'll be filing
a brief. Do what you will.

HEARI NG OFFI CER CHESTNUT: Wel |,
then I'm |'m confused.

MR. ABRAMS: Ckay, well, 'l
foll ow (indiscernible)petition.

HEARI NG OFFI CER CHESTNUT: Maybe
I|"mnot looking at this the right way, but I,
| think the schedule anticipated nain briefs
or a settlenent petition. And your
settlenent petition would have statenents in
support, which usually you do separately. |Is
that what you're tal king about as being a
brief?

MR. ABRAMS: Yes, but | think we do
al so have issues that are not covered in the

settlenment. Let's say for PLUG for exanple,
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where we would at | east survey. And for M.
Ski endzi el ewski and M. Haver, that we would
survey their positions and nake sure that we
have given the board our position with
respect to those who don't join -- don't join
the settlenent.

HEARI NG OFFI CER CHESTNUT: Ri ght.
So your brief on the unsettled issue.

MR. ABRAMS:  Yes.

HEARI NG OFFI CER CHESTNUT: Woul d be
due al so May 30t h?

MR. ABRAMS:  Yes.

HEARI NG OFFI CER CHESTNUT: And t he
response to that is June 1llth.

MR. HAVER: How, how would | know
what, what is not included in the settlenment?

MR. ABRAMS: Well, | can tell you

ri ght now, your issues apparently are to be

contested unl ess you agree. | haven't heard
your response. You may sign on to the -- to
the settlenent. M. Skiendzielewski |ikew se

are probably going to be outside the
agreenent, right? But when you see the term

sheet --
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HEARI NG OFFI CER CHESTNUT: The
answer is that -- aren't you circulating a
term sheet ?

MR HI CKS: Yes.

HEARI NG OFFI CER CHESTNUT: That"' |
say what -- what's involved -- what's in or
not in. And then there's the opportunity for
further discussion before you actually file
your docunent.

MR. ABRAMS:  Yes.

HEARI NG OFFI CER CHESTNUT: Ckay.
And according to the schedule, I'll try and
have ny hearing officer report issued by July
1st. | nmean, I'll try to get out earlier,
but | doubt if that's going to be possible.
But we'll see. And exceptions would be due
July 8th. Again, if | try to get it out
earlier, then the exception period wll be
noved up because really we want the rate
board to have as nuch tine as possible to
| ook at the parties positions.

But it's expected at this point,
the rate board will deliberate on July 16th

and then make a final decision on July 23rd.
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Ckay. And then again, as usual, if you could
provi de ne a copy of your docunent in word,
that would be appreciated. |It's not
necessary. It just makes it a little easier
for me. Anything else then before we
adj our n?

MR. HI CKS: Nothing further from
t he departnent.

MR. BALLENGER: Not hi ng further
fromthe public advocate.

HEARI NG OFFI CER CHESTNUT: M.
Haver, anything further from you?

MR HAVER | don't think it would
hel p the situation.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. HI CKS: Thank you.

HEARI NG OFFI CER CHESTNUT: M.
Garber. Anything fromyou?

MR. GARBER: Nothing further from
PLUG Your Honor.

HEARI NG OFFI CER CHESTNUT: Ckay.
Then, thank you very much. Tonorrow s
hearing is cancel ed, which gives you |ots of

time to work on your docunents.
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MR. HI CKS: You don't want to cross
exam ne nme. \Wat a shane.

HEARI NG OFFI CER CHESTNUT:  Yeabh.
kay, well, thank you very nmuch. Enjoy your
hol i day weekend.

MR. HI CKS: Thank you.

MR. BALLENGER: Thank you.

MR. GARBER: Thank you.

MR. ABRAMS: Thank you.

(Proceedi ng concluded at 12:52 p.m
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