


ZARWIN BAUM
DEVITO KAPLAN SCHAER TODDY

ATTORNEYS AT LAW

RICHARD C. DEMARCO
Member PA BAR 
rcdemarco@zarwin.com 
Direct line: 267-362-1311

February 8, 2024

Via Email Only ion.farnham@phila.gov
Jon Farnham, Executive Director
Philadelphia Historical Commission
Philadelphia, PA 19107

RE: 2313 Green Street (the Property)-Letter Brief in Opposition to the Proposed 
Addition/Demolition.

Dear Jon:

As you know, I have just been retained as legal counsel for Thomas A. Leonard, III Esquire 
and his wife Kathleen (together referred to as the Leonard’s), who reside at 2315 Green Street, 
which is the property immediately abutting the subject property to the west, which has a hearing 
before the Historical Commission (the Commission) on February 9, 2024. Please accept this letter 
brief for consideration by the Commission at the Febmary 9, 2024 meeting, should the many 
requests for a continuance of the meeting not be granted.

The Ordinance Requires that the Matter be Postponed.

First, should the continuance not be granted, the February 9, 2024, hearing will not be 
consistent with procedural due process or the Ordinance, since the abutting property owners, the 
Leonard’s, and their counsel, will not have had adequate time to prepare for the meeting. The 
Leonard’s, as the owners of the immediately abutting property to the west, will be substantially 
and adversely impacted by the proposed addition on the Property. The addition will loom over 
their property and their open space, which is beautiful garden and yard. The proposal also involves 
demolition of a structure which attaches to the Leonard’s rear camage house, potentially 
threatening that structure. Despite these impacts, no notice of these proceedings were ever 
provided to the Leonard’s, which is in violation of Section 14-1005(3) of the Historic Preservation 
Ordinance (the Ordinance). That section provides as follows:

(3) Demolition Notice.
When a person applies for a building permit involving demolition, L&I shall post, 
within seven days, notice indicating that the owner has applied for a building permit 
to demolish the property; that the property is historic or is located within a historic 
district; that the application has been forwarded to the Historical Commission for
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review. The notice shall be posted on each street frontage of the premises with 
which the notice is concerned and shall be clearly visible to the public. Posting of 
a notice shall not be required in the event of an emergency that requires immediate 
action to protect the health or safety of the public. No person shall remove the notice 
unless the building permit is denied or the owner notifies L&I that he or she will 
not demolish the property.

This project specifically involves the demolition of the rear portion of the Property. The posting 
referred to in the above Section yvas never done. Accordingly, adequate notice was not provided 
to the Leonard’s (or any other immediate neighbors), and they have been severely prejudiced in 
their ability to prepare for this hearing, having heard about this proposal only a few weeks ago, in 
late January.

Second, the Commission clearly has the authority to postpone this hearing for up to 6 
months to allow the interested parties, the District councilman, the local RCO, and other neighbors 
(inter alia) to prepare for the meeting. Section 14-1005(6)(a)(.3) of the Historic Preservation 
Ordinance states as follows:

(.3) Where the Historical Commission has determined that the purpose of 
this Chapter 14-1000 may best be achieved by postponing the alteration or 
demolition of any building, structure, site, or object subject to its review, the 
Historical Commission may, by resolution, defer action on a building permit 
application for a designated period not to exceed six months from the date of the 
resolution. The Historical Commission shall inform the owner in writing of the 
reasons for its action. Where the Historical Commission acts to postpone the 
proposed alteration or demolition pursuant to § 14-1005(6)(a), L&I shall defer 
action on the building permit application pending a final determination by the 
Historical Commission approving or disapproving the application.

In this matter, the local RCO, the Spring Garden Civic Association, the District Councilman 
Jeffeiy Young, and numerous additional impacted neighbors are seeking additional time to prepare 
for this critical proposal. The Leonard’s have hired an engineer who will prepare a report which 
will be relevant to the Commission’s decision. The proposal represents a material change to the 
abutting properties and the blocks surrounding it. This is a matter in which all interested parties 
should have sufficient time to consider the proposal and have an opportunity to be heard. 
Accordingly, the Commission should postpone the matter pursuant to the above section.

The Proposed Demolition and Construction must be Denied Pursuant to the 
Ordinance
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With regard to the merits of this application, this proposed demolition and new constmction 
is clearly inconsistent with the Ordinance and must be denied by the Commission. The relevant 
portion of the Ordinance, 14-1005(6)(d), states as follows;

(d) Restrictions on Demolition.
No building permit shall be issued for the demolition of a historic building, 
structure, site, or object, or of a building, structure, site, or object located within a 
historic district that contributes, in the Historical Commission's opinion, to the 
character of the district, unless the Historical Commission finds that issuance of the 
building permit is necessary in the public interest, or unless the Historical 
Commission finds that the building, structure, site, or object cannot be used for any 
purpose for which it is or may be reasonably adapted. In order to show that building, 
structure, site, or object cannot be used for any purpose for which it is or may be 
reasonably adapted, the owner must demonstrate that the sale of the property is 
impracticable, that commercial rental cannot provide a reasonable rate of return, 
and that other potential uses of the property are foreclosed.

The Leonard’s disagree with Staff and the Architectural Committee’s comments that the structure 
to be demolished is not “contributing” to the historic district. The structure is 70 years old and is 
consistent with the historic “carriage house” layout of the Leonard’s property and several other 
properties on the block and within the historic district. It is erroneous for the Commission and its 
staff to deem the structure as “noncontributing.” Since the garage on the property should be 
deemed contributing, pursuant to the above section, the demolition cannot be approved unless it is 
in the public interest or there is a hardship, neither of which is applicable to this case. Accordingly, 
the proposal should be denied outright pursuant to the above section.

Additionally, the Commission staff, highly trained professional individuals, experts in the 
field of historic preservation, have recommended DENIAL of the proposal. Their position is 
entitled to deference, and their position must be respected.

Fuilheimore, the new proposed construction is clearly not consistent with the Ordinance. 
Section 14-1005(6)(e) states as follows (in relevant part):

(e) Review Criteria.
In making its determination as to the appropriateness of proposed alterations, 
demolition, or construction, the Historical Commission shall consider the 
following:
(. 1) The purposes of this Chapter 14-1000;
(.2) The historical, architectural, or aesthetic significance of the building, 
structure, site, or object;
(.3) The effect of the proposed work on the building, structure, site, or object and 
its appurtenances',
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(.4) The compatibility of the proposed ·work with the character of the historic 
district or with the character of its site, including the effect of the proposed work 
on the neighboring structures, the surroundings, and the streetscape; and 
(.5) The design of the proposed work. 
(.6) In addition to the above, the Historical Commission may be guided in 
evaluating proposals for alteration or consh·uction by the Secretct1y of the Interior's 
"Standards for Rehabilitation and Guidelines for Rehabilitating Historic 
Buildings" or similar criteria. 

(Emphasis added). Applying the above standards in the Ordinance, specifically Criterion (.3), the 
proposed construction towers over the open spaces on the Property, looms against the historic 
structure on the Prope1ty, and destroys and replaces the historic carriage house in the rear. The 
new building crowds and nestles immediately against the historic structure, destroying its 
significance. The new building also destroys the aesthetic open space and yard space within the 
Property. Clearly, this criterion is not satisfied. 

With regard to Criterion (.4) above, the new construction places a large three-story new 
building within the Property's open space, destroying the character of the site. Additionally, the 
new construction will tower over the open spaces which characterize the Leonard's historic 
property ( and other neighboring prope1ties ), and it will tower over and loom over their beautiful 
yard and garden. A photo of the Leonard's garden and yard is attached, along with a rendering of 
the new structure on the Prope1ty. The photo clearly illustrates how the new proposal will 
adversely impact "neighboring structures, the surroundings, and the streetscape." Additionally, 
the new structure is clearly visible from Wallace Street, as shown in the second attached 
rendering provided by the applicant. This proposal clearly adversely impacts the streetscape and 
does not satisfy Criterion (.4) for the above reasons. 

Lastly, the new structure also crowds and looms over the Leonard's rear carriage house, 
which is clearly historic in nature, and threatens its structure and viability. The two buildings are 
attached and connected by what is likely a party wall, and the demolition is likely to adversely 
impact the Leonard's carriage house. The Leonard's have engaged an engineer to evaluate the 
threat to their carriage house on their prope1ty posed by the new construction. This Commission 
should carefully consider this pending engineering report, and the adverse impact of the 
construction on the Leonards' historic property. Accordingly, Criterion .4 clearly requires denial 
of the proposal ( and this matter should also be postponed to allow consideration of the engineer 
report). 

The Secretary of the Interior's Standards compel denial of the proposal. 

Additionally, Criterion .6 above requires the Commission to consider the Secretary of the 
Interiors Standards for Rehabilitation (the Standards). Those standards clearly compel the denial 
of the proposal. Those Standards are laid out below. 

4 



ZARWIN BAUM
DEVITO KAPLAN SCHAER TODDY

ATTORNEYS AT LAW

1. A property shall be used for its historic purpose or be placed in a new use 
that requires minimal change to the defining characteristics of the building and its 
site and environment.

2. The historic character of a property shall be retained and preserved. The 
removal of historic materials or alteration of features and spaces that characterize a 
property shall be avoided.

3. Each property shall be recognized as a physical record of its time, place, 
and use. Changes that create a false sense of historical development, such as adding 
conjectural features or architectural elements from other buildings, shall not be 
undertaken.

4. Most properties change over time; those changes that have acquired historic 
significance in their own right shall be retained and preserved.

5. Distinctive features, finishes, and construction techniques or examples of 
craftsmanship that characterize a historic property shall be preserved.

6. Deteriorated historic features shall be repaired rather than replaced. Where 
the severity of deterioration requires replacement of a distinctive feature, the new 
feature shall match the old in design, color, texture, and other visual qualities and, 
where possible, materials. Replacement of missing features shall be substantiated 
by documentaiy, physical, or pictorial evidence.

1. Chemical or physical treatments, such as sandblasting, that cause damage 
to historic materials shall not be used. The surface cleaning of structures, if 
appropriate, shall be undertaken using the gentlest means possible.

8. Significant archeological resources affected by a project shall be protected 
and preserved. If such resources must be disturbed, mitigation measures shall be 
undertaken.

9. New additions, exterior alterations, or related new construction shall not 
destroy historic materials that characterize the property. The new work shall be 
differentiated from the old and shall be compatible with the massing, size, scale, 
and architectural features to protect the historic integrity of the property and its 
environment.

10. New additions and adjacent or related new construction shall be undertaken 
in such a manner that if removed in the future, the essential form and integrity of 
the historic property and its environment would be unimpaired.
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First, it must be noted that the Staff and Architectural Committee only considered standards 9 and 
10 when considering this application. This is clearly erroneous. In addition to Standards 9 and 
10, Standards 1 and 2 are clearly applicable.

With regard to Standard 1, this Standard is not followed by the proposal. The proposal 
completely alters the historic use of the property, creating a brand new structure which completely 
destroys the prior use of the property, which was a single structure with a small carriage house (a 
single family home) with beautiful open spaces and yard space. The new structure destroys the 
open space and yard on the Property which complements the historic structure. Standard 1 should 
have been considered by the Architectural Committee and wasn’t - which was erroneous. The 
Commission should consider Standard 1 and deny the proposal.

With regard to Standard 2, this Standard is also not followed by the proposal. The historic 
character of the property is clearly NOT preserved. As stated above, the new structure will destroy 
the open space and yard which so nicely complements the historic structure. The proposal clearly 
alters the “features and spaces” on the Property by placing a new structure within a beautiful open 
space. The Standard also states that such alterations of the “features and spaces” (of the Property) 
should be “avoided.” This proposal does not avoid such alteration, and clearly radically alters the 
character of the Property and its features and spaces. Thus, this standard is not followed by the 
new construction.

With regard to Standard 9, while the staff did recommend denial of the proposal pursuant 
to this standard, which we certainly agree with, the Committee did not follow the staff 
recommendation. This was erroneous. Standard 9 clearly compels denial of the proposal. More 
specifically, the new work is not “compatible with the massing, size, scale” of the Propeily, and 
the new work does not “protect the historic integrity of the property and its environment.” To the 
contrary, the new work radically alters the massing, size, and scale of the property - vastly 
expanding it - virtually doubling the massing of the Property. It is impossible to determine other 
than the proposed alternation is not consistent with Standard 9.

The proposal also destroys the “environment” of the historic property. It adversely impacts 
the neighborhood, and most specifically, the Leonard’s historic property. It also adversely impacts 
the streetscape and removes the beautiful open space on the property. The new structure also 
adversely impacts the Leonard’s open spaces, yard and garden, and potentially thi'eatens their 
historic carriage house.

Lastly, Standard 10 is also not followed by the proposal. The demolition of the rear 
structure results in the layout of the Property being lost forever. If the new construction is removed 
in the future, the Propeily is forever altered. This is clearly contrary to Standard 10.

CONCLUSION
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For the above reasons, this Commission should postpone this hearing to allow all interested 
parties to prepare for the meeting. If the postponement is not granted, the Commission should 
deny the proposal. Thank you for your consideration of this matter.

Sincerely and repsectfully,

ZARWIN, BAUM, DEVITO, KAPLAN 
SCHAER, & TODDY, P.C.

By: /s/Richard C. Demarco
Richard C. Demarco, Esquire

cc: Office of Councilman Jeffery Young
Spring Garden Civic Association
Allyson Mehley
LO Design
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COMMITTEES
Chair

Vice Chair 
    Transportation and Utilities 

Member 

 
C I T Y  C O U N C I L

C I T Y  O F  P H I L A D E L P H I A

Commerce and Economic Development    
Ethics 
Legislative Oversight 
Parks, Recreation and Cultural Affairs 
Public Property and Public Works 

Streets and Services

JEFFERY YOUNG, JR. 
COUNCILMEMBER 5TH DISTRICT

City Hall, Room 586 Philadelphia, PA 
19107 Telephone: (215) 686-3442 
Fax: (215) 686-1901

2815 Ridge Ave., Suite B Philadelphia, 
PA 19121

February 8, 2024

Robert Thomas, Chair
Philadelphia Historical Commission
1515 Arch St.
13th Floor
Philadelphia, PA 19102

Via Email - preservation@phila.gov

RE: 2313 Green Street-Request for Tabling of the Historical Commission’s Hearing Scheduled for 
February 9, 2024

Dear Chairman Thomas, 

I am writing to request that the Historical Commission once again table the vote for review of the 
property located at 2313 Green Street. There are a number of concerns that have been raised by near 
neighbors including the compatibility of the proposed work with the character of the historic district 
and the effect of the proposed work on the neighboring structures. Tabling this vote will allow for 
more discussion with the neighboring property owners to determine the impact of the proposed 
development.

Thank you for your consideration of this matter. Please feel free to contact my office with any 
questions. 

In Service, 

Jeffery Young, Jr.
Councilmember, 5th District

Cc: Jon Farnham  (Via Email jon.farnham@phila.gov)
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         RICHARD C. DEMARCO 
         Member PA BAR 
         rcdemarco@zarwin.com 
         Direct line: 267-362-1311 
 

February 7, 2024 
 
Via Email Only jon.farnham@phila.gov 
Jon Farnham, Executive Director 
Philadelphia Historical Commission 
Philadelphia, PA 19107 
 
RE:  2313 Green Street-Request for Continuance of the Historical Commission’s Hearing 
Scheduled for February 9, 2024. 
 
Dear Jon: 
 

Please note that I have just been retained as legal counsel for Thomas A. Leonard, III 
Esquire and his wife Kathleen, who reside at 2315 Green Street, which is the property immediately 
abutting the subject property to the west, which has a hearing before the Commission on February 
9, 2024.  After investigating this matter in the short time allotted, I am aware that the community 
organization for the area, the Spring Garden Civic Association, has requested a continuance of the 
February 9, 2024, Commission meeting.  Also, the 5th District Councilman, the Honorable Jeffery 
Young, will be joining in with that continuance request.  On behalf of the Leonard’s, I wish to also 
join in with that continuance request, in that I respectfully request sufficient time to prepare for 
the meeting.  As you can imagine, the proposed addition will have a severe adverse impact on light 
and air of the Leonard’s property, which is a historically designated property, and they are clearly 
aggrieved parties with legal standing to participate in these proceedings.  The Leonard’s also have 
a historic garden and open area on their property which will be adversely impacted by the proposal.  
The Leonard’s only recently were informed about this project, on or about late January of 2024.  
After finding out about the proposal, they have taken immediate action to secure a professional 
engineer and legal counsel.  They first secured their engineer (Plan B), and now have retained me 
to represent them.  Due to the severe impact on the Leonard’s property, and the limited time given 
to prepare for the meeting, we respectfully request additional time to prepare for this case, which 
will have long lasting effect on the Leonard’s property.  I hope the Commission would agree that 
there should be a complete record before making a decision in this case, such that all parties have 
adequate notice of the proceedings and proper time to prepare. 

 
Pursuant to your Rules and Regulations, Rule 5.16, we agree that the Commission 

maintains jurisdiction of the property during the pendency of these proceedings, and we agree that 
permit applications for the property are not subject to the 90-day limit for permit review during 
the pendency of these proceedings.   
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 Please advise if this request will be granted.  Thank you for your consideration of this 
matter. 

 
      Sincerely, 
 
      ZARWIN, BAUM, DEVITO, KAPLAN 
      SCHAER, & TODDY, P.C. 
 
      By:  /s/ Richard C. Demarco   
      Richard C. Demarco, Esquire 
cc:  Office of Councilman Jeffery Young  
 Spring Garden Civic Association 
 Allyson Mehley 
 LO Design 
 



































Development at 2313/15 Green Street

karen fleck <fleckk9@gmail.com>
Fri 2/9/2024 1:32 PM
To: Allyson Mehley <Allyson.Mehley@Phila.gov> 

External Email Notice. This email comes from outside of City government. Do not click on links or open attachments
unless you recognize the sender.
________________________________

Hello,

Hopefully you are the correct person to lodge a complaint against the proposed development of a new construction
which is behind and to the left of my home (other side of driveway.)
My address is 2316 Wallace Street, Phila 19130, a home built in 1870 of which I’ve lived in since 1989.
The development site is in a cramped location and will impact the integrity of our predominantly 19th century
neighborhood.  The very narrow driveway is also a walkway which myself and my next door neighbors have direct
access to in the rear of our homes, as do the five condominiums in Wallace Court.  There is no space for construction
trucks etc. on our street as parking, another issue, is very difficult already.
Please consider these points and the pleas of the community, and don’t grant permission for this project to move
forward.

Sincerely,

Karen Fleck
Sent from my iPhone&




























