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Current Requirements

The Mechanical Code includes provisions for required chimney and vent terminations to ensure proper airflow
and clearance to combustibles.

When building higher than a chimney or vent on an adjacent property, it obstructs airflow and makes the
adjacent property non-compliant. This obstruction leads to increased fire risk, potential carbon monoxide

poisoning, and inefficient operation of appliances.

L&I has long required the person causing construction to make reasonable attempt to extend the adjacent
chimney through Code Bulletin.

Existing requirements do not define commitments/process.

Existing requirements do not address when adjacent owner cannot be located, is unresponsive, or unwilling to
allow extension. This is addressed on a case-by-case basis.




New Regulations

* Regulations shall apply to all permit applications filed after January 1, 2024.

* ldentifies when chimney or vent clearance must be addressed with a permit application.
e Clarifies that extension must comply with the provisions of the Code.

* Provides initial and final notification requirements.

* Requires resolution by the time construction reaches the height of the adjacent roofline.

* ldentifies adjacent owner responsibility if they fail to respond, reject offer for chimney extension, or fail to

make corrections necessary to support extension.




New Regulations

DEPARTMENT OF LICENSES AND INSPECTIONS
REGULATIONS CONCERNING CHIMNEY AND VENT CLEARANCE ON
PROPERTIES ADJOINING CONSTRUCTION SITES

The following regulations are hereby adopted under Title 4, Section B-3307 of The Philadelphia
Code (“Protection Of Adjoining Property™).

TITLE 4. PHILADELPHIA BUILDING
CONSTRUCTION AND OCCUPANCY CODE

L

SUB-CODE B (THE PHILADELPHILA BUILDING CODE)

L

CHAPTER 33
SAFEGUARDS DURING CONSTRUCTION

§ B- 3307. PROTECTION OF ADJOINING PROPERTY

B- 3307.1 Protection Required. Adjoining public and private property shall be protected from
damage duning construction, remodeling, and demolition work.

Regulation:
B-3307.1.1 (R)

(1) Where a newly constructed or modified building extends above the roofline of an
adjacent building on an adjoining lot and the chimney or vent of the adjacent building is
located within 10 feet of the newly constructed or modified building, the person causing
construction must take reasonable steps to ensure that the chimney or vent on the
adjoining building is extended or offset to satisfy clearance and termination requirements
set forth in the Philadelphia Building Construction and Occupancy Code.

(a) A person causing construction will be deemed to have taken reasonable steps,
within the meaning of this Paragraph if:
(1) The chimney or vent on the adjacent building is extended or offset to
satisfy applicable clearance and terminations requirements: OR

Chimney & Vent Clearance
Information Sheet

& Overview

Tha Philadeiphia Bulding Construction and Oocupancy Code estabiishes minisum verical and horzonial cleamncs
requirerments for chimneys and vents. These sepanalion requineme s address. muliple concens, ind ud ng:

®  Ensune properehaust o avoid amy hackdral thal may increase levels of carbon monoride or reduce the eficency of
a product.
*  Reasonably ersure hat exhaust air does nol enter windows of air niake openings in an adacent strucure and there
s adequalie separtion hom any combustion air.
Wihere a bulkding is constructed or estended above thi chisnay or venl of an adacent buliding, the proper operation of the
exlsing chimney of ve i may be hinderexd by reduced ciearances. Inacoondance with Seclon 3307 of the Philadeiphia Bulding
Code and gasccigied regugions the persen mausing onsinacion must poiec he adaoen propey by iaking reasonabie
sieps o ensune that e chimney o vent on 1he adoining buldng & exdended o offsel i satisly clearanoe and femination
requirements of he Code

B. Buliding Parmit Appication Regquiremsants
& bulkding permit application for a new iiding or addiion eiending above an esishing chimney or vent on an adacent ool

and within 10 feel of the buildng must addness any pobenial impacts on the cperation of the chimney or vent by satisfying one
of e folowing:
1. Proof of inten boexdend chimney or vent and notics 1o adjoining cemer. Sse Sgolion C for nequiremenis
2. Carification fhad the kcation and bemaination of the sdsting chimney or went will saiishy the requinesenis of the Codie.
This cerfification must be provided in e foms of a writhen repon signed and sealed Dy a PA Regisiened Archibeo] or
Profesiskonal Engineer.
3. Cerification that the chimney or vent s na longer connected to a firepiace or oiher equipment requining exhaust. This
corificaion must be provided in the fom of @ writien stalement signed by e adacent owner OR o Regisiured
Archited, Frolessional Enginaer, or conmodor authorzed io perdom an nepecion by the: adacen cwner.

C. Chimney or vent Extansion

Thaz parson cawusing constnuclion must lake reasonable steps o ensune hal the chimnay or venl on e adoining buldng is
exdended or offsl i salisfy ciearance and feminalon requinemaents sef forih In he Fhiladeiphia Buliding Construction and
Copupancy Code. Tha muin mun requiemenis necessary 1o estabish that due diigence has been exercised ane cutined in the
section and llustrated in the char provided in Appandis &

1. Inifial Notios fo Owner

a. Moboe shall inchade a desoription of proposed work and impacts on adacent chimney or wenl, offer i e or
Tund chimney or vent extension and idenifcaion of any presgastng condiions thal requine comeotion prior 1o
safit ednnsion [if known)

b. Tha pammil appioation mist include e A0k £ i f Facep of Corgin
|ndoreration form, indiating thal & chismnay of went e nsion wi| be requined )

Regulations and info
sheet available at

www.phila.gov/li




e e
Building Permit Application

Affected applications:

In most cases, the new construction or addition will be subject to protection of property requirements. Under the

existing law, the chimney must be annotated on the preconstruction survey and application must address how it will
be handled.

B-3307.9.1 Preconstruction surveys of buildings or structures shall include the following information:

1. Documentation of adjoining or adjacent buildings, including height, number of stories, construction type, and identification of any elements that may be impacted by
construction or demolition operations, including but not limited to identification of any visible structural, roof, or wall covering elements extending continuously across the
property line. If the work included in the application for permit includes demolition or construction above the roof line of any building or structure on adjoining property, include
identification of locations of any visible bulkheads, chimneys, mechanical equipment, parapets, skylights, or vertical extensions of fire walls on the roof of any adjoining or
adjacent building.

If a project includes building construction above a chimney/ vent within 10’ but is not subject to protection of
property requirements, the chimney/ vent extension requirements still apply.




e e
Building Permit Application

An affected building permit application must include one of the following:

o Proof of intent to extend chimney or vent and notice to adjoining owner.

o Certification that the location and termination of the existing chimney or vent will satisfy the requirements of the Code. This

certification must be provided in the form of a written report sighed and sealed by a PA Registered Architect or Professional
Engineer. No additional requirements shall apply.

Table 4: Termination Height Requirements

Vent Type
(Phila Fuel Gas Code,
Table 503.4)

Vertical Distance, from
Top of a Building

Highest Connected
appliance draft hood
outlet or flue collar

Forced Air Inlet

Type B

iny =5 feet above

>3 feet above,
where within 10 feet

Factory Built Chimney

“s Specs

‘s Specs

Single Wall Metal Pipe

Listed Chimney Lining
System for Gas Ventin

‘s Specs

s Specs|

Listed Applian

urer's Specs

Manufacturer's Specs

As specified o
manufacturers
of listed appliances

urer's Specs

Manufacturer's Specs

Type L Vent

distance of 10 feet

22 feet above, within @ horizontal

=5 feet above

Integral Vent

2 3 feet above,
where within 10 feet

Clearance requirements vary by vent type.

o Certification that the chimney or vent is no longer connected to a fireplace or other equipment requiring exhaust. This certification
must be provided in the form of a written statement signed by the adjacent owner OR a Registered Architect, Professional Engineer,
or contractor authorized to perform an inspection by the adjacent owner. No additional requirements shall apply.
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Notice to Adjoining Owner

Must provide Notice of Intent to Extend Chimney or Vent, which will require the following detail:

. A description of the scope of work to be performed on the newly constructed or modified building, including the impact on
adjacent chimney/ vent.

. An offer to secure necessary permits and fund or perform the necessary work to bring the adjacent property into compliance

. Any underlying corrective actions that owner must take to support extension, if known. Note: An owner must be given at least 60
days to make corrections.

. A statement that if the adjacent owner declines to accept the offer or otherwise fails to respond, they may be deemed responsible
to cure resultant violation.

Proof of Notice must be provided in following form:

. Where the project is subject to Protection of Property laws, the Acknowledgment Form must indicate inclusion of chimney
extension.

. If the Acknowledgment Form in not required, proof of delivery (i.e. certified mail receipt) must be submitted with permit
application.

Initial notice must be provided at least 60 days in advance of start of work. Timeframe is waived if an agreement on chimney extension
is reached OR adjacent owner expressly rejects the offer in writing.

If no response is received, a final notice must be sent to the owner at least 10 days in advance of start of work.




Construction Requirements

By the time construction reaches the height of the adjacent roof, the permit holder must submit one of the following
to the permit hold:

Permit to extend the chimney

o  Must be issued to adjacent property with owner’s authorization.
o  EZ Permit option available for one-and-two family dwellings. Will be GM permit type.

o Work must be completed before a CO will be issued.

e Proofin writing that offer has been rejected.

o Proof of delivery of final notice AND affidavit that adjacent owner failed to respond or rejected offer (where
adjacent owner did not provide in writing).

o Proof that adjacent failed to make underlying correction as required by Engineer’s Report. Must include proof
that at least 60 days notice of required corrections was provided.




Adjacent Owner Responsibilities

The owner shall bear responsibility for any resultant, non-compliant conditions, if they:
o Fail to respond notice within allocated timeframe;
o Reject an offer to extend that is compliant with regulations;

o Fail to correct underlying deficiencies necessary for extension.

A Notice of Violation may be issued to the adjacent property owner if condition is not remediated.




o s
Extension Workflow
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Note 1: Minimum sixty (60) days prior to start of work.

Mote 2: Minimum ten (10) days prior to start of work.

Note 3: Adjacent property owner Is responsible for chimney condition and compliant
cperation of existing equipment.
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Resources

o Information Sheets:
o  Pre-Construction Survey

>  Monitoring Plan

-  Notification to Adjacent Owner

-  Code Bulletins and Regulations:
-  Code Bulletin: Excavations and the Protection of Adjacent Property - Public and Private

o  Other:
-  Acknowledgment of Receipt
o L&l Notification
o  Construction FAQs



https://www.phila.gov/departments/department-of-licenses-and-inspections/resources/construction-that-impacts-an-adjacent-property/#/?table=Protection%2520of%2520property%2520materials&q=Pre-construction%20survey%20information%20sheet
https://www.phila.gov/departments/department-of-licenses-and-inspections/resources/construction-that-impacts-an-adjacent-property/#/?table=Protection%2520of%2520property%2520materials&q=Monitoring%20plan%20information%20sheet
https://www.phila.gov/departments/department-of-licenses-and-inspections/resources/construction-that-impacts-an-adjacent-property/#/?table=Protection%2520of%2520property%2520materials&q=Notification%20to%20adjacent%20owner%20information%20sheet
https://www.phila.gov/departments/department-of-licenses-and-inspections/code-bulletins/#/?table=Bulletins&q=Code%20Bulletin:%20Excavations%20and%20the%20Protection%20of%20Adjacent%20Property%20-%20Public%20and%20Private
https://www.phila.gov/departments/department-of-licenses-and-inspections/resources/construction-that-impacts-an-adjacent-property/#/?table=Acknowledgement%2520of%2520receipt&q=Acknowledgement%20of%20receipt%20of%20construction%20or%20demolition%20project%20form
https://www.phila.gov/departments/department-of-licenses-and-inspections/resources/construction-that-impacts-an-adjacent-property/#/?table=L&I%2520notification&q=Notice%20to%20adjacent%20owner
https://www.phila.gov/departments/department-of-licenses-and-inspections/resources/construction-next-door-faqs/

L& | Newsletter

-  Stay up to date on L&l related news by signing up for our newsletter.
o  Go to www.phila.gov/li and scroll down. Click “Sign Up Today!"

S

Sign up for our newsletter -_
L&I's newsletter helps you stay up-to-date about permits, licenses, and more.

o
=



http://www.phila.gov/li
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