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i e e e e m - -
2 PROCEEDI NGS
3 May 4, 2023, 9:00 a.m EDT
4 e e e e e e
3) HEARI NG OFFI CER CHESTNUT: | am
6 Hearing O ficer Marlane R Chestnut, and this
7 I's the continued hearing with respect to the
8 2023 general rate filing made by the
9 Phi | adel phi a Water Departnent.
10 We have a wi tness ready, | guess.
11 M. Dasent, do you want to start
12 t hat ?
13 MR. DASENT: Yes. |f Your Honor
14 pl ease, we have our next wtness is Water
15 Commi ssi oner Randy Hayman, and he's proffered
16 for cross-examnation with respect to the
17 limted subject matter of his testinony.
18 And with that, the witness is
19 avai |l abl e for cross.
20 HEARI NG OFFI CER CHESTNUT: Thank you.
21 M. Ballenger, do you have any cross?
22 MR. BALLENGER: Yes, | have a |ight
23 cross for Comm ssioner Hayman. | wondered
24 whether -- | think M. Haver indicated he had
25 cross as well, whether it would be nore
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efficient if he went first, but | don't see
him So | suppose we'll just junp into it.
WATER COWM SSI ONER
CRCSS- EXAM NATI ON BY MR, BALLENGER

MR. BALLENGER: Good norni ng,
Commi ssi oner Haynman.

COW SSI ONER HAYMAN:  Good nor ni ng.

MR. BALLENGER:  Thank you for joining
us. | really did have just a few questions.
| wanted to touch base on sone of the
I nformation fromdi scovery that we received.

| think PWD stated in response to one
guestion that none of nanagenent's
conpensation is tied to cost control or
revenue enhancenents. |Is that correct?

COW SSI ONER HAYMAN:  That is
correct. But there are other reviews and
evaluations that are tied to us through HR as
far as the eval uation of our enployees.

MR. BALLENGER:  Performance
eval uation?

COW SSI ONER HAYMAN:  Yes.

MR. BALLENGER: Ckay. And, you know,
has the departnent consi dered whet her sone

form of perfornmance-based conpensati on coul d
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be i nplenmented to help control costs and
enhance revenues?

COW SSI ONER HAYMAN: W have not.
W are a departnment within the CGty. W
follow how the City operates within those
paraneters, but we're open to consider
anything that is positive as far as allow ng
us to work better for the custoner.

MR. BALLENGER: Ckay. So can you
expl ai n what nechani sns there are that are
used to hel p PWD managenent control costs?

COW SSI ONER HAYMAN: Wl |, our
budget process is very robust in cost
controls, but | wll allow-- 1'"ll defer to
M. Yangal ay, who is closer to it, to answer
t hat question for you.

MR. BALLENGER: That's fair. Thank
you.

MR. YANGALAY: Good norning. |'m
Law ence Yangal ay, deputy comm ssioner of
fi nance.

Qur cost control process actually
starts with our budget. Every year we have
about 43 cost centers submt their report to

managenent which is reviewed and vetted before
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it is submtted to central budget. There it
Is reviewed before it goes to the city council
for approval. So we have these quality
controls set within our budget process.

Al so, everyone, we produce what we
call budget nonetary report, which conpares
our budget to our performance on each of the
budget lines as for the 43 units to just alert
t hem of how their budgets are being spent to
make sure that we're not overspendi ng or
under spendi ng on |i nes.

Just about this tine, we also review
t he whol e budget to see which units are
under spendi ng so another priority can be set
to other units that need the funding to
enhance the service of the Water Departnent.

So it's a year-round process of cost
noni toring, cost control wi thin our budgetary
process.

MR. BALLENGER: Ckay. For a
comercial entity with over $760 nmillion in
annual revenues and frequent rate cases, do
you think it would be reasonable to eval uate
managenent performance relative to the cost

control ?
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1 COW SSI ONER HAYMAN:  Again, | would

2 ask M. Yangalay to respond to that.

3 MR, YANGALAY: Qur focus on service

4 delivery, every quarter we put to use what we

3) call performance neasure, which is we eval uate

6 how PWD is reaching its perfornance goals.

7 And there are -- there are alnost 20 or so

8 assessnent neasures as a service delivery for

9 each things, how quickly do we respond to many

10 | i ne breaks, how many fire hydrants are

11 oper ati onal .

12 So these are service |evel goals that

13 we nonitor every quarter to nmake sure that we

14 are reaching these goals.

15 This is one tool that we use to nake

16 sure that we are providing the needed services

17 to our custoners. W also, in that process,

18 revi ew how nmuch vacanci es we have, of course,

19 how much nmanpower you depl oy, also signals the

20 ability to deliver services to your custoners.

21 These are neasures that we use to nmake sure

22 that we are neeting our service obligation to

23 our custoners.

24 MR. BALLENGER Thank you for the

25 explanation. | guess what |I'magetting at is
LEXI TAS
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whether it would be worthwhile for the
departnent to consider having an outside

eval uat or revi ew managenent performnce
relative to cost control or whether that's
sonet hi ng the departnent would not agree to do
or consi der.

MR. YANGALAY: As the commi ssioner
said, we are open to anything that can nmake us
perform better.

MR. BALLENGER:  Thank you.

MR. YANGALAY: W have al ways said we
are open to that. | think | do agree.

MR. BALLENGER: Thank you. That's
hel pful .

So noving on, Conm ssioner, | wanted
to ask -- and I'"'mgoing to read a quote from
PW Rebuttal Statenment 1. And | recogni ze
that that was not your testinony, but I'd Ilike
to just run it by you.

And the quote says: |If Exeter is
advocating that outside support, either in the
form of outside revenues or direct
I nvestnents, be provided to aid in
assessing -- I'msorry -- aid in addressing

the requirenents of the consent order
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agreenent, such support would be wel cone. The
Wat er Departnent has vigorously pursued
alternative fundi ng sources fromstate and
federal grants and | owinterest | oans and

wel cones any outsi de support which could be

| everaged to mtigate sone of those costs to
our custoners. PWD acknow edges the
significant costs of these prograns and

i nvestnents to its custoners and the potenti al
| npact it may have now and in the future.

| just wanted to confirmthat that's
a statenent that you also agree with. |Is that
correct?

COW SSI ONER HAYMAN:  Yes. As a
general proposition, yes, we are already
seeki ng aggressively external support in the
form of PennVest | oans and WFI A | oans.

MR. BALLENGER: So if additional
capital funds from sources other than custoner
revenues or debt supported by revenues were
made avail able to PWD for purposes of
stormnater infrastructure, would you accept
and spend those funds?

COWM SSI ONER HAYMAN:  Absol ut el y.

We're seeking external support wherever we can
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10

1 lawfully acquire it, and | wll add that |
2 al so just spoke before United States Senate
3 about two nonths ago pushing for additional
4 noney for water utilities, especially in
S Phi | adel phi a.
6 MR. BALLENGER: Thank you,
7 Comm ssioner. I'mactually famliar with your
8 testinony in Washi ngton, and | appreciate it.
9 On behalf of all of the small user custoners,
10 | appreciate your efforts.
11 COW SSI ONER HAYMAN:  Thank you.
12 MR. BALLENGER: That is all of the
13 cross | have for Conm ssioner Hayman.
14 HEARI NG OFFI CER CHESTNUT: Thank you,
15 M. Bal |l enger.
16 M. Haver, did you have questions?
17 CRGOSS- EXAM NATI ON BY MR HAVER
18 MR. HAVER  Yes, | do. Good norning,
19 Comm ssi oner.
20 COWM SSI ONER HAYMAN:  Good nor ni ng.
21 MR. HAVER In the previous days'
22 testinony, your staff said that there has not
23 been managenent or revenue or operational
24 audit done for PAD in the |last ten years.
25 Wiy is that?
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MR. DASENT: Pl ease note our
objection to testinony -- | nean,

Cross-exam nation outside the bounds of the
Commi ssioner's testinony. In this particul ar
I nstance, he hasn't spoken to that issue.

QO hers have in the departnent. He del egates
authority to them They address the specific
I ssues |ike operational audits.

H s testinony only deals with the
service territory, its description, and
I ntroduction of the various w tnesses and an
overview of the system That's it.

HEARI NG OFFI CER CHESTNUT: |
understand that, but | do think it's within
the scope of his authority to answer that
guesti on.

COW SSI ONER HAYMAN:  Can you repeat
your question, please?

MR. HAVER In the last -- according
to your staff, within the |last ten years, PW
had not undergone a nmanagenent operation or
revenue audit. Wiy is that?

COW SSI ONER HAYMAN: Wl |, | woul d
have to go back to the record and doubl e- check

and see and eval uate what audits have been
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1 done, when they have been done. | do not have

2 that list in front of nme. | knowthat it can

3 be said we were goi ng through COVID, and at

4 that time we bunkered down and nade sure we

3) could get the essentials done so we could

6 protect the health and safety of the

7 communi ty.

8 But | ama believer in having audits.

9 | grew up having audits. You may know |'m a

10 former general counsel for two nmmjor

11 utilities, and so | don't oppose going forward

12 and having an audit. 1'll go back and we'l|l

13 eval uate that.

14 MR. HAVER Wuld it be fair to say

15 that you've, fromtine to tinme, have found

16 audits to be hel pful ?

17 COW SSI ONER HAYMAN: | have, yes.

18 MR. HAVER: Thank you. Does the

19 Wat er Departnent have a programthat rewards

20 your workers for comng up with cost-saving

21 strategi es and prograns?

22 MR, DASENT: Note our continuing

23 objection. This is beyond the scope of

24 M. Hayman's testinony. He may have spoken

25 indirectly to this a mnute ago. M. Haver
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could benefit fromreading the transcript.

HEARI NG OFFI CER CHESTNUT: Well, |
think certainly Comm ssioner Haynman can answer
I n a general manner.

COW SSI ONER HAYMAN:  Ckay. Repeat
t he question, please.

MR. HAVER:  Does the Phil adel phia
Wat er Departnent have specific prograns that
reward your workers for comng up with cost
savi ngs?

COW SSI ONER HAYMAN:  Not a specific
program but we do eval uate and have
performance reviews. And should soneone do
sonething that is outstanding that highlights
and benefits the organi zation, that would be
consi der ed.

MR. HAVER W thin the scope of your
many, nmany years of being counsel to
utilities, have you ever seen such prograns?

COW SSI ONER HAYMAN: | have not.

MR. HAVER:  Thank you.

COW SSI ONER HAYMAN:  They were not
Instituted in the -- | do not believe they
were instituted in the organi zations |'ve

wor ked for.
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MR. HAVER So you are unfam i ar
with those prograns?

COWMM SSI ONER HAYMAN: | know of them

MR. HAVER: \What do you think of the
ones that you know of ?

MR. DASENT: Note our continuing

obj ecti on.
HEARI NG OFFI CER CHESTNUT: | don't --
MR. DASENT: | nean, we're going far
afield now | understood the first couple of

guestions. But now we're going to prior
experience, and | don't understand how t hat
has anything to do with this rate case.

HEARI NG OFFI CER CHESTNUT: |If you can
answer the question, Conm ssioner, but |I'm not
sure you can.

COW SSI ONER HAYMAN: | cannot.

MR. HAVER:  Thank you.

Comm ssi oner, during your city
counci| testinony, you stated that PAD w |l be
neeting with PennVest to see if PWD coul d
becone eligible for grants.

Did | understand your testinony
correctly? 1Is that right?

COW SSI ONER HAYMAN: That's correct.

LEXI TAS
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1 W will pursue nonies wherever we can | ocate
2 t hem
3 MR. HAVER | understood you to say
4 during your city council testinony that you
3) were optimstic, that you thought you woul d be
6 successful. Is that a correct understanding
7 of your testinony?
8 COW SSI ONER HAYMAN:  Say t hat again,
9 pl ease.
10 MR. HAVER: | understood from your
11 testinony before city council that you
12 bel i eved that you woul d be successful, you
13 were optimstic that you woul d be successf ul
14 in your efforts.
15 COWM SSI ONER HAYMAN:  Optimistic in
16 general. | professionally cannot say one way
17 or the other which way they're going to go
18 with it. But we would enter the roomwth
19 optimsmand be positive and try to direct
20 themto assist the Gty of Philadel phia.
21 MR. HAVER  Yes, sir, | appreciate
22 that. But ny question was, did | understand
23 your testinony correctly, that you told the
24 council you were optimstic?
25 COW SSI ONER HAYMAN: | don't
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1 remenber that exact quote.
2 MR. DASENT: And pl ease note our
3 objection. That's conpletely irrel evant.
4 HEARI NG OFFI CER CHESTNUT: It is, but
S he's answered it, so...
6 MR. HAVER. Did you ask council for
7 help with getting PennVest to agree to your
8 proposal s?
9 COW SSI ONER HAYMAN: Did | ask
10 council for hel p?
11 MR. HAVER  Yes.
12 COW SSI ONER HAYMAN: W have had
13 general conversations with council, and |I've
14 al ways asked for assistance wherever anyone
15 can assist us in getting additional funding.
16 MR. HAVER  Specifically, did you ask
17 council for help with PennVest ?
18 COWM SSI ONER HAYMAN: W have in
19 ot her conversations, yes.
20 MR. HAVER I n your testinony,
21 t hough.
22 COWM SSI ONER HAYMAN: I n ny
23 testi nony?
24 MR. HAVER  Yes.
25 COW SSI ONER HAYMAN: | do not
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remenber if | specifically requested help from
themat that tine. | told themthat we would
be holding neetings with the -- wth PennVest
to pursue it, and the conversation was
congenial. It was basically that we -- that
we' ve had, consistent with other

conversations, that they work with us; we're
all on the sane page that we want to benefit
Phi | adel phia Water. So with the understandi ng
that we are one city, | believe that they
woul d help. And I, in general, renenber
positive expressions in past conversations.

MR. HAVER. (Okay. But you nmade no
specific ask. That's your testinony; is that
correct?

COW SSI ONER HAYMAN:  Sir, | do not
remenber.

MR. HAVER. Are you aware of who's on
t he PennVest board?

MR, DASENT: (bjection, irrelevant.

HEARI NG OFFI CER CHESTNUT: That is
irrelevant, conpletely irrel evant.

MR. HAVER  Nornmally Your Honor woul d
| et sonebody explain the rel evancy before

making a ruling, but it doesn't surprise ne
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that you don't give ne that opportunity.

HEARI NG OFFI CER CHESTNUT: Because
iIt'"s irrelevant on its face. There's nothing
you can say that wll change that.

MR. HAVER. How woul d you know t hat
there is nothing that can be said if you don't
hear it?

HEARI NG OFFI CER CHESTNUT: M. Haver,
nove on.

MR. HAVER |s that your order?

HEARI NG OFFI CER CHESTNUT:  Yes.

MR. HAVER  Conmm ssioner, would it
surprise you to find out that there's a forner
city council staffer on the PennVest board?

MR. DASENT: (bjection again,

i rrel evant.

HEARI NG OFFI CER CHESTNUT: Agai n, |
don't see how that's rel evant.

MR. HAVER: Are you asking ne to
explain or are you saying | don't have a right
to explain?

HEARI NG OFFI CER CHESTNUT: | think
we're going to nove on, because | think the
conposition of the PennVest board is

irrelevant to PWD's efforts to obtain funding
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t hrough t hem

MR. HAVER:  You don't see the
rel evancy in know ng who's on the board when
you split --

HEARI NG OFFI CER CHESTNUT: | don't.
No, | don't, so why don't you nobve on.

MR. HAVER  Conm ssi oner, have you
asked the Phil adel phia delegation to
Harri sburg for help in pursuing the changes at
PennVest for which you are advocating?

COMM SSI ONER HAYMAN: | know t hat
conversations have been held with the
governor's office and that we will be neeting
With individuals in Harrisburg in the future.

MR. HAVER. \Wen wi || that happen?
Before or after your neeting with PennVest?

MR. DASENT: Objection, conpletely
out si de the bounds of testinony. The fact
that they're neeting is enough. The timng of
it is irrelevant.

HEARI NG OFFI CER CHESTNUT: If he can
answer it, let himanswer it. |f he can't, he
can't.

COW SSI ONER HAYMAN: It hasn't been

cal endared yet.
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MR. HAVER:  Thank you.

During your city council testinony,
IS it correct that you didn't ask for help
fromcouncil allocating ARPA funds to the
Phi | adel phi a Water Departnent?

MR. DASENT: (bjection. W' ve
covered this in prior testinony. M. Yangal ay
did reach out to the departnent of finance.
The issue of the budget is sort of irrelevant
to all of this. W've asked before the
budget, pursuant to the direction of city
council. This is conpletely irrelevant, and
out side the bounds of his testinony.

HEARI NG OFFI CER CHESTNUT: It's
out si de the bounds of his testinony, but on
the other hand, he is the conmm ssioner and |
assune that the scope of responsibilities is
br oad.

COW SSI ONER HAYMAN: | f you' d repeat
t he question, please.

MR. HAVER: During your council
testinmony, did you ask council for help in
all ocating noney for PWD fromthe ARPA funds?
In other words, from changi ng the proposed

budget and the proposed mayoral budget so that
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you woul d get funds?

COW SSI ONER HAYMAN:  Ckay. | do not
remenber if | nade a specific request at the
hearing. The hearing was a tine for ne to
present information to them which we did. |
do know that the city council, when we
presented our budget -- or had di scussions
about the rate with them on other occasi ons,
it was fromthe city council that there was a
push for us to pursue our noney, and that's
al so been in the newspapers and all. So the
city council and PWD are on the sane page,
that if we can receive additional funds, that
are legal, fromwherever they may be, we wll
pursue them

MR. HAVER. How did you and city
counci|l press the mayor to get the ARPA funds
al l ocated for PWD?

MR. DASENT: (bjection. The
del i berations of the departnent within the
admnistration are irrelevant to all of this.

HEARI NG OFFI CER CHESTNUT: |f he can
answer it, fine.

COWM SSI ONER HAYMAN: | woul d say we

foll owed proper protocol in having discussions
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internally wwthin PWD. W' ve had
conversations with the city council, and we
wote to the departnent of finance to request
t he noni es.

MR. HAVER. Am | correct that the
wat er conm ssioner is appointed by the mayor
and serves at the pleasure of the mayor?

COW SSI ONER HAYMAN:  Yes, sir.

MR. HAVER:  Thank you.

In previous testinony, Philadel phia
Wat er Departnent says it has not joined a
buyi ng cooperative to keep the costs of its
chem cal s and consumabl es down; is that
correct?

MR. DASENT: (bjection. Another
W t ness has al ready spoken to this.

HEARI NG OFFI CER CHESTNUT: That's
al ready been responded to, yes.

MR. DASENT: And it's well below his
aut hority.

HEARI NG OFFI CER CHESTNUT: |'m
all ow ng you a broad scope of questions to
| ssues that are within the scope of
Comm ssi oner Hayman's authority, but not

gquestions that have al ready been answered by
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ot her w tnesses.

M. Yangal ay has al ready been
presented for cross-exam nation and you did
cross-exam ne himon this issue.

MR. HAVER | don't know that the
comm ssioner has heard all of the testinony.

HEARI NG OFFI CER CHESTNUT: | don't
care. |It's not an appropriate question for
this witness at this tine.

MR. HAVER  So you don't care whether
t he comm ssi oner knows what the other
testi nony was?

HEARI NG OFFI CER CHESTNUT: That is
i rrel evant.

MR. HAVER  You don't care?

HEARI NG OFFI CER CHESTNUT: That --
what | care about is irrelevant. What | care
about is that you ask appropriate questions of
this witness that are within, not the scope of
his testinony, but | amallow ng you quite a
bit of |latitude there.

MR. HAVER:  Conmi ssioner, would it
be --

HEARI NG OFFI CER CHESTNUT:  Ask

gquestions that are appropriate.
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I f you do not want to further
question him that's fine.

MR. HAVER Oh, | have plenty of
guesti ons.

HEARI NG OFFI CER CHESTNUT: Then why
don't you nobve on.

MR HAVER ['mtrying to.

Comm ssioner, would it be hel pful to
the Water Departnent to develop a strategy to
| ower costs for chem cals and consunabl es?

MR. DASENT: (bjection, continuing
objection. This is beyond the scope of his
t esti nony.

HEARI NG OFFI CER CHESTNUT: [It's such
a general question. | nean, seriously,
it's -- of course, any -- of course, you're
going to say yes, aren't you, Conmi ssioner?

COW SSI ONER HAYMAN:  It's our goal
to |l ower costs wherever it's possible.

MR. HAVER  And have you net with the
revenue comm ssioner to discuss strategies to
| ower costs?

MR. DASENT: Objection. |'mnot even
sure if the revenue conm ssioner is the person

to neet with as opposed to Procurenent or
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departnent of finance or people higher up the
food chain. The revenue comm ssioner is a
peer.

HEARI NG OFFI CER CHESTNUT: There has

to be a foundation for your questions,

M. Haver. | nean, you know, you have to show
that there actually is -- well, I'lIl let you
go on, but -- go ahead.

MR HAVER ['mwaiting for an
answer .

COW SSI ONER HAYMAN:  Repeat the
guestion, please.

MR HAVER |'Ill try and nmake
M. Dasent a little nore happy.

COW SSI ONER HAYMAN, who have you net
wth inthe Cty admnistration to seek a way
of purchasing at |ower costs?

COW SSI ONER HAYMAN:  That i s done
daily at the staff |evel and manager | evel.
When t hey eval uate what chem cals are needed
and they go through the process of
procurenment, they go through the procurenent
process through the Gty's process and
protocols, and they try to find the | east

expensi ve chem cals or whatever the itemis
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that we have to purchase for the benefit of
t he organi zati on and our custoners.

MR. HAVER So you yourself have not
nmet with anyone regarding finding ways of
| oweri ng your consumabl e costs?

COW SSI ONER HAYMAN:  I'm sure |'ve
had hi gh-1evel conversations and comments, but
the actual rolling up the sl eeves and | ooking
at the cost of individual chemcals, again, is
done at the staff and managenent |evel, is
done daily as we try to procure reasonable
costs for chemcals and other itens that we
need to operate as a water utility.

MR. HAVER  But certainly the
escal ati on of those costs is a prinmary concern
of the Phil adel phia Water Departnent. Isn't
that correct?

COW SSI ONER HAYMAN:  Ri sing costs
are a primary concern to the utility, and we
do our best to |lower them and seek | ower costs
wher ever we can.

MR. HAVER But it's not sonething
that you personally take on; you staff it out.

VR. DASENT: (bjecti on,

argunentati ve.
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HEARI NG OFFI CER CHESTNUT: It is
argunentative. And | think it's already been
answered that it's addressed at the staff
| evel. So why don't you have -- do you have
anot her question?

MR. HAVER.  Ch, yes.

Commi ssi oner, have you net with the
mayor to discuss the difficulties the Water
Departnent is having at procuring supplies at
af fordabl e rates?

COW SSONER HAYMAN: W speak with
the mayor -- we've spoken with the mayor's
office on that issue, and our staff again and
managers deal with the Procurenment Ofice
daily. W try to hash out any problens or
r oadbl ocks that we see, and so, yes, we have a
good relationship -- working relationship wth
them and we are doing our best to nmake sure
that we are able to procure the itens that we
need in a tinely manner and a cost-effective
manner .

MR. HAVER \What strategies did you
bring to the mayor or his staff that woul d
allow you to | ower your purchasing costs?

VR, DASENT: (bjection. Again,
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out side the scope of testinony. He's --

HEARI NG OFFI CER CHESTNUT: |If he
can't answer it, he can just say that.

He can say -- | don't understand.
The question should be submtted to
Commi ssi oner Hayman as an individual, not you
as the departnent.

COW SSI ONER HAYMAN:  Repeat the
guestion, please.

MR. HAVER  Yes, sir.

What proposals did you personally
bring to the mayor or his staff that would
all ow you to purchase chemcals or -- and
consumabl es at | ower rates?

COW SSI ONER HAYMAN:  Again, that is
an itemthat is evaluated very closely by the
engi neers who are | ooking at the details of
t he anobunt of chem cals, the type of chem cals
that we need, the duration of tinme that we
need the chem cals, and those are very
sensitive and exact conversations that are
held wiwth the Procurenent O fice.

MR. HAVER Are you personally aware
of any strategies that were advocated so that

you woul d have | ower costs for purchasing
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1 consumabl es --

2 COW SSI ONER HAYMAN:  There are

3 strategi es advocated every day, again, at that

4 | evel as they try to work with the Procurenent

S Ofice to pursue and obtain chem cals and

6 other itens for the water utility at a

7 reasonabl e cost, especially in the

8 inflationary tinmes that we are operating

9 under .

10 MR HAVER [|'d like to nake a

11 transcri pt request for those docunents that

12 outline those strategies.

13 HEARI NG OFFI CER CHESTNUT: |Is there

14 such a docunent ?

15 MR. DASENT: Well, we'll certainly

16 search our records to find it. |[If it exists,

17 we'll provide it.

18 MR. HAVER  Well, Conm ssioner Hayman

19 Is referencing sonething, so | was assumng it

20 was a witten docunent.

21 COWM SSI ONER HAYMAN:  No, |' m sayi ng

22 that there are conversations held.

23 MR. HAVER. There's --

24 COW SSI ONER HAYMAN:  We pur chase

25 chem cals of -- Ben Jewell is on. Ben, did
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you want to address it?

HEARI NG OFFI CER CHESTNUT: M. Jewel |
has al ready been presented for
Cross-exam nati on.

MR. JEWELL: Correct, and | did want
to refer back to sonme of the conversations
that were had yesterday with the Finance Panel
about our inquiries under cooperative
pur chasi ng agreenents and our ongoi ng work
with the procurenent departnent as it relates
to those avail abl e options for procuring
equi pnent and materi al s.

And | believe we did agree yesterday
that we woul d provide sone of that
conmmuni cat i on.

MR. HAVER. M questions are to
elicit a response that would all ow people to
know to what | evel these issues have been
raised. If the conm ssioner --

MR. DASENT: The docunents will speak
to that issue. | nean, you can see fromthe
docunments who is authoring them who they're
directed to. And we'll take it fromthere.

MR. HAVER:  And |' m expl ori ng whet her

t he comm ssioner has found that this is such a
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serious issue that he personally has becone

i nvolved. And he has said he's not. And |I've
asked hi m about other docunents. He says he's
not aware of them

If 1I've m sunderstood, please correct

COW SSI ONER HAYMAN: | think you've
m sunder st ood that as commi ssioner, | take the
responsibility of operating the utility in an
effective manner that is cost-effective, that
we obtain chemicals at a | ower cost so that
we're able to maintain the nonies needed to
protect the health and safety of this
comuni ty.

As a result, |I've talked wth ny
comm ssioners, ny -- I'msorry, ny deputy
conm ssioners, and push themto nmake sure that
they are getting the best price that they can
for the itens that we need to operate. That
Is a mandate of the organi zation. They
understand very clearly that is their goal,
and we pursue that goal on a daily basis when
we're working with the Procurenent Ofice to
determ ne what chem cal s we need, how nuch of

the chem cal we need, and what tine period we
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need it.

And so those conversations are held
back and forth with procurenent and are
evaluated at the plant on a daily basis so
that we can get the best costs for our
cust omers.

So is it inportant to ne?
Absolutely. |Is it inportant to the
organi zati on? Absolutely.

MR. HAVER  But you personally are
not involved in those conversations with
procurenment or finance or anyone else; is that
correct?

COW SSI ONER HAYMAN: | ' m i nvol ved as
the comm ssioner, directing them and chargi ng
themwith that duty to make sure that we get
the nost cost-effective prices for -- be it
chem cals or any other itemthat we need to
operate as a utility.

MR. HAVER  Thank you.

Do you believe that the Phil adel phia
Wat er Departnent shoul d be an econom ¢ engi ne
for the City of Phil adel phia?

MR. DASENT: (bjection, beyond the

scope of his testinony. Wl beyond.
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HEARI NG OFFI CER CHESTNUT: Such a
meani ngl ess question, frankly. If you can
answer it, go ahead.

| don't understand the value of that
type of question, considering what we were
| ooking at are the prospective rates for
fiscal years 2024 and 2025 as opposed to any
ki nd of operational deficiencies or managenent
defi ci enci es.

MR HAVER Are you ruling | can't
| ook at operational expenses and managenent
deci sions as cost drivers?

HEARI NG OFFI CER CHESTNUT: | said
that you could | ook at expenses, but | think
that any kind of managerial inpropriety is
certainly outside the scope of this case. |
don't think you could establish it anyway, but
you're not.

Let's get back to the actual question
here. | think it's pretty clear the scope of
Commi ssioner Hayman's responsibilities, and
he's not directly involved in these activities
that you're tal king about. He has a staff to
do that. There are deputy conmm ssioners and

departnent heads and however else it's
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or gani zed.

If you want to ask him policy
questions about his role as comm ssioner, go
ri ght ahead.

MR HAVER | am | was asking him
whet her he considers the Phil adel phia Water
Departnent a part of the econom c engine for
the Gty of Philadel phia.

HEARI NG OFFI CER CHESTNUT: | don't
see how he can answer that.

MR. DASENT: Note our objection.

HEARI NG OFFI CER CHESTNUT: | don't
see how that's relevant. |[|f you want to
answer it, you may, but you certainly don't
have to.

MR. HAVER  Does Your Honor not want
to afford nme the right to explain howit's
rel evant ?

HEARI NG OFFI CER CHESTNUT: | said
that if he was able to answer -- if he wanted
to give an answer, he coul d.

MR. HAVER. Yes, but you have --

HEARI NG OFFI CER CHESTNUT: But |'m
not directing himto answer that because |

don't think it's relevant to the proposed
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rat es.
MR. HAVER: And just to nmake sure the
record is clear, you have not given ne an

opportunity to explain howit's rel evant.

HEARI NG OFFI CER CHESTNUT: |'ve read
your testinony. And, sure, | think -- you're
right, yes, | amassunming that it's consistent

Wi th your testinony. But | think we're
wasting a lot of tinme here, frankly, and if
you have a proper question for the
comm ssi oner, why don't you get on it.

MR HAVER ['mwaiting for a
response to this question.

MR. DASENT: One will be forthcom ng.

HEARI NG OFFI CER CHESTNUT: Can you
answer that, Conm ssioner, so we can nove on?
Either yes, no, it's irrelevant, or sonething?

COW SSI ONER HAYMAN:  Repeat the
guestion, please.

MR. HAVER: Do you believe that the
Phi | adel phi a Water Departnent can be an
econom c engine for the Gty of Phil adel phia?

COW SSI ONER HAYMAN:  Shoul d t he
opportunity ari se.

MR. HAVER Ckay. Are you aware of
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how many conpani es Phil adel phi a Wt er
Departnent hires that are outside -- that have
their offices outside of the Gty of

Phi | adel phi a?

MR, DASENT: (bjection, irrelevant,
out side the scope of his testinony, and this
I's sonething that was raised, | think, with
ot her w tnesses yesterday, M. Yangal ay,
per haps. Asked and answer ed.

HEARI NG OFFI CER CHESTNUT: | don't
see this as an issue that is specifically --
can only be answered by the conmm ssioner. |
think it's already been addressed by the
Fi nanci al Panel .

MR. HAVER  The only person who can
tell me whether he's aware of sonething or not
I s the conm ssioner hinself.

HEARI NG OFFI CER CHESTNUT: But it
doesn't matter if he's personally aware. It's
a matter -- you've already asked the people
who know this.

MR. HAVER |t doesn't matter whether
t he comm ssioner knows that his departnent is
hiring out-of-state conpanies? That's

irrel evant ?
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HEARI NG OFFI CER CHESTNUT: Yes, it is
irrelevant to the proposed rates issue.

MR. HAVER And it doesn't matter.

HEARI NG OFFI CER CHESTNUT: | ' m not
sayi ng that because that's not rel evant
ei ther, frankly.

I f you have an appropriate question
for Comm ssioner Hayman, | really would Iike
you to nove on.

MR HAVER: These are appropriate
questi ons.

HEARI NG OFFI CER CHESTNUT:  No,
they're not questions that he can answer.

MR HAVER He can't answer
whet her --

HEARI NG OFFI CER CHESTNUT: You' ve had
ot her w tnesses who have answered them

MR. HAVER He can't --

HEARI NG OFFI CER CHESTNUT: It's
al ready been asked and answered
by W t nesses --

MR. HAVER  Madam Heari ng Exam ner,
the -- | did not ask anyone el se what the
comm ssi oner knows. | am asking --

HEARI NG OFFI CER CHESTNUT: It doesn't
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matter what the conm ssioner knows. \What
matters is what the comm ssioner does.

MR. HAVER | want to nmake that clear
on the record.

HEARI NG OFFI CER CHESTNUT: That's
been answered by the w tnesses.

MR. HAVER | just want to nake that
clear on the record. Your ruling is it
doesn't matter what the conm ssioner knows.
That's your ruling.

HEARI NG OFFI CER CHESTNUT: That is
m sstating this conpletely.

MR. HAVER Well, what did you say,

t hen?

HEARI NG OFFI CER CHESTNUT: What | am
saying is that the -- your question has
al ready been answered by the appropriate
W t ness.

MR HAVER |t has not. | am asking
t he comm ssi oner what he knows. No ot her
W t ness can answer --

HEARI NG OFFI CER CHESTNUT: \What he
knows is irrelevant. What is relevant is what
t he departnent does.

MR. HAVER  Ckay.
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1 HEARI NG OFFI CER CHESTNUT: And t hat
2 has been answer ed.
3 MR. HAVER: | just want to nake sure
4 that that's clear on the record. Your
S ruling --
6 HEARI NG OFFI CER CHESTNUT: | think
7 ' m already clear on the record.
8 M. Haver, if you want to nove on,
9 nove on. O herwise, we're just going to stop
10 doi ng this.
11 MR HAVER | want to nmake it clear
12 on the record, your ruling is it doesn't
13 matter what the conm ssioner knows.
14 HEARI NG OFFI CER CHESTNUT: |' m sayi ng
15 It's al ready been asked and answer ed.
16 MR. HAVER. Comm ssioner, can you
17 explain why you're refurbishing your office
18 for slightly under $2 million while you're
19 seeking rate increases of 20%
20 MR, DASENT: (Objection. | nean, he's
21 m scharacteri zed the facts that are presented
22 i n discovery. Over a nunber of years there
23 have been renovati ons, nothing over
24 $2 million. And the facts are to be
25 addressed, | thought, by other w tnesses.
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It's in the rebuttal statenent, in fact, of
M. Abranms and M. Leatherman. 1It's not the
comm ssioner's --

HEARI NG OFFI CER CHESTNUT: It's been
addressed by ot her w tnesses, not
Commi ssi oner Haynman.

MR. HAVER |'m asking the
comm ssi oner - -

HEARI NG OFFI CER CHESTNUT: No, you
can't ask himsonething that is so conpletely
outside the scope of his testinony when it's
addressed by other w tnesses.

I've allowed you to ask questions
out side the scope of his testinony because |
didn't think other w tnesses could answer
them But this has al ready been addressed in
ot her people's testinony, and they were
presented for cross-exam nation.

MR. HAVER |'m asking the
comm ssi oner's personal opinion.

HEARI NG OFFI CER CHESTNUT: No. No.
It doesn't matter.

MR HAVER |'msorry?

HEARI NG OFFI CER CHESTNUT: It's not

that it's irrelevant; it's already been
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1 answered by other wtnesses. So there's no

2 need to ask the conm ssioner for this.

3 MR. HAVER: Again, that's not true.

4 It's a factually untrue statenent. | am

3) asking specifically what the conmm ssi oner

6 t hi nks.

7 HEARI NG OFFI CER CHESTNUT: |t doesn't

8 matt er what he thinks.

9 MR. HAVER:  Ckay. Conm ssioner, do

10 you oversee the outreach effort that

11 Phi | adel phi a Wat er Departnent conducts

12 regardi ng public hearings?

13 COW SSI ONER HAYMAN:  That' s

14 M. Abrans.

15 MR. DASENT: That's M. Abrans’

16 testi nony.

17 HEARI NG OFFI CER CHESTNUT: Wl l, |

18 t hi nk he's asking how far up the revi ew of

19 that goes, and that's a question | think

20 Commi ssi oner Hayman can answer.

21 COW SSI ONER HAYMAN: Wl I, 1'I1 say

22 | nmeet wiwth all of ny deputies, usually once a

23 week. And during those neetings, if I'm

24 neeting wth the deputy of -- assistant deputy

25 of -- I'"'msorry, deputy of conmunicati ons, and
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1 there's a hearing comng up, they will outline

2 for me what they're doing as far as outreach,

3 and then we'll discuss it.

4 MR. HAVER: Do you have an acceptable

S | evel of public participation?

6 MR. DASENT: (bjection. Again,

7 beyond the scope of his testinony. |If he's

8 | ooked at, you know, the transcript or the

9 hearing record fromthe public input hearings,

10 or the hearings -- the technical hearings,

11 per haps he can answer. But if not, he's not

12 prepared to answer that. And it's outside his

13 t esti nony.

14 HEARI NG OFFI CER CHESTNUT: Are you --

15 can you answer that?

16 COW SSI ONER HAYMAN: | don't have

17 that information in front of ne, no.

18 MR. HAVER: Can you supply it?

19 MR. DASENT: The transcript? Sure.

20 |'"d direct you to the Rate Board website.

21 MR. HAVER. No, that's not ny

22 question, M. Dasent, as you well know.

23 My question is: Can you supply your

24 j udgnment of what acceptable public

25 participation is?
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HEARI NG OFFI CER CHESTNUT: No. No.

MR. HAVER  Again, that is ny
guesti on.

HEARI NG OFFI CER CHESTNUT: That woul d
have been an appropriate information request
if it had been in his testinony. That woul d
have been an appropriate information request
for M. Abranms, but that is not at all within
t he scope of Comm ssioner Hayman's testinony.

MR. HAVER: |f you would |ike, the
Heari ng Exam ner, we can have the court
reporter read back Comm ssioner Hayman's
testinony where he said it was not avail able
to himat this tine.

HEARI NG OFFI CER CHESTNUT: |' m not
sure what that neans.

MR HAVER Well, that's why |'m
asking himto supply it in the future.

HEARI NG OFFI CER CHESTNUT: Wait, what
did he say? In response to what?

MR. HAVER  Rat her than have a
di scussi on about what he said, why don't we
have the court reporter read it back.

HEARI NG OFFI CER CHESTNUT: No, |'m
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not having the court reporter read back
anyt hi ng.

MR. HAVER. Wiy is that?

HEARI NG OFFI CER CHESTNUT: It's
unnecessary.

MR. DASENT: Just tell us what you
want. Tell us what you want in the
transcript. W can possibly help you.

MR. HAVER: As you hel ped with the
US Bank question?

The comm ssioner has said that he
doesn't have in front of himnow what an
acceptabl e level of public participationis in
the public hearings. |'ve asked himto supply
that informati on when he has it available to
hi m

MR. DASENT: M. Abrans, in
di scovery --

HEARI NG OFFI CER CHESTNUT: |s that
sone kind of docunent?

MR. DASENT: | don't think so.

COWM SSI ONER HAYMAN:  No, | wasn't
referenci ng necessarily a docunent as nuch as
he asked about outreach in public hearings.

|'"'msaying | don't have any of that
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information in front of me at this tine.

To the extent that we nonitor
outreach and participation, we can gladly
offer that in witten form to the extent we
have it.

MR HAVER So there are no witten
regul ations, guidelines, inperatives as to how
wel |l the public outreach works; is that
correct?

MR. DASENT: Objection. There's a
| egal question in there, and the comm ssi oner
iIs a lawer by training, but in his capacity
today, he's going to have to speak to
regul ations of the Rate Board, which do exi st
on this point, and other regul ations that
m ght be applicable. W can certainly provide
that to you, if you need that education, sir.

HEARI NG OFFI CER CHESTNUT: No, that's
not the way | read the question. It was nore
like -- and I'mnot sure how far to go wth
this, but I think it's nore do you eval uate
M. -- the efforts of your communi cations
departnent. | nean, M. Abrans is what, a
deputy conmm ssioner or --

VMR. DASENT: Yes.
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HEARI NG OFFI CER CHESTNUT: And |
assunme at sone point you nonitor and eval uate
his work, right?

COWM SSI ONER HAYMAN:  Yes.

HEARI NG OFFI CER CHESTNUT: And |
assune -- | think that's what the question is,
isn't it?

MR. HAVER: The question is: \What
benchmarks are used to eval uate the deputy
commi ssioner's outreach efforts. Wat's
acceptable? What's not?

If there are no such benchmarks, just
say there are no such benchmarks.

COW SSI ONER HAYMAN:  As we go
forward with any type of programthat outreach
IS needed for, one thing that |'mespecially
proud of is our departnent of conmunications
and the way that they have structured very
professionally to organi ze the information
that we have and to distribute it. And then
they also do -- keep notes as far as
partici pation.

Now, | do not have any information in
front of nme. They would have to present that

to you.
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1 MR. HAVER. Right. |'mnot asking

2 about that, sir. |'masking about what -- the

3 benchmar ks you use to evaluate their

4 ef fecti veness.

S IMR. DASENT: Note our continuing

6 objection. | nean, we've tal ked about

7 performance reviews, we tal ked about

8 eval uations, we tal ked about so many things,

9 and all of it is beyond the scope of his

10 testinony. And | don't know that he's

11 prepared to answer this question. This isn't

12 a gotcha nonent. W -- we're prepared to

13 answer his testinony, questions with respect

14 to his testinony, not anything that cones into

15 the mnd of M. Haver at this particul ar

16 monent .

17 And we continue to object because

18 this is conpletely outside the scope of what

19 he is supposed to be here today.

20 HEARI NG OFFI CER CHESTNUT: It is.

21 And I'mnot going to allow further questions

22 on this. You had the opportunity to talk to

23 M. Abrans directly about this. You

24 cross-exam ned hi m about this.

25 MR. HAVER  Again --
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HEARI NG OFFI CER CHESTNUT: But |'m --
It doesn't matter -- stop interrupting ne,
pl ease. It doesn't matter what
Commi ssi oner Hayman t hi nks or how he does
this. |1 know you want to show that the
departnment doesn't do a good job with
outreach, and you can nake that argunent. But
this isn't the witness to do it and this isn't
the way to do it.

So if you have another question, |'d
suggest you go on with it.

MR HAVER |'mnot satisfied with
the answer. | could not --

HEARI NG OFFI CER CHESTNUT: Wl |,
that's --

MR HAVER  So --

HEARI NG OFFI CER CHESTNUT: | think
you' ve got as nmuch as you can. You had the
opportunity to cross M. Abrans yesterday and
t he Communi cati ons Panel .

MR. HAVER. M. Abrans cannot tell ne
what the conm ssioner is thinking and what the
comm ssi oner uses as his benchmarks --

HEARI NG OFFI CER CHESTNUT: And that's

conpletely irrelevant to the scope of this
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proceedi ng.

MR HAVER So it's irrelevant to the
scope of this proceedi ng whether the outreach
was done sufficiently to satisfy the
comm ssioner? That's outside the scope of
t hi s hearing?

MR. DASENT: M. Abrans spoke to
this.

HEARI NG OFFI CER CHESTNUT: You're
m sstating what | said, you' re msstating
everything, and I just don't think it's
appropriate to spend nore tine on this. Wy
don't you -- do you have anot her question
actually for the conm ssi oner?

MR. HAVER  Unl ess you're going --

HEARI NG OFFI CER CHESTNUT: He doesn't
have to answer that. |[|f he wants to answer
it, he can, but | think he's already answered
as nuch as he's able to do and is appropriate
to do.

You really need to confine yourself
to his testinony. | know you're trying to use
hi mto make your case, and there's alimt to
how much you can do that.

So do you have a specific question?
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1 MR HAVER ['mwaiting for a

2 response.

3 HEARI NG OFFI CER CHESTNUT: And |

4 al ready said that he has a --

S Can you respond, COW SSI ONER HAYNAN,

6 Commi ssi oner Hayman, nore than you have? |

7 t hi nk you --

8 COW SSI ONER HAYMAN: My testinony is

9 nmy testinony at this tine.

10 HEARI NG OFFI CER CHESTNUT: Hwm® [|'m

11 sorry, go ahead.

12 COW SSI ONER HAYMAN: | 've presented

13 ny testinony.

14 MR. DASENT: He has nothing further.

15 HEARI NG OFFI CER CHESTNUT: Wl |,

16 M. Haver, cone on. Do you have anot her

17 guestion?

18 MR HAVER Well, I'mwaiting for

19 your ruling to say that | cannot continue to

20 ask about this.

21 HEARI NG OFFI CER CHESTNUT: He was

22 al ready asked -- he's already answered it.

23 And he has nothing -- he said he has nothing

24 further to say.

25 MR HAVER | don't -- | just want to
LEXI TAS
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make the record clear. Are you ruling that |
cannot continue this line of questioning and |
must nove on to other questions?

HEARI NG OFFI CER CHESTNUT: Because he
has al ready answered your questi on.

MR. HAVER  You haven't said on the
record whether that's your ruling.

HEARI NG OFFI CER CHESTNUT: | don't
need a ruling. He has answered your question.

MR. HAVER. Well, then | want to
continue to ask about these issues.

Unl ess you're going to rule that |
can't, on the record, | want to continue to
ask --

HEARI NG OFFI CER CHESTNUT: Wy are
you wasting everybody's tine with this
ar gunent ?

MR, HAVER Wy is there --

HEARI NG OFFI CER CHESTNUT: | don't

under st and.

MR HAVER | certainly don't believe
["'mwasting ny tinme. | certainly don't
believe |'"mwasting the public's tine. It may

be wasting your tine, but you could sinply

make a ruling on the record and then | would
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have to nove on.

HEARI NG OFFI CER CHESTNUT: There's
not hi ng outstanding for ne to rule on.

MR. HAVER  Ckay. Conm ssioner, |
would i ke to continue to ask you about the
publ i ¢ outreach.

How many nenbers of the public do you
expect to show up at the public input
heari ngs?

MR. DASENT: (Objection, beyond the
scope of his testinony. This is nothing that
was in his testinony he will prepare for
t oday, and he has no expectation of the
i nterests of the public. How can he infer
what the public likes? | nean, they may even
endorse the increase in sone instances, |ike
in TAP-R. That neans there's no controversy.
But M. Abrans can best speak to this issue.

HEARI NG OFFI CER CHESTNUT: Yeah, |
don't think it's an answerabl e question by
this witness. | really don't.

MR. HAVER |' m asking the
conm ssi oner how many people he believes would
be an acceptabl e nunber of people to prove the

outreach was a quality outreach at the public
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| nput heari ngs.

VR. DASENT: And we note our
objection. He can't speak to that issue.

HEARI NG OFFI CER CHESTNUT: |' I
sustain the objection. | don't see how he can
give you a specific nunber. There's no -- you
have to have a reasonabl e basis for your
gquesti on.

MR. HAVER  Conmm ssioner, would it
surprise you to find out that at one of the
public i nput hearings no nenber of the public
showed up --

HEARI NG OFFI CER CHESTNUT: Ckay. You
have to correct that because that is not the
case for this proceeding. There was
substantial participation at every public
heari ng.

MR. HAVER: At the TAP hearings there
was no public participation.

MR. DASENT: Pl ease note our
conti nued obj ection.

HEARI NG OFFI CER CHESTNUT: That's not
relevant to this proceeding at all.

MR HAVER [It's a question again --

HEARI NG OFFI CER CHESTNUT: It's a
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conpletely different proceeding, conpletely
different transcript.

MR. HAVER It's a question for the
comm ssi oner of what |evel of public
participation --

HEARI NG OFFI CER CHESTNUT: It doesn't
matter. This is not a TAP-R proceedi ng.

MR. HAVER  Again, it's not a
guestion about the TAP-R proceedings. It's a
guestion about the |evel of public outreach
that the --

HEARI NG OFFI CER CHESTNUT: And |'m
sayi ng that you have to have -- you have to
have an accurate foundation for your question.
There has been no public hearing that there
has been no public input in this case.

MR HAVER Right. And I'm
referencing the TAP-R heari ng.

HEARI NG OFFI CER CHESTNUT: And t he
TAP-R is irrelevant to this case.

MR HAVER It's not irrelevant to
t he judgnent of the comm ssioner. |'m asking
about the conmm ssioner's judgnent, what he
finds acceptable --

HEARI NG OFFI CER CHESTNUT: No, it's
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outside the scope of this hearing. This is
not a TAP-R proceeding; it's the general rate
| ncrease.

MR. HAVER Right. And |I'm asking --

HEARI NG OFFI CER CHESTNUT: And it
doesn't matter what he believes or feels about
t he TAP-R proceedi ng.

MR. HAVER |'m not asking about what
he believes about the TAP-R proceeding; |'m
aski ng what he believes about public
partici pation.

HEARI NG OFFI CER CHESTNUT: Ri ght,
public participation in a TAP-R proceeding is
irrelevant to this proceeding.

MR. HAVER: I n any public input
proceeding, in any public input hearing, not
limted to TAP-R, not limted to this one.

HEARI NG OFFI CER CHESTNUT:  But
it's -- it hasn't happened.

MR. HAVER  Are you saying --

HEARI NG OFFI CER CHESTNUT: The
question has to have a nexus to this
proceedi ng, M. Haver, you know.

MR. HAVER  The nexus is what does

t he comm ssioner find acceptable.
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HEARI NG OFFI CER CHESTNUT: Can you
possi bly answer that, Comm ssioner Hayman? |
don't see how you can, but...

MR. DASENT: 1'Il note the --

COW SSI ONER HAYMAN:  As a utility,
we have the responsibility to inform people of
an event, of a hearing. And we follow our
steps and follow through to nake sure that the
peopl e understand and know that it is taking
pl ace. \Whether people decide to attend or
not, we cannot control. And |I've seen that
happen in other jurisdictions that |I've worked
at .

MR. HAVER:  Conm ssioner, do you know
how much water is |ost after it's processed by
the PW plants and does not pass through a
met er ?

MVR. DASENT: (bjection, again, beyond
t he scope of his testinony.

HEARI NG OFFI CER CHESTNUT:  Yes.
There's already been w tnesses that have
answered that.

MR. HAVER |'m asking --

HEARI NG OFFI CER CHESTNUT: Do you

have a question within the scope of
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Comm ssi oner Hayman's testinony?

MR. HAVER |'m asking the
comm ssioner if he's aware of how much water
s |ost.

HEARI NG OFFI CER CHESTNUT: It doesn't
matter whether he's aware. You've had ot her
W t nesses testify to that.

MR. HAVER |t doesn't matter whether
t he conm ssi oner knows how nuch water is |ost
or not?

HEARI NG OFFI CER CHESTNUT: It doesn't
matter for purposes of this cross-exam nation
because ot her wi tnesses have al ready answered
t hat .

I f you have questions that can only
be answered by Comm ssioner Haynan as a result
of his position, please ask them

MR HAVER | am The only person
who can tell ne whether the conmm ssioner is
aware of sonething is the comm ssi oner
hi nsel f. Nobody el se --

HEARI NG OFFI CER CHESTNUT: But it
doesn't matter if he's personally aware. It
really doesn't.

MR. HAVER:  Comm ssioner, why is it
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that the Gty doesn't bear the cost of the
| ost water?

MR. DASENT: Objection. Again, that
deals wth the Financial Panel testinony.
Asked and answer ed.

HEARI NG OFFI CER CHESTNUT: | don't
see how a policy question like that -- | --
that's a ratenmaki ng question.

MR. DASENT: Yes. Black & Veatch and
M. Yangal ay al ready addressed that. The
ratepayer -- it's our only source of incone,
M. Haver. [It's just the fact.

MR HAVER M. Dasent, you are not
supposed to be testifying, and |I'm al ways
anmazed that the Hearing Exam ner allows you to
do so.

MR. DASENT: It's a speaking
obj ection, and you're being objectionable.

HEARI NG OFFI CER CHESTNUT: Yeah. Do
you have questions, policy questions for the
comm ssioner? |f you do, ask them

MR. HAVER | do. | amasking them

HEARI NG OFFI CER CHESTNUT:

Commi ssi oner Hayman, you know, seriously, even

if it's an i nproper question, even if there's
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not even a proper basis for it, can you just
answer it so we can naybe nove on?

COW SSI ONER HAYMAN:  |'Il T ook for
di rection from counsel.

MR. DASENT: | think it's outside the
record, and I would not respond unless |I had
per sonal know edge of what | was speaking to.

You have staff, senior staff that has
addressed this issue. That's why you have
them They're the experts on that subject
matter. You run the utility as CEO. It's a
different aspect of the job than getting into
the weeds with all of the various questions
that M. Haver is raising. So very different.

| suggest you -- if you do not have
an answer, just indicate that.

HEARI NG OFFI CER CHESTNUT: Now, are
you accepting your counsel's advice there?
Because if that's --

COW SSI ONER HAYMAN: | ' m accepti ng
counsel 's advi se.

HEARI NG OFFI CER CHESTNUT: Ckay.

COW SSI ONER HAYMAN:  There's staff
t hat have worked on these issues.

MR. HAVER  Comm ssi oner, have you
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asked the mayor if the Cty operating budget
can bear the cost of the lost water?

MR. DASENT: QObjection. Again, this
Is an extension of the last question. It
falls within the sanme franmework.

HEARI NG OFFI CER CHESTNUT: No, |
think it's alittle bit different. [|'m not
sure that's sonething you would raise wth
them but have you or not or should you have
or --

COW SSI ONER HAYMAN: | have not.

But at the sane tine, I'm-- staff nmay have,
managers may have, just in discussions
regardi ng water issues.

MR HAVER  Are you aware --

COW SSI ONER HAYMAN:  |'ve not had a
meeting on that issue.

MR. HAVER. Are you aware of any of
your staff who asked the mayor if the
budget -- if the Gty budget can bear the cost
of the lost water?

COW SSI ONER HAYMAN: | woul d answer
| am not aware of that.

MR. HAVER:  Thank you.

In the last fiscal year, 2023, what
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1 new t echnol ogi es or processes did the

2 Phi | adel phi a Water Departnent devel op to save

3 rat epayers noney?

4 MVR. DASENT: (bjection. Again, |

S think this is asked and answered. A staff

6 person -- | think it's the Operations Panel

7 has addressed this.

8 HEARI NG OFFI CER CHESTNUT: | want him

9 to try and answer it, if he can, but --

10 COW SSI ONER HAYMAN:  One thing |

11 woul d point to -- |'msorry.

12 HEARI NG OFFI CER CHESTNUT: Go ahead,

13 Comm ssi oner Hayman. Answer it again.

14 COW SSI ONER HAYMAN:  The one thing |

15 woul d point tois the AM. Even during COVID,

16 " mvery proud of staff, what they were able

17 to do. Even during COVID we worked very hard

18 to put in our AM system

19 Now, what AM does, it allows you,

20 t he honeowner, to nonitor your -- through

21 technol ogy, to nonitor your water usage.

22 So often an individual has a broken

23 toilet or there's a plunbing issue, they're

24 |l osing a | ot of water, and they don't know it

25 until they get the bill. And what AM -- the
LEXI TAS
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technol ogy of AM does, allows themto nonitor
that on the website and to nmake corrections
when needed. So | think that's an exanpl e.

We al so use ultraviol et now when
processing -- we're |looking at different

prograns to use ultraviolet in processing the

wat er .

So there's a nunber of things that
are done on the -- with technol ogy that all ows
us to do it cheaper, and we're -- and all ows

us to be nore effective, and so those are
things we're trying to inpl enent.

We al so have our 25-year,
$2.5 billion water revitalization plan. It is
going to allow us to renodel and upgrade our
system That's sonething we take very
seriously at Phil adel phia Water, and we take
the expense of it all very seriously.

But wherever we can use -- this is a
mandate |'ve given people across the
organi zati on. \Whenever we can use technol ogy
to our advantage, and it is cost-effective, it
I s sonething that we nust consider.

MR. HAVER: \Wen did the departnent

start using the ultraviolet [ight? What year?
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MR. DASENT: (bjection. The year is
irrelevant. It may even predate M. Haynman's
t enure.

HEARI NG OFFI CER CHESTNUT: Look, if
he can answer it, fine.

COW SSI ONER HAYMAN:  No, | woul d
have to | ook to engineers to respond to that.

MR. HAVER: But was it in the | ast
fiscal year? Didit exist before you arrived
as wat er conm ssi oner?

COW SSI ONER HAYMAN: U traviol et?

MR. HAVER  Yes, sir.

COW SSI ONER HAYMAN: Wl l, | know
that we're reviewing it, and I'd have to
wait -- let the engineers talk to the extent
it's been inplenmented. But | knowit's
sonething that's cone across ny desk and we
have had different neetings about different
renodel ing of plants and are incorporating
ultraviolet in those areas.

MR. JEWELL: Correct, Conmm ssioner.
We are evaluating the potential inplenentation
of WV disinfection technol ogi es and projects
that are in planning and design, but have not

yet currently inplenented that technol ogy.
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1 MR. HAVER |s -- okay.
2 Wuld it be correct to say that the
3 Water Departnent is very concerned about its
4 bond ratings and the confort of its
3) prospective bondhol ders?
6 MR. DASENT: Note our continuing
7 objection. This was addressed by the
8 Fi nanci al Panel. The financial advisors
9 addressed that extensively yesterday.
10 HEARI NG OFFI CER CHESTNUT: | think
11 Commi ssi oner Hayman can answer this generally.
12 COMM SSONER HAYMAN:  Yes, we want to
13 keep our bond rating as high as possible.
14 MR. HAVER. And one of the criteria
15 for bond ratings is the affordability of the
16 bill; is that correct?
17 MR. DASENT: (Objection. | don't
18 understand that question. | nean, are you
19 tal ki ng about bond ratings, if they fall, it
20 will cost the ratepayers nore and the utility
21 nore to borrow noney? Is that your question?
22 HEARI NG OFFI CER CHESTNUT: Yeah, |
23 don't understand either. Are you talking
24 about uncol | ecti bl es?
25 MR. HAVER. No. |I'masking the
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commi ssioner if he believes that how
affordable a water bill is to a custoner has
an inpact on the bond rating and the confort
of prospective borrowers.

HEARI NG OFFI CER CHESTNUT: | think
you need to show a source for that, saying
that that is considered by them

MR. HAVER: |'m asking the
conmmi ssi oner whet her he --

HEARI NG OFFI CER CHESTNUT: No, you
need to show a source. You need to have a
source, not whether or not he's aware of it or
not. Because there has to be a foundation for
your question. He can't be aware of sonething
t hat doesn't exist.

MR. HAVER Well, | was assum ng
because he neets regularly with his staff he
woul d have gotten that information fromhis
staff. But perhaps it was an erroneous
assunpti on.

HEARI NG OFFI CER CHESTNUT: No, you
need to show us that that is a factor
consi dered by the rating agencies.

MR. HAVER. That is in fact what the

Water Departnent's consultants said yesterday.
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MR. DASENT: And there's your answer.

MR. HAVER. And |I'm now asking if the
conm ssioner is know edgeabl e of what his
consul tants have said.

MR. DASENT: The transcript wll be
available to us in the next day or so. W
wll read it. The conmm ssioner will read it,
and we can then report back. He wasn't in the
room He's not clairvoyant, to ny know edge.

MR. HAVER That wasn't a question of
whet her he was clairvoyant; it was a question
of whether his deputy conmm ssioners inforned
hi m of that.

MVR. DASENT: Overni ght?

MR. HAVER. No, sir. | don't believe
that this was the first tine --

HEARI NG OFFI CER CHESTNUT: | think
you're just getting afield fromwhat your
question originally was, which was is
Comm ssi oner Hayman awar e.

What your question should have

been -- | nean, |I'mnot sure there is a
basis -- a foundation for your question, which
Is do the rating agencies -- your question was

do they consider affordability. And |I'm not
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sure that's established by anybody. Wat |
t hought the testinony was they consider
coll ections and revenue.

MR. HAVER  Yes, you are
i11-informed, Hearing Exam ner. The record
was cl ear yesterday that affordability is one
of the conponents of bond ratings.

HEARI NG OFFI CER CHESTNUT: It is if
it isn"t. It doesn't --

MR. HAVER. And ny question is: |Is
t he comm ssi oner aware of that?

HEARI NG OFFI CER CHESTNUT: Are you,
Comm ssioner Hayman? | nean, is this even
sonet hing that you would be --

COW SSI ONER HAYMAN: A bond
rating -- one, | would defer to M. Yangal ay
and to Bl ack & Veatch, because they addressed
this issue for himearlier, | understand.

But the bottomline is, bond ratings
are based on your ability to raise the nonies
t hrough your rates to cover the operations of
t he organi zati on.

And so affordability and know ng that
you will be able -- people will be able to pay

what the rate is, which is backing the bond,
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1 is a factor.

2 MR. HAVER: Thank you.

3 Comm ssi oner, what do you define as

4 an affordable water bill?

5 MR. DASENT: (bjection. | don't even

6 know what that neans, and it's certainly

7 out si de the scope of his testinony.

8 And affordability, there are neasures

9 of affordability. The EPA has a neasure of

10 affordability. There's an assortnent of ways

11 to -- and the TAP organi zati on and poverty

12 tells you about affordability, and the

13 participants in TAP and the fact that we need

14 nore participants in TAP. Al of that speaks

15 to affordability. It has nothing to do with

16 M. Hayman's testinony.

17 HEARI NG OFFI CER CHESTNUT:  Your

18 response, M. Haver?

19 MR. HAVER |' m seeking the judgnent

20 of the water comm ssioner, what he believes is

21 afford- -- an affordable water bill. [|'m not

22 aski ng about --

23 HEARI NG OFFI CER CHESTNUT: The

24 objection is sustained, because his personal

25 opinion is irrelevant. Measures of
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affordability have al ready been established,
as M. Dasent has said.

MR. HAVER M. Dasent just
referenced the | owincone plans.

Comm ssioner, are you satisfied wth
t he nunber of people, lowincone famlies or
househol ds, that are enployed in PW s
| ow-i ncone pl ans?

COW SSI ONER HAYMAN:  When COVI D
started, we went out of our way to nake sure
that we were able to protect those who were in
need. Phil adel phia is known for having a very
strong safety net for those in our
nei ghbor hoods and in our conmmunities who need
hel p.

We have the TAP programthat all ows
people to pay through a -- wthin 250% of the
federal poverty line, are able to becone part
of the TAP program W expanded how peopl e
are able to get into the TAP program W' ve
expanded how we're able to reach out and
communi cate the exi stence of the programto
themin the community.

And so we're doing a | ot of changes

since COVID, which may have al ready been

LEXI TAS
215-504- 4622




Water, Sewer, and Storm Water Rate Board

5/ 4/ 2023

70

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

delineated in other testinony, to assist those
who are in need.

MR. HAVER  Thank you, sir. |'msure
your efforts are greatly appreciated. But ny
question was, are you satisfied with the
nunber of enrollnments in the | owincone plans
t hat the Phil adel phia Water Depart nent
currently offers?

MR. DASENT: | think that's really a
guestion for Ms. Crosby, who wll be on on
Friday. She's WRB.

HEARI NG OFFI CER CHESTNUT: |' m not
sure what you nean by satisfied, you know.
That is such a subjective term |'mnot sure
that an answer would tell us.

COW SSI ONER HAYMAN: Al | can say
IS we can present to you what the nunbers are,
and I'Il let the nunbers speak for thensel ves.

MR. HAVER Well, again, |'mnot
aski ng about the nunbers; |'m asking about
your judgnent, sir. You are in fact the water
conm ssioner. |'masking, in your judgnent,
as the person who is in charge of and
ultimately responsible for the operations of

the Water Departnent, if you are satisfied
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Wi th the nunber of people enrolled in the
pr ogr ans.

MR. DASENT: Pl ease note our
continuing objection. Ms. Crosby does
address that issue. She tal ks about
pre-qualification and how we're trying to
expand TAP in every way, shape, or formto get
as many poor fol ks on the TAP program as
possible. And she is the best person to speak
to that issue.

MR. HAVER It woul d be inpossible
for her to tell nme what the commi ssioner
believes or thinks. Only the conm ssioner --

HEARI NG OFFI CER CHESTNUT: Do you
have -- is there a target nunber? 1Is that
what you're trying to get at?

MR HAVER |'mfirst asking if he's
satisfied with the current enroll nent.

HEARI NG OFFI CER CHESTNUT: |If you can
answer -- | don't see how you can. But again,
I f you possibly could answer that, that would
be great, but --

COW SSI ONER HAYMAN: My answer i s
that we've nade big changes to the TAP program

t hrough -- since the beginning of COVID, and
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that we are | ooking at ways for automatic
enrol I ment and we're | ooking at ways to make
sure that we're -- if a person's water is shut
off that we're able to neet with themand try
to pull theminto the TAP programto give them
what ever applications they need.

And so we're doing a lot of things to
make sure that people are taken care of, that
there is a safety net. Again, the nunbers are
what they are. But | want, as conm ssioner,
anyone who is avail able, anyone who fits in
the category of being eligible for TAP, | want
themto know about the programand | want them
to -- and | encourage themto enter the
program |It's there for their benefit.

MR. HAVER  Yes, sir. Again, ny
question was are you satisfied with the
current enrollnent in the program

HEARI NG OFFI CER CHESTNUT: He's
al ready answered. He's already answered that.

MR. HAVER. He has not. He has
not --

HEARI NG OFFI CER CHESTNUT: He has.

He has answered your question. Please nove

on.
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MR. HAVER  He has not answered ny
questi on.

HEARI NG OFFI CER CHESTNUT: He has.

MR. HAVER: Unl ess you rule ne out
order, I'mgoing to continue to ask.

HEARI NG OFFI CER CHESTNUT: Then
you're out of order. Yes, please nove on.
He's answered your questi on.

MR. HAVER: Again, | want you on t
record to say that you are out of order
followng up that |ine of questioning.

HEARI NG OFFI CER CHESTNUT: That is
not necessary. He has answered the questio

MR. HAVER Then I'm-- unl ess you
put that on the record, I'mgoing to contin
to ask about it.

MR. DASENT: If Your Honor please,
woul d ask nmy witness not to respond any

further to questions other than his answer

of

he

n.

ue

that he's already provided fully, the extent

of his know edge. It's not what M. Haver

wants to hear, but it is his answer.
HEARI NG OFFI CER CHESTNUT:  Just

because you're not satisfied wth an answer

doesn't nmean you can continue to ask about

it.
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1 He's answered the question. |If you have

2 anot her question, you can nove on.

3 MR. HAVER  Unl ess Your Honor says --

4 HEARI NG OFFI CER CHESTNUT: |If you

S don't have another question, then we're going

6 to -- then we'll excuse --

7 MR. HAVER | have plenty nore

8 questions. But | want the record to be clear:

9 I's Your Honor telling nme | cannot continue

10 this Iine of questioning?

11 HEARI NG OFFI CER CHESTNUT: | am

12 telling you that we will evaluate your

13 guestions when you ask them But this

14 question has been answered.

15 MR. HAVER. Right. Not to ny

16 satisfaction. | want to continue to pursue

17 this line of questioning. My | do so?

18 HEARI NG OFFI CER CHESTNUT: | will

19 | ook at each question as you ask them

20 MR. HAVER  Ckay. Conm ssioner, do

21 you know how many people are currently

22 enrolled in TAP?

23 MR. DASENT: That is a question in

24 the TAP-R filing. The filing actually

25 refl ects the nunber of subscriptions that are

LEXI TAS
215-504- 4622




Water, Sewer, and Storm Water Rate Board 75

5/ 4/ 2023

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

currently involved and projected to be
i nvolved in the next year. That is the forum
to ask that question.

As | renenber, you did not
participate. You were a participant, but did
not parti cipate.

MR. HAVER  Thank you, M. Dasent.

But ny question is: Comm ssioner, do
you know how many people are enrolled in the
TAP progranf

HEARI NG OFFI CER CHESTNUT: 'l be
honest, | do think this is an inproper
guestion, way outside the scope both of your
testinony and in your role as conm ssioner.

But if you can answer it, answer it.
If not, just say that.

MR. DASENT: Ms. Crosby wi |l address

COWM SSI ONER HAYMAN:  As
comm ssioner, | read a nunber of reports. In
ny readings, | have a nunber in nmy mnd. [|I'm
not going to say because |'mnot sure it's
correct. But there are nore than enough
experts in the organi zation, be it

M. Yangal ay or Black & Veatch and ot hers, who
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can answer that question to the exact person.
So if you want us to respond in witing, we'd
be nore than happy to.

HEARI NG OFFI CER CHESTNUT: That's not
necessary. It's already been addressed by
ot her peopl e.

MR. HAVER. No. Commi ssioner, the
question --

HEARI NG OFFI CER CHESTNUT: M. Haver
IS not interested in the information. He's
Interested in show ng that you don't know.

COW SSI ONER HAYMAN:  And |' m not
saying | don't know. [|I'msaying | read a |ot
and | study a lot, and | have an i dea what
that nunmber is, but to be accurate in a public
forum we can | ook at the testinony of others
who are working on it on a daily basis.

HEARI NG OFFI CER CHESTNUT: Ckay.
He's answered your question. Move on.

MR. HAVER  Madam Heari ng Exam ner,
how do you know what | want? Are you
cl ai rvoyant ?

HEARI NG OFFI CER CHESTNUT: No, but |
can nmake judgnents.

MR. HAVER  And your judgnents are --
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HEARI NG OFFI CER CHESTNUT: (kay, stop
arguing with me and -- if you have a question
for this witness, please go on.

MR. HAVER.  Again, | continue to want
to ask about these -- about TAP enroll nent and
enrol l ment in other |owincone plans. And
again, ny question is, how can you deci de
whet her your staff is doing an adequate job
enrol ling people in the TAP programif you
don't have an understanding -- a clear
under st andi ng of how many people are currently
enrol | ed?

MR. DASENT: (Objection. W've
al ready addressed this particular issue.

Pl ease al so note that TAP is adm ni stered by
the revenue departnent, under the Water
Revenue Bureau, and Ms. Crosby is here
tonmorrow to address those issues. This is
really not an issue appropriate for the
comm ssi oner.

HEARI NG OFFI CER CHESTNUT: (Ckay, your
obj ection is sustained.

Do you have anot her questi on?

MR. HAVER Yes. Are you satisfied

with the outreach that your departnent is
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1 doing to help | owincone households enroll in

2 the I owincone plans?

3 COW SSI ONER HAYMAN: W wi | |

4 continue to push to nake sure that everyone

S who is eligible for TAP knows of it and has an

6 opportunity to enroll in the program So

7 until we're in a situation where everyone has

8 enrolled who is eligible, we want to conti nue

9 bei ng positive and giving themthat

10 opportunity.

11 MR. HAVER: Does that nean you're not

12 satisfied with the current enroll nent nunbers?

13 MR, DASENT: Asked and answered,

14 argunentati ve.

15 HEARI NG OFFI CER CHESTNUT: Yes, | --

16 | think it also msstates his answer. So your

17 obj ection is sustained.

18 MR. HAVER  \What benchmarks will you

19 use in judging how your outreach departnent is

20 doing in regards to hel ping | owincone

21 househol ds enroll in the TAP progranf

22 COW SSI ONER HAYMAN:  The hard

23 nunbers that cone through participation in TAP

24 I s best answered through the revenue

25 depart nent.
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MR. HAVER  Again, |'mnot asking
about that. |'masking you in your judgnent
for the staff that you nmanage, what benchmarks
W Il you use in deciding whether they're doing
an adequate outreach job for the | owincone
pl ans?

COWM SSI ONER HAYMAN:  We want to nake
sure that everyone who is eligible is actually
enrolled in the program That is the goal;

t hat everyone who has a need is able to avail

t hensel ves of this benefit. And so we'll
continue wth outreach until we're -- we reach
that point, in cooperation with the Gty and

t he departnent of revenue.

MR. HAVER It's greatly appreciated,
but that wasn't ny question. M/ question is
what benchmarks will you use to evaluate the
work that your staff is doing?

COW SSI ONER HAYMAN:  That is a
techni cal question as far as | ooking at the
size of the comunity and the nunber of
I ndi viduals who are eligible and the nunber of
I ndi vidual s we have contacted. That is a
statistical question that needs to be asked to

t he departnent of revenue.
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1 MR HAVER Well, sir, isn't -- isn't

2 it your -- isn't it the Water Departnent that

3 does the outreach for the Water Departnent's

4 | ow-i ncone pl ans?

5 MR. DASENT: That's true, and that's

6 addressed by M. Abrans. Hi s testinony and

7 his -- his input wll be nore hel pful to you

8 here in terns of the particulars of outreach

9 and the standards that are applied. | think

10 that's the first instance, you know, where we

11 need to direct questions.

12 MR. HAVER. And |I'm not asking for

13 M. Abrams' input. |'ve already watched him

14 testify at a public hearing.

15 |"minterested in what the

16 comm ssioner's benchmarks are for deciding

17 whet her Deputy Comm ssi oner Abranms or anyone

18 el se in the outreach or public relations

19 departnent is doing an adequate job.

20 HEARI NG OFFI CER CHESTNUT: |s that an

21 answer abl e question? Because it seens to ne

22 |l i ke you're tal king about an HR ki nd of issue

23 in terns of enployee evaluations. |'msure

24 you -- the comm ssioner eval uates the

25 ef fectiveness of his staff on a periodic

LEXI TAS
215-504- 4622




Water, Sewer, and Storm Water Rate Board

5/ 4/ 2023

81

1 basis. And to go any nore than that | think

2 I's conpl etely inproper.

3 MR. HAVER: |'m aski ng what

4 benchmar ks the conm ssioner uses. |f he

S doesn't use --

6 MR. DASENT: That --

7 HEARI NG OFFI CER CHESTNUT: | don't

8 think that's an appropriate question.

9 MR. HAVER You don't think it's

10 appropriate to ask what benchmarks the water

11 comm ssioner uses to decide if his staff is

12 doi ng an adequate job?

13 MR. DASENT: HR eval uations are done

14 periodically, probably annually, and | don't

15 know if there's any nore that we can say at

16 the CEO | evel. M. Abrans, though, can speak

17 to this issue in particularity, and we even

18 have transcri pt requests that we're respondi ng

19 to on this subject.

20 MR. HAVER: Again, |'m asking the

21 conmmi ssi oner what benchmarks he uses. |If he

22 doesn't use any benchmarks, et himsay: |

23 don't use any benchnarks.

24 MR. DASENT: Note our continuing

25 objection. It's outside of the scope of his
LEXI TAS
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testinony. W' re being basically anbushed by
a lot of questions that are comng into

M. Haver's mnd that have nothing do wth the
testinony presented. W object.

HEARI NG OFFI CER CHESTNUT: Yeah, |
think you've already tried to ask this, and
it's al ready been answered and responded to
and objected to. | know you want to show
t hat because it's in your testinony that you
feel that the departnent does an i nadequate
job, but it doesn't matter what benchmarks
Commi ssi oner Hayman uses.

What you have to focus on is what the
Wat er Departnent actually does. And if in
your opinion it's inadequate, fine; you're
entitled to your opinion. But to badger this
witness with these questions that are so
clearly outside the scope of his testinony is
just wong. And I'mnot -- not going to allow
it.

|'ve given you a | ot of scope here, |
really have, and | recognize that it's
sonewhat unfair to Comm ssioner Hayman, but |
t hought by virtue of his position he could

answer sone of these high-1level questions, but
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that's not what you're asking. You' re asking
himto get into the weeds. And | don't want
to do that. | don't want you aski ng hi m what
benchmar ks he has for evaluating his staff
performance. |It's not relevant to the rates.

It's relevant to issues you think are
appropriate, but it's not relevant to the
rates. And I've really let you have a | ot of
| ati tude here, and | do apol ogi ze to
Comm ssi oner Hayman for allowing himto be
subjected to this, but if you have a
| egiti mate question for the conm ssioner,
pl ease go ahead.

MR. HAVER. Are you saying | can no
| onger pursue that |ine of questioning?

HEARI NG OFFI CER CHESTNUT: Yes. Yes.
| think you've had every opportunity to ask
hi m appropri ate questions on that.

MR. HAVER  Thank you.

HEARI NG OFFI CER CHESTNUT: That's as
far as we can go.

MR. HAVER: Conm ssioner, if you
don't receive every penny of the requested
rate increase, wll the Water Departnent be

able to continue to operate?

LEXI TAS
215-504- 4622




Water, Sewer, and Storm Water Rate Board

5/ 4/ 2023

84

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. DASENT: (bjection. That's a
question for M. Yangalay. And in fact, he
addressed it yesterday.

HEARI NG OFFI CER CHESTNUT: | think
t he comm ssi oner can answer that on a very
hi gh-1 evel basis, |'m sure.

COW SSI ONER HAYMAN:  Wel I, at a very
high level, let nme add -- in determ ning the
rate that we made, that we presented, the
departnent is requesting relief because we
face an operating deficit in 2004 -- |I'm
sorry, 2024 and 2025. Additional revenues are
needed to neet significantly increasing costs
in fiscal year 2024 and '25 related to the
operation of the water and wastewater system
as well as becom ng aware of inflation is
w despread t hroughout the econony, and
anticipated to continue during the com ng
years. W need the additional resources to
pay increasing costs of operations, for
upgrades, for repairs, for inprovenents, for
mai nt enance activities. These increasing
costs are driving the departnent's application
for increased rates.

So to the extent that we do not
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receive the nonies that we request, the itens
that | noted, we would have to decrease, which
means the anount of service that we woul d be
able to provide and the anount of tine that
we'd be able to provide it within could be

af f ect ed.

MR HAVER |Is it possible that you
woul d find cost savings?

COWM SSI ONER HAYMAN: W | ook for
cost savi ngs every day.

MR HAVER So it's possible --

COWM SSI ONER HAYMAN:  To the extent
we find them we would apply them

MR. HAVER:  Thank you.

Wul d you be in a position to direct
your staff to |look for cost savings if you
were not able to receive every penny that you
have asked for in this rate increase?

COW SSI ONER HAYMAN:  We woul d have
to | ook at cost savings; we'd have to | ook at
reductions. But | want to nake this very
clear, that ny staff knows nme, and | have a
reputation for using a phrase with them
"shar pen your pencils."

And so as we went forward with the
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1 rate process, | would tell them sharpen your

2 pencil, go back to it. And so they have

3 sharpened and tried to be as exact and as

4 efficient and effective as they can.

S And they are professionals. They are

6 true professionals. And so |I am confi dent

7 that the nunber that we cane up with and we

8 submitted i s what we need.

9 To the extent we don't receive it, it

10 wll affect the level of -- that we are able

11 to acconplish sone of the goals that | just

12 listed for you.

13 MR. HAVER: Thank you for your tine,

14 Commi ssioner. | have no nore questions.

15 COW SSI ONER HAYMAN:  Thank you, sir.

16 HEARI NG OFFI CER CHESTNUT: | don't --

17 do you want to do redirect?

18 MR. DASENT: No, Your Honor.

19 HEARI NG OFFI CER CHESTNUT: Thank you

20 very nmuch, Conm ssioner. | appreciate your

21 tine.

22 COW SSI ONER HAYMAN:  Thank you.

23 HEARI NG OFFI CER CHESTNUT: You're

24 excused.

25 COW SSI ONER HAYMAN:  Thank you very

LEXI TAS
215-504- 4622




Water, Sewer, and Storm Water Rate Board

5/ 4/ 2023

87

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

much.

HEARI NG OFFI CER CHESTNUT: Ckay. So
that takes us to the --

MR. DASENT: To the Exeter Panel.

HEARI NG OFFI CER CHESTNUT: Are you
going to present themas a panel, | assune?

MR. DASENT: It wll be M. Mrgan
and Ms. Rogers, | think.

HEARI NG OFFI CER CHESTNUT: Are you
going to have themtogether and then the other
W t nesses separate? O do you want to do them
all together?

MR. BALLENGER | woul d defer to
Andre to an extent, but | thought the plan was
to have cross on PA's Statenent 1 and 1R, to
the extent applicable, which is Mrgan and
Rogers.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. DASENT: That's correct.

MR. BALLENGER: And so | believe both
W t nesses are present. Yes, there's
M. Mrgan, and | see Ms. Rogers as well. And
as has been the case for PW w tnesses, we
woul d just |ike to acknowl edge that all have

stipulated to the authenticity of their
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testinony on the record that was prefiled, and
as a result, | nmake them avail able for
Cross-exam nation by M. Dasent.

HEARI NG OFFI CER CHESTNUT: Can you
just identify themfor the record, please --
or actually, you could identify yoursel ves for
the record, M. Mdrrgan and Ms. Rogers. State
by whom you' re enpl oyed and in what capacity.

MR. DASENT: M. Morgan, | think
you' re nut ed.

MR. MORGAN. Good norning. |I'm
Laf ayette Morgan. |'ma consultant. | work
wi th Exeter Associates in Colunbia, Miryland.

M5. ROGERS: Good norning, |'m
Jennifer Rogers. | also work for Exeter
Associ ates in Col unbia, Mryland.

(Di scussion off the record.)

EXETER PANEL ON PA-1
CROSS- EXAM NATI ON BY MR, DASENT

MR. DASENT: Good norni ng,

M. Mrgan. Good norning, Ms. Rogers. It's
sort of a privilege to have you here.

But, M. Mrgan, first of all, have
you been involved in PW rate proceedi ngs and

for a nunber of years now, am| correct? It's
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1 been a long tinme in ny recollection.

2 MR. MORGAN: Yes. | believe the

3 first proceeding was in 2016.

4 MR. DASENT: And during this period,

3) have you had a nunber of normalization

6 adj ustnents and inflation adjustnents and

7 policy recommendati ons?

8 MR. MORGAN:  Yes.

9 MR. DASENT: And | take it you're

10 al so aware of the Rate Board decisions in key

11 areas related to your testinony, like

12 financial metrics, for exanple?

13 MR. MORGAN:  Yes.

14 MR. DASENT: Now, | want to direct

15 your attention to the hearing exhibit. [|'m

16 going to talk a bit about revenue and expense

17 adj ust nment s.

18 Now, if you |l ook at page 2 -- and

19 page 2 is at the bottom of the hearing

20 exhibit. It's in red. Cross-exam nation

21 Exhi bit page 2. And that wll be the

22 reference that | wll be using when | sort of

23 wal k through this particular exhibit.

24 Now, referring to the page 2, there

25 you provide a sunmary of -- or a schedule wth
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a sunmary of adjustnents, revenue and expense
adj ustnents, that you recommend in this case,
am | correct, or the Public Advocate actually
recommends in this case. Am| correct?

MR. MORGAN: Correct.

MR. DASENT: There are 18 in all.

And the first 11 are explained in PA
Statenent 1, and the |ast seven are expl ai ned
in M. Colton's testinony. Am1l right?

MR. MORGAN. That's correct.

MR. DASENT: Ckay. And is it also
correct that although the table show ng the
adj ustnents recommended by M. Colton is shown
I n your testinony, that you have not
| ndependently reviewed M. Colton's revenue
and expense adjustnents. Am| right?

MR. MORGAN: Correct.

MR. DASENT: And | take it that these
adj ustnents are, however, included in the
cal cul ation of your revenue requirenents in
this case. Am1| right?

MR. MORGAN: That is correct.

MR. DASENT: Now, to be clear, the
summary schedul e on page 2 of Hearing

Exhibit 1 that we're referring to now shows
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all of the expense adjustnents, revenue and
expense adjustnments. Am| right?

MR. MORGAN: To the best of ny
know edge, yes.

MR. DASENT: Now, turning your
attention to PA Statenent 1, this is your
testinony. And I'msorry, it's not a part of
the hearing exhibit, but if you | ook at the
schedul e at the end of your testinony, it's
JR -- I'"'msorry, LMJR-1.

And 1'll give you a nonent to get
there. It's right after page 23.

Now, if you look at LM JR-1, that
exhi bit.

MR MORGAN: |I'mstill trying to get
to it.

HEARI NG OFFI CER CHESTNUT: |'m sorry,
you' re taking about his direct or rebuttal ? |
| ost track.

MR. DASENT: |'msorry, his direct
t esti nony.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. DASENT: And scrolling past
page 23, you get to exhibits. And LR -- I'm
sorry, LMJR-1 is the first exhibit, in page 2
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of 2.

HEARI NG OFFI CER CHESTNUT:  Ckay.

MR MORGAN:. It's open. | had the
wrong file open.

MR. DASENT: Take your tine.

MR. MORGAN: Ckay. |'ve got it.

MR. DASENT: Ckay. Now, |ooking at
Statenent 1, M. Mrgan, Schedule LMJR-1,
line 34X. That's on the second page.

I s the adjustnent shown there at |ine
34X -- and it's captioned Additional Revenue
Requi renment Needed. Does that -- is that
related to debt service coverage, subject to
check?

MR MORGAN:. M. Dasent, |I'mstill --
| have the wong schedule -- okay. Wat --
can you refer ne to the schedul e agai n?

MR BALLENGER: |I'msorry,

M. Dasent, you're looking at the lines wthin
t he Residual Fund?

MR. DASENT: No, |'m |l ooking at 34X
It's Schedule LM JR-1, page 2 of 2.

MR. BALLENGER: And that falls under
t he headi ng of Residual Fund?

MR. DASENT: Ah, yes, it does. Yes.
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1 MR. BALLENGER: | just wanted to nake

2 sure we are |l ooking at the sane thing.

3 MR. DASENT: Yes. |I'msorry, |'m not

4 focused. But line 34X, Additional Revenue

S Requi renent Needed, does that relate to an

6 adj ustment for debt service coverage, subject

7 to check?

8 MR. MORGAN. And naybe Jen can help

9 ne here, but | would say |I'mnot positive that

10 Is -- that is solely the debt service

11 coverage, but subject to check, | can accept

12 t hat .

13 MR. DASENT: Okay. And those two

14 nunbers that are reflected on that line for

15 2024 and 2025 are 8,729,000 -- I'msorry,

16 yeah, 8,729,000 for '24 and 8,543,000 for

17 2025; is that right?

18 MR. MORGAN: Correct.

19 MR. DASENT: Now, that adjustnent or

20 t hose anbunts, | don't see on your schedul e on

21 page 2 of hearing Exhibit 1. AmI correct

22 that they're not there? They're not shown

23 t here?

24 MR. BALLENGER: |'mgoing to object.

25 | think this goes to the working of the nodel
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1 itself, which follows the flow of funds. It
2 has nothing to do with a revenue adj ustnent.
3 MR. DASENT: Well, it's one of the
4 adj ustnents you're going to need to figure out
3) what's the inpact of M. Mirgan's
6 recommendation in this rate case, and that's
7 all I"'mwal king through. Just to try to nake
8 sure for purposes of the record, when we tally
9 up the final adjustnents, that we include
10 everything. And it's not shown in your
11 schedul e on page 2 of Hearing Exhibit 1.
12 Isn't that true, M. Morgan?
13 MR MORGAN: It's true, but | -- let
14 me add, and quite candidly, you are aware that
15 we asked for an extension of one day, and part
16 of the problemwe have is we begin with
17 Bl ack & Veatch's nodel, and then we transfer
18 over to the sinplified nodel. And in al
19 I nstances, we were having problens with being
20 able to nmake sure that everything we had in
21 one nodel was reflected in the other.
22 So the way | ook at this, and the
23 way that | have approached the recommendation
24 Is to say that there are certain issues that
25 we recommend that the Board adopts. And to

LEXI TAS
215-504- 4622




Vater, Sever, and Storm Véter Rate Board 95
5/ 4/ 2023

1 the extent that -- 1'Il back up a little bit.

2 In our direct testinony we state that we do

3 not vouch for the algorithns that are in both

4 nodel s.

3) So to the extent that there m ght be

6 I nstances where we were unable to isol ate

7 speci fic anbunts, it does not negate our

8 recommendati on to the Board.

9 The way we cal cul ated that schedul e

10 that you refer to, we primarily would go

11 t hrough each nodel and try to isolate the

12 revenue i npact based on what we made.

13 M5. ROGERS:. 34X was not an

14 I ndi vi dual change. That's a fl ow hrough

15 that's not a solid -- or indicated we were

16 al l owed to nodi fy anyway.

17 MR, MORGAN: Ckay.

18 MR. DASENT: Thank you for that.

19 But | think you're telling ne there

20 are limtations in your nodels, and you're

21 trying to use them as best you can, and we'l

22 get to sone of those questions |ater.

23 Turni ng your attention back to --

24 HEARI NG OFFI CER CHESTNUT: |'m sorry,

25 | just wanted to clarify. | understand you're
LEXI TAS
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1 tal ki ng about the translation from one

2 nodel i ng paraneter to another, and that they

3 may not display the sane. And that this is --

4 | think what you said, a callout nunber that

3) you couldn't input. |Is that right? Because |

6 wanted to -- | got excited when | saw this

7 summary schedul e on the cross-exam nation

8 exhibit. | thought that was a really nice way

9 to display all of your proposed adjustnents.

10 s that the case?

11 MR. MORGAN: Yes. But as M. Dasent

12 is indicating, he is stating that there are

13 certain itens that are m ssing.

14 HEARI NG OFFI CER CHESTNUT: M ssi ng or

15 just displayed differently, | guess was ny

16 guesti on.

17 MR. DASENT: M ssi ng.

18 HEARI NG OFFI CER CHESTNUT: M ssi ng,

19 okay.

20 MR. DASENT: And that just neans for

21 no ot her purpose than in doing the tally, for

22 pur poses of determ ning the inpact of these

23 various adjustnents in the rate case, we have

24 to | ook beyond this particular table. And |

25 think M. Morgan is agreeing with that.
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Now, turning your attention,

M. Mrgan, to the table in Hearing Exhibit 1,
page 2, where we are, |I'mreferring to the
tenth line. |It's called: Increased the bond
Interest rate by 1% fromthe rate experienced
in fiscal 2023, 5%

Now, you say increased bond interest
rate. Do you nean actually it's a decrease in
the PWD proposal for bond interest rates in
that particular adjustnent? AmI| correct in
under st andi ng t hat ?

It's a decrease. You're going from
5.5 down to 5% It's just a title,

M. Mrgan, and so |'mjust trying to nake
sure |I'mcl ear.

MR. BALLENGER  Refer to page 21 of
your direct testinony.

MR. MORGAN: Ckay. | think the
probl em was we're using two different
conput ers.

MR. DASENT: Yeah. And you're
decreasing -- that adjustnent decreases our
proposal 5.5% down to your proposal, 5% It's
sort of just a passing question. That's a

fact, it's a decrease?
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MR MORGAN. It's a decrease from
what you present.

MR. DASENT: That's right. And |
take it you also agree that the adjustnent is
not solely related to bond interest rates in
maki ng that recomrendation? And | can direct
you to Hearing Exhibit page 30, to sort of
wal k t hrough that.

MR. BALLENGER: The hearing exhibit,
the cross exhibit?

MR. DASENT: Yeah, the Cross Exhibit
30, and |l ook at the bottomright-hand page in
red, Cross-Exam nation Page 30, and that's
your JR -- I'msorry, LR JR 4, page 4 of 4.

If you look at |lines 3a and 4a of
that exhibit, you see the bond interest rate
you' re proposing, 5% affects not only that
particular interest rate, but the bond sizing
Is also changed there. And | assune that's
driven by the nodel as well?

MR. MORGAN. The size is driven by
t he nodel .

MR. DASENT: Gkay. And both changes
are shown there?

MR. MORGAN: Correct.
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MR. DASENT: Ckay. Now, let ne
change the subject a little bit and tal k about
t he TAP-R revenue adj ustnent.

Now, in the schedule attached to your
testi nony, where we were a few mnutes ago --
and |'msorry for junping around. [It's
LM JR-1, page 1 of 2.

There it seens like you're

presenting -- and tell nme when you get
there -- you're presenting basically an
exhibit that -- or schedule that corresponds

to PWD Schedule Table CG1A. Am| right?

MR MORGAN: Correct.

MR. DASENT: GCkay. Now, do you agree
that lines la through 1la in the -- this
particul ar exhibit that we're referring to,

LM JR-1, page 1 of 2, do not include TAP
revenue? GC- 1A doesn't include TAP revenue.

MR. BALLENGER  Doesn't include the
recovery of his accounts via the TAP-R

MR. DASENT: That's what | nean. [|I'm
sorry. Yes.

MR. BALLENGER | believe -- and |
don't want to object, but just to say that

these are, as you know, adjustnents proffered
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by M. Colton in his testinony.

MR. DASENT: Yeah, but they're
presented in this testinony. |'mjust trying
to make sure that in the schedules that we see
and we rely on, that | have a conplete
under st andi ng of where they're goi ng and what
adjustnents are being nade. So if this deals
with TAP-R revenues, | just want to know that.

MR. BALLENGER Ckay. |Is the
guestion whether they -- those anobunts are
flowed through in the total service revenue
under existing rates? 1Is that the question?

MR. DASENT: No, the question is, did
you i nclude any TAP-R revenues in |lines la and
1l1a in this particular table.

And the answer is they're not there.
It's -- there's no TAP-R revenue there. And
subj ect to check, do you agree, M. Mdrgan?

MR. MORGAN:. Subject to check, "Il
agr ee.

VR, DASENT: But do you agree, if,
you know, you | ook at TAP-R revenues and
credits, they're not considered as revenue
requirenents in base rates? | nean, that's

just sort of an axiom of C 1A and what it
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represents.

MR. MORGAN:. That's correct.

MR. DASENT: Gkay. And isn't it also
correct, if I ook at 12a on this schedul e,

O her Operating Revenue?

MR. MORGAN: Ckay.

MR. DASENT: Right there, it seens
like in 2024 and 2025 it includes an
adj ust ment associated with TAP-R revenues.
That's where M. Colton's adjustnents appear.
Am | right?

MR. MORGAN. That's true. That's --
the adjustnents that he proposes are reflected
t here.

VMR. DASENT: Ckay. Thank you.

Now, et ne turn to billed usage per
account in sone of your revenue adjustnents.

Now, |'mgoing to turn you back and
hopefully we can stay for a while with the
hearing exhibit.

And page 6 in particular is where |I'm
goi ng next.

And you answered a few
I nterrogatories, thank you, with respect to

your testinmony. And if you refer to the
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Hearing Exhibit 1, page 6, there you confirned
that billed usage per account for 5/8-inch
meter residential custoners has been
consistently declining before the pandem c,
prior to 2220.

Am | correct, you confirned that?

MR. MORGAN. You are correct, but |
wi [l point out also that the nunber of
custoners have been increasing for that sane
peri od.

MR. DASENT: Ckay.

HEARI NG OFFI CER CHESTNUT: |' m sorry,
custonmers have been decreasi ng?

MR. MORGAN: | ncreasing.

HEARI NG OFFI CER CHESTNUT:
| ncr easi ng.

MR, MORGAN:  Yes.

MR. DASENT: But usage has been
decl i ni ng per account?

MR. MORGAN: Correct.

MR DASENT: Okay. Now, if | |ook
to -- excuse ne. Page 7, the next page of the
hearing exhibit. |Is it also correct that you
confirm finding nothing to the contrary, that

the Rate Board has found that 2016 and 2018
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rate in its rate determnations, that there is
decl i ning usage due to | ower usage per
account? You confirned that there. Aml
correct?

MR. MORGAN: Yes, we did.

MR. DASENT: COkay. Now, referring to
t he next page, Hearing Exhibit page 8, | take
It you also confirned that residential billed
vol unme per account is a primary driver of
operating revenues, given that there are over
400, 000 residential accounts. Am| correct?

MR. MORGAN: You are correct.

MR. DASENT: Ckay. And woul d you
al so agree that in using a three-year average
for billed volunme usage as you reconmend in
the 2024 -- for 2024 and 2025, that billed
vol une usage for residential and conmerci al
custoners actually increase?

MR. MORGAN:. Jen, do you want to
address that?

M5. ROGERS: Could you say that one
nore tinme? |'msorry.

MR. DASENT: Sure. Using a
t hree-year average for billed vol une usage, as

you reconmmend in your testinony, billed vol une
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usage for residential and comrerci al custoners
In 2024 and 2025 actually increases?

M5. ROCERS: Over 20227

MR. DASENT: Yes.

M5. ROGERS. Yes, it's the average of
the nost recent three years.

MR DASENT: Ckay.

MR. BALLENGER: Just a point of
clarification. |It's the projection of
| ncr eases.

M5. ROGERS:. Yes, a projection.

MR. DASENT: Yes, it is a projection.
Thank you.

Now, turning your attention to CIP
adj ustnents, M. Mrgan, and page 9 of the
hearing exhibit.

MR. MORGAN: Ckay.

MR. DASENT: You indicate there that
It is a-- in the discovery response -- that
It's generally accepted practice or generally
standard practice to account for expected
costs in the future, which would therefore
account for inflation.

Let ne see if | got that right. [It's

general ly standard practice to account for
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1 expected costs in the future, which would

2 therefore account for inflation.

3 s that a correct statement?

4 MR. MORGAN. That's a correct

S st at enment .

6 MR. DASENT: And have you

7 specifically confirmed in this proceedi ng that

8 the CI P budget for fiscal 2024 through 2029,

9 the capital program were actually escal ated

10 for inflation after 20247

11 MR. MORGAN: 2024, | did not see an

12 escal ation. 2025 and beyond were escal at ed,

13 circul ated by --

14 MR. DASENT: By Bl ack & Veatch.

15 MR. BALLENGER: ['munclear as to

16 what we're tal king about. Are we talking

17 about the capital programas presented to

18 counsel or the capital estimates presented in

19 t he case?

20 MR. DASENT: We're tal king about the

21 capital program | amintending to direct

22 M. Mrgan to the capital programthat -- it's

23 part of the budget, and whet her those anpunts

24 for 2024 to 2029, has he nade an i ndependent

25 eval uation or gotten confirmation that those
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have been escalated for inflation?

MR. MORGAN. Ckay. So your question
pertains to the budget as opposed to the case?
Just to be clear.

MR. DASENT: The budget, yes.

MR. MORGAN: | did not go back and
make an i ndependent verification of the
budget. | relied on the data responses which
I ndi cated that with respect to what was
presented in the case, 2025 was not part of a
budget. So there would not be a 2025 budget
to verify.

MR. DASENT: But you did not confirm
that in the budget, which includes not only
t he 2024 year but shows you the out years as
well, '25 and subsequent years, that those
were escal ated for inflation in the budget by
the departnment. AmI right?

MR MORGAN: So this is where | think
maybe we -- there's a gap in conmunicati on.
Because as far as | know, 2025 is not a
budget, so | could not go to verify that
budget anount.

What | was told was that the 2025

anount was taken fromthe capital plan, and
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1 that that anount did not -- was not separately
2 escalated. It was presented, | believe, in
3 2024 dol | ars.
4 MR. DASENT: That's correct.
5 MR. MORGAN: So | assuned that PWD
6 was accurate, and so | did not do an
7 | ndependent verification.
8 MR. DASENT: Thank you.
9 Now, | don't recall you making an
10 adj ustnment, you know, sone inflation
11 adj ustnent for the CIP budget in prior cases
12 we' ve been involved in.
13 Do you recall that al so?
14 MR. MORGAN: Yes. The case -- not
15 the special rate case, but | believe the case
16 before, | did nake an adjustnent to renove the
17 inflation fromthe CI P budget term
18 MR. DASENT: Ckay. Now, please refer
19 now to PW-- your statenent, your testinony.
20 PWD Statenent 1, Schedule LM JR-4, at page 1.
21 And I'msorry, that's not a part of the
22 hearing exhibit.
23 HEARI NG OFFI CER CHESTNUT: |' m sorry.
24 MR. DASENT: It's right after your
25 testinony, your direct testinony.
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HEARI NG OFFI CER CHESTNUT: \What
schedule was it?

MR DASENT: It's JR-- I'msorry,
LR JR-4, page 1.

HEARI NG OFFI CER CHESTNUT: 4, okay.

MR. DASENT: Ckay. G ve ne one
second because | think it is actually in two
pl aces.

kay. In referring to that, would
you accept, subject to check, that your
adj ustnent actually elimnated the
carryforward adjustnents in fiscal 2024 and
20257?

And |I'm | ooking now at |ine 17a.

MR, MORGAN:  Yes.

MR, DASENT: Ckay. Let ne turn your
attention now to expense escal ati ons.

Now, in your testinony at pages 18
and 19, you indicate that you utilized a
Federal QOpen Market Conmmttee core inflation
projections -- | refer to themas PCE -- for
pur poses of expense escal ations in your
adj ustnents. Am| right?

M5. ROGERS: Correct.

VR. DASENT: Thank you, Ms. Rogers.
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1 Directing your attention to PWD
2 Hearing Exhibit 1 at 12, there you provide a
3 description of the Federal Open Market
4 Committee core inflation projections, or PCE
S Isn't that right?
6 M5. ROGERS: Correct.
7 MR. DASENT: Now, is the Federal Open
8 Market Commttee a part of the Federal Reserve
9 systen? That's ny assunption.
10 M5. ROGERS. Yes, they are a
11 subgr oup.
12 MR. DASENT: And are the participants
13 in the conmttee conposed of approximtely
14 seven Fed board nenbers and 12 Fed Reserve
15 bank presidents, assunming there are no
16 vacanci es?
17 M5. ROGERS:. Subject to check.
18 MR. DASENT: Yes. And the FOMC, or
19 Federal QOpen Market Commttee, neets about
20 eight tinmes a year, subject to check?
21 M5. ROGERS:. Subject to check.
22 MR. DASENT: And in connection wth
23 FOMC neetings, the participants submt
24 econom c projections in a nunber of areas,
25 i ncl udi ng overall inflation and core
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inflation. AmI right?

M5. ROCGERS: Correct.

IMR. DASENT: Now, as | understand it,
the FOMC publishes a sunmary of econonic
projections, we just discussed, wthout
attribution to individual participants. Isn't
that right?

M5. ROGERS: Correct.

MR. DASENT: And am| al so correct
that FOMC summary of econom c projections
reflect the participant's view of where the
econony i s headi ng?

M5. ROGERS: Correct.

MR. DASENT: Do you know what the
Federal Reserve target rate for inflation is?
| believe it's 2%

M5. ROGERS: | believe it's 2%
subj ect to check.

MR. DASENT: And is the Fed adjusting
Interest rates in order to reach this target?

M5. ROGERS: |I'mnot privy to their
I nternal discussions, but they have stated
goals for inflation, yes.

MR. DASENT: Ckay. And has the Fed

made a nunber of adjustnents to increase
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I nterest rates this year, about five tines?

M5. ROCGERS: Yes.

MR. DASENT: And has the U S. econony
reached the targeted inflation rate?

M5. ROGERS: Not --

MR. DASENT: If it's 2% now.

Is the Fed's decision to increase
Interest rates affected by a variety of
factors, including the unenploynent rate,
i nflation, bank regulatory failures, the
possibilities of recession, wars, like in
Ukraine; a lot of different other factors
| npact, you know, where -- how far -- how nuch
success we will enjoy in ternms of getting to
the inflation rate they targeted. Am/| right?

M5. ROGERS: | can't speak to each
itemyou |listed, but there are nmultiple
factors, which |I presune when they put
together their forecasts, they are aware of.

MR, DASENT: Ckay. And those
multiple factors include possibly a recession,
all the normal things you would think the Fed
woul d be concerned with is trying to steer the
econony in the right direction and to the

inflation target?
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1 M5. ROGERS: Can you restate the
2 question?
3 VMR. DASENT: Sure.
4 The Feds' interest here is in
3) directing the econony to an acceptabl e place
6 in terns of inflation rates, and nonetary
7 policy is set for that purpose, at least in
8 part. Am|l right?
9 M5. ROGERS: Yes.
10 MR. DASENT: Ckay.
11 MR. MORGAN: And | may just add that
12 what we're seeing now with the Iower inflation
13 rate does indicate that the Feds' policy is
14 taki ng effect.
15 MR. DASENT: Ckay. Fair enough.
16 And the Federal Reserve's central
17 goal is to set nonetary policy; is that
18 correct?
19 M5. ROGERS: Yes.
20 MR, DASENT: Ckay. Now, | want to
21 refer you now to PW Hearing Exhibit 1,
22 page 14. See if | can get there as quick as
23 you can.
24 MR. MORGAN: Ckay.
25 M5. ROGERS:. |'mthere.
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MR. DASENT: Is it correct that price
for itens such as phosphoric acid, sodium
hydr oxi de, sodi um hypochlorite, blended sodi um
phosphate and activated carbon are not
i ncluded in the PCE inflation projections? |
bel i eve you' ve indicated that already.

Do you confirmthat?

M5. ROGERS:. Confirned, the core PCE
does not specifically identify those itens.

MR. DASENT: And is it also true,
referring to the next page, that such -- itens
such as equi pnent and rel ated services are
al so not included in the PCE inflation
projections? That's at page 15.

' msorry?

M5. ROGERS:. That's correct.

IMR. DASENT: And please refer also to
t he next page, at 16, in the sane exhibit. |Is
It correct that prices for material, such as
ductile pipe, are not included in the PCE
i nflation projections?

M5. ROGERS:. That's correct.

MR. DASENT: Ckay.

MR MORGAN: | would just |ike to add

al so that those inflation factors that were
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1 used by the conpany in those instances are all
2 based on backward-| ooking inflation rates.
3 The conpany has nade no attenpt to devel op
4 forward-| ooking rates, and so we had to use
S the best rate possible to | ook forward.
6 MR. DASENT: All right. Fair enough,
7 M. Morgan.
8 But let me refer you now to page 17
9 of the hearing exhibit. 1Is it correct that
10 generally reported rates of inflation, the
11 Consuner Price Index, have ranged from7.7%in
12 Oct ober down to 5% in the recent past? |
13 think it's March. And, in fact, you confirned
14 that in your response to discovery -- this
15 di scovery request that's stated on page 17 of
16 Heari ng Exhibit 1.
17 Am | correct?
18 M5. ROGERS: Yes. As we note in the
19 response, the span of eight years prior, it
20 ranged between negative 2.2 and positive 2.9%
21 and now you can see it was 7.7 in Qctober and
22 It is starting to conme down, we confirm
23 MR. DASENT: Ckay. Directing your
24 attention to page 17 of the sane hearing
25 exhibit. I|'msorry, page 18 of the sane
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1 hearing exhibit. | take it you do not dispute

2 the fact that the cost per ton of chemcals

3 experienced by the departnent in 2023 is what

4 it is, it's stated at the percentage increase

S of 26.7% up to 141. 8% over fiscal '22 |evels.

6 You don't dispute that; am| correct?

7 M5. ROGERS:. Correct, although as we

8 note in the response, the point of an

9 i nflation adjustnment is not to recover past

10 costs; it's to project inflation that is yet

11 to cone. But no, we do not dispute your

12 actual costs.

13 MVR. DASENT: But where we are today

14 Is in this range of costs from26.7%to

15 141.8% and you're projecting that we'll get

16 down to 2.1%or 2.6%in the next fiscal year.

17 Am | correct?

18 M5. ROGERS: The FOMC is projecting

19 t hat, yes.

20 MR. DASENT: And you're endorsing

21 t hose projections for purposes of inflation

22 escal ations in this case?

23 M5. ROGERS: W believe they're the

24 nost reasonabl e, yes.

25 MR. DASENT: And referring to page
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1 19. You're also stating there, | take it, you
2 don't dispute the 43% increase in costs for
3 materials in 2023 the departnent is paying for
4 val ves and couplings and ductile iron pipe.
3) Am | correct, there's no dispute there?
6 M5. ROGERS: Correct.
7 MR. MORGAN. And as Ms. Rogers said
8 earlier, we're not -- in this case we're not
9 | ooking to recover past costs; we're setting
10 rates based on costs going forward. And to
11 now artificially escalate those costs based on
12 I ncreases that the departnent is no | onger
13 experiencing, it's not reasonabl e.
14 MR. DASENT: Ckay. But you've also
15 I ndi cated that in several instances, you have
16 not found an indices of inflation that you
17 found, you know, that was |like, on all fours,
18 conparable to or capturing the costs that
19 you're trying to escalate. And so you' ve used
20 other indices, in fact, uniformy used the PCE
21 for purposes of inflation in this case. Aml
22 correct?
23 MR. BALLENGER: | don't believe the
24 W t nesses have said that their projections
25 don't accurately, you know, estinmate future
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1 costs. | don't think that's the testinony

2 t hat they've given.

3 MR. DASENT: They're indicating, I

4 believe, that inflation is going to be

S significantly |ower than the departnent has

6 projected using different indices, and that's

7 all I"'m-- that's ny only point.

8 And | think we're in agreenent on

9 that, M. Morgan?

10 MR. MORGAN. | -- yeah, that we're

11 using different indices, yes, and | think

12 we're able to show yesterday that the

13 departnent indices or the rates that the

14 departnent used were sinply unreasonabl e.

15 MR. DASENT: All right. WlIl, we can

16 agree to disagree on that one, sir.

17 Because inflation has been spiralling

18 I n our experience, and in your experience it's

19 abating. So it's a different world.

20 M5. ROGERS: Is there a question?

21 MR. DASENT: |'msorry?

22 M5. ROGERS. |I'msorry, | mssed

23 what -- if there was a question.

24 MR. BALLENGER: There was no

25 question, Jen.
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1 M5. ROGERS: |I'msorry, | didn't nean

2 to interrupt you.

3 MR. DASENT: No, it's okay. But the

4 guestion was, you know, if there's a

S di vergence in views with respect to inflation,

6 and we' ve observed it here. And our

7 experience is quite different, dramatically

8 different, than yours.

9 W're trying to spread on the record

10 the fact that, you know, our view of the

11 worl d and our view of inflation and its inpact

12 and whether it abates are quite different, and

13 that's nmy only point.

14 Now, | want to turn you back to the

15 sinple rate nodel. W talked earlier about

16 how it works and how useful it is, and you' ve

17 I ndi cated in your testinony that you' ve relied

18 upon the sinple nodel and the B&V nodel for

19 various projections. Am|l right?

20 MR. MORGAN: That's correct.

21 MR. DASENT: Am | correct that you

22 relied on the BV nodel for certain adjustnents

23 such as interest earnings, for exanple?

24 MR. BALLENGER W may need to

25 restate that question. And | apol ogize, but I
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thi nk you said that we've relied upon those
nodel s for certain estimations? | believe
we've utilized themfor certain projections.

MR. DASENT: Yes. Estimations. |I'm
using -- you're right, it's projections.

And, M. Morgan, have | understood
your testinony in terns of projections, you' ve
relied upon those nodel s?

MR. MORGAN: Correct.

MR. DASENT: And I'mreferring to
your testinony at page 1. |'msorry, at
page 11, but, | nean, it basically says that
you relied on both nodels. Correct?

MR. MORGAN: Correct.

MR. DASENT: And am | also correct
that you relied upon the Bl ack & Veatch nodel
for certain adjustnents, such as interest
earni ngs and | i qui dated encunbrance
adj ust nent s?

MR. MORGAN: W ran the nunbers
t hrough the Black & Veatch nodel to devel op
the 2024 and ' 25 anmounts, which we then put
into the sinplified nodel.

MR. DASENT: Ckay. And am| correct,

then, stating the sinple nodel does not
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cal cul ate interest earnings based upon --
ear ni ngs based on adj ustnents nade through
revenue and revenue requirenents?

MR. MORGAN: Just one m nute.

[ Docunent review. ]

MR. MORGAN: Could you repeat your
guestion?

MR. DASENT: Sure.

The sinpl e nodel does not cal cul ate
I nterest earnings based on adjustnents nmade to
revenue and revenue requirenents?

MR. BALLENGER: Is that -- are you
referring to line 14a of the nodel ?

MR. DASENT: | wasn't referring to a
specific line of a nodel. | was just trying
to describe its useful ness, because you have
to use different nodels for different things
here. And M. Morgan relied on both.

MR. MORGAN. That's correct. |
believe what we did in there was to take the
nunbers fromthe Bl ack & Veatch-based nodel
and transfer it to the sinplified nodel.

MR. DASENT: GCkay. And finally, am!|l
correct that in stating the sinple nodel does

not cal cul ate adjustnents to |iquidated
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encunbrances based on adjustnents in, let's

say, O ass 200 and Cl ass 300? That's | abor

and -- or personnel and materials.
MR MORGAN: |I'msorry, | was |ooking
at the nodel. So the question again?

MR. DASENT: Yeah. The sinple nodel
does not cal culate adjustnents to |iquidated
encunbrances for Cass 200 and d ass 300
expenses.

MR. MORGAN. That's correct.

MR, DASENT: Okay. Now, just for an
area of agreenent, sir, with regard to
stormnvat er policy recommendations. You state
I n your testinony sort of an overvi ew of
stormnvat er cost responsibility and its inpact
on custoners.

And so | wanted to ask you with
reference to Hearing Exhibit 1 at 25. Do you
agree that the recommendation for stornmuater
cost recovery is a part of the larger -- a
| arger policy discussion, including the Cty,
city council, and other stakehol ders?

MR. MORGAN. | agree. And that's --
| believe it was appropriate to raise it now

because this is becomng an issue that's
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| npacting the costs that the utility custoners
are facing.

MR. DASENT: And | thank you,

M. Mrgan. Thank you, Ms. Rogers. (Good to
neet you. And that's all we have.

MR. MORGAN: All right. Thanks.

M5. ROGERS:. Thank you.

HEARI NG OFFI CER CHESTNUT: M. Haver,
do you have any questions for these w tnesses?

(O f the record.)

MR. BALLENGER | was just curious if
we were going to do redirect of M. Dasent's
or I'l'l just wait until the end after
M. Haver's cross. W can do it either way.

HEARI NG OFFI CER CHESTNUT: Wy don't
we take a ten-mnute break. M. Haver can
cross then.

MR, BALLENGER: And then we'l|l
redirect? GCkay. Thank you.

HEARI NG OFFI CER CHESTNUT:  Sure.
Let's resune at 11:10.

(Recess taken, 11:00 a.m to

11: 10 a. m EDT)

HEARI NG OFFI CER CHESTNUT: M. Haver,

did you want to go ahead, then?
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1 CROSS- EXAM NATI ON BY MR, HAVER

2 MR. HAVER: Yes, thank you.

3 May | start by asking Ms. Rogers to

4 list her |ast nane on her screen for those of

3) us who are not so good with nanmes? Wuld that

6 be possi bl e?

7 M5. ROGERS. |'mnot sure where to go

8 to do that. | apologize. |It's Rogers,

9 R-OGERS.

10 MR. HAVER | wanted to start out

11 this norning by asking M. Mrgan and

12 Ms. Rogers, in your filed testinony, you're

13 recommendi ng a rate increase over two years;

14 Is that correct?

15 MR. MORGAN. That's correct.

16 MR. HAVER  And the anount that

17 you' re reconmmendi hg over two years is

18 92, 555, 000 and change; is that correct?

19 MR MORGAN: |'IlIl accept that anount,

20 subject to check. The anmount that we're

21 recomending is also less than the utility is

22 asking for.

23 MR. HAVER Yes. |s there anything

24 that you' ve heard at these hearings that has

25 changed your recomendation for a $92 mllion
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rate increase?

MR MORGAN:  No.

MR. HAVER And |'m assum ng --
again, | don't nean to be inpolite to
Ms. Rogers. | would ask her the sane
guestions, but |I'massumng that M. Morgan,
when he is answering, is speaking for the two
of you. |Is that a correct assunption?

M5. ROGERS: Yes. W' re speaking as
a panel .

MR. HAVER: Ckay. So | just don't
want to not ask you. But if asking M. Morgan
Is the sane as asking both of you --

M5. ROCGERS: Yes.

MR. HAVER -- and you're both
satisfied with that, then |I'm not show ng
di srespect toward you by not asking you
directly.

Sol'd like to call your attention to
your testinony on page 8, lines 13 through 23,
where you address the issue of who shoul d pay
for the stormmvater runoff.

HEARI NG OFFI CER CHESTNUT: |' m sorry,
could you state that reference again.

MR. HAVER  Page 8, lines 13 through
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1 23. And I'Il also be referencing page 9,

2 lines 15 through 17.

3 Wul d you like a nonment to | ook at

4 that, M. Morgan, before | ask a question, or

S are you famliar with it so that you don't

6 need that tine?

7 MR. MORGAN. Go ahead. If | need

8 sone time, |'ll ask you.

9 MR. HAVER:  Thank you.

10 In the last ten years, has the Gty

11 ever paid for stormmater costs?

12 MR. MORGAN: | don't have the answer

13 for that.

14 MR. HAVER:  And again, help ne

15 understand, M. Mrgan, if | should also wait

16 to hear Ms. Rogers' response or | don't have

17 to wait for that.

18 MR. MORGAN: Not with regard to the

19 stormnvater costs on this issue. | primarily

20 | ooked at it, so...

21 MR. HAVER  Ckay. So on page 9,

22 lines 15 through 17, you wite: Wile there

23 are a nunber of prograns designed that can be

24 used to recover the costs of stormater

25 runoff, the first step in the process is to
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determ ne who bears responsibility for
covering the costs. W believe that the cost
recovery should be borne by the City rather
than only the custoners of PWD.

Wul d that be -- do you renenber
witing that?

MR, MORGAN:  Yes.

MR. HAVER: Wbuld you like to | ook?

MR. MORGAN: No, | renenber witing
t hat .

MR. HAVER:  Ckay. When was the | ast
time the Gty bore the costs rather than the
wat er rate base? Wen was the last tine the
Cty, out of its general operating budget,
paid for stormmater runoff costs?

MR. MORGAN: | don't have an answer
to that. What | do knowis that the point of
this whole testinony is to find a solution for
t he general ratepayers being the ones that
bear the burden of the cost.

And so this is primarily an effort to
start to begin to take a | ook at the overall
policy with regard to stormater cost
recovery.

MR. HAVER So it would be a change
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in the policy; is that correct?

MR. MORGAN:. For the nobst part, yes.

MR. HAVER:  Thank you.

Does the Water Departnent have the
power on its own to force the Cty to pay for
the stormmvater runoff costs?

MR. MORGAN: | do not believe so.

MR. HAVER Ckay. |If the Gty is
unsuccessful -- I'"msorry, excuse ne. |If the
Wat er Departnent is unsuccessful at getting
the City to pay out of the general operating
budget for those costs, would that inpact how
much you're recommending the rate increase
shoul d be?

MR. MORGAN: No, because as it stands
ri ght now, those costs are being borne by the
r at epayers.

MR HAVER So if the Water
Departnent is successful at persuadi ng the
Cty to absorb those costs -- and again, when
| say the Gty, | nean the Cty's operating
budget -- how nuch woul d that reduce your
recomended rate increase?

MR. MORGAN: | don't have that nunber

avai | abl e now.
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MR. HAVER: Coul d you give ne the
scope? Is it inthe mllions? Tens of
mllions?

MR MORGAN. It's tens of mllions.

MR. HAVER: \What would | have to do

to get that nunber?

MR. MORGAN: | renenber -- | can go
back into the work papers and | ook. | believe
there's that say -- there's a source that wll

provi de an approxi mate figure.

MR. HAVER. Wuld it help if city
council, Philadel phia Gty Council, supported
this policy change?

MR. MORGAN: It would be a help.

MR. BALLENGER: | think this is -- |
nmean, | don't want to object, but | think sort
of speculative at this point, but M. Mrgan,
I f you have an opi nion.

MR. MORGAN:. You know, while you're
maki ng your objection, | said it would, and

the reason is because city council approves

the budget, so ultimately they -- if they
approve -- if they support the idea, it nakes
It easier.

MR HAVER Sir, did you neet wth
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the chair of city council's transportati on and
utility commttee to seek support for your
| dea?

MR. MORGAN: No. That's beyond the
scope of ny work.

MR. HAVER Are you aware of anyone
fromthe Water Departnent's Public Advocate
who net wth Counsel man Kenyatta Johnson, the
chair, to advocate for this position?

MR. BALLENGER: (Objection. And also,
| know that you have our contract; you can see
init that we are not permtted to | obby. So
nmeeting with council president or any council
person regarding the matters subject to the
determ nation by the i ndependent Rate Board
woul d not be perm ssible activity under our
contract, and so to the extent anyone at CLS
may have net with anyone in city council, it
woul d not be reported as a public advocate
activity, because it would constitute
| obbyi ng, which we're not permtted to do.

MR. HAVER  Madam Heari ng Exam ner,
are you going to allow counsel to testify?

HEARI NG OFFI CER CHESTNUT: He's not

testifying;, he's explaining the basis for his
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1 obj ecti on.
2 MR. HAVER. There was no expl anation
3 t here.
4 HEARI NG OFFI CER CHESTNUT: There was
3) a total explanation there about the contents
6 of your question.
7 MR. HAVER  Your bias is show ng once
8 agai n.
9 So, M. Mirgan, if the Public
10 Advocate had a client group, would that client
11 group be able to | obby on behalf of these
12 changes?
13 MR. BALLENGER  (bj ecti on,
14 specul ati on.
15 HEARI NG OFFI CER CHESTNUT: Yeah, |
16 don't understand how he coul d possi bly answer
17 that. It's so speculative. There's just no
18 basis for it.
19 MR. HAVER  \Wiat's specul ati ve about
20 asking a question if there was a client group
21 could it | obby for changes?
22 MR. BALLENGER: \What's specul ative
23 about it is | don't know the conposition of
24 this supposed group. Many nonprofits are not
25 permtted to | obby. It's sort of a |egal
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1 guestion. | have no idea what that would | ook

2 | i ke and neither does M. Mirgan. It's way

3 beyond the basis of his testinony.

4 MR HAVER Is it possible? Is it

3) possi bl e?

6 MR. BALLENGER: W are not here to

7 engage in theoreticals. You can please direct

8 any questions you have to M. Myrgan and

9 Ms. Rogers based on their testinony, or

10 per haps the discovery. O anything else on

11 the record other than your case-in-chief that

12 you're trying to build on cross here today.

13 MR. HAVER. Well, is not the changes

14 in the way water runoff is -- the costs are

15 bor ne specul ative?

16 MR. BALLENGER: That's a proposal in

17 their testinony. Are you asking ne or are you

18 asking the witness? You can ask the w tness.

19 MR. HAVER |'m asking the w tness.

20 | don't know why you're answering.

21 MR. BALLENGER: | have no idea why

22 you' re aski ng.

23 HEARI NG OFFI CER CHESTNUT: At this

24 poi nt, yeah, I'mgoing to sustain the

25 obj ection to that question about the client
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group, but if you want to ask himthe basis
for his proposal concerning the stormater

cost recovery, go ahead.

MR. HAVER. Are you ruling that |I can

no | onger ask questions about the nost
effective way to get the changes that
M. Mrgan is recomendi ng?

HEARI NG OFFI CER CHESTNUT: [|' m not
accepting that statenent for a mnute.
There's no showing that that's the nost
effective way to do it. W're not going to
tal k about that.

MR. HAVER. M. Mrgan, what is the
nost effective way to get the change that you
are recomendi ng put into effect?

MR. BALLENGER  (bj ecti on,
speculation. If you know, M. Mbrgan.

HEARI NG OFFI CER CHESTNUT: |If you
know, M. Mbrgan, answer it.

MR. MORGAN: | don't know. | do not
know.

MR. HAVER. Wul d there be any ot her
wi tness of the Water Departnent's Public
Advocat e that woul d know?

MR. BALLENGER: (bjection, you're
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asking a wtness whether there are other
w tnesses. | don't know how they could
possi bly answer that question.

HEARI NG OFFI CER CHESTNUT: Am |
supposed to rule on that? Is that still an
out st andi ng question?

MR HAVER  Yes.

HEARI NG OFFI CER CHESTNUT: Because if
| am then the objection is sustained.

MR. HAVER  Thank you.

HEARI NG OFFI CER CHESTNUT: | don't
know how he can possi bly answer a specul ati ve
guestion |like that.

MR. HAVER. M. Mbdrgan, have you
exam ned the other w tnesses' testinony, the
ot her Public Advocate w tnesses' testinony?

MR, MORGAN:  Yes.

MR. HAVER. Can you help ne
under st and, your proposal for stormmater cost
allocation is different than M. Merzwa's
proposal ; is that correct?

MR, BALLENGER  (Objection to the form
of the question. M. Mrgan's testinony has
nothing to do wth cost allocation.

HEARI NG OFFI CER CHESTNUT: That's
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correct. Do you want to rephrase your
question?

MR HAVER. M. Morgan, are you
famliar with M. Merzwa's recommendati ons on
stormnat er cost al |l ocations?

MR, MORGAN:  Yes.

MR. HAVER. And how does he recommend
stormnat er costs woul d be borne?

MR MORGAN: | think M. M erzwa
should be the one to answer it. | nmake no
cost allocation recomendation in ny
testinony. M testinony with respect to
stormnvat er costs, it's at a higher |evel, and
basically, |I'm asking that the discussion
begin so that there is an alternative way to
provide funding for stormwater. It has --
cost allocation basically refers to how you
coll ect those costs, and I don't make any
recomendation in that regard.

MR. HAVER So you are -- you

don't -- you're famliar with M. -- forgive
nme. |'mnot pronouncing it correctly, |
guess. M. Merzwa's -- you're famliar wth

his testinony but you have no judgnent on

whet her his recommendati ons and your
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1 recommendations are both -- are the same or
2 different?
3 HEARI NG OFFI CER CHESTNUT: |' m not
4 going to allow that question because it's
S conpletely incorrect.
6 MR HAVER Let ne read -- let ne --
7 HEARI NG OFFI CER CHESTNUT: Wi t.
8 Stop. There are two witnesses for the sane
9 client who presented testinony for different
10 reasons. M. Merzwa's testinony was a cost
11 of service study that included allocations.
12 M. Mirgan and Ms. Rogers' testinony contains
13 a proposal about future allocation of those
14 costs.
15 MR. HAVER  They contradi ct each
16 ot her so |I'm aski ng.
17 HEARI NG OFFI CER CHESTNUT: They don't
18 contradi ct each other, not in the |east.
19 MR. HAVER Ckay. Let ne read to you
20 frompage 4, lines 11 through 18 from
21 M. Merzwa's testinony: Wile PW s
22 stormvat er CCOS study and analysis is
23 generally reasonable, | recommend that the
24 stormnvater rates adopted in this proceedi ng be
25 designed so that all custoners share in the
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st or mnvat er managenent incentive program

HEARI NG OFFI CER CHESTNUT: Yes,
exactly, howto allocate the costs in this
proceedi ng.

MR HAVER M. Mdrgan --

HEARI NG OFFI CER CHESTNUT: M. Morgan
Is saying in the future, the policy should be
changed, and in that case, then the cost of
service study wll reflect that.

MR. HAVER  Well, when | asked
M. Morgan about the assunption of how nuch
noney woul d be saved if his recommendati ons
wer e adopted, he says he can give ne a dollar
figure.

HEARI NG OFFI CER CHESTNUT: Wl |,

M. Merzwa can tell you what the dollars are
in his cost of service study.

MR. HAVER So then they woul d both
be proposals for this rate case.

HEARI NG OFFI CER CHESTNUT: They are
two different things. | don't know how many
nore tinmes we can explain that to you. They
are two different things for two different
pur poses.

MR. HAVER M. Mirgan's testinony is
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not for this rate case?

HEARI NG OFFI CER CHESTNUT: He's
presenting proposals for future --

MR. BALLENGER: Can | ask just one
qui ck question on redirect? |If | can direct a
redi rect question to M. Mrgan and
Ms. Rogers.

Your recommendation --

MR. HAVER It's not appropriate.
It's not appropriate. | object. He can have
redirect after I amfinished. He cannot
I nterrupt ny testinony.

HEARI NG OFFI CER CHESTNUT: | suspect
it would make your life easier, frankly. It
woul d hel p you. But okay.

MR. HAVER It does not help ne to
have M. Ballenger trying to clarify any of ny
| deas.

MR. BALLENGER: | woul d never propose

Pl ease carry on.

HEARI NG OFFI CER CHESTNUT: Yes, carry
on. Go ahead. Do you have a question or not?

MR. HAVER  Thank you. [|'m asking

t he questi on.
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HEARI NG OFFI CER CHESTNUT: Wl |,
we' ve noved beyond that because you' ve
expl ai ned the basis of your question is

i ncorrect. And | hope you understand that

Now.
MR. HAVER: | conpletely disagree
wth you. Al | think it does is show your
bi as.
HEARI NG OFFI CER CHESTNUT: Ckay.
Fi ne.

MR. HAVER M. Morgan, is your
recommendation for this current rate case
about changi ng who pays for the stormater
runof f costs?

MR MORGAN: | am not --

MR. BALLENGER: (bjection. [If you
| ook at page 10 of your testinony, your
recomendation is set forth on your testinony.

MR. HAVER So, sir, you're not
arguing that it should be adopted for this
current rate case; is that correct?

MR. MORGAN. At the beginning of ny
testinmony, | -- of that section, | should say,
| state that the water conpany, the Rate

Board, are not in the position to nmake this
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deci sion on their own.

So recogni zing that, there's no way |
could be recommending that it be adopted in
t hi s proceedi ng.

MR. HAVER. (Okay. Do you support
charging consuners both a service charge and a
usage charge?

MR. MORGAN. That's outside ny scope.
That's M. M erzwa.

MR. HAVER. (Okay. M. Mbdrgan, are
you famliar with the concept of |ost water,
wat er that is processed but does not pass
t hrough a water neter?

MR, MORGAN:  Yes.

MR HAVER In terns of
recommendati ons, as you' ve nade for stornmuater
costs, do you have any policy recomendati on
for who should pay for |ost water?

MR. MORGAN:. Lost water is the -- is
part of the costs of providing service, so it
Is part of -- it's part of the rates that
custoners spend.

MR. HAVER  Yes, sir, that was not ny
guestion. Just |ike your other testinony

where you nmake recommendations for the future,
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"' masking if you have any recomendati ons for
the future, who should pay for |ost water.

MR MORGAN: It's not in ny
testi nony, no.

MR. HAVER | recognize it's not in
your testinony. That's why |I'm asking you.

HEARI NG OFFI CER CHESTNUT: It's not
in his testinony. He just answered you. |If
it'"s not in his testinony, you can't ask him
about it.

MR. HAVER O course | can ask him
about it. You can rule ne out of order if you
want. Go right ahead and rule ne out of
order, but | amasking himspecifically if he
has a recomendati on about who shoul d bear the
cost of lost water in future --

MR. BALLENGER: And he answered.
Asked and answer ed.

HEARI NG OFFI CER CHESTNUT:

(Crosstal k) -- his recommendati ons.

MR. HAVER | couldn't hear you both.

HEARI NG OFFI CER CHESTNUT: Hi s
statenent contains his recommendati ons.

MR. HAVER:  And |'m asking himafter

hearing the testinony if he has any additional
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recomendati ons regarding | ost water.

MR. BALLENGER  Asked and answer ed.

Sorry, we need to nove on.

HEARI NG OFFI CER CHESTNUT: | ' m sorry,
what did you say, M. Ballenger?

MR. BALLENGER: | said that's been
asked and answered. Sonetines ny m crophone
takes a second to pick up. | believe
M. Mrgan directly answered that question
that it's included in the cost of service.

MR. HAVER  Again, that's not ny
guestion. M question is, as he has a policy
recommendation for the future regarding
stormnater costs, |I'masking if he has --
after hearing the testinony in the |ast two
days, if he has a recommendation for who
shoul d bear the cost of |ost water.

MR. BALLENGER: |'m going to object
because he's not here to fornul ate new
recommendations. He's here to answer
guestions on his testinony.

HEARI NG OFFI CER CHESTNUT: And |' 1|
sustain that objection. He has his proposals
and he has his testinony.

MR. HAVER. M. Moirgan, why did you
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not address |ost water in your testinony?

MR. BALLENGER  (bj ection, relevance.

HEARI NG OFFI CER CHESTNUT: Yeah, | --
again, | don't see how you can ask hi m about
sonething that he hasn't put in his testinony.

MR. HAVER. Well, he clearly nakes
deci si ons about what to include and what not
to include, and |I'masking why this was not
wort hy of inclusion. He has nade other --

HEARI NG OFFI CER CHESTNUT:  You know,
maybe it's better if you do try and answer
that, M. Mrgan. | think we all know.

MR. BALLENGER: | maintain ny
objection, but if M. Mrgan would like to
answer - -

HEARI NG OFFI CER CHESTNUT: Yeah.

MR. BALLENGER: -- | defer to him

MR. MORGAN: Lost --

HEARI NG OFFI CER CHESTNUT:  You need
to understand that this is not his
reconmendat i ons.

MR. MORGAN: Lost water did not
appear to be an issue to be addressed in ny
opi ni on.

MR. HAVER  Thank you.
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1 Sir, are you satisfied with the

2 Phi | adel phia Water Departnent's efforts to cut

3 costs?

4 MR MORGAN: | did not do an audit

S that would give ne the information to say that

6 |"msatisfied or not satisfied. So --

7 MR HAVER Wuld it be fair to say

8 that's outside of the scope of your contract

9 with Community Legal Services?

10 MR. BALLENGER: The contract is a

11 docunent that speaks for itself. Again, |

12 think we are getting beyond the scope of

13 t esti mony here.

14 HEARI NG OFFI CER CHESTNUT: Yeah, | --

15 at this point, I'll be honest, | lost track of

16 what the question was.

17 What did you say, M. Haver?

18 MR. HAVER. M. Mirgan says he did

19 not conduct an audit or | ook at possible cost

20 savi ngs, so he could not nmake a judgnment as to

21 whet her he was satisfied or not. And I'd

22 asked himif the reason why he hasn't done

23 that was that was outside the scope of his

24 contract wwth Community Legal Services.

25 HEARI NG OFFI CER CHESTNUT: | think he
LEXI TAS
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1 can answer that. | nean, it's a sinple

2 question, frankly. Hi s testinony speaks for

3 itself.

4 If you want to answer it, go ahead,

S M. Morgan.

6 MR. MORGAN: It's outside the scope

7 of this proceeding. This was a revenue

8 requi renent review, and as a result, what

9 you' re suggesting is outside the scope of that

10 revi ew.

11 MR. HAVER. Did Community Legal

12 Services retain your conpany for the services

13 of | ooking at cost savings through changes in

14 processes?

15 HEARI NG OFFI CER CHESTNUT: | don't

16 understand that. | really don't understand

17 that at all.

18 MR. BALLENGER: (bject to the form of

19 the question. | don't understand it.

20 HEARI NG OFFI CER CHESTNUT: Yeah. You

21 may need to reword that.

22 MR. HAVER. Did Conmmunity Legal

23 Services contract with your conpany to exani ne

24 cost-cutting devices, processes, ideas, that

25 woul d reduce the request of the Water
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1 Departnent in this rate case?

2 MR. BALLENGER: (bject to the form

3 But, M. Mrgan, you're free to answer about

4 your analysis of operating expenses in this

S case, if you'd |like to.

6 MR. MORGAN: Could you repeat the

7 guestion?

8 MR HAVER ['ll try and nmake it

9 sinpler. | won't repeat it word-for-word.

10 Did Community Legal Services hire

11 your conpany to exam ne cost-cutting

12 strategies in this rate case for the

13 Phi | adel phi a Wat er Depart nent ?

14 MR. MORGAN: Cost-cutting strategies

15 was not one of the issues that we as -- that

16 we | ooked at. And the reason is that that

17 goes beyond the scope of the rate case review.

18 MR. HAVER  Yes, sir, | understand

19 that, but I'masking you if -- were you

20 contracted to do that, whether it was used in

21 this rate case or it was sonething |like a

22 policy recomendati on that you nade with the

23 stormiat er cost al |l ocati ons?

24 MR. MORGAN. M. Haver, you may not

25 believe nme, but that's the -- the contract is
LEXI TAS
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above ny pay grade, so | personally have not
| ooked at that, the contract.

MR. HAVER:  You have not | ooked at
the contract. Ckay. So you decided not to
| ook at cost-saving strategi es because you
t hought it was not part of these hearings,
part of the scope of these hearings; is that
correct?

MR. MORGAN: | disagree. | disagree.

MR. HAVER  Ckay. So, then again,

l et's go back. What cost-cutting strategies
have you exam ned?

MR. MORGAN: | have not because that
was not part of the scope of this proceeding.

MR. HAVER  That's what | just asked
you but you said you didn't agree. Ckay.

MR MORGAN. No, | didn't -- you said
| decided, and that connotes that | either --
the way you phrased the question connotes that
| decided to either be negligent or sonething
of that sort.

MR. HAVER  Ckay.

MR. MORGAN: And so that's why |
di sagr eed.

MR. HAVER: | appreciate that. But
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you coul d have | ooked at cost-cutting services
had you wanted to, right?

MR. BALLENGER: (bjection. | don't
know t he rel evance of this.

HEARI NG OFFI CER CHESTNUT: Yeah.

MR. BALLENGER: | don't think we're
anywhere within the bounds of testinony. Wy
out of it.

HEARI NG OFFI CER CHESTNUT: | don't
see -- well, | don't understand why -- well, |
guess I'mgoing to back up on that. But
M. Myrgan has already answered your questions
about this. | know you want to establish your
case by using himas your expert, but it's not
appropriate and it's not going to be all owed.

Hs testinony is his testinony. The
| ssues - -

MR. HAVER  Your Honor --

HEARI NG OFFI CER CHESTNUT: -- that
are within the scope of this proceeding are
the issues that are within the scope of this
proceedi ng.

Now, if you want to testify that

there are additional cost-cutting neasures
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that the Water Departnent is not doing, that's
fine. But that's not within the scope of his
testinony, and that's not why he was retained.

Now, | know you're going to nmake an
I ssue out of that. That's fine. You can do
t hat .

MR. HAVER. So Your Honor has no
right to tell the public what | think. Only |
have access to that. You cannot --

HEARI NG OFFI CER CHESTNUT: That's
true. That's true.

MR. HAVER So when you say you know
what |' m doi ng, Your Honor, you have certainly
shown your biases. You have deci ded before
the hearing, before the testinony, what you
t hi nk of what |'m doi ng.

HEARI NG OFFI CER CHESTNUT: Wy don't
you -- do you have a question for this -- a
real question for this w tness?

MR. HAVER These are real questions.

HEARI NG OFFI CER CHESTNUT: Then why
don't you ask one.

MR HAVER | have. [|I'mwaiting for
an answer.

HEARI NG OFFI CER CHESTNUT: He's
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al ready answered it.

MR. HAVER He has not answered it.

HEARI NG OFFI CER CHESTNUT: He has
answered it.

MR. HAVER |'m asking specifically,
would it be possible with M. Mrgan' s skil
set for himto | ook at cost-saving strategies.

HEARI NG OFFI CER CHESTNUT: | guess,
are you asking if he was retained to do an
operations audit?

MR. BALLENGER: M. Morgan, if you
were retained to root out some cost savings,
woul d you potentially find sone? Wuld
anyone? |s that the question?

MR. MORGAN: Let ne give this a try.

HEARI NG OFFI CER CHESTNUT: Ckay.

MR. MORGAN. G ven the tine, given
t he case that we have before us, it would have
been i nprudent for ne to go down the route of
trying to identify cost savings, because the
time would sinply not be sufficient to do that
in addition to the rate case review

| did inquire about cost savings in
t he di scoveries that we've sent, and the PWD

responded. But for nme to ook at the tine
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that we were provided to do the rate case, to
be able to do that and be effective as well as
do an anal ysis and operational audit to
determ ne cost savings, it would have been

| nprudent to even attenpt.

MR. HAVER Yes, sir. [It's within
the scope of your abilities, though, to do an
oper ati onal /revenue/ managenent audit; is that
correct?

MR. MORGAN: That's not what |
normal |y do.

MR. HAVER. Ckay. Are you famliar
W th those type of audits?

MR. MORGAN: |'ve read them

MR. HAVER  Have you found them
hel pful ?

MR. MORGAN: In instances, yes.

MR. HAVER Do you have any
experience wth these audits saving ratepayers
noney?

MR. MORGAN:. Quite honestly, | can't
gi ve you sonething that can be quantifi ed.
Typi cally what happens in these audits is that
the auditor would cone up and nake

recommendati ons for changes that woul d save
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nmoney.

MR. HAVER | f you want to bel abor
the point, that's fine.

HEARI NG OFFI CER CHESTNUT: No, pl ease
let himfinish -- et himfinish his answer.

MR. HAVER  Excuse ne.

HEARI NG OFFI CER CHESTNUT: No, | et
himfinish his answer.

MR HAVER |If you'd like --

HEARI NG OFFI CER CHESTNUT: M. Haver,
stop. Stop. Stop.

MR HAVER |If you'd |like to bel abor
the point, you're nore than wel cone to, but |
have enough.

HEARI NG OFFI CER CHESTNUT: Heat her,
you need to nute him because M. Mrgan is
entitled to conplete his answer, if he can
remenber it at this point.

MR. MORGAN: Maybe he doesn't |ike
the answer, but the -- so the conpany wl|l
i ndi cate that they accept or did not accept
the audit findings. Wether accepting the
audit findings yield the savings that the
auditors estimate, | can't quantify that at

all or tell you that, you know, it can be
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done. So...

HEARI NG OFFI CER CHESTNUT: Are you
done w th your answer?

MR, MORGAN:  Yes.

HEARI NG OFFI CER CHESTNUT: Ckay.
Heat her, you can unnute M. Haver now t hat
M. Mrgan has finished his answer.

M. Haver, do you want to proceed?

MR. HAVER: Again, | think your
bi ases are very clear, but, of course | want
to proceed.

M. Morgan, do you believe that cost
cutting by utility should cone before a rate
I ncrease is filed?

MR. BALLENGER: (bject, but if you
have an opinion as to that, it's beyond the
scope of your testinony, but if you have an
opi ni on.

MR MORGAN: | don't believe that to
be the case.

MR HAVER ['msorry, | don't
under stand your answer. So you don't --

MR. MORGAN: No, | do not believe it.

MR. HAVER  Ckay. Thank you.

M. Mrgan, are you famliar with the
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Publ i ¢ Bank of North Dakota?

MR MORGAN:  No.

MR. HAVER. Are you aware of
| ower - cost ways of selling bonds other than --

MR MORGAN:  No.

MR. HAVER. There's -- so in your
expert opinion, there's nothing else that can
be done?

MR. MORGAN: | wouldn't say that.
You asked ne if | was aware of | ower cost
savings for selling bonds, and |'ve said no.

MR. HAVER:  Thank you.

What coul d be done to | ower the costs
of selling bonds?

MR. MORGAN: | don't have a
recomendati on for that.

MR. HAVER  Have you studi ed that
| ssue, sir?

MR, MORGAN:  No.

MR. HAVER So you have no expertise
in that field?

MR. MORGAN:. That's correct.

MR. HAVER.  Thank you.

Do you believe that Phil adel phi ans

who nake a living wage are better able to pay
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their water bills?

MR. MORGAN: Could you repeat the
question?

MR. BALLENGER |'m going to object
to the relevance of this for this wtness. |
don't think there's anything in his testinony
about a living wage, and | don't think that's
why he's here today.

HEARI NG OFFI CER CHESTNUT: Wbul dn' t
M. Colton be a better witness for this?

MR. BALLENGER | think to the extent
that's a question that's relevant, M. Colton
woul d i kely be the better witness to address
it.

"' mnot waiving the rel evancy of that
guesti on.

MR. HAVER |'m asking M. Mbrgan
what he beli eves.

MR. BALLENGER And |' m obj ecti ng.

MR. HAVER: | under st and.
HEARI NG OFFI CER CHESTNUT: |I'Il see
I f he can answer it. It's just way outside

the scope of his testinony, but...
MR MORGAN. | didn't quite

under stand the question, so he needs to repeat
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MR. HAVER: I n your opinion, are
Phi | adel phi ans who earn a |iving wage as
defined by city council and the mayor, are
they nore able to pay their water bill than
t hose who nmake |l ess than a |living wage?

MR. MORGAN: From a | ogica
perspective -- in fact, | don't think |I can
say that. | don't know howto prioritize the
wages spending, so | can't answer.

MR. HAVER. Well, you have. |
appreciate it. You can't answer the question.

M. Morgan, do you support
Phi | adel phi a Water Departnent buying from
busi nesses | ocated i n Phil adel phia?

MR. BALLENGER: (bjection,
irrelevant. Beyond the scope.

HEARI NG OFFI CER CHESTNUT:  Yeah, |
don't see howthat's relevant to his
testinony. That's a general policy statenent
that he's not addressed at all.

And any answer he gives just has no
probati ve wei ght.

MR. HAVER. Well, | certainly believe

It does have probative weight. And naybe not
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1 I n your court, nmaybe just in sone other court,

2 but it has probative weight.

3 HEARI NG OFFI CER CHESTNUT: No. You

4 know, we've let you -- |I've let you have a ton

S of latitude in terns of asking questions.

6 It's way beyond the scope.

7 MR. HAVER | do not agree with your

8 opi ni on.

9 HEARI NG OFFI CER CHESTNUT: | know you

10 don't agree, but that -- this is ny job, and

11 at sone point, though, there has to be sone

12 ki nd of nexus. He's not --

13 MR. HAVER |If you asked ne for the

14 nexus - -

15 HEARI NG OFFI CER CHESTNUT: He's not

16 your W tness.

17 MR HAVER |f you ask ne for the

18 nexus, | wll give you the nexus.

19 HEARI NG OFFI CER CHESTNUT: No. He is

20 not your wtness, and | don't think you

21 understand what that neans. You're trying to

22 get himto establish your case, and that's not

23 why he's here. He's here to answer questions

24 about the testinony that he submtted.

25 MR. HAVER  Your Honor doesn't --
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HEARI NG OFFI CER CHESTNUT: He's nmmade
no recomendati ons concerning that.

MR. HAVER Then that's all he has to
say. | made no recommendati ons concer ni ng
t hat .

HEARI NG OFFI CER CHESTNUT: [|s that
even within the scope --

MR. BALLENGER | don't believe he
needs to say that. There's no need for himto
speak to sonething that's not in his testinony
and not even cl ose.

HEARI NG OFFI CER CHESTNUT:  Just --
okay, just to make |ife easier, maybe to nove
this on, M. Mrgan, just say that.

MR. MORGAN: The water utility shoul d
purchase fromthe vendors that wll| provide
the | owest cost, best quality for the
cust omers.

MR. HAVER Regardless if they're
mnority owned or locally located; is that
correct?

MR, MORGAN: |'Il repeat ny answer.

MR. HAVER.  Thank you.

MR. MORGAN: They should buy fromthe

| onest cost, best quality.
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MR. HAVER. And there's no
qualifications in your answer; is that
correct?

MR. MORGAN: My answer speaks for
I tself.

MR. HAVER.  Thank you, sir.

If the Water Departnent successfully
recruited water-intense businesses into the
city of Phil adel phia, and those businesses
purchased water from the Phil adel phia Wt er
Departnent in creating |iving wage j obs, woul d

t hat increase Phil adel phia Water Departnent's

revenues?

MR. BALLENGER: |'m going to object,
this is again beyond the scope. It's entirely
hypot hetical. | don't know that there is a

way that M. Mrgan could ever neasure a
response to that without actual information to
utilize, and there is none.

HEARI NG OFFI CER CHESTNUT: Yeah, |
don't see how he can answer that w thout any
I nformation to base a judgnent on.

MR. HAVER If you're asking ne to
explain, I wll.

HEARI NG OFFI CER CHESTNUT: No, you
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1 don't have to explain. | think your question

2 Is pretty clear, and |I'mjust saying that |

3 don't think that he's able to answer it.

4 Anybody woul d be not able to answer it.

5 MR. HAVER Let himtry and answer

6 it.

7 HEARI NG OFFI CER CHESTNUT: No, |'m

8 not --

9 MR. HAVER: |f he says he cannot

10 answer it, that becones part of the record.

11 HEARI NG OFFI CER CHESTNUT: No. No,

12 I'm - -

13 MR. HAVER. No what ?

14 HEARI NG OFFI CER CHESTNUT: |'m

15 di sal l ow ng the questi on.

16 MR. HAVER  You're disallow ng the

17 guestion which |I've asked is if the Water

18 Departnent could recruit water-intensive

19 I ndustries, would that help the Water

20 Departnent's revenues?

21 HEARI NG OFFI CER CHESTNUT:  Yes.

22 MR. HAVER  You're not allow ng that

23 guestion?

24 HEARI NG OFFI CER CHESTNUT:  Yes.

25 MR. HAVER  Ckay.
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HEARI NG OFFI CER CHESTNUT: It's
specul ative and there are all kinds of other
factors that you' re not nentioning.

MR. HAVER  \What other factors am
| not nentioning?

HEARI NG OFFI CER CHESTNUT: No. |
don't have to respond to you. |'ve sustained
the objection so if you have anot her questi on,
ask it.

MR. HAVER M. Morgan, your
recomendation for two successive years of
rate increases is |ower than what the
Phi | adel phi a Water Departnent has requested;
Is that correct?

MR. MORGAN. My -- repeat the
guestion. |'msorry.

MR. HAVER  Ckay. Yes, sir.

In the beginning, this norning when I
began questioni ng you, | asked you about the
Publ i c Advocate's position was supporting two
consecutive years of rate increases totaling
$92, 557, 000, and you sai d subject to check,
you thought that was the correct anount.

And then you went on to say that was

| ess than what the Water Departnent was
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1 seeking. And I'mnow confirmng that that was
2 correct and |'ve understood your testinony.
3 MR. MORGAN. That's correct.
4 MR. HAVER Ckay. Sir, how do you
3) expect the Water Departnent to be able to
6 operate with | ess than what they' ve asked for?
7 MR. MORGAN:. Based on the anal ysis
8 that |'ve done, | have determned that in
9 certain instances costs may have been
10 projected incorrectly. So exanple, the
11 inflation factors that they use. | have
12 revi ewed their approach and wei ghed it agai nst
13 what | believe to be reasonable. And so that
14 goes -- that's an instance of where there is a
15 reduction that is reflected in the | ower
16 revenue requirenent.
17 So based on that, the nunbers speak
18 for itself.
19 MR. HAVER  Ckay. Wuld the Water
20 Department be -- would it be necessary for the
21 Wat er Departnent to change sone of their
22 projected actions if the recomendati ons
23 you' ve made are accepted by the Water Rate
24 Boar d?
25 MR MORGAN: | don't think | can
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answer that, because there are tools that they
have and it's -- | think it's up to themto
make that judgnent. | don't -- so | can't
answer your questi on.

MR. HAVER:  Thank you very nuch for
your tinme. Just to nmke sure, | want to ask
Ms. Rogers if she has anything to add. 1|'ve
concl uded ny testinony, but | feel
unconfortable with only addressing ny
guestions to a man, so | just want to nake
sure | ask Ms. Rogers if she has anything to
add. You'll forgive ne, M. Nbrgan.

MR. MORGAN: No, there's nothing to

be forgiven about. | think you're doing the
ri ght thing.
M5. ROGERS:. Thank you, no. | agree

with everything M. Mrgan said today.

MR. HAVER | do appreciate your
time. And, M. Mrgan, for what it is worth,
| do appreciate your efforts on behalf of the
public. Wile I found them | acking doesn't
nmean that | don't appreciate what your efforts
are. Thank you for your tine, sir.

HEARI NG OFFI CER CHESTNUT:

M. Ballenger, did you want a break or --
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1 MR. BALLENGER: | think we have a

2 couple of things. |If we could just maybe

3 t ake --

4 HEARI NG OFFI CER CHESTNUT: |'m sorry,

3) M. Dasent, did you raise your hand?

6 MR, DASENT: No.

7 HEARI NG OFFI CER CHESTNUT: O were

8 you just stretching? Okay.

9 MR. BALLENGER |If we could take just

10 maybe five mnutes so | can just organize for

11 any redirect.

12 HEARI NG OFFI CER CHESTNUT: Ckay. Wy

13 don't we take a five -- we'll resune at 12:00

14 o' cl ock.

15 VR. DASENT: Thank you.

16 (Recess taken, 11:55 a.m to

17 12: 00 p. m EDT)

18 HEARI NG OFFI CER CHESTNUT: Ckay.

19 Shall we resune, then, M. Ballenger.

20 MR. BALLENGER: Yes. Thank you.

21 Just a few quick questions on redirect.

22 REDI RECT EXAM NATI ON BY MR BALLENGER

23 MR. BALLENGER: Yes. Thank you.

24 Just a few quick questions on redirect.

25 M. Mrgan and Ms. Rogers, you were
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asked whet her you coul d i ndependently verify
the anounts included in the fiscal 2025 and
beyond capital program and | believe you
answered that you relied on PWD, but can you
el aborate on your response?

MR MORGAN: | do not think it's
possible to be able to do it. It's a
conpletely different venture in terns of
havi ng access to the City's budgeting process,
and it wll be virtually inpossible to --
within the confines of a rate case.

MR. BALLENGER: And you were al so
asked sone questions about declining usage of
wat er for various accounts. And | wondered
whet her you'd like to explain why you believe
use of an average over three years is an
appropri ate net hodol ogy.

M5. ROGERS: Yes. So in nmaking a
normal i zati on adjustnent over a period, the
aimis to account for anomalies in any given
year. |f you | ook at the other custoner
cl asses beyond residential, they go up, they
go down, year over year.

And so in | ooking at what is it going

to be in 2024, it's nore appropriate to | ook
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1 at the previous three years and take an

2 average instead of relying on, say, the | owest

3 current year, which is 2022 for residential.

4 MR. BALLENGER Ckay. Then | had

3) just a couple of questions about inflation

6 adj ustnments. \Wen you were asked about

7 whet her certain specific chemcals are

8 I ncluded in the core index you used in your

9 testinony, you indicated they aren't.

10 Are there any other things that

11 aren't specifically included in the core index

12 that you utilized?

13 M5. ROGERS: Yes. Thousands upon

14 t housands of itens. It would be inpossible to

15 I ncl ude every itemin an econony in any given

16 i ndex. It's an indicator of underlying

17 I nflation, which, of course, inpacts nore

18 br oadl y.

19 MR. BALLENGER: And wouldn't -- am/|l

20 correct that the experienced costs that PWD

21 has had for chem cals over time have not

22 sinmply reflected the producer's costs but have

23 al so reflected other inflationary factors?

24 M5. ROGERS: Yes. As the

25 departnent's Financial Panel spoke to
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yesterday, the PPl used by the conpany to
project chemcal inflation in 2025 does not
capture the full costs. So its specificity
Isn't necessarily an indicator of its
useful ness. The core PCE indicates there's
underlying inflation, which does apply to all
aspects of the supply chain.

MR. BALLENGER: Thank you, that's al
| had. | appreciate you hanging in there
today, M. Mrgan and Ms. Rogers.

HEARI NG OFFI CER CHESTNUT:
M. Dasent, do you have any recross based on
the redirect?

MR. DASENT: Not hi ng further,
Your Honor.

HEARI NG OFFI CER CHESTNUT: M. Haver?

MR. HAVER: No, Your Honor.

HEARI NG OFFI CER CHESTNUT: Ckay. Oh,
t hank you very much, Ms. Rogers and
M. Mrgan. | would say it's nice of you to
cone, but that is your job. But we appreciate
you.

MR. BALLENGER: Feel free to hang out
wth us for the rest of the day.

HEARI NG OFFI CER CHESTNUT:  Yes.
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1 MR. HAVER: | would ask Ms. Rogers to

2 consider finding out how to add her |ast nane

3 to her screen. | --

4 M5. ROGERS: Yes, | will do that as

S soon as | can.

6 MR HAVER It's very difficult to

7 address you respectfully w thout having your

8 | ast nane |i sted.

9 HEARI NG OFFI CER CHESTNUT: Ckay.

10 That takes us to your next wtness.

11 MR. BALLENGER  Ckay. | believe the

12 next witness is M. M erzwa.

13 MR M ERZWA:  Yes.

14 MR. BALLENGER You're in stereo,

15 M. Merzwa. Let ne nmake sure. Joline, can

16 you check? [|'m not sure.

17 M. Merzwa, if you have the Teans

18 | ink up, can you nmaybe see it and nmake sure

19 that the m crophone is nuted on your Teans

20 app?

21 Oh, | think Joline took care of it.

22 MR. M ERZWA: Yeah, sonebody j ust

23 mut ed ne.

24 MR BALLENGER All right. Well, as

25 has been the case for the |ast couple of days,
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1 | just want to reflect for the record that
2 M. Merzwa's prefiled testinony is accepted
3 with the, you know -- w thout the customary
4 need for authentication, we've stipulated to
S that. And as a result, he's here to answer
6 guestions on cross-exan nation.
7 So, M. Dasent?
8 VR. DASENT: We have no cross.
9 HEARI NG OFFI CER CHESTNUT: Before you
10 do, could you identify yourself for the
11 record, state by whomyou're enployed and in
12 what capacity.
13 MR. MERZWA: Sorry, are you talKking
14 to M. Merzwa?
15 HEARI NG OFFI CER CHESTNUT:  Yeah.
16 MR. M ERZWA: Yeah, ny nane is Jerone
17 D. Merzwa. That's spelled MI-E-R-Z-WA, and
18 "' mvice president and a principal at Exeter
19 Associ at es.
20 HEARI NG OFFI CER CHESTNUT:  Ckay.
21 M. Dasent.
22 MR, DASENT: W have no cross at this
23 time. We'd defer to M. Haver. By agreenent,
24 t he Public Advocate and oursel ves were
25 deferring all issues to the brief, but

LEXI TAS

215-504- 4622




Water, Sewer, and Storm Water Rate Board 169

5/ 4/ 2023

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M. Haver may rai se sone issues that we need
to question.

HEARI NG OFFI CER CHESTNUT:  Ckay.
M. Haver, do you have any cross for this
W t ness?

MR. HAVER.  Yes, thank you.

JEROVE D. M ERZWA
CRCOSS- EXAM NATI ON BY MR HAVER

MR HAVER | want to put on the
record that M. Merzwa was kind enough to
talk wwth ne the other day to see if | could
get enough information fromhimso he did not
have to appear. Despite his best efforts, |
was not satisfied with his answers and have
asked for this cross-exam nation.

It should not be held agai nst
M. Merzwa. He did whatever was asked of
him That being said, M. Merzwa, | am going
to be asking sone of the sanme questions that
you tried to answer for nme in our Zoom
di scussi on.

Referring to your testinony, page 3,
lines 8 through 10. Again, it's very short.
"' m happy to read it to you, if that's easier.

O if you want to take the tine to look it up.
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Wi chever you prefer.

MR. MERZWA: |'ve |l ooked at it,
t hank you.

MR. HAVER In that wording, you use
the term"entitled" regarding the overall
revenue increase, if any, to which PAD is
entitled for its water, wastewater and
stormnvat er operations for its rate period.

Coul d you pl ease define the word
"entitled" in that context?

MR. M ERZWA:  What PWD can
denonstrate that they're authorized to -- how
much they're authorized to increase their
revenues before the Board.

MR. HAVER. Are consuners entitled to
af fordabl e rates?

MR M ERZWA:  Yes.

HEARI NG OFFI CER CHESTNUT: Let ne
back up. To neke it clear, you're not using
that in the legal sense as a |l egal opinion in
ternms of affordability as a factor?

MR. HAVER |'masking it under the
definition that M. Merzwa used in his
t esti nony.

HEARI NG OFFI CER CHESTNUT: Ckay.
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1 Because that does have a specific |egal

2 connotation. | want to be clear, though, that

3 you're doing this as a nonl awyer.

4 MR HAVER So |let ne help you out,

S Ms. Chestnut. | amnot a lawer. | did

6 not --

7 HEARI NG OFFI CER CHESTNUT: No, no,

8 ['"'mnot saying you're a lawer. |It's M.

9 Merzwa's --

10 MR HAVER | did not --

11 HEARI NG OFFI CER CHESTNUT: It's

12 M. Merzwa's answer that |I'm concerned about.

13 MR HAVER |'Ill fully disclose, I

14 did not go to an |Ivy League coll ege.

15 HEARI NG OFFI CER CHESTNUT: W don't

16 care about that, M. Haver. W don't care

17 about that. You have full rights as a

18 participant in this case whether you're a

19 | awyer or not. | wanted to be clear, though,

20 that M. Merzwa's answer was given as a

21 nonl awyer .

22 MR HAVER Is that --

23 HEARI NG OFFI CER CHESTNUT: | don't

24 think he is. |Is that right?

25 MR. M ERZWA: That's correct, |'m not
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an attorney.

HEARI NG OFFI CER CHESTNUT: Ri ght.

MR. HAVER: So |'ve asked, are
consuners entitled to affordable rates under
your definition of the word "entitled," and
you' ve sai d yes.

Are consuners entitled to a well-run
Phi | adel phi a Water Departnent under your
definition of the word "entitled"?

MR M ERZWA:  Yes.

MR. HAVER  You nake recommendati ons

for costs. Wio bears the cost of stormater

runoff? On lines -- on page 4, lines 11
through 18. 1'Il wait for you to have a | ook
at that.

MR MERZWA: |'msorry, what |ine
nunber s?

MR. HAVER 11 -- page 4, lines 11
t hrough 18.

MR. M ERZWA: Yes, | do.

MR. HAVER:  Thank you.

Does the Water Departnent have
control over those charges?

MR MERZWA: O stormnater charges?

MR. HAVER. No, sir, of having the
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1 City or sone other entity pay for those

2 st or mnat er char ges.

3 MR MERZWA: | do not -- that's not

4 ny recomendation. | don't address

S M. Lafayette's recommendati on.

6 MR. HAVER  Ckay.

7 MR. M ERZWA: M/ recommendati on

8 relates to the costs that are passed on to

9 rat epayers, whatever that anpount is.

10 MR. HAVER. So you're not suggesting

11 that the Gty operating budget bear any of the

12 costs of the stormmater runoff?

13 MR MERZWA: That's not in ny

14 testinmony. | only address charges to

15 rat epayers. M. Morgan addresses charges to

16 the Gty.

17 MR. HAVER  Ckay. Wiy don't you

18 address that issue?

19 MR. M ERZWA: Because it's addressed

20 by M. Mbrgan.

21 MR. HAVER Ckay. Are you -- does

22 that nean you are in agreenent with

23 M. Mrgan's recommendati ons?

24 MR MERZWA: | didn't nmake those

25 recommendations. | don't know everything that
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1 went behind it or authorized -- | don't

2 di sagree with the recommendation that it

3 shoul d be consi der ed.

4 MR. HAVER  Ckay. You do work for

S the sane firm is that correct?

6 MR. M ERZWA:  Yes.

7 MR. HAVER. And you have sone

8 i nternal neetings; is that correct?

9 MR. MERZWA: Well, we generally

10 don't have internal neetings on cases. W

11 communi cate by phone or e-mail.

12 MR. HAVER Ckay. | woul d include

13 t hose as neetings, but all right.

14 So your recommendation isn't that

15 sonet hing other than the rate base bear the

16 cost of the stormmvater runoff; it's just a

17 real |l ocati on of those costs; is that correct?

18 MR. M ERZWA: M/ recommendati ons

19 address costs that are passed through to

20 r at epayers.

21 MR HAVER So it has --

22 MR MERZWA: | don't nake a

23 recommendation as to the anmount of those

24 costs.

25 MR. HAVER Does it have any i npact
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on the general revenue needs of the Water
Departnment? Again, |I'll rephrase it to nake
It sinpler.

Does your particul ar recommendati on
inline -- in page 4, lines 11 through 18,
have any i npact on the revenue requirenents
for the Water Departnent?

MR. M ERZWA: The Water Depart nent

says it does.

MR. HAVER. Ckay. |'m not asking
what the Water Departnent thinks. |'m asking
what you say.

MR. M ERZWA: It could.

MR. HAVER:  And what woul d t hose
ram fications be?

MR MERZWA: |t would potentially
decrease those revenues.

MR. HAVER By how nuch?

MR. M ERZWA: | have not cal cul at ed
t hat .

MR. HAVER So you don't know the net
effect on the requested rate increase?

MR. M ERZWA: No, ny recommendations
go onto the sharing of benefits.

MR HAVER: How much woul d -- how

LEXI TAS
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1 much benefit -- what's the total dollar value
2 of the benefits that will be shared?
3 MR MERZWA: | don't know.
4 MR. HAVER. Are you famliar with the
3) new neter readi ng systemthat the Water
6 Departnent is inplenmenting?
7 MR. M ERZWA: | know they are
8 I npl ementing. |'mnot sure of the details of
9 the program-- of the new installations.
10 MR. HAVER. (Ckay. Page 8, lines 18
11 t hr ough 20.
12 MR MERZWA: | see that.
13 MR. HAVER: Custoners' costs such as
14 nmeters and services?
15 MR M ERZWA:  Yes.
16 MR. HAVER. Are you famliar with how
17 much the new neter reading system costs?
18 MR MERZWA: No, |'mlooking at the
19 costs. They're included in this rate case.
20 MR. HAVER: So how nmuch in this -- is
21 there any cost in this year's requested rate
22 i ncrease to cover the cost of the new neter
23 i nstall ati ons?
24 MR MERZWA: | do not know. That
25 woul d be reflected in the departnent's revenue
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requirenment claim And when you do cost

al l ocation of rate design, you generally
accept what the revenue requirenent claimis
so that an appl es-to-appl es conparison can be
made between what you said, the revenues of --
the costs of serving one class as conpared to
t he next.

But then when the final anmount of the
revenue increase is determned, you're -- the
total revenues will go down. So | don't nake
any, you know, generalized -- | say that |I'm
not endorsing the revenue requirenents; | just
do an appl es-to-appl es conpari son so that --
or use the departnent's revenue requirenment so
t hat an appl es-to-appl es conparison can be
made. | don't express any judgnent on the
revenue requirenment claimitself.

MR. HAVER Ckay. | have other
questions about the revenue requirenents, but
under st andi ng you sayi ng that you make no
judgnents about that, I will forgo themrather
t han wasting your tinme on them sir.

You said you're vaguely famliar wth
the new neter system Do you know if the new

meter systemallows for time-of-day charges?
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1 MR MERZWA: | do not know.
2 MR. HAVER: I n your experiences,
3 are -- is there any cost savings achi eved by
4 time of day or nornalization of usage?
3) MR. M ERZWA: | frankly have never
6 seen tine-of-day usage for water.
7 MR. HAVER  Have you seen it for any
8 utility?
9 MR. M ERZWA: For electrics. And |
10 don't do a lot -- | do sone electric work but
11 not nmuch, and |I've never -- and | do a | ot of
12 gas work. | don't recall ever seeing tine of
13 day for gas either. Not to say | didn't mss
14 one here, or two, but it's not very conmmon.
15 MR. HAVER Yes, sir, | don't think
16 it's realistic to expect you to know
17 everything or be perfect, but that's not what
18 | was asking. | was asking about tine-of-day
19 nmeteri ng and cost savings for consuners by
20 usi ng water at off-peak tines.
21 Are you famliar with that concept?
22 MR MERZWA: |I'mfamliar with the
23 concept. | don't know what the potential cost
24 savi ngs woul d be.
25 MR. HAVER: Have you explored that?
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1 MR MERZWA: No, it's not part of

2 this -- it's not been proposed in this case.

3 MR. HAVER. Right. But as to your

4 proposal, as -- correct ne if I'mwong, but

3) your proposal to share stormmnater costs was

6 not a recomendati on fromthe Phil adel phi a

7 Water Departnent; it was your reconmendati on.

8 s that correct?

9 MR. M ERZWA: Correct.

10 MR. HAVER  And |'m asking you, sir,

11 I f you have investigated tine of day and | oad

12 sharing for water usage.

13 MR MERZWA: No, | have not. 1|'ve

14 not. |I'm just like | said, not famliar with

15 any water utilities who do that.

16 MR HAVER. Right. And I'masking if

17 you' ve investigated it, and you' re sayi ng no,

18 you have not.

19 There's a difference between saying

20 |'"ve investigated it and | haven't found

21 anyone who is doing it versus saying | haven't

22 I nvestigated it. And | just want to nmake sure

23 the record is clear.

24 MR MERZWA: Well, if |I'"mnot aware

25 of anybody doing it, | can't investigate it.
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1 MR. HAVER. Well, that's not true,

2 sir. You could certainly investigate if

3 anyone is doing it and then start |ooking for

4 t hem

S MR MERZWA: It's just not -- |I'm

6 not aware of anybody doing it.

7 MR. HAVER  Ckay. Under your

8 testinony, how nuch is the rate base paying

9 for the fire departnent and fire protection

10 wat er ?

11 MR MERZWA: |'m not sure what that

12 guestion neans.

13 MR. HAVER  Unnetered water that is

14 used by -- through the hydrants and fire

15 protection services.

16 MR MERZWA: | put quantities in ny

17 testi nony, and those nunbers are nentioned on

18 page 15.

19 MR. HAVER | was aski ng about the

20 revenue. The costs, not the nunbers of the

21 accounts.

22 Did you cal cul ate what the val ue of

23 t hat water was based on current pricing?

24 MR MERZWA: | did not calculate the

25 value of the water directly, but we had the
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Wat er Departnent do a cost analysis, but that

I ncl uded al locating the costs associated with
that water to the public and private fire
departnents. And | believe it's the response
of 14-1 -- PA 14-1 that showed the inpact, and
It was very ninor.

MR. HAVER  Yes, sir. But you
yourself didn't calculate it; is that correct?
MR. M ERZWA: No, we had the

departnent calculate it.

MR. HAVER:. Ckay. |s there any cost
saving for the Gty having fire protection
services?

MR MERZWA: | don't -- cost savings
conpared to what?

MR. HAVER  Well, suppose there were
nore fires because fire hydrants have no
wat er, or suppose the fires were nore extrene
or --

MR. BALLENGER: 1'm going to go ahead
and object here. | nean, this is really
specul ative, and | don't know where it goes
fromhere, but this is not part of
M. Merzwa's testinony.

HEARI NG OFFI CER CHESTNUT: It isn't,
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1 but he can try to answer it. Again, it's

2 specul ative, and | don't understand the

3 foundation for it. Really. | don't know, can

4 you answer that question or...

3) MR MERZWA:  |'mnot sure |

6 under stand t he questi on.

7 HEARI NG OFFI CER CHESTNUT:  Yeah, |

8 don't see the point, but...

9 MR. HAVER Wuld the Gty bear --

10 HEARI NG OFFI CER CHESTNUT: -- |

11 really don't see it as within the scope of

12 your testinony.

13 MR. HAVER. Wbuld the Gty budget

14 bear greater costs if there was no water to

15 the fire hydrants in the fire protection

16 systens in the Gty?

17 MR. M ERZWA: |'ve never heard of

18 such a thing for fire -- for hydrants. |

19 suppose fires would get nore out of control

20 and it would cost the Gty nore noney, but

21 |"ve never heard of that or have no idea as to

22 how nuch.

23 MR. HAVER: Thank you.

24 Are you aware of any other water

25 systens in the nation that charge different
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cl asses of custoners other than the rate base
for the hydrant water?

MR MERZWA: ['msorry, are you
sayi ng that other custoners get charged for
the costs of providing fire service?

MR. HAVER. From what | understand of
your testinony, currently these costs are
borne by the water rate base; is that correct?

MR. MERZWA: |'m not sure what you
mean by water rate base. They are borne -- as
far as ny understandi ng, they are borne by the
peopl e who provide fire and -- or who take
private fire and public fire service.

MR. HAVER. The fire hydrants, sir.
Who pays for the costs of water to the fire
hydr ant s?

MR MERZWA: It's ny understandi ng
the Gty does --

MR. BALLENGER |I'mnot sure that's a
guestion for M. Merzwa, but | think -- ny
recollection is the sanme as his, | believe the
City does, and we litigated that in 2018. But
we can check the transcripts fromthen as
wel | .

MR HAVER. So woul d that be
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reflected in a paynent fromthe Gty operating
budget to the Phil adel phia Water Departnent's
budget ?

MR. BALLENGER (Objection. | don't
know that this is really wthin the scope of
testinony, but if you have any -- | don't want
you to guess, M. M erzwa.

MR MERZWA: | would only be
guessing. | don't know for certain. W're
just trying to determ ne the cost of providing
public fire service.

MR. HAVER. Well, | understand that,
but wouldn't part of that be who bears that
cost? Wuldn't that be an inportant conponent
of the costs?

MR. M ERZWA: Not in the cost of
service, though. You're |ooking for cost
responsibility.

MR. HAVER  So you have not exam ned
cost responsibility?

MR MERZWA: No -- well, intheir --
it's examned in the cost of service studies
that were filed in this case.

MR. HAVER: And you yourself were not

asked to | ook at those?
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1 MR. MERZWA: | | ooked as those, and
2 | made changes to the cost of service study.
3 MR. HAVER. Right. And that's what
4 "' m asking you about, sir. Under the cost of
3) service study, you are saying that to the best
6 of your know edge, the City's operating budget
7 pays for water that flows through the fire
8 hydrants; is that correct?
9 MR. M ERZWA: To the best of ny
10 know edge, yes, but it doesn't matter who is
11 paying. W're just trying to determ ne the
12 cost of providing the service.
13 MR. HAVER Well, | would suggest
14 that to sone people it would matter who is
15 paying for it. [|I'mnot quite sure whether
16 anyone -- how many people would agree with you
17 that it doesn't matter who pays for it.
18 MR MERZWA: Well, when you're
19 determ ning the cost of service, that's all
20 ' m doi ng.
21 MR. HAVER  So your testinony --
22 MR MERZWA: | nean, in sone
23 jurisdictions, custonmers pay for the cost of
24 fire service.
25 MR. HAVER  And in other
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jurisdictions, how does it work?

MR. M ERZWA: The nunicipality or the
Cty pays for it.

MR. HAVER: And in Phil adel phia, the
Cty pays for it?

MR. M ERZWA: That's ny
understanding, but it doesn't matter because
you're only trying to determ ne the costs
associated with providing the service. |
don't see an allocation, reallocation to other
customers in this case.

MR. HAVER. Right. And then | was
aski ng the next question was, was that a
transfer of funds fromthe Gty's general
operati ng budget to the Phil adel phia Wter

Depart nent ?

MR MERZWA: |'mnot sure where the
noney cones from |'monly doing the cost of
service --

MR. HAVER  Ckay.

MR MERZWA: -- not the source of
t he noney.

MR. HAVER. Are you famliar with the
concept of lost water, water that's processed

by the Phil adel phia Water Departnent that does
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not --
M ERZWA: Yes.
HAVER  Ckay.

2 3 3

M ERZWA:  Yes, | am

MR. HAVER I n our private
conversation, you estinmated what the size of
that loss was. 1'mgoing to ask you on the
record, do you have a sense of how | arge that
| oss is, what percentage?

MR. M ERZWA: Since we had our
conversation, | went back and | ooked at the
nunbers. As | said when we were speaking, |
used a conmon nunber for water utilities. And
nmy cal cul ati on showed it was about 40%

MR HAVER [|'msorry, | may have
m sheard you. There's a 40% 1 0ss?

MR. M ERZWA: That's what ny
cal cul ati ons show.

MR. HAVER  Ckay.

Under your testinony, who bears the
cost of that 40% | 0ss?

MR. M ERZWA: Custoners who currently
t ake water service.

MR HAVER. Ckay. |s 40% | ow,

average, or high for lost water based on other
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muni ci pal utilities?

MR MERZWA: In ny experience, it's
a bit high.

MR HAVER [I'msorry to be so
difficult, sir, but when you say "a bit high,"

| don't know what "bit" neans in that

sent ence.

MR MERZWA: 1've seen ranges, 20, a
little higher, and they're around 40. | don't
have a -- | didn't do a survey, but by ny

definition in the 20s is not unconmmon.

MR. HAVER: And Phil adel phia, to nake
the record clear, is it 407

MR. M ERZWA: That's what the data
request showed.

MR. HAVER  Yes, sir.

Is there a national average?

MR MERZWA: |'m not aware of one.

MR. HAVER: |s there a national
benchmark for what water departnents shoul d
try and strive to reach?

MR. M ERZWA: Not that | am aware of,
but -- | just don't recall there being --
there's no national benchmark, but there nmay

be some benchmar ks out there.
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MR. HAVER:  Thank you.

Can you explain the logic of having
the rate base pay for the |lost water as
opposed to the owner of the utility paying for
the | ost water?

MR MERZWA: Well, it's part of the
cost of providing service. You're going to
have | osses no matter how sound your system
is. | nmean, you have water -- you have | osses
I n gas, you have |l osses in water.

But what you've got to consider in
taking -- or take into consideration is that
to correct for those | osses, or to elimnate
the | osses, | believe the departnent would
have to do a lot of replacing of distribution
mai ns and ot her -- possibly other equi pnent.

You know, part of loss is associated
Wi th neter inaccuracies. And, you know, |I'm
not an engi neer, and | haven't done this
study, but ny understanding is that, you know,
the marginal -- the variable or marginal costs
associated with | ost water are pretty |ow, and
the costs of replacing all of these, you know,
distribution nmains to reduce that is probably

going to be pretty high.
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MR. HAVER  Yes, sir.

MR. M ERZWA: So you m ght be better
off losing the water than fixing the | eaks.

MR. HAVER  Yes, sir, | appreciate
that testinony, but that didn't really address
nmy question.

' m aski ng you based on your
experience to explain the public policy of
pl acing the burden for | ost water on the rate
base rather than on the owner of the utility.

MR MERZWA: | don't knowif it's --
It's done everywhere else |I'maware of.

MR. BALLENGER And I'malso going to
object to that. | think that's the question
you just answered, M. Merzwa, so | don't
know why we're asking the sane question over
again.

HEARI NG OFFI CER CHESTNUT: | think
he's answered it, to the extent that he can.
He's not here to tal k about regulatory policy.
He's tal ked about it in terns of the system
but. ..

He's not a policy witness; he's a
cost of service wtness.

MR. HAVER Right, and |I'm aski ng him
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specifically about his cost of service, who
shoul d bear --

HEARI NG OFFI CER CHESTNUT: Now you're
aski ng himabout the reasons why the
allocation is nmade the way it is and cl ass
recovery, and that's just not what he's here
for.

MR. HAVER So again, let nme go over
his expertise. It is in allocating costs to
different classes; is that correct?

MR. M ERZWA: That's correct.

MR. HAVER: And |' m aski ng about
allocating this cost to a different class; is
that correct?

MR MERZWA: You're allocating it to
t he owner?

MR. HAVER Yes. A different class.

MR. M ERZWA: The owner is not a
class, but -- like | say, I'mnot aware of a
single water utility that doesn't get to
recover the costs associated with | osses from
Its ratepayers.

MR HAVER  So it would be an
I nnovative program nuch |ike what M. Morgan

was suggesting, with allocating costs for the
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stormvat er runoff being borne by the City.

MR MERZWA: | don't knowif |'d
call it innovative because ratepayers' costs
are going to go up.

MR. HAVER. So, sir, is there a
di fference between a ratepayer base and a Cty
oper ati ng budget base?

MR. BALLENGER: (Objection. | think
we're way outside of the scope.

HEARI NG OFFI CER CHESTNUT: | don't
see how he can answer that. That's not why
he's here as a witness. It's not his
t esti nony.

That's your testinony. It's not his.

MR. HAVER. M question renains.

Sir, is there a difference between the water
rate base of consuners and the Cty operating
budget's tax base?

HEARI NG OFFI CER CHESTNUT: |' m goi ng
to disallowthat. | don't see how he can
possi bly answer that. And his answer would
have no value if he did. He doesn't know what
the City's operating budget tax base is.

MR HAVER |Is that true, sir, you

are unaware of tax rates?
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MR. M ERZWA: Yes, |'munaware of the
Cty's tax rates.

MR. HAVER. And you are unaware of
the difference between operating budgets for
cities and operating budgets of utilities?

You are unaware of those?

MR. BALLENGER The objection here
has to do with the relevance of that to his
testinony, and it's sinply not relevant. It's
beyond the scope of what he's testified to.

HEARI NG OFFI CER CHESTNUT: He's
testified to the cost of service study here,

And if you have a question relating to that,

fine.

MR. HAVER  This does relate directly
to that.

HEARI NG OFFI CER CHESTNUT: |t
doesn't.

MR. BALLENGER: | think he answered
your question that there is no class for the
General Fund within the cost of service study.
| believe that was cl ear.

MR. HAVER  That was not his
testinony, but okay, if that's his testinony,

let himsay it.
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HEARI NG OFFI CER CHESTNUT: Wl |, he
did say it. But if you want to say it again,
M. Merzwa, go ahead.

MR MERZWA: There is no class --
the Gty is not one of the classes in the cost
of service study.

MR. HAVER. And why is that, sir?
Wiy did you not consider the Cty's general
operating budget? You say under previous
testinony -- and | could refer you to line --
page 15, lines 20 to 24 -- that the public
fire protection services are -- those costs
are borne by the Cty of Philadel phia, by that
cl ass.

Have | m sunderstood your testinony?

MR. M ERZWA: No, you have not.

MR. HAVER. So there are -- in other
costs, the Cty is considered a class; is that
correct?

MR MERZWA: There's a difference

here. W are tal king about water that isn't

used. It's |ost.
MR. HAVER |' m not asking you about
that right now, sir. |'mjust asking, based

on your prior testinony, in your filed
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testinony, you have said that the general
operati ng budget of the City bears the cost of
public fire protection and therefore is a

cl ass of custoner of the Phil adel phia Water
Departnent; is that correct?

MR. MERZWA: It's ny understandi ng,
yes.

MR. HAVER: So then the Phil adel phia
City's general operating budget is a class of
custoner for the Water Departnent; is that
correct?

MR MERZWA: It's a fire class.
It's not a retail class.

MR. HAVER Didn't describe what kind
of class it was; just wanted to nmake cl ear
t hat under your testinony, it is a class.

MR MERZWA: There is the fire
cl ass, yes.

MR. HAVER. Yes, sir.

So under your testinony, it nay be a
bad i dea, you may not agree with it, but it
woul d be possible to bill the Cty of
Phi | adel phia as the owner of the Phil adel phia
Wat er Departnent as a class for |ost water.

s that true?

LEXI TAS
215-504- 4622




Water, Sewer, and Storm Water Rate Board 196

5/ 4/ 2023

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. BALLENGER: Are you suggesting
that all of the lost water be billed to the
fire departnent? |Is that -- is that what
you're getting at, M. Haver? Because | don't
understand the prem se of the question
ot herw se.

HEARI NG OFFI CER CHESTNUT: | thought
it was that the |l ost water be billed to the
City as a separate custoner class, which does
not exi st.

MR. HAVER  That's correct,

Your Honor.

No, it does -- the Gty -- we've just
ascertained that the Gty general operating
budget is a cl ass.

HEARI NG OFFI CER CHESTNUT: No. Only
for fire protection service.

MR. HAVER That's not what the
W t ness has said.

HEARI NG OFFI CER CHESTNUT: That's
exactly what the witness said. Isn't that
what the case is, M. Merzwa?

MR MERZWA: Yes, it is, and that's
what | did say.

HEARI NG OFFI CER CHESTNUT: Yeah.

LEXI TAS
215-504- 4622




Water, Sewer, and Storm Water Rate Board 197

5/ 4/ 2023

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. HAVER. So |let nme go back, then,
and again explore that.

Is it inpossible for the Gty to have
other things that it pays for that are
services the Water Departnent supplies?

MR MERZWA: | don't know.

MR. HAVER Ckay. Are you famliar
with the Gty paying for sone of the expenses
of the Water Departnent?

MR MERZWA: No, |'"'mnot. |'m
not --

MR. HAVER  Ckay.

MR MERZWA: 1've not followed the
regul ation requirenents.

MR HAVER So just to wap up so |
can nove on, the Gty is a class, but you say
it'"'s limted to fire. It cannot be used for
any ot her expenses.

HEARI NG OFFI CER CHESTNUT: That's not
correct.

MR. BALLENGER. M sstates testinony.
I"'mgoing to object to that characterization.

HEARI NG OFFI CER CHESTNUT:  Yeah.

You can't have an incorrect prem se.

The City is not a custoner class itself.
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MR. HAVER.  Your Honor, M. M erzwa,
who is the expert, just said it is.

HEARI NG OFFI CER CHESTNUT: No, that
isn't what he said.

MR. HAVER  Ckay, let's go back and
ask it again.

HEARI NG OFFI CER CHESTNUT: No. No.
You' ve already asked this a mllion tines, and
it's been answered. |'d suggest naybe you
nove on and think about this.

MR HAVER |I'mnot wlling to nove
on until | nmake a clear record.

M. Merzwa said that the fire
protection water was billed to the Gty's
general operating budget.

HEARI NG OFFI CER CHESTNUT: That's not
what he said. He doesn't know that's the
source of those funds.

MR, BALLENCGER: (bjection --

MR HAVER M. M erzwa.

HEARI NG OFFI CER CHESTNUT: No, he
can't testify to that. He doesn't know the
source of the Gty's funds to pay that.

MR. HAVER He doesn't -- the Gty

pays it but he doesn't know where it cones
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from fromthe Gty? |Is that your testinony?

HEARI NG OFFI CER CHESTNUT: Exactly.

MR. HAVER Is that your testinony?
s that your testinony, Your Honor? You're
now testifying on his behalf?

HEARI NG OFFI CER CHESTNUT: Isn't it
out si de the scope of your testinony, the
source of the funds?

MR. HAVER  No, Your Honor. I'm
asking, are you testifying on his behal f that
he doesn't know where the noney cones from for
the City's general operating budget?

HEARI NG OFFI CER CHESTNUT: O cour se,

"' m not .

MR. HAVER. Ckay. So then let him
answer .

HEARI NG OFFI CER CHESTNUT: Pl ease,
M. --

MR. HAVER  Let hi m answer.

HEARI NG OFFI CER CHESTNUT: No. Stop
trying to twist things. |I'mnot just going to

| et you m sstate things.
MR. HAVER |'m asking himfor
clarification, and you're interfering.

HEARI NG OFFI CER CHESTNUT: But you're
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1 not. You're not.

2 MR. HAVER  You are testifying on his

3 behal f.

4 Again, |I'mdraw ng from page 15,

S lines 20 to 24 of his filed testinony.

6 HEARI NG OFFI CER CHESTNUT: No. His

7 testinony --

8 MR HAVER |'ll give Your Honor an

9 opportunity --

10 HEARI NG OFFI CER CHESTNUT: It's --

11 MR HAVER |'ll give Your Honor an

12 opportunity to actually read it.

13 HEARI NG OFFI CER CHESTNUT: Hi's

14 testinony will speak for itself.

15 I f you have a question related to his

16 testi nony, nove on. Ask it. NMbve on.

17 MR HAVER | am | am asking

18 specifically --

19 HEARI NG OFFI CER CHESTNUT: This is

20 wasti ng everybody's tine.

21 MR HAVER. Well, it's certainly not

22 wasting ny tine, and | certainly don't think

23 it's wasting consuners tinme who are facing a

24 20% rate increase, which I know Your Honor

25 isn't going to have to pay for. | understand
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t hat .

But | think those of us who are going
to have to struggle to find noney to pay that
are very concerned about these issues, so |
don't think it's a waste of tine.

Agai n, your testinony, sir, page 15,
lines 20 to 24.

MR. M ERZWA: The question?

MR. HAVER: Does the City pay for the
water that's used in the public fire
protection services?

MR. M ERZWA: That is ny
under st andi ng, but where the noney cones from
how the City gets the noney, | do not know.

MR. HAVER: So you' re unaware of
where a nunicipality gets its noney?

MR MERZWA: | don't know what funds
the Gty has set up.

MR. HAVER  Ckay.

MR MERZWA: And it's not part of a
cost allocation rate design study. You're
only looking at -- the revenues are comng in,
and that's -- for the cost study, that's all
that matters.

MR HAVER But it's comng in from
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1 the Cty, right?

2 MR. M ERZWA: Sonewhere fromthe Gty

3 I s nmy under st andi ng.

4 MR. HAVER Yes. And would -- why,

3) then, are you saying that the City is not a

6 cl ass of customers? Not a nenber of a class?

7 MR. M ERZWA: The class in the study

8 is called public fire protection.

9 MR. HAVER  Ckay.

10 MR MERZWA: And it's paid for by

11 the Cty. Wether that nmakes them a class or

12 not, I don't know. | don't think it matters.

13 MR. HAVER  Fair enough. But just

14 say that and then | can nove on. You're not

15 sure if it's a class or not.

16 MR. BALLENGER  That's not what he

17 said. Public fire protection is a cl ass.

18 That is a definitive response.

19 MR. HAVER  Sir, again, you are not

20 to be testifying.

21 Again, your bias is clear. But you

22 are not allowed --

23 MR. BALLENGER: |' m hopi ng that

24 you' re near the end.

25 MR. HAVER. |'m sure you are, but |
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2 HEARI NG OFFI CER CHESTNUT: Then why
3 don't you ask thenf
4 MR HAVER | am
3) HEARI NG OFFI CER CHESTNUT: No. Look,
6 this is ridicul ous, because it's been asked,
7 it's been answered, it's been asked, it's been
8 answered. He's tried to give you an answer
9 even though it's outside the scope of his
10 testinony. He's done -- he's been a very
11 goodwi I | witness here in ternms of trying to
12 respond to you, but | don't think you're
13 | i st eni ng.
14 | don't see how many nore tinmes we
15 have to go over this. The record is very
16 clear in terns of the scope of his testinony.
17 MR. HAVER Are you ruling ne that |
18 have to nove on?
19 HEARI NG OFFI CER CHESTNUT: |'m
20 telling you to ask a question. There's no
21 out st andi ng question at this point.
22 MR. HAVER  Ckay. Again, |I'm asking
23 you about lost water. If the City of
24 Phi | adel phi a pays for sone water usage, would
25 It be possible, in your opinion, for the Gty
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1 to pay for |lost water?
2 MR MERZWA: |I'msorry, if the Gty
3 does what ?
4 MR. HAVER If the Gty pays for the
S water used in the public fire protection
6 service, would it be possible for the City to
7 pay for other water, for exanple, the | ost
8 wat er ?
9 MR. BALLENGER: |If you have any
10 opi nion on this whatsoever, M. Merzwa --
11 HEARI NG OFFI CER CHESTNUT:  Seri ously.
12 MR. BALLENGER: -- please share it,
13 but this is beyond the scope. It's not
14 rel evant.
15 MR MERZWA: |'m not aware of
16 anywhere that the costs associated with | ost
17 water are recovered fromthe entity that pays
18 for public fire protection service. You could
19 certainly set up the cost of service study to
20 recover |lost water -- the costs associ ated
21 with | ost water however you want.
22 MR. HAVER. Thank you, sir.
23 | want to draw you to your testinony,
24 page 20, |line 23 through 25.
25 MR. MERZWA: | have it.
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MR. HAVER:  Thank you.

You say one of the principles of a
sound rate design is gradualism is that
correct?

MR. M ERZWA: That's correct.

MR. HAVER. \What size rate increase
woul d you consi der gradual ?

MR MERZWA: As | said here,

anything that's -- generally it's -- generally
through -- with cost allocation of rate
designs, anything that's one point -- no

greater than 1.5 to 2.0 tinmes the system
aver age i ncrease.

MR. HAVER  Yes, sir. |'mnot asking
you anong the different classes. |'m asking
you only specifically about what woul d be a
gradual increase for a residential water
consurer.

MR MERZWA: | just said,
anything -- you just said, it is about -- you
just nentioned residential class. So anything
that was 1.5 to 2.5 -- or less -- between --
no greater than 1.5 to 2.0 tines the system
aver age i ncrease woul d be consi dered gradual.

MR. HAVER  So under your principle
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of gradualism it doesn't matter how | arge the
rate increase is; it only matters the ratio of
whi ch cl ass pays for what parts of it; is that
correct?

MR MERZWA: This is an industry, in
essence, standard. Cbviously, if you are
proposi ng a 50% i ncrease, to pronote
gradualism you wouldn't go with a two tines

t he system average increase, you would go

closer to 1.5. If you're proposing a 10%
| ncrease, you would go probably -- it would be
okay -- consistent with gradualismto go two

times the system average increase rather than

the 1.5.

There's no industry standard on this
subj ect.

MR. HAVER  And again, |'m asking for
your expert opinion. |Is there any definition

of gradualismin the rate increase for
consuners, not between the classes, but the
rate increase for consuners?

MR MERZWA: |'mnot aware of one
and | don't have one nyself.

MR. HAVER:  Thank you.

Am | correct, sir, that the proposal
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Is for a 21% rate, for approximately 21%rate
I ncrease?

You can say "subject to check."
That's fine.

MR. M ERZWA: Subject to check, it's
around 20%

MR. HAVER | don't need to take your
time on such things. Subject to check, that
seens right. And if I've got it wong, and
your counsel who is supporting a large rate
I ncrease wants to correct nme, he's nore than
wel cone to do so.

Again, you wite as principles of
sound revenue all ocation, you have different
points; is that correct?

MR. M ERZWA: You're tal ki ng about
t he Bonbright points?

MR. HAVER  Yes.

MR M ERZWA:  Yes.

MR. HAVER And you explained that to
me, that that was not your definition, that
was a quote from sonebody el se that you
I ncluded in your testinony; is that correct?

MR. MERZWA: Yeah, it's from
Pr of essor Bonbright, who -- Janes Bonbri ght,
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who is often quoted as an expert on cost of --
or on rate design. He's an authoritative
expert, often quoted.

MR. HAVER. O'ten quoted, yes, sir.

In those statenents, principles of
sound revenue allocation, is there a -- which
you quoted fromthe professor, is there a |line
for affordability?

MR. M ERZWA: There's no nention of
affordability in those.

MR. HAVER Wiy is that, sir?

MR MERZWA: | don't know.  You'l
have to ask -- well, we'll never know because
he i s deceased.

MR HAVER | see. I'msorry to hear
t hat .

You personally, sir, do you agree
that affordability should be one of the
princi ples of a sound revenue all ocation?

MR. M ERZWA: Yes -- yes, and you'd
usually do that after you set the rates and
you devel op prograns to hel p people who are --
who need assi st ance.

MR HAVER So I'ma little confused.

Your testinony is you worry about
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affordability after the rate increase; is that
correct?

MR. M ERZWA: That's generally how
It's handl ed.

MR. HAVER  Ri ght.

MR. M ERZWA: And you adj ust the
rates if people need assistance, and
M. Colton is the expert on that subject.

MR. HAVER. Yes, sir. Wuld it nmake
sense to you to try and limt the size of the
rate increase as a way of making the rates
nor e affordabl e?

MR. M ERZWA: That's one approach,
but generally utilities are authorized to
recover the cost of providing service.

MR. HAVER. So you don't stress that
I n your testinony; you don't stress saving
noney, cutting costs, finding ways to | ower
t he needed revenues?

MR MERZWA: No, that's a revenue
requi rement issue that's addressed by
Ms. Rogers and M. Mbrgan.

MR. HAVER R ght.

But again, sir, you don't address

that in your testinony; is that correct?
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1 MR. M ERZWA: No, because | address
2 cost allocation and rate design of the
3 rel evant requirenent.
4 MR. HAVER And so your testinony is,
3) If I've understood it correctly, what do we do
6 after the rates go up; is that correct?
7 MR MERZWA: No, | determ ne how --
8 once the revenue requirenent -- well, |
9 determ ne, once the revenue requirenent is
10 est abl i shed, how that revenue requirenment wll
11 be recovered.
12 And you can put in different revenue
13 requi rement proposals for people who are --
14 need assi stance.
15 MR. HAVER. Ckay. | have a nunber of
16 addi tional questions, but understandi ng what
17 you just said, and |'ve gotten it correctly,
18 it seens to be a waste of your tine. You
19 don't deal with any before-the-rate-increase
20 guestions; your testinony is limted to how do
21 we al locate costs after the rates are set.
22 Have | understood you correctly?
23 MR. M ERZWA: That's correct.
24 MR. HAVER Al right. Wll, then |
25 don't want to waste your tine. | do
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appreci ate whatever courtesies you have given
nme. | amnot satisfied at all wth your
answers regarding billing the Water

Departnent -- billing the Cty of

Phi | adel phia, the owner of the Water
Departnent, for the Water Departnent's failure
to neet industry standards on |ost water, and
| also amvery skeptical, sir, that a man wth
your background doesn't know where the Gty
gets its revenue base from

MR. M ERZWA: According to that, we
don't do -- there are not a lot of cities with
their own water departnent.

MR. HAVER Well, then let ne ask you
one final question. 1In a private
profit-mking water departnent, does the
regul atory body | ook at |ost water as an issue
in setting rates?

MR. M ERZWA: Soneti nes.

MR. HAVER: Thank you. | have no
nore questions for M. M erzwa.

HEARI NG OFFI CER CHESTNUT:

M. Dasent, did you have any questi ons?
MR. HAVER. He doesn't know he is on

mut e, Your Honor.
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1 MR. BALLENGER: Andre, you're on

2 mut e.

3 MR. DASENT: Thank you.

4 CROSS- EXAM NATI ON BY MR DASENT

5 MR. DASENT: First of all, good

6 afternoon, M. Merzwa. |It's good to see you

7 agai n.

8 You nentioned on cross-exam nation

9 wat er | osses. On a pressurized system wll

10 the water utility always have sone | osses? |

11 think that's your testinony.

12 MR. MERZWA: Yes, |'ve never -- like

13 | said, it's generally in the nei ghborhood of

14 20% ny experience, although |I've not done a

15 formal study, that 20%is conmon.

16 MR, DASENT: Ckay. And | take it you

17 are aware that PW is an ol der systenf? You

18 even nentioned that before. And the average

19 age of our facilities is probably older than a

20 | ot of other urban utilities. Isn't that

21 true?

22 MR. M ERZWA: That would not -- |

23 don't know exactly the age, but that would not

24 surprise nme, and that's -- | would think

25 contributes to your higher -- slightly higher
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| oss percent age.

MR. DASENT: Ckay.

MR HAVER |1'd object to M. M erzwa
testifying on areas outside of his testinony
and outside of his areas of expertise.

HEARI NG OFFI CER CHESTNUT:  You
brought it up on cross.

MR DASENT: Are you aware,

M. Merzwa, of the departnent's efforts to
mnimze water | osses?

MR. M ERZWA: | have not investigated
as part of this cost -- as part of the cost
all ocation and rate design in this proceeding.

MR. DASENT: And you nentioned a
cal cul ation of water | osses. Was that based
upon the limted informati on you had avail abl e
to you? Because | don't renenber that being
expl ored in your testinony.

MR. M ERZWA: Yes. As one of the
data requests we asked about nonrevenue water.

MR. DASENT: Ckay. And finally, in
your experience, are water |osses generally
recovered fromall custonmers in a given
utility?

MR. M ERZWA: Yes, they are.
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1 VR, DASENT: Ckay. Thank you,

2 M. Merzwa. That's all | have.

3 HEARI NG OFFI CER CHESTNUT: All right.

4 Did you want a short break before we decide on

S redi rect?

6 MR. BALLENGER: | woul d appreciate

7 just, you know, five mnutes, and we can cone

8 back and maybe adjourn for |unch or sonething.

9 HEARI NG OFFI CER CHESTNUT: Wwell, I'd

10 rat her we push on with M. Colton if we can.

11 He's the only wi tness renaining.

12 MR. BALLENGER: Ckay. That's fine.

13 | don't need that long of a break. Let ne

14 just caucus wwth M. Merzwa and cone back.

15 HEARI NG OFFI CER CHESTNUT:  Ckay.

16 Because | need a break. So why don't we cone

17 back at 1:00 o'clock?

18 MR BALLENGER: Fine. Yes.

19 (Recess taken, 12:51 p.m to

20 12:59 p. m EDT)

21 HEARI NG OFFI CER CHESTNUT:

22 M. Ballenger, did you want to have any

23 redirect?

24 MR. BALLENGER: | actually am pl eased

25 to state that | don't think we'll be engaging
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in redirect, and I want to thank M. M erzwa
for being wwth us and for answering the
questions posed to him

HEARI NG OFFI CER CHESTNUT: Ckay.
Geat. Thank you very nuch, M. M erzwa.

You're wel cone to stay, but you
certainly don't have to.

That takes us to your next w tness,
t hen?

MR. BALLENGER  Unfortunately, we
can't hear you, Joline.

"' mactually going to ask Joline
Price to take the |lead here, if we can get her
audi o wor ki ng.

M5. PRICE: Can you hear ne now?

MR. BALLENGER  Yes.

M5. PRICE: Yes. As noted, I'm--
we're offering Roger Colton up for
cross-exam nation. And we'll just, again,
note his prefiled testinony and assune that it
wi ||l be accepted. So...

MR. BALLENGER:. W can't hear you,
Your Honor. You're on nute.

HEARI NG OFFI CER CHESTNUT:  Sorry
about that.
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M. Colton, do you want to state by
whom you are enpl oyed and in what capacity?

MR. COLTON:. My nane is Roger,
RROGER D Colton, GOL-T-ON.

| own the firm Fi sher Sheehan &
Colton, public finance and general econom cs,
and | am appearing as a wtness for the Public
Advocat e.

HEARI NG OFFI CER CHESTNUT: M. --
Ms. Price?

M5. PRICE: Well, | believe it -- we
woul d offer to --

HEARI NG OFFI CER CHESTNUT: That's
right, you don't have to offer him

M5. PRICE: Yeah, | --

HEARI NG OFFI CER CHESTNUT: Yeah.

M. Dasent? [|'msorry.

MR. DASENT: We'll defer to
M. Haver. | have limted cross, but 1'd |ike
to follow, if I mght, Your Honor.

HEARI NG OFFI CER CHESTNUT:  Sure.

M. Haver, go ahead.

ROGER D. COLTON
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CROSS- EXAM NATI ON BY MR HAVER

MR HAVER M. Colton, | would |ike
to start by thanking you wwth ny full heart
for all of your efforts on behalf of people
| i ke me and ot her poor and working people in
the city of Phil adel phia and across the
nation. | can think of no person who has done
nore to help people in ny situation, ny
famly's situation, and the people that | |ove
t han you have, sir.

So for whatever it's worth, before |
begin ny testinony, | hope you hear that. |
cannot think of a better person who has done
nore than you have, sir.

MR. COLTON: Thank you.

MR. HAVER. That being said, | would
say you're wel cone but, to be honest, | know
peopl e who, w thout your help, would have had
their utilities shut off, would have had to
nmove out of their honmes, would trenendously
struggle, and | would be amss if | did not
thank you directly for all your efforts.

| recognize a man with your education
and your skill set could have easily done

sonet hing el se. He could have chosen to work
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for utilities to try and raise rates, could
have worked for a conpany |i ke Black & Veatch
or sonebody else in an attenpt to raise rates,
and you have done the exact opposite.

So again, | apologize for having to
ask you questions. | believe you have been
put in a very unfortunate position by your
enpl oyer, but | don't want to go w thout
sayi ng how nuch | appreciate all your efforts.
And | would say for the last 40 years, but it
may be nore than that.

So to begin with, sir, if | my --
and how do you like to be addressed?

MR. COLTON: There's probably a
protocol. | don't know what the protocol is.
Is it Roger? Is it M. Colton? It is
M ster and not Doctor. So |let ne acknow edge
t hat .

MR HAVER. So I'Ill just call you
M. Col ton.

M. Colton, in your testinony on
page 11, lines 6 through 9, you describe the
size of the rate increase as 21.1% the
proposed rate increase as 21.1% |Is that

accur at e?
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1 MR. COLTON: |1'Ill accept that. |

2 don't have that page and |line nunber. | can

3 get that page and line nunber in front of ne.

4 MR HAVER. Sir, to nake it easier,

3) I f you just say subject to check.

6 MR. COLTON: No, actually, page 11,

7 line 10, 21.1% vyes.

8 MR. HAVER Yes. But for all the

9 references to your testinony, if you just want

10 to say subject to check, I know M. Ballenger

11 really enjoys correcting ne when he has an

12 opportunity, so feel free -- I'"'msure he wll

13 take advantage of that if | nmake a mi stake in

14 readi ng your testinony.

15 So we're -- the public is facing a

16 proposed 21.1%rate increase. And then, sir,

17 you wite on page 14, lines 19 through 20, and

18 "' mquoting you: [It's clear that Phil adel phia

19 Water Departnent's requested rate hi kes is not

20 only driving unaffordability deeper in

21 Phi |l adel phia; it's spreading unaffordability

22 nore broadly throughout the city as well.

23 MR. COLTON: | see that.

24 MR. HAVER  Ckay. Sir, does

25 unaffordability under this definition refer to
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peopl e above 150% of the poverty |evel who
woul d not qualify for any of the | owincone
pl ans?

MR. COLTON: "Unaffordability," the
way | use the term is neasured in terns of
bill burdens. One puts the bill in the

nunerator, the incone in the denom nator, and

you obtain what's called a bill burden. The
bill is a percentage of incone.
So there is not -- using that

measure, there is not an incone ceiling on
what coul d be consi dered unaffordabl e or
af f or dabl e.

MR. HAVER:  Thank you.

So it's -- if | understand your
testinmony correctly, there are sone people who
make too nuch to be enrolled in any of the
| ow-i nconme prograns who woul d be burdened with
an unaffordable bill if the 21.1%rate
| ncrease went through.

s that your testinony?

MR. COLTON. Can you repeat that
question?

MR. HAVER. Ckay. |'Ill try and nake

It easier. Sone people who are not eligible
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1 for the | owincone plans wll be burdened with

2 an unaffordable bill if the 21%-- 21.1%rate

3 I ncrease i s approved.

4 MR. COLTON: | would only disagree

S W th your question to the extent that the

6 guestion inplies that they would not be

7 burdened without the rate increase but wll be

8 burdened with the rate increase.

9 MR. HAVER  Wbul d you --

10 MR COLTON: Wth that

11 acknow edgnent -- wth that acknow edgnent, |

12 woul d agree that whenever you set an incone

13 eligibility ceiling there will be sone person

14 or persons who will be just over that incone

15 eligibility ceiling that could benefit from

16 provi di ng benefits but who woul d not be

17 eligible for those benefits.

18 And it doesn't nake any difference

19 whet her you've set the line at 150% or 180% or

20 200% \Werever you set the |line, sonebody

21 wi Il be just over the line.

22 MR. HAVER:  Thank you.

23 And you go on to wite -- and again,

24 |'"'mgoing to read and you can say subject to

25 check: Even when people pay their water
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bills, the unaffordability of service may
force consuners to nmake extraordi nary
tradeoffs. For exanple, the 2021 Water
Affordability Plan, I -- neaning M. Colton --
recently authored for Tol edo, Chio, found that
custoners who paid their bills on tinme often
resorted to neasures such as borrow ng noney,
reduci ng spending on their life essentials or
forgoi ng necessary honme or auto repairs in
order to have sufficient noney to nake those
paynents.

Do you recall --

HEARI NG OFFI CER CHESTNUT: Excuse ne,
what's that reference? What page?

MR HAVER | believe it's further
down on page 15. | do not have those nunbers.
But if M. Colton recalls witing that, or
agrees with that, subject to check, that's
sufficient for ne.

MR. COLTON: Subject to check, |
woul d agree that | -- subject to check, |
woul d agree that | wote that.

MR. HAVER.  Thank you.

Wul d the burden di sappear if the

rate increase went up only $92 mllion over
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two years?

MR. COLTON:. The burden being --

MR. HAVER:  The burden of
unaffordability.

MR. COLTON: So if your question is
iIf this rate increase was denied in whole or
in part, would custoners have affordable
bills?

MR. HAVER. Well, |'m asking you
specifically if the bills only went up by
92.557 mllion, would the bills be affordable
for Iowinconme and worki ng peopl e?

MR. COLTON: The experience in
Phi | adel phia is that there are people facing

unaffordable bills prior to this rate case,

and there will be people -- and when | say
peopl e, | nean househol ds or custoners, not
popul ation -- there wll be people facing

unaf fordable bills after the rate increase,
should it be approved.

MR. HAVER  So agai n, understandi ng
what | said was heartfelt, and | appreciate
that I|"mputting you in a difficult position,
but are you aware that Comrunity Legal

Services is reconmendi ng a $92,557,000 rate
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i ncrease over two years?

MR. BALLENGER. 1'll go ahead and
obj ect there. Comunity Legal Services has
not made any recommendations. Qur w tnesses
have filed testinony.

MR. HAVER: [|'Ill rephrase.

M. Colton, are you aware that the
W tnesses hired by M. Ball enger and Conmunity
Legal Services are recommending a rate
i ncrease of $92,557,000 over two years?

MR COLTON: |I'm not aware one way or
t he ot her, no.

MR. HAVER  Ckay. Subject to check,
woul d you believe ne that that is what the
testinony says?

MR. COLTON:. The testinony says what
It says. It doesn't nmake any difference what
| believe or not. The testinony speaks for
I tself.

MR HAVER | certainly agree with
that, but I'm-- | assune because of your
answer you have not had a chance to read
M. Mrgan and Ms. Rogers' testinmony. So |I'm
saying that's in their testinony, and |I'm

sayi ng, subject to check, would you assune --
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woul d you agree that it could be there and it
Is there, and |'maccurately reporting it?

M5. PRICE: (bjection, asked and
answer ed.

HEARI NG OFFI CER CHESTNUT: Yeah, you
asked if he was aware of the anpunt of the
Publ i ¢ Advocate's recommendation, and |
t hought he said he wasn't aware.

MR. HAVER. And now | am maki ng hi m
aware of it and asking if he accepts what | am
sayi ng as being accurate.

MR. COLTON: | have no basis to
accept or deny what you' ve said. | have
| ooked at the Public Advocate's testinony, but
| have not studied the other w tnesses'.

MR. HAVER:  Again, | appreciate all
of the work you have done on ny behalf and on
ot her people's behalf and do not expect you to
know everything. | think that would be --
sonmeone who has done so nuch, an unrealistic
expect ati on.

But | do want to ask you, do you
bel i eve increasing rates by $92.557 mllion
woul d add to the burden of ratepayers?

M5. PRICE: (bjection, asked and
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1 answer ed.
2 HEARI NG OFFI CER CHESTNUT: "Il let
3 himanswer it, but I'"mnot sure -- | don't --
4 I's that sonething you coul d answer,
S M. Colton?
6 MR. COLTON: | think the answer to
7 that question is that there's -- there is a
8 phrase for it. An increasing rate wll --
9 your question is wll increasing rates by the
10 dol I ar anmpbunt you said add to the burden.
11 Clearly, yes, the answer to that
12 guestion is yes, increasing the rates by half
13 of that anmount woul d i ncrease the burden.
14 Increasing the rates at all would, by
15 definition, increase the burden.
16 MR HAVER | --
17 MR COLTON: So it is a question that
18 answers itself.
19 MR. HAVER. Thank you, sir.
20 And as a general principle, you are
21 opposed to increasing the burden; is that
22 correct?
23 MR. COLTON: No. No, | can't say
24 that as a general -- as a general principle.
25 Absol utely not.
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1 MR HAVER |I'ma little confused. |

2 t hought you said earlier that you thought

3 peopl e were already overburdened. D d |

4 m sunder st and?

5 MR COLTON: | -- what | have said is

6 that there are people who have unaffordabl e

7 bills. There are circunstances, however,

8 where the rates need to go up in order to

9 cover costs.

10 And to the extent that there are

11 peopl e who have unaffordable bills, you have

12 prograns and initiatives, such as the ones

13 that | have recommended, that address that.

14 But you can't -- but | -- strike the

15 word "you." But | would never say, as a

16 general principle, that utility rates should

17 never go up because, in approving an increase,

18 that woul d increase the burden on custoners.

19 That's clearly wong.

20 MR HAVER Is it -- in your opinion,

21 should it be the last thing that a utility

22 does, increase rates?

23 MR. COLTON: Onh, | would need -- the

24 | ast thing anong what? That question

25 doesn't --
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MR. HAVER  Cost cutting, finding
| oner costs of capital, finding innovative
ways to do purchasi ng.

M5. PRICE: bjection. | believe
this is outside the scope of M. Colton's
t esti nony.

HEARI NG OFFI CER CHESTNUT: Yeah, it
Is, but I think he's a nice person who can
handl e this.

MR. COLTON: | would say that a
utility has an ongoing obligation to operate
in an efficient and effective manner, and that
t here shoul d be ongoi ng processes to
determ ne whether there are ways to increase
efficiencies and to reduce costs.

That obligation is beyond the -- ny
testinony, which addresses affordability.

That obligation would exi st whether or not
there was an unaffordability problemto
address. So | believe that answers your
guesti on.

MR. HAVER:  Again, from sonebody el se
| would continue to go down the questions, but
|'"'mgoing to just agree -- I'mjust going to

accept what you say based on your history.
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| want to call your attention to
page 24, lines 6 through 12.

MR. COLTON: |'mthere.

MR. HAVER. So you wite: TAP
participants reported issuing 15,177 TAP
bills. 1In contrast, an estimted 170, 000
custonmers with incone at or bel ow 150% of the
federal poverty level. 1In short, while TAP

provi des inportant protections to | owincone

consuners, TAP serves only 9% of the custoners

with incone bel ow 150% of poverty.

Do you --

MR. COLTON: | see that. | see that

MR. HAVER: Do you believe that the
Phi | adel phia Water Departnent is aware that
there is -- 9% of the eligible TAP custoners
are enrol |l ed?

M5. PRICE: bjection. M. Colton
can't speak to what the Water Departnent is
awar e of.

MR HAVER | didn't ask himthat.
asked himif he believes they were aware of
it.

HEARI NG OFFI CER CHESTNUT: Wl |, he

can't say whether they're aware of it or not.
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1 MR HAVER | didn't ask himif they
2 were aware --
3 HEARI NG OFFI CER CHESTNUT: No, you
4 asked himif he thought they were aware of it.
5 MR. HAVER  Yes, |'masking him--
6 HEARI NG OFFI CER CHESTNUT: And that's
7 not sonething he can answer.
8 MR. HAVER. He can't answer what he's
9 awar e of ?
10 HEARI NG OFFI CER CHESTNUT: [|t's not
11 what he's aware of. You're asking himis he
12 aware of the Water Departnent being aware of
13 it.
14 MR. HAVER R ght.
15 HEARI NG OFFI CER CHESTNUT: And he
16 doesn't know what they are aware of or not
17 awar e of.
18 MR. HAVER Let himsay it.
19 HEARI NG OFFI CER CHESTNUT: Well, do
20 you want to say it, M. Colton, so we can nove
21 on?
22 MR. COLTON. | have --
23 MR. HAVER And again, ny question is
24 do you believe that the Phil adel phia Water
25 Departnent is aware of the facts that you've
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submtted in your testinony?

MR. COLTON: | have no basis to
bel i eve one way or anot her about what the
Phi | adel phi a Water Departnent does or does not
know.

MR. HAVER Ckay. Do you have any
targets for how many people should be enrolled
in the TAP progranf

MR. COLTON: Quantitative targets?

MR. HAVER. Forgive ne, | did not
under st and what you sai d.

MR. COLTON. \What do you nean by
targets?

MR. HAVER:  How many nunber of
househol ds shoul d be enrolled? Wat should
be -- what should be the attenpt of the nunber
of househol ds that shoul d be enrolled?

MR. COLTON: | have not offered a
guantitative target, no.

MR. HAVER Do you believe such
targets are hel pful as benchmarks at fi nding
out how a utility is doing in enrolling people
inits lowinconme plans?

MR COLTON: | ama firmbeliever in

nmeasuring outcones. There is a federal |aw
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cal l ed GPRA, the Governnent Performance and
Accountability -- GPRA

Gover nnment Performance and Reporting Act,
per haps.

And it establishes perform -- it
establi shes the principle of continuous
| mprovenent through the adoption of
per f ormance neasurenents, outcone performance
nmeasur enent s.

You establish a goal, you neasure the
extent to which you've achi eved that goal, and
i f you have not achieved it, you can then
I nquire as to what changes m ght be benefici al
in order to help you better achi evenent.

So, yes, | believe in establishing
out cone neasurenents, performance outcone
measur ement s.

MR. HAVER:  Thank you.

Under your just-now testinony, has
PWD fulfilled that obligation.

MR. COLTON: To ny know edge, PWD
does not have internal outcone neasurenent --
performance neasurenent goals, and it does not
have an internal process -- continuous

| nprovenent process to determ ne what shoul d
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1 occur if those goals were not net -- were not

2 achi eved.

3 MR. HAVER  Thank you. And | think

4 that's the crux to the next question.

5 What happens when PWD fails to neet

6 t hose benchmar ks?

7 MR. COLTON:. That question is so

8 broad, | could -- | could spend the rest of

9 the afternoon tal king about the answer to that

10 guesti on.

11 MR. HAVER  Well, "Il --

12 MR. COLTON: So it needs to be a

13 little narrower.

14 MR. HAVER | would certainly benefit

15 fromyour expertise, but I will do ny best to

16 not waste your tinme. | recognize |I'm already

17 wasting M. Ballenger and Ms. Chestnut's tine,

18 but | don't want to waste yours.

19 So specifically, what consequence is

20 there to the Phil adel phia Water Departnent if

21 it fails to set a benchmark for enrollnent in

22 its lowincone plans and achi eving those

23 goal s?

24 MR. COLTON: There are a couple of

25 el enents to the question you just asked. The
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1 first question -- the first elenment is what

2 consequence is there if PW fails to set a

3 benchmar k.

4 And the answer to that is setting the

3) benchmark of the outcone performance isn't a

6 goal unto itself, isn't an action unto itself.

7 The significance of setting an

8 out cone performance benchmark is that that

9 out cone performance benchnmark is then used in

10 a continuous i nprovenent process by which the

11 desired performance i s neasured agai nst the

12 actual performance, and if the actual

13 performance isn't at the benchmark, the

14 conti nuous i nprovenent process would seek to

15 deci de what, if anything, could and should be

16 nodified in order to nore fully neet that

17 per f ormance benchmark.

18 MR. HAVER:  Thank you.

19 In your |ong career, have you ever

20 wor ked for -- to develop a | owincome program

21 for a stockhol der-owned utility?

22 MR. COLTON: Sure. Yes. The answer

23 IS yes.

24 MR. HAVER:  Thank you.

25 If a stockhol der-owned utility, which
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was reqgul ated by public service or Public
Uility Commssion, failed to neet its
benchmarks, is the comm ssion likely to take
sone action against the utility?

And by action, | nean block a rate
I ncrease or have it take noney out of its
di vidends or out of its retained earnings to
conpensate for its failure to neet its
benchmar ks.

MR. COLTON:. That's an unanswer abl e
question. It is -- the commssion is a
comm ssion. Wat any given conmm ssion would
do in any given circunstance woul d be subject
to so many factors that that -- | couldn't
answer that question in the abstract.

MR HAVER So let nme try and nake it
alittle nore inreality, then. Have you ever
seen a service commssion or a utility
comm ssion penalize the owner of the utility
for not neeting a benchmark?

MR. COLTON: Penalize the utility of
the question -- or that issue was presented in
a water case, actually, in Connecticut, that |
was involved with in 2022/2023. So the case
was filed in 2022, was decided in 2023, where
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1 the water conpany had been -- had obligations
2 | nposed upon it five years ago in 2022, so in
3 2017, when it was acquired by a | arger
4 utility. The comm ssion believed that the
3) wat er conpany, Aquarion of Connecticut, had
6 not abided by or fulfilled the conditions that
7 had been i nposed as a precondition of the
8 merger, and had established a process of
9 penalties, yes. A process of penalties, a
10 penalty framework. So yes.
11 MR. HAVER  Just to be clear,
12 financial penalties, right? No one was put in
13 jail? No one was fired?
14 MR. COLTON: But you're closer than
15 you mght inmagine. It was penalties relating
16 t o managenent conpensati on.
17 MR. HAVER Ckay. But -- so their
18 financi al conpensation -- the financi al
19 penal ties for nmanagenent. Under st ood.
20 MR, COLTON: Actually, if --
21 MR. HAVER  You're wel cone --
22 MR. COLTON. Let ne extend it just
23 one nonent.
24 MR. HAVER  Sure.
25 MR. COLTON: Renenber that in a
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1 utility rate case, Aquarion could still pay

2 what ever nmanagenent conpensation it want ed.

3 In autility rate case, the question would be

4 whet her those costs were recoverable from

3) r at epayers.

6 MR. HAVER: Thank you for the

7 clarification. Once again, you're -- |

8 appreci ate your wi sdom

9 | wanted to ask you about the

10 difference between a rate base for a utility

11 and the tax base for a nunicipality. |[Is that

12 sonet hing you woul d feel confortable answering

13 and hel ping ne under st and?

14 MR. COLTON: | amperfectly wlling

15 to hear the question, and if | don't

16 understand it or if I don't have the

17 expertise, | wll tell you that.

18 MR. HAVER: Thank you. |Is the tax

19 base of a nunicipality, city/county/state,

20 broader than the rate base of a utility, even

21 if they're in the sanme jurisdiction?

22 More concretely, if | nay.

23 Is it true that a tax base includes

24 different types of taxes that can be coll ected

25 from people who visit the nunicipality, who do
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busi ness in the nmunicipality, who buy
amusenents or go to sporting events in a
muni ci pality, and that is beyond the rate base
for utility custoners who live in the
muni ci pality? |s that accurate?

MR COLTON: On a very, very, very
abstract basis, | would agree wth what you
just said.

MR. HAVER:  Thank you.

| don't knowif where you are it's a
nice day, but if it is, I'mgoing to try and
get you out for the afternoon.

So saying that, would you agree that
tax bases are a nobre progressive, neaning nore
based on an ability to pay, than utility bills
are based on an ability to pay?

MR, COLTON: | don't think |I could
say that as a general principle. But |I would
not -- | not only think I couldn't say that,
but | would not say that as a general
principle. | think the answer to that is it
depends.

MR. HAVER  Are incone taxes, for
exanpl e, based on incone and utility rates,

not based on income? |Is that a fair statenment
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1 to make?

2 MR. COLTON: | would -- oh, no. This

3 gets way beyond ny expertise. The extent to

4 whi ch i ncone taxes are based on incone, |

3) think there would be a | ot of people who would

6 argue both sides of that, and I am-- | don't

7 have the expertise to answer that as -- again,

8 as a general principle.

9 MR. HAVER: Again, | appreciate all

10 the tinme you' ve spent, so I'll nove on. |

11 just wll -- 1 don't know if you heard the

12 ot her testinony, but if you were soneone ot her

13 t han yoursel f, | would bel abor the point until

14 the Hearing Exam ner tells nme | don't know

15 what |'mtal king about, | don't understand,

16 and decided to rule ne out of order.

17 But in deference to your experience,

18 I|'"'mnot going to do that. | want to nove on

19 to the LIHMP program Are you famliar with

20 t hat progranf

21 MR. COLTON: Yes. Wen you spelled

22 the acronym-- | will call it LIHMP, which is

23 the federal water equivalent to LI HEAP, which

24 Is the energy -- the federal energy program

25 MR HAVER | wll try and renenber
LEXI TAS
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to call it LIHAMP.

Do you have an estimate of how many
famlies in Philadel phia were eligible for
LI HAAP?

MR. COLTON: Right off the top of ny
head, no.

MR. HAVER  Coul d we go back to your
testinony on page 24, where you say there are
170, 000 households -- I'msorry, custoners
with incone at or below 150 | evel, poverty
| evel , under 50% of the poverty level? Could
we go back to that testinony and say that that
nunber would be a fair judgnent of how many
peopl e woul d be -- would be qualified under
LI HAAP?

MR COLTON:  No.

MR. HAVER  Ckay. What was the
gui del i nes for LIHWAP?

MR COLTON: LIHWAP -- ny
understanding of LIHMWAP is that it required
people to be in paynent difficulty, and so it
woul d be a narrower population, and the
popul ati on at or bel ow 150% of poverty.

MR. HAVER So again, to be clear,

you don't have an estinmate of how many
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Phi | adel phi a househol ds were eligible?

MR. COLTON: That's correct, | do
not -- to say that as a full sentence, | do
not have an estimate of the nunber of PDW--
PWD custoners who woul d have been eligible for
LI HWAP.

MR. HAVER:  Thank you.

Do you know how many Phil adel phi a
househol ds qualified for and received the
LI HMAP gr ant ?

MR. COLTON: No. The Public Advocate
asked a di scovery question asking for that
nunber, but | don't renenber off the top of ny
head what the response was.

MR BALLENGER: | believe that
information to be -- I"'maware of it as in
Ms. Crosby's prefiled testinony.

MR. COLTON: And ny understanding is
that all of the discovery responses are in the
record. So whatever that nunber is, that
nunber is in the record.

MR. HAVER. Yes, sir.

On page 27, lines 1 through 5 of your
testinony, you go through the ZIP codes, the

ten ZI P codes with the highest percentage of
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custoners that are incone eligible for TAP.

MR. COLTON: | see that.

MR. HAVER I n your previous
testinony you've indicated that 9% of the
custoners were eligible or receiving it. M
guestion, sir, is what would be the revenue
effect if PW enrolled 65%of the eligible
househol ds i n TAP?

MR. COLTON:. Well, there would be --
there would be at |east four or five
revenue -- oh, the revenue inpacts or the
revenue requirenent inpacts?

MR. HAVER:  The revenue inpacts.

MR. COLTON: There would be at |east
the foll ow ng revenue inpacts.

Nunber one is there would be a
decrease in revenue that would be equal to the
anount of the TAP credit that is provided.

So -- or what | believe is called a contra
revenue.

Nunber two is there would be an
offsetting increase in revenue because people
who have a nore affordable bill pay a higher
percentage of their bill.

Nunmber three is there woul d be an
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of fsetting increase in revenue because the

anount of the discount, what | would call the

TAP credit, is noved from being charged to TAP

custoners, being charged to | owincone
custoners, and instead charged to everybody
el se. And the collectability of those
billings to everybody else is higher than the
collectability to -- or collectability of
billings to people who woul d becone TAP
partici pants.

And let nme add a fourth. And as --
those three inpacts are clear, and |
guantified the inpact, those revenue inpacts,
not of 65% but of the TAP, having the TAP
program

Addi ti onal revenue inpacts is
establ i shed that people who have nore
af fordable bills have | ess frequent service
di sconnections for nonpaynent. Wen you have
a service disconnection for nonpaynent there
Is a streamof |ost revenue that the utility
experi ences.

And finally, there are -- it's
establ i shed that people who have nore

unaffordable bills are nore frequently nobile,
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1 and so they would -- what | nean by that is

2 t hey woul d change residences. There would be

3 a final bill and there is a stream of | ost

4 revenue associated with those final bills,

S even if those final bills aren't associ ated

6 wi th a di sconnection of service.

7 So to the extent that you can

8 I ncrease the stability of housing by inproving

9 affordability by having nore people on TAP,

10 you have an increased stream of revenue due to

11 the decrease in |lost revenue attributable to

12 final bills and shutoffs.

13 MR. HAVER. So | appreciate, again,

14 all of the nuances you've provided and the

15 education you've given, but | amnot quite

16 sure | under st and.

17 For every person that's enroll ed,

18 every additional person that's enrolled in the

19 TAP program is it revenue positive, revenue

20 neutral, or revenue negative to the Wter

21 Depart nent ?

22 MR. COLTON: | don't think you can --

23 | don't think two things -- or | think two

24 things. Nunber one is you can't do it on a

25 cust oner - by- cust oner basi s.
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Nunber two is that the five elenments
that | just outlined -- these nmay be the sane
things -- may be applicable to a popul ati on,
but certainly not on a custoner-by-custoner.
You can't say that if you add one custoner to
TAP you're going to avoid a di sconnection or
you're going to avoid a final bill and
therefore avoid the |ost revenues. | think if
you say if you add 1,000 people to TAP, or if
you add 100 people to TAP there wll be
revenue inpacts, but you can't do it on a
cust oner - by- cust oner basi s.

MR. HAVER Well, let ne correct ny
question, then. |f you added 1,000 custoners
to the TAP program would that be revenue
positive, revenue neutral, or revenue negative
to the Phil adel phi a Wat er Depart nent ?

MR. COLTON: \What ny testinony
establishes is that there would be a cost of
addi ng 1,000 people to TAP. | didn't use
1,000, but let's just work with your nunber.
There woul d be a cost to adding 1,000 people
to TAP, but the cost -- that cost would be
| ess than 1,000 tines the anount of the

di scount, because there are offsetting
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I ncreases in revenue attributable to the
I ncreased col lectabilities that |I've tal ked
about .

MR. HAVER  Thank you.

In ny recollection, you are one of
t he peopl e who hel ped devel op the TAP program
Is that a correct recollection?

MR. COLTON: | was a consultant with
and for the Public Advocate in the process of
devel oping the TAP. So if that neans that |
hel ped develop it, yes, but ny role was | was
a consultant to the Public Advocate in that
process.

MR. HAVER. Yes. And so you're at
| east famliar with the devel opnment of the
pr ogr anf

MR, COLTON: | was at the tine.

MR. HAVER  Yes. Thank you.

Under the programguidelines, is it
true that soneone who is at 155% of poverty
pays a higher water bill to make sure that
peopl e bel ow 150% of poverty can use the TAP
pr ogr anf

MR. COLTON: To the extent that those
custoners pay the TAP Rider, yes. And to the
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extent that the TAP Rider is positive r
t han negative, the answer woul d be yes.

When | say the TAP Rider, the
rider, which I think has been discussed

MR. HAVER. Has -- to the best
your know edge, has the TAP Ri der ever
negative?

M5. PRICE: (bjection.

MR. COLTON: To the best of ny
know edge - -

M5. PRICE: -- (audio nalfunct
to this proceeding.

HEARI NG OFFI CER CHESTNUT: |
understand that the TAP proceeding is
separate, but if M. Colton can answer
that's fine.

M5. PRICE: Ckay. To ny know
the TAP Ri der has never been negative,

say that wth the acknow edgnent that |

haven't | ooked at every TAP Rider in every TAP

Ri der proceedi ng since they began, but
know edge, the TAP Ri der has never been
negati ve.

MR HAVER | want to nmake it

that ny next line of questioning is not

at her

TAP- R

of

been

ion) --

t hi s,

edge,
but |

to ny

cl ear

I N
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opposition to having a |owincone plan; it's
questioni ng who should pay for the | owincone
pl an.

SoI'm-- I"mnot sure | understand
the wi sdom of burdeni ng other ratepayers with
the cost of poverty. |Is not poverty created
by governnental action and by the actions of
cor porations?

MR COLTON: OCh, | wouldn't agree
wWith that as a general proposition, no.

MR. HAVER. So who creates and is
responsi ble for the poverty levels in the city
of Phil adel phi a?

MR COLTON: | -- that's an
unanswer abl e question. You have people --
well, | was going to say people |Iike ne, but
who have grown old and retired, but | haven't
quite retired yet -- who -- but people who
grow ol der and retire and live in poverty.
Who caused that poverty?

You have people who are di sabl ed and
live with poverty inconmes. Who caused t hat
poverty?

Yeah, | don't think your question is

answer abl e on a generic or general basis.
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1 MR. HAVER. Well, let ne try and nake
2 It nore specific.
3 Did the ratepayers at 150 to 300% of
4 poverty cause the poverty levels in the city
S of Phil adel phi a?
6 MR. COLTON: My question -- or ny
7 response would be the sane, that it's -- a
8 question like that isn't answerable on a
9 general or generic basis.
10 MR HAVER. So if we don't know who
11 caused the poverty levels to be as extrene in
12 the city of Philadel phia, why do you reconmend
13 forcing other ratepayers to bear the cost of
14 t hat poverty?
15 M5. PRICE: | don't believe that's
16 M. Colton's recommendation or that's within
17 the scope of M. Colton's testinony.
18 HEARI NG OFFI CER CHESTNUT: Well, it
19 certainly isn't, but on the other hand, |
20 think M. Colton is capable of handling that
21 guestion. | think the prem se of that
22 question is not correct, but M. Colton could
23 say that hinself.
24 MR. COLTON: So the question, as |
25 understand it, is why should ratepayers bear
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1 the net costs -- and renenber |'mtalking

2 about the net costs -- of a programif they

3 are not the people who caused the need for

4 t hat cost.

5 And there again, that's a question

6 that | could provide a -- present a three-hour

7 sem nar on, but let ne sunmmari ze.

8 Nunmber one is that by adopting a

9 | ow-i ncome program such as TAP or such as the

10 LI CAP, the conservation prograns that |

11 recommend in ny testinony, Philadel phia Wter

12 woul d be inproving its effectiveness and

13 efficiency of operations.

14 And as | said early on, every utility

15 has an obligation to operate in an efficient

16 manner .

17 Nunmber two is that everybody benefits

18 by stabilizing housing. And since everybody

19 benefits by stabilizing housing, then it is

20 appropriate for everybody to contri bute.

21 Nunber three is that there is a --

22 this isn't a very elegant way to say this, but

23 a huge anount of research that tal ks about the

24 econom c costs of -- the econom c costs to

25 enpl oyers and to the econony as a whole, the
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financial stress placed on househol ds who have

difficulties in paying their day-to-day
expenses.

And agai n, since everybody woul d
benefit fromit -- fromsuch a program then
it is appropriate for everybody to help
contribute to the program

So | note those off the top ny head,
but it is difficult, if not inpossible, to
summari ze an answer to that in a way that
woul d be appropriate to a cross-exam nation
response. | nean, if people want ne to talk,
| obviously can, but | won't.

MR. HAVER | don't want to bel abor
t he point.

Woul d you oppose the City of
Phi | adel phia paying for a portion of the TAP

pr ogr anf
MR, COLTON:  Yes.
MR. HAVER  You woul d oppose that?
MR, COLTON:  Yes.
MR. HAVER Wiy is that, sir?
MR. COLTON: For the sane reason that

| oppose energy affordability prograns and

wat er affordability prograns being funded
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1 t hrough | egi sl ative appropriations, or oppose

2 energy and water affordability prograns being

3 funded t hrough federal appropriations.

4 The |l evel -- or even the existence of

3) the appropriation then becones dependent on

6 any nunber of political factors that have

7 nothing to do wth need.

8 And so if, as an exanple, to take ny

9 take on current headlines, it could very well

10 be possible that the amount of energy or water

11 assi stance coul d be decreased because the

12 Federal Governnent is approaching its spending

13 limts, its debt ceiling limts.

14 The sane thing mght occur at the

15 | ocal level. It certainly occurs at the state

16 | evel . Putting it into a legislative

17 appropriation sinply makes -- it divorces the

18 anount of dollars that are provided fromthe

19 need that exists.

20 MR. HAVER  So you're saying --

21 MR. COLTON: And | oppose that.

22 MR. HAVER You're saying it would be

23 a deci sion based on the |l egislative and

24 executive branches of governnent, and you

25 don't trust themto deliver those funds. |Is
LEXI TAS
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1 t hat accurate?
2 MR. COLTON: |I'mnot sure that that's
3 what | said at all. Wat | said was that by
4 putting it into the legislative appropriation
3) process, the anount of dollars that are
6 provided is divorced fromany determ nation of
7 t he amount of need, and I think that is not a
8 W se way to go.
9 MR. HAVER  Ckay. Does that nean you
10 oppose the LIHEAP progranf
11 MR. COLTON: | woul d oppose the
12 LI HEAP program and t he LI HMP program bei ng
13 viewed as a conprehensive response to
14 unaffordability, yes.
15 MR. HAVER: Ckay. Thank you.
16 So | just have a few nore questions.
17 Again, | appreciate your w sdom and your
18 expl ai ni ng thi ngs.
19 Do you believe that your testinony is
20 hel ped by tal king to rank-and-file consuners?
21 MR. COLTON: So you're -- | could go
22 two ways with that question. Wuld ny
23 testinony be stronger if | had run the
24 specifics of ny testinony in this proceeding
25 past a group of grassroots custoners? | don't
LEXI TAS
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think that that's necessarily the case.

On the other hand, is ny testinony
strengt hened because | have 40 years of
experience of working with utilities, with
service providers, and with grassroots
community organi zations? Yes, | think ny
testinony is strengthened by the fact that |
have worked with and been educated by people
who have been there.

Whether it's -- | think it's one
thing to read that people cut back on their
nmedi ci nes because they can't afford to pay
their water bill. | think it's one thing to
read about people who don't participate in a
program because they're confused about the
eligibility requirenents.

But over the |last 40 years, | have
sat in neeting after neeting after neeting
Wi th individual custoners who have told ne
that, and | think ny testinony is stronger
because of that.

MR. HAVER  And you referenced, |
bel i eve, comunity groups. Do you find value
in nmeeting wwth -- in your past, neeting wth

and hearing fromcomunity groups to help you
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under stand the issues?

MR, COLTON: Yes.

MR. HAVER:  Thank you.

MR. COLTON: | -- you asked that in
the abstract. | can only say for nyself.

MR. HAVER  Yes.

MR. COLTON: | have benefited over
the last 40 years fromthe nunber of tines |
have been able to talk face-to-face with
peopl e who have been there and who |ive what |
testify about.

MR. HAVER. And woul d you recomrend
t hat other advocates do what you have done in
sitting dowmmn with conmunity groups and
i ndividuals to hear their stories?

MR. COLTON:. Ch, advocates? There
are circunstances where that woul d be
beneficial and there are circunstances where |
think it wouldn't matter at all.

MR HAVER: Could it ever hurt?

MR. COLTON: It could hurt by
di verting resources away from what needs to be
done. But the bottomline is, | can't answer
t hat question on a general or -- as a general

princi ple about whether it's beneficial to
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neet wth conmunity groups.

MR. HAVER. Well, that is the |ast of
my questions. Again, M. Colton, | want to
t hank you for all of your years of service,
your dedication, the help that you have given
me, ny famly, and ny |oved ones.

| ama little surprised based on your
hi story that you don't believe that every
advocate woul d benefit fromneeting with poor
and working people to hear their stories, but
| do recognize who is paying for you, for your
testi nony today.

So |l don't want it to go unsaid -- |
don't want it to go unsaid how great you have
been for so nmany peopl e.

HEARI NG OFFI CER CHESTNUT: Ckay.
Thank you, M. Colton.

M. Dasent, do you have any
cross-exam nation for M. Colton?

MR, DASENT: No, Your Honor, other
than to thank M. Colton for appearing today.

HEARI NG OFFI CER CHESTNUT: Did you
want to do redirect or do you want a few
mnutes to tal k about it?

MS. PRICE: Yeah, | think if we could
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1 get like five mnutes to gather our -- ny
2 t houghts -- if | could get five mnutes to
3 gat her ny thoughts on redirect.
4 HEARI NG OFFI CER CHESTNUT: Sure. How
S about -- it's 1:55. W'Il resune at 2:00.
6 MR. BALLENGER: Could I ask that we
7 maybe just extend that a little bit for a
8 bat hroom break as well? Can we nake it 15 and
9 cone back at 2:10, please?
10 HEARI NG OFFI CER CHESTNUT:  2: 10,
11 sure. |I'mall for bathroom breaks.
12 (Recess taken, 1:56 p.m to
13 2:10 p.m EDT)
14 HEARI NG OFFI CER CHESTNUT: Ckay. Are
15 we ready to resune?
16 M5. PRICE: |'mready.
17 HEARI NG OFFI CER CHESTNUT: Ckay,
18 Ms. Price.
19 M5. PRICE: So | just have a couple
20 of questions on redirect.
21 REDI RECT EXAM NATI ON BY Ms. PRI CE
22 M5. PRRCE: M. Colton, in your
23 testinony you di scuss the revenue inpacts
24 associated wth enrollnment in TAP. Just to
25 clarify, are you saying there is a one-to-one
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i npact on gross revenues?

MR. COLTON: No. And indeed, no, |
was not saying that there is a one-to-one
| npact on gross revenues. Wat ny testinony
was, or what | intended ny testinony to be is
there are two different inpacts. One are the
gross revenue inpacts, and then aside fromthe
gross revenue inpacts there are the net
| npacts of the program

And the net inpacts of the program
are less than the gross inpacts, that there
are both revenues and expense offsets to the
gr oss i npacts.

M5. PRICE: Back when you were in
| egal services, how were you -- actually, to
start off, in your career, did you work as a
| egal services attorney?

MR COLTON: | did. In ny first job
out of |aw school, | was a staff attorney with
Legal Services Corporation of lowa. And in
that capacity, ny sole responsibility was to
represent people who were in danger of natural
gas and electric shutoffs before the |Iowa
State Commerce Commi ssion. O wth the

utilities. Not everything went to the
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conmmi ssi on.

But for a few years, ny sole
responsibility was to represent people who
were in danger of having their service
di sconnected for nonpaynent.

M5. PRICE: And in that capacity, how
were you infornmed of community needs?

MR. COLTON: Well, by representing
i ndi vi dual s who are -- who were under the
t hreat of disconnection or whose service had
actual ly been di sconnected, | engaged in the
activities that |I talked about earlier in ny
testi nony, where | would | ook at people in the
eyes and have themexplain to nme, you know,

M. Colton, they're going to shut off ny
utility bill, and I don't have the noney to do
anyt hing about it. Wat do | do?

And when you work with dozens or
hundr eds of people like that, you | earn what
comunity needs are. And even though that was
four-plus decades ago, that has certainly
i nformed the work |'ve done over the | ast
40 years.

M5. PRICE: To your know edge, do the

CLS attorneys serving as Public Advocate
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represent hundreds of | owincone
Phi | adel phi ans every year?

MR. COLTON: Yes. Yes, CLS is
Community Legal Services.

M5. PRICE: Yes, sorry, Community
Legal Services.

MR. COLTON: And ny understanding is

that CLS is, like other |egal services offices

around the country, and | know that because |
used to be a staff attorney with a group
call ed the National Consunmer Law Center for
al nost ten years | worked with NCLC.

So | worked with | egal services
of fices around the country, |egal services
of fices such as CLS, and | know that those
| egal services offices represent individual
clients in utility situations in the sane
situations that | worked wth when | was a
| egal services corporation | awer.

M5. PRICE: And are you aware that
CLS has been representing |l owincone utility
consuners for nore than 40 years?

MR. COLTON: | don't know one way or
t he ot her.

M5. PRICE: That's okay.
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215-504- 4622




Water, Sewer, and Storm Water Rate Board 261

5/ 4/ 2023

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Are you aware that the attorneys
serving as Public Advocate from Community
Legal Services also represent community groups
I n other proceedi ngs?

MR COLTON: | am In additionto
working with the Public Advocate here in
Phi | adel phia -- here in Philadel phia, but in
t he Phil adel phia water case, in ny
professional life | routinely work with the
State O fice of Consuner Advocate in cases
I nvolving regulated utilities before the
Pennsyl vani a PUC.

And on a routine, alnbst -- | would
even say a universal basis. | can't renmenber
a case |'ve done with the OCA before the
Pennsyl vani a PUC where CLS has not represented
a community organization as a -- as an
I ntervener in that proceeding.

M5. PRICE: That's all | have for
redirect, Your Honor.

HEARI NG OFFI CER CHESTNUT: Thank you.
M. Haver, any recross based on the redirect?

RECROSS- EXAM NATI ON BY MR HAVER
MR. HAVER. M. Colton, very quickly.

Do you recall the nanmes of any of the
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community groups that CLS was representing
before the PA PUC?

MR, COLTON: Ch, TURN woul d be one,
from Phi | adel phi a.

MR HAVER |I'msorry, either ny
| nt erconnect connection is bad or yours is
bad. | did not hear --

MR. COLTON: No, | was looking -- |
was t hinking the answer would be witten up
here in the air sonewhere, so | turned away
fromny mcrophone. | apol ogi ze.

TURN woul d be one. And | don't
remenber what TURN stands for.

MR. HAVER:  Thank you.

MR. COLTON: There is a senior
organi zation, and | don't renenber the
conpletely accurate nane. The Alliance of
Seni or Consuners, or sonething to that effect,
t hat woul d be anot her Phil adel phi a one.

MR. HAVER: Perhaps it would be
Action Alliance of Senior Citizens that you're
ref erenci ng?

MR. COLTON: That could be it. There
I s an associ ati on of Phil adel phia seniors that

CLS has represented before the Pennsyl vani a
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PUC.

MR. HAVER:. And in your |long history,
sir, have you worked with community and
advocacy groups?

MR. COLTON: O course.

MR. HAVER: Thank you.

MR. COLTON: Yes. The answer to your
question is yes, not of course. The answer is
yes.

MR. HAVER:  And they hel ped you shape
your testinony and your outl ook and your worKk;
Is that correct?

MR, COLTON: Well, | -- | talked
about that earlier.

MR. HAVER. Ckay. Then | won't --

MR. COLTON: And | do not run
I ndi vi dual decisions or ny testinony past
community groups, but ny work with community
groups and ny work with individuals has
certainly informed ny approach to ny
t esti nony.

MR. HAVER And one last thing, if |
may.

Is there a difference between

representing | owincone groups and
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1 representing an entire rate base?

2 MR COLTON. O -- yes. | would say

3 yes to that.

4 MR. HAVER:  Again, ny apol ogies for

3) having to ask you these questions. | had

6 wi shed that you would been a little nore

7 forthcomng with your history. It is

8 certainly a history that should be cel ebrat ed.

9 | thank you for your tinme, for your

10 efforts, and again, | don't know that you hear

11 this often enough, but the people that |

12 personal |y know whose utilities you kept on,

13 whose |ives you inproved, are deeply thankful

14 for the prograns that you have instituted, and

15 | mean that with PGWs CRP program | nean

16 that with the TAP program | even nean sone

17 of that with the People program although |

18 know that's not a programthat you are

19 particularly fond of.

20 But w thout your efforts, our lives

21 woul d be | ess val uable and | ess enj oyabl e.

22 And while | certainly have trenendous

23 differences with M. Ballenger, and | feel

24 that he has let the community down

25 trenendously, | don't feel that way about you,
LEXI TAS
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1 sir. | amthankful for your existence and

2 your testinony and your tine.

3 HEARI NG OFFI CER CHESTNUT:

4 M. Dasent, do you have any questions?

5 MR. DASENT: No, | don't. Thank you,

6 Your Honor.

7 HEARI NG OFFI CER CHESTNUT: Thank you

8 very much, M. Colton. [It's nice to see you

9 agai n.

10 MR. COLTON: Thank you, Your Honor.

11 HEARI NG OFFI CER CHESTNUT: W al |

12 appreciate it.

13 kay. That's the end of the |ineup

14 for today.

15 MR. DASENT: Yes, it is. And we have

16 Susan Crosby tonorrow. W have a narrow

17 wi ndow of tine because she's at a sem nar out

18 of town, and |I'mreaching out to her now,

19 trying to make sure she gets on her plane at

20 the end of all of this, but we need to nmanage

21 her tinme tonorrow very carefully. And so

22 that's nmy task for today.

23 But | just wanted you to be alerted

24 to her -- the window that we've talked to CLS

25 about was from9:00 to 12: 00, and because she
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has to get a plane, it may be slightly shorter
than that. But we'll take it fromthere.

HEARI NG OFFI CER CHESTNUT: W'l | take
her first thing at 9:00, then.

MR. BALLENGER We'Il talk to CLS
of fl i ne about how to manage that as best we
can.

HEARI NG OFFI CER CHESTNUT: Ckay. Al
right, then we will adjourn, and we'll resune
at 9:00 o' clock tonorrow. Thank you all.

(Time noted: 2:21 p.m EDT)

- -000- -
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