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PHI LADELPH A WATER, SEVWER AND STORM WATER
2023 TAP- R RECONCI LI ATI ON PROCEEDI NG
TECHNI CAL HEARI NG

Tuesday, April 11, 2023

Phi | adel phi a, Pennsyl vani a

Tl VE: 10: 00 a. m
LOCATION:  Virtually
HELD BEFORE: Marl ane R Chest nut

Heari ng officer
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HEARI NG OFFI CER CHESTNUT: W
wll go on the record then. Good
nmorni ng, ny nane is Marl ane Chestnut, |
have been sel ected by the Water, Sewer
and Storm Water Rate Board to oversee the
heari ng process and wite a
recomendation for the Rate Board to
consider with respect to the Phil adel phia
Wat er Departnent's annual reconciliation
of the Tiered Assistant Program Rate
Ri der Surcharge or TAP-R, scheduled to
becone effective Septenber 1, 2023.

Thi s public hearing has been
schedul ed by the Rate Board and will be
foll owed by a technical hearing on the
statenents, exhibits submtted by the
Wat er Departnent and the Public Advocate.
Notice and instruction for participating
I n both hearings were posted and
advertised as required.

There is a court reporter present
who w || produce a stenographic record of
bot h heari ngs.

Now | would |ike the participants
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to just note your appearance for the
record, | don't think we need any kind of
statenent. Just note your appearance for
the record | think is sufficient. W
will start with you M. Dasent.

MR, DASENT: Yes, thank you your
Honor. Andre Dasent for the Phil adel phia

8 Water Departnment. Wth ne today is Carl
° Shultz, | think | see Kevin Birriel and
10 d en Abrans, our Deputy Comm ssioner for
11 Conmmuni cati on and Engagenent.
12 HEARI NG OFFI CER CHESTNUT:  Thank
13 you. M. Ball enger.
14 MR. BALLENGER  Good norni ng.
15 Thank you your Honor, Robert Ball enger
16 here for the Public Advocate. | have our
17 w tness, M. Mrgan, present in case he's
18 needed.
19 | just wanted to note that |
20 think the court reporter dropped off but
21 hopeful |y she can nake due with the audio
22 of this neeting.
23 HEARI NG OFFI CER CHESTNUT: You're
24 right, | don't see her now. Ckay.
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You're right though, I think the fact
that there is a recording should be
sufficient for themto produce a
transcript, especially since | hope this
will be brief.

| don't see any other
representatives fromany of the
participants here. So why don't we
proceed then to the technical hearing.

| f any nmenber of the public does
appear and want to make a statenent then
we can pause and take that, if that's
okay. | expect there to be one
transcript, that should nmake it easier.

Ckay. Let's start the technical
heari ng t hen.

MR DASENT: Well, for purposes
of the technical hearing, your Honor, we
have a few housekeeping matters. As
you're aware, the Public Advocate and the
Depart nent have negoti ated a joint
settlenment petition and it's in draft
formright now, but it's pretty close to

final in the sense that the wordi ng and
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the narrative that we provided you is
final, and the attachnents are being
reviewed by the Public Advocate and his
expert now, we hope to have their review
conpleted in short order.

W first notified the
participants of the possibility of a
settlenment on April 7th. W circulated a
draft joint petition on April 10th. The
joint petition reflects chiefly the
adj ust mrent of TAP projected participants
for the next rate year. And that begins
Septenber 1, 2023 and conti nues through
August 31, 2024.

Pl ease recall our initial filing
of the estimated or projected TAP
participation rate for the next rate
period was 17,289, that's the
Departnent's projection. The Advocate
projected a | esser nunber, 15,670 TAP
participants by the end of the next rate
period. W conprom sed at the m dpoint,
which is 16,479, and the narrative

reflects that.
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You'll note that in the original
proposal the TAP surcharge rates for
wat er and waste water was decreasi ng and
significantly decreasing and wth the
settlenent it will be decreasing even
nore than the Departnent originally
proposed. The Departnent's original
proposal is set forth in paragraph 20 of
the joint petition. The conpromse is
set forth in paragraph 26. And it shows
basically at the end of the day, we are
at 15 cents per MCF for the water TAP-R
surcharge and the waste water TAP-R
surcharge is 24 cents per M.

W think that is a conpronmise in
the m dpoint that your Honor indicated
you | ook for when seeking out conprom ses
and we got exactly where you wanted us to
be.

HEARI NG OFFI CER CHESTNUT: \Wel |,
| appreciate receiving the draft.

Cobvi ously 98 percent of it is history and
standard terns, but that's -- certainly

splitting the difference is a reasonable
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conprom se in light of the fact this is
reconci | abl e.

|"'ma little concerned because
t he person who said they wanted to
reserve his right to cross-exam ne about
the settlenent is not present.

MR. DASENT: | did reach out to
himthis norning requesting that he | ook
at the cross-exam nation matri x and
I ndi cat e whet her he wanted to
Cross-exam ne any witness he indicated he
reserved the right to participate or to
Cross-exam ne because he hadn't revi ewed
the joint settlenent petition, perhaps
he's satisfied now, we don't know.

HEARI NG OFFI CER CHESTNUT: Yeabh,
| "' m kind of surprised, this would have
been a very good opportunity to di scuss
hi s concerns.

MR. DASENT: The joint petition
al so suggests, your Honor, that we offer
everyone the opportunity to conmment
bet ween now and April 20th when the brief

woul d be due, so that everyone can wei gh
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inin witing if not in person today.

HEARI NG OFFI CER CHESTNUT: \Wel |,
my concern | guess is a little nore
practical, which is if we have to have
anot her hearing or not. |[|f M. Haber
expresses sone concern about having the
ability to cross-exam ne whatever W tness
|"'mnot quite sure what that woul d be.
| "' m not sure he understands this is
reconci | abl e and what the issue is,
that's why | thought this would be a good
opportunity to explainit. M concern is
I f he does want to have anot her heari ng,
that's kind of conplicated from our
perspective in terns of has to be posted
and court reporter attained. |'mnot
real sure how to do this since you didn't
provide it until |ast night, however it
Is very brief and to the point and shoul d
have plenty of time to review it before
NOW.

MR. BALLENGER: Your Honor, if
may - -

HEARI NG OFFI CER CHESTNUT: He
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woul d have had tinme to review the
testi nony before now.

MR. BALLENGER: Your Honor,
that's exactly the direction | was going
in. | think that if there are questions
of the wtnesses, they should be rel ated

to the discovery or their testinony in

8 this proceeding. |I'mnot sure that it

9 woul d be appropriate to exam ne the

10 W t nesses on the settlenent being

11 negoti ated here ot her than perhaps to

12 verify that they are aware of it and

13 don't have any concerns with it. But |

14 think that's really not terribly hel pful

15 to bring out in cross-examnation. |

16 t hi nk we have found the exact m dpoi nt

17 bet ween our two positions and that's

18 pretty easy to see and under st and.

19 | also note that the only two

20 parties that conducted any discovery or

21 put forward any testinony in this TAP-R

22 are PWD and the Public Advocate. So

23 havi ng wai ved exam nati on of each other's

24 W tnesses, | don't see a need for future
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hearing if it's requested but we
certainly can accommodate it if your
Honor would |ike to have it.

HEARI NG OFFI CER CHESTNUT: \Wel |,
like | said, | don't think he understands
the nature of the proceeding given the
| anguage that he used in his E-mail.

But, again, ny concern is just really
nore procedural and legalistic, | have
been inforned that if we continue this
hearing, it's a lot easier than if we
finish today and have another new hearing
in terns of notice requirenents.

MR, DASENT: | would just --

HEARI NG OFFI CER CHESTNUT:  So
what |'m going to suggest is, you know,
your suggestion M. Dasent, which is
maybe we can just schedul e anot her bri ef
session so that if it's necessary we can
have it and then cancel it if not.

MR. DASENT: Well, I think in the
first instance because the posted notice
I ndi cates the technical hearing starts at

10: 30, we should wait until at | east then

LEXI TAS
215-504- 4622




2023 TAP-R Reconciliation Proceeding Technical Hearing 1 1

4/ 11/ 2023

to give them an opportunity to appear
because that could possibly be his
notivation, maybe he's running | ate, and
after that if you want to accommbdate him
I n other ways, we are open to it, but we
quite frankly think he's been in these

proceedi ngs before, he understands the

8 tinmelines associated with the

9 proceedi ngs, he's seen the prehearing

10 order. He knows that, you know, he has

11 not presented any testinony in this case

12 and he knows by two notices that he had

13 an opportunity to cross today and t hat

14 W t nesses woul d appear. The w tnesses

15 have appeared. Every other participant

16 has been governed by the guidelines that

17 your Honor set. So you're being

18 generous, but | understand. And | just

19 want to nake a point for the Departnent

20 that we believe today is the hearing for

21 t he techni cal hearing.

22 HEARI NG OFFI CER CHESTNUT: |

23 agree 100 percent M. Dasent but |ike |

24 said, I"'mjust trying to avoid potenti al
LEXI TAS
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| egal issues downs the |ine.

MR, DASENT: | understand.

HEARI NG OFFI CER CHESTNUT: |
think that way if we schedul e a heari ng
and then cancel it it m ght be easier.
Honestly, | don't think another hearing
woul d be justified. | don't think there
I s any kind of showi ng that he could nake
that and justify another hearing. W are
all here.

MR, DASENT: Yes.

HEARI NG OFFI CER CHESTNUT:  Your
W t nesses are here, so | guess | won't
schedul e anot her hearing. But then
again, if we have to have one, it's going
to be conplicated in terns of -- it's
easy for us to post it but in terns of
the notice in the paper kind of thing.

So how do you feel about that
M. Ball enger?

MR BALLENGER: | feel like it
may be a little bit hard to nake the tine
for it in the balance of the schedul e

that we have in the general proceeding.
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We are up against the wire with testinony
there and | know the Departnent wll be
very chal l enged to conduct its rebuttal
and do the discovery it needs to do.

| think if we are going to
reschedule it, | would suggest that
perhaps it would be best to do it after
t he techni cal hearings and the general
proceeding. But | don't know how t hat
effects the bal ance of the schedule and I
think we have to look at that a little
bit before we cone up with a date and
time for this.

MR. DASENT: | would al so suggest
as your Honor | think was thinking in any
event, that we continue this hearing as
opposed to conclude it and then the
advertising requirenents are not the
probl em that would be presented. It wll
be just a question --

HEARI NG OFFI CER CHESTNUT: That's
what |"'mgoing to do, I"mgoing to
continue it. | don't knowif it's

necessary to say another date or not.
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|"'mthinking it's not. Maybe if | just
continue it and then it would be sone
further issuance. But | can't inagine
any circunstance where anot her heari ng
woul d be producti ve.

So why don't we just proceed

then. And if he ever shows up -- | can't
I magine we will be done -- well, it is
al nost -- it's 10:18, we m ght be done by

10: 30 but we can certainly stay until
10: 35.

MR. DASENT: Yes, give himan
opportunity.

HEARI NG OFFI CER CHESTNUT: | do
have sone things to talk about. So why
don't we go on and tal k about what the
record wll consist of in this case and
that's pursuant to the Rate Board's
regul ati ons.

The hearing wll be -- the record
wi Il consist of the advanced and for nal
noti ces, including any supporting
docunents and docunents incorporated by

reference. Evidence of proper
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advertising and posti ng.

Al information accepted by the
Rate Board will be nmade into the record,
which at this point really isn't anything
except for the filing and the testinony
and | guess your settlenent petition when
it's filed.

The stenographic record of
today's hearing. M/ hearing officer
report. And any briefs, exceptions,
witten statenents or argunents.

So that's what the record w ||
consist of at this point.

Now pursuant to the schedule we
adopted, your settlenent petition isn't
actually due until the 20th. But |
appreci ate having the draft so | can at
| east get start on ny hearing notes,
things are very tight after this week.
But pl ease provide a copy in Wrd.

MR DASENT: WII do.

HEARI NG OFFI CER CHESTNUT: As
well as PDF. And that's generally true

of anything that you file.
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2 given ne the draft, | don't think there
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Is going to be a problemw th ne having
my hearing report by May 1lth, it m ght
be sooner.

And we wll still keep to the
exception period though, even if it's
before May 11th, your exceptions wll be
due on May 16th and the Board w ||
consider it in June.

Are there any questions about
scheduling or further actions in this
case?

MR, DASENT: Just your Honor, if
we can have | eave to provide attachnents
also to the joint petition, because our
schedul es and our rates wll flow from
the narrative in the joint petition that
Rob and | agreed to.

HEARI NG OFFI CER CHESTNUT:  Sur e.
Sure. And this isn't technically -- not
related to this case but since you're
here, | did want to nention about the

Ceneral Rate proceeding. As you know,
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thisis ny first -- | assune you're not
settling it or wthdrawng it. This wll
be ny first actual litigated Rate Report,
and what |'d like you to do if you
haven't done it in the past or haven't
done it already, is I'd like you to cone
up wth sonme kind of standard briefing
format, a uniformbriefing format. |
don't care what it is, but | don't want
you to address issues in the sane order
that | wll followit in ny Rate Report.

MR DASENT: W will talk about
that i mediately. Thank you.

HEARI NG OFFI CER CHESTNUT: Yeah.
And frankly anything else you think of to
make it easier because it's a real tight
schedule for nme, as you know it is just
nme. And |'d appreciate your help, you
know, appreciate just naking things go
snoothly. Again, | think you're in the
process -- | assune the nornmal process is
that you wait until the non-Depart nent
participants file testinony and narrow

| ssues down so you see what's |left and
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what you can agree to and not agree to.
That kind of tw ddling process.

Hopefully there m ght be as nmany
I ssues to address that I'mafraid there
will -- that looks like it at this point.
In fact, | wll tell you also | have been
wor king on ny pronpts for ChatGPT to see
how nuch of that | can generate.

MR. BALLENGER  That's how we are
preparing our testinony as well Judge.

HEARI NG OFFI CER CHESTNUT: \Wel |,
| tried to get it to wite an ode to the
RSF but it didn't cone out very well. It
was factually correct though.

MR. BALLENGER Interesting.

HEARI NG OFFI CER CHESTNUT: |t
didn't scan. No, seriously, and | guess
|"'mreally concerned about the formatting
and the process.

MR. BALLENGER  Andre can
probably correct ne if |I'm m staken, but
| do think we have done a common bri ef.
W may not have needed to utilize it in

the past, but | think we have cone up

LEXI TAS
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with a format in the past, so we can dust
t hat off.

HEARI NG OFFI CER CHESTNUT: |
think you did one in the 2020 filing, it
turned out to be not necessary. | nean,
a very cursory kind of one. But that's
all I"'mkind of really |ooking at. |
just want to address issues in the sane
order. And then they can be addressed in

t he sane order.

Al right. |Is there -- because
you're right, I think we do have to wait
until 10: 30.

MR. DASENT: Yes.

HEARI NG OFFI CER CHESTNUT: I's
t here anything el se you want to bring up?
Ch, thanks for the heads up about the
Cty Council, Rob.

MR, BALLENGER: Yes, we are -- we
have been in touch with a couple of staff
menbers at Gty Council so we are aware
that there are sone -- there is obviously
during the budget process it's a little

bit hard to schedul e sonething so that's

LEXI TAS
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why it's kind of going to be tight. But
| amin touch with sone staff there who
are going to try to nmake sure that there
is a relatively quick turn around on the
transcript fromthat hearing, it does
happen in early May, that it would be
sonet hi ng that woul d be avail abl e prior
to the close of the record.

HEARI NG OFFI CER CHESTNUT:  And
could you clarify for ne, is that like a
public hearing where nenbers of the
public cone and speak?

MR BALLENGER: Yes, it is a
public hearing on a resolution that was
passed by Council regarding PW rates and
char ges.

HEARI NG OFFI CER CHESTNUT: Ckay.
So the question then would be about
I ncorporating the transcript into the
record of the General Rate proceeding.

MR BALLENGER: That's right your
Honor .

HEARI NG OFFI CER CHESTNUT: W'l |

deal with it. | nmean certainly we'l]l
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accommodat e what ever is necessary, but
sure.

Anyt hing you want to bring up
Andre or Rob, or anybody at this point?

MR. DASENT: Not so nmuch at the
nonent .

HEARI NG OFFI CER CHESTNUT:. At the
General Rate Case or the TAP-R really,
since we are here.

MR. DASENT: Not so much, no. W
are just anticipating the participant
testi nony com ng up shortly.

MR. BALLENGER |I'm anti ci pati ng
it too, I"'manticipating a |ong night.

No, but | do want to recognize
that fromthe Public Advocate's
perspective the reconciliation of the
TAP-R every year nmakes it a little bit

easier to cone to agreenent, and |

appreciate the Departnent's wllingness
to neet us halfway. | think it's the
right answer. And can't -- it's the kind

of thing where we can't necessarily

predi ct exactly how many people are goi ng
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to be in the program we want it to
expand, we think it's cost beneficial to
all custonmers to have this programand to
mai ntain service for its participants and
we do appreciate the efforts the
Departnent has undertaken to inprove the
program over the years. W think there
is still work to do, but that's nore
sonething I think we will be tal king
about in the Base Rate case. But for

pur poses of this reconciliation, we think
we found the appropriate m ddl e ground,
so we are pleased with the outcone and
hope that it's going to work.

HEARI NG OFFI CER CHESTNUT: \Wel |,
the fact that it's reconcil abl e nmakes all
the difference, it gives you sone | eeway.
Qobvi ously you want to avoid | arge sw ngs
In the newrates, but really you' re not
-- that's being done here. | think the
big difference is fromthe current rates
to either of your proposed rates, so |
guess that's a good thing. Yeah.

How about 1 f we take a break

LEXI TAS
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until 10:40 and cone back.

MR DASENT: Ckay.

MR BALLENGER: Sounds good.

HEARI NG OFFI CER CHESTNUT: I's
there -- we took a brief recess, and
continue with the technical hearing. |Is

t here anything el se then before we

8 adj our n?
9 MR. DASENT: Nothing that the
10 Depart nent can add.
11 MR. BALLENGER. Nothing fromthe
12 Publ i ¢ Advocat e.
13 HEARI NG OFFI CER CHESTNUT: Wl |
14 t hank you both very nuch for resolving
15 this in a reasonable tinely fashion, |
16 appreciate it. [|'msure the custoners
17 appreciate it.
18 Qobvi ously when | get your formal
19 -- when your finalized settlenent
20 petition, I wll reviewit and issue ny
21 hearing report. Ckay.
22 MR. DASENT: Thank you.
23 HEARI NG OFFI CER CHESTNUT: Thank
24 you all. Have a good day.
LEXI TAS
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MR, BALLENGER: Thank you.

(Wher eupon, the proceedi ng

adj ourned at 10:42 a.m)
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