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This Agreement (“Agreement™) is made this ,? %(day of éf&m/ , 2014, by
and between the CITY OF PHILADELPHIA acting through its Water Department (“City™) and
ABINGTON TOWNSHIP (*Township™), a body corporate and politic organized and existing
under the laws of the Commonwealth of Pennsylvania, having a principal place of business at
1176 Old York Road, Abington, Pennsylvania, 19001 (collectively referred to as the “Parties").

BACKGROUND

WHEREAS, the City owns and operates wastewater collection and treatment facilities
providing services to convey, treat and dispose of wastewater and its by-products (“'Wastewater
Treatment Services™); and

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129,
approved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into
agreements for the sale of Wastewater Treatment Services to suburban communities; and

WHEREAS, the Parties entered into a Wholesale Wastewater Agreement dated May 10,
1983, (the “1983 Agreement”) whereby the City agreed to provide Township Wastewater
Treatment Services; and

WHEREAS, the City is actively managing a Federal and State-mandated Combined
Sewer Overflow (“CS0"™) program within City, and such program requires the City to maximize
the treatment of wastewater collected in City's combined sewer system; and

WHEREAS, the City in order to efficiently manage its CSO program must limit the
treatment of inflow and infiltration from combined and separate sanitary sewer systems within

the City and from the City's wholesale customers; and



WHEREAS, the City has agreed to a Long Term Control Plan (LTCP) with US EPA and
PADEP; and

WHEREAS, the Parties are now ready to enter into a new longer term contract
addressing, infer alia, the Parties obligations as related to the LTCF; and

WHEREAS, this Agreement, once executed, shall replace and supersede in its entirety
the 1983 Agreement; and

WHEREAS, the City desires to provide and the Township desires to utilize Wastewater
Treatment Services in accordance with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual

covenants contained in this Agreement, the Parties agree as follows:

I.  DEFINITIONS
For the purposes of this Agreement, the following terms and phrases shall have the following

meanings:

A. Annual Average Daily Flow: The total volume of wastewater flow metered or estimated
during any consecutive 365 days, divided by 365, and expressed in terms of MGD.

B. Biochemical Oxygen Demand (“BODS™): The quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedure for five (5) days at
20 degrees Celsius expressed in terms of concentration as milligrams per lhiter (mg/1).

C. DRBC: Delaware River Basin Commission.

D. EPA: United States Environmental Protection Agency.

E. Fiscal Year; A fiscal year shall be the year beginning on July 1* of any given year and

ending on June 307 of the following vear.



F. Flow Limits: The maximum amount or rate of wastewater flow that may be discharged to
the City for treatment as measured in Millions of Gallons per Day (“MGD"™) or cubic feet per
second ("cfs™) as specified in Exhibit “A™.

G.  Industrial User: Any person that introduces an indirect discharge regulated under the
Clean Water Act, state or local law io the POTW.

H. Loadings Limits: The maximum Biochemical Oxvgen Demand (“BODS"™) loadings and
Suspended Solids (“S5") loadings that may be discharged to the City for rreatment as specified
in Exhibit “A™,

L Long Tenn Control Plan ("LTCP™) or Long Term Control Plan Update ("LTCPLU™); shall
mean the City's EPA approved plan for controlling combined sewer overflows. Abington's
initial share of the LTCP costs shall be 0.582436 %, subject to change (Assuming 6.168 MGD
divided by 1,059 MGD peak flow, and using the City's spreadsheet estimating LTCP costs as
shown in Exhibit “E™).

J. LTCP Related Facility: Any device, structure, tanks, piping, practice, matenial or
surfacing, including but not limited to landscaping and or vegetative technigues, which will be
used by the City to meet its water quality based effluent limits which are currently contained in
Appendix 1, Table 1, of the City's Consent Order and Agreement (“COA™) with PADEP, entered
into June 1, 2011, or which may be subsequently modified by PADEP or EPA through changes
to the COA, modifications to the City's NPDES permits, or the issuance of any additional orders
by either PADEP or EPA.

K. PADEP: Commonwealth of Pennsylvania Depariment of Environmental Protection.

L. PCB: Polychlornnated Biphenyls.



M. Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits established
in this Agreement and Exhibats.
M. Publicly Owned Treatment Works (“POTW™): A treatment works as defined by Section

212 of The Clean Water Act (33 U.5.C. §1292) which is owned by the City including any
devices and sysiems used in the storage, treatment, recycling or reclamation of municipal sewage
and industrial waste. This definition includes any sewers, manholes, pumping stations and
related appurtenances that convey wastewater (0 the POTW treatment plant, but does not include
pipes, sewers or other conveyances not connected to a facility providing treatment. POTW shall
also include any sewers, manholes, pumping stations and related appurtenances that convey
wastewater to the POTW from persons outside the City who are, by contract or agreement with
the City, users of the City’s POTW.

0. Significant Industrial User (“SIU™: (1) any Industrial User subject to any National
Categonical Pretreatment Standard; or (2) any Industrial User that discharges an average of
25,000 gallons per day or more of process wastewater to the POTW (excluding sanitary,
noncontact cooling and boiler blowdown wastewater) or contributes a process waste stream
which makes up five percent (3%) or more of the average dry weather hydraulic or organic
capacity of the POTW treatment plant; or (3) any Industrial User that is found by the City,
PADEP or EPA to have a reasonable potential, either alone or in conjunction with other
discharges, to adversely aftect the POTW, the Collector system, the Solid Waste Byproducts of
the POTW, or air emissions from the POTW.

B NEWPCP: Northeast Water Pollution Control Plant of the City



Q.  Suspended Solids (“SS™): The total suspended matter that floats on the surface of, or is
suspended in water, wastewater or other liquids, and which is removable by laboratory filtering

expressed in terms of concentration in milligrams per liter (mg/1).
R. Sustained Peak Flow Rate: The wastewater flow rate sustained or exceeded for any five

(5) consecutive minute interval, expressed in terms of MGD) or cfs.

fl. TERM
A. This Agreement shall be effective as of October 1, 2013 (“Effective Date™) and shall

continue in force and effect through June 30, 2023, unless terminated earlier as provided herein.
Termination without Cause.
B. Either Party may terminate this Agreement without “cause” at any lime, but only upon
five (5) years writlen notice.
C.  Termination for Cause.

(1) City shall have the right to terminate this Agreement for “cause™ at any time, but
only upon twelve (12) months written notice. “Cause™ shall mean:

{a)  Continuing exceedances of the Flow and Loadings Limits which are not
corrected as required by this Agreement and which impair the safe and efficient operation of the
City*s wastewalter facilities or which cause City to be in violation of permits issued by PADEP or
EPA; or

(b)  Failure by Township to meet its financial obligations under this
Agreement for a period of six (6) consecutive months; or

{c) Failure by Township to meet its obligations for PCB Mimimization as set

forth in Section [11.G of this Agreement; or



(d)  Failure by Township to comply with a final decision or determination of
an Arbitration Panel or court of competent jurisdiction rendered under this Agreement within
three (3) months of the date the decision or determination became final, unless otherwise
specified by the Arbitration Panel or a court of competent jurisdiction; or

(e) Failure of the Township to comply with the requirements of Section X.D
of this Agreement, related to Exclusionary Private Organizations.

(H Failure of the Township to execute a revision of this Agreement in
accordance with Section 111 (B).

(2)  The City shall provide the Township with a sixty (60) day opportunity to cure any
violation the City alleges under Section I1 (C) (1) immediately above. Should Township
fail 1o cure the alleged violation, the City may exercise all of its rights under this

Agreement, including those in Section 11 (C) (1) immediately above.

1. CES W
A. Wastewater Treatment Services. City shall convey, treat and dispose of wastewater and

its byproducts delivered by Township to approved connection points identified in Section V.B of

this Agreement.
B, Flow and Loadings Limits. The wastewater delivered by Township to City shall not

exceed the limitations set forth in the “Flow and Loadings Limits Addendum™ (attached hereto
and incorporated as Exhibit “A"). City is developing a model of its wastewater conveyance
system that will determine appropriate flow limits for each of Township connections into the
City's collection system. Both City and Township agree that these individual connection limits

are critical in order to prevent hydraulic overloads in their respective collection systems that



could result in the unauthonzed and unpermitted discharge of sewage into the

environment. When such limits are available, City will notify Township of these limits

and provide Township with ninety {90) days to discuss and review these individual connection
limits. Should the Township disagree with any of the individual connection limits it shall, within
the 90 day period, submit its written objections to the City. These objections shall include the
specific engineering, modeling or hydraulic rationale for the objection. Should

Township choose not to submit an objection letter, or submit an objection letter without the
specific engineering, modeling or hydraulic rationale for the objection, then the City and
Township agree that the individual connection limits shall constitute an amendment to this
Agreement and shall be immediately incorporated into the Agreement. No further action shall be
necessary by either party for the incorporation of the individual connection limits into the
Agreement.

C. Prohibition on Discharges that Exceed the Flow Limits and Loadings Limits.
Township's wastewater flow shall not exceed the Flow Limits set forth in the Flow and Loadings

Limits Addendum. Township's discharges may not exceed the Annual Loadings Limits, either
for BODS or §5. No planned activity that will cause an exceedance shall be permitted without
the written approval of the City. Township shall be responsible for all City costs and damages
caused by its exceedances of the stated Flow and Loadings Limits.

D. Exceedance Charges. Township shall be liable to pay City for exceedances of the Flow
and Loadings Limils as set forth in the Flow and Loadings Limits Addendum in accordance with
the “Exceedance Charges Addendum” (attached hereto and incorporated herein as Exhibit “B").
E. _Plan to Eliminate Exceedances. If Township's discharge to City is a Prohibited
Exceedance as defined in Section IN1.C of this Agreement, then Township shall do the following;



(1) Flow Exceedances. Within ninety (90) days of written notice from City,

Township shall develop and submit a written report detailing a plan of action to eliminate the
prohibited exceedance(s) within a one (1) year period from the date of the City’s approval of the
Township's plan. Within thirty (30) days of receipt of the plan, Township and City shall meet o
discuss the content of the Township’s proposed plan, including any revisions 1o be required by
City prior to implementation of the plan. Unless City submits wnitten amendments to the plan to
Township within thirty (30} days of the date of the meeting, the plan shall be deemed o be
approved. If the Township fails to submit a written report detailing a plan of action, Township
shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such
time as Township submits a plan, or if City is prohibited from approving the plan due to
technical or legal reasons, City shall notify Township of such reasons and Township shall have
sixty (60) days from such notice to revise its plan. After this period Township shall pay City the
sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such time as Township
submits an approvable plan. In the event of a flow exceedance(s), nothing herein shall require
City to certify the availability of treatment capacity until any flow exceedance(s) have been
eliminated or abated. During the pendency of any approved remediation plan, as provided under
this paragraph, Township shall not be liable 1o City for any fines or penalties for flow
exceedance(s) as provided under this Agreement. This exception shall not apply io exceedance
charges incurred by Township.

{2}  Loadings Exceedances. Within ninety (90) days of written notice from City,
Township shall develop and submit to City a written report detailing the circumstances that
caused the loading exceedance(s) and a plan of action to immediately eliminate the prohibited

exceedance(s). Within thirty (30) days of receipt of the plan, Township and City shall meet 1o



discuss the content of the Township's proposed plan, including any revisions to be required by
City prior to implementation of the plan. Unless City submits written amendments to the plan to
Township within thirty (30} days of the date of the meeting, the plan shall be deemed to be
approved. . If the Township fails o submit a written report detailing a plan of action, Township
shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such
time as Township submits a plan, or If City 15 prohibited from approving the plan due 1o
technical or legal reasons, City shall notify Township of such reasons and Township shall have
sixty (60) days from such notice to revise its plan. After this period Township shall pay City the
sum of One Thousand Dollars (31,000.00) per week or part thereof, until such time as Township
submils an approvable plan. Duning the pendency of any approved remediation plan, as provided
under this paragraph, Township shall not be liable to City for any fines or penalties for loading

exceedance(s) as provided under this Agreement. This exception shall not apply to exceedance

charges incurred by Township.
F. Certification of Sewer Capacity. City may determine that City does not have adequate

sewer capacity to permit additional sewer connections to any part of Township system that will
discharge 1o City if Township has exceeded the Flow and/or Loading Limits set forth in Exhibit
“A" and has failed to submit an appropriate remediation plan approved by City, as provided
under Article 1ILE of this Agreement. City's authority with respect to sewer certifications shall
be as provided in the Pennsylvania Sewage Facilities Act (Act 537, as amended).

G. Polychlorinated Biphenyls Minimization, DRBC's Water Quality Regulation and Water
Code Section 4.30.9 requires City to implement a Pollutant Minimization Plan (“PMP") at its
POTW to reduce its contribution of PCB to the Delaware Estuary. In order to ensure City's

compliance with this requirement, Township shall:



(1) Within ninety (90) days of the Effective Date of this Agreement, supply
City with any information it has regarding PCB within the Township.

(2) Provide information regarding PCB within the Township as required by
PADEP, EPA, NPDES permuts, or any regulatory authority.

(3) Implement any and all new and/or more stringent PCB requirements or
reductions that may be imposed upon City's POTW. Township agrees to
implement these requirements or reductions in its drainage arca
simultaneously with City's implementation of these new requirements.

(4) Accept the City's limit for PCB in its wastewater discharged to City, as
they exist or may be revised. Township accepts PWD regulations which
currently require PCB be at a level not detectable as analyzed by EPA
Method 608.

{3) Uipon request by City, implement a PMP throughout the entire drainage
area of Township that contributes flow to the City's POTW in order to
achieve the maximum practicable reduction, as defined in DRBC’s
regulations, of PCB into the City’s POTW,

(6) Cooperate with any City investigation or trackdown of PCB within the

Township's drainage area that contributes flow to the City’s POTW,

BILLING, PAYMENTS AND CHANGE IN RATES

AL Township shall pay wastewater treatment charges consisting of its allocated share

of the capital, operation and maintenance costs of City's wastewater conveyance and

treatment facilities in accordance with generally accepted wastewater rate methodologies, as
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determined by City's most recent raie study completed by City's consultant. Township shall
also pay a management fee to City.,
(1)  Wastewater Treatment Charges:

{a) Capital Charges. The capital charges shall include, but not be limited to,

depreciation expense and a Return on Investment (“ROI™) on facilities allocated to Township.

Depreciation and ROI capital charges shall apply to all applicable capital projects which are
completed, in-service and servicing Township. Depreciation and ROI shall be billed as a fixed
monthly charge. Facilities allocated to Township shall include both those facilities related to
City's POTW as well as those facilities necessary for City to comply with and implement the
LTCP throughout the City. Township's initial share of the LTCP costs shall be 0.582436% of the
total LTCP costs. Township shall pay depreciation and ROI for its allocated share of the capital
portion of the LTCP facilities placed into service.

Attached hereto as Exhibit “E” is the City's current estimate and projection of the otal
capital costs and operation and maintenance costs il anticipates spending to fulfill the
requirements of its LTCP. Based on Township’s share of these total LTCP costs Exhibit “E™
estimates Township’s yearly and total share of the LTCP costs.

ALTHOUGH EXHIBIT “E" IS THE CITY'S CURRENT BEST ESTIMATE,
BOTH PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN
CREATED SOLELY FOR THE PURPOSE OF ASSISTING TOWNSHIP IN
LONG TERM BUDGETING S0 THAT IT WILL BE ABLE TO MEET ITS
FINANCIAL OBLIGATIONS UNDER THIS AGREEMENT. BOTH
PARTIES ACKNOWLEDGE AND AGREE THAT THE TOTAL LTCP
COSTS AND/OR THE YEAR IN WHICH ANY PARTICULAR LTCP COST
IS INCURRED IS SUBJECT TO SUBSTANTIAL CHANGE. GIVEN THE
TWENTY-FIVE (25) YEAR TERM OF THE LTCP, CHANGING
ENVIRONMENTAL REQUIREMENTS, CONSTRUCTION DELAYS,
LABOR AND MATERIAL COST INCREASES, GENERAL INFLATION
ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT THIS TIME IS AN
ESTIMATE.

B



(b)  Operations and Maintenance Charges, Operation and maintenance charges
shall include, but not be limited to, expenses associated with the operation, maintenance, repairs,
rentals and replacements of City's wastewater facilities appropriately allocated to Township, as
well as appropriate shares of employee benefits, departmental overhead and other allocable non-
direct overhead expenses. Further, Township shall initially be responsible for 0.582436 % of all
operation and maintenance expenses incurred by the City in complying with and implementing
the City’s LTCP. An estimate of these costs is provided in Exhibit “E". (Please see Section IV A
(1) {(a), immediately above, regarding the limitations of this estimate). Township shall pay these
operations and maintenance expenses based on the periodic projections of these expenses in
connection with the City's cost of service study. Operation and maintenance costs so allocated
shall be net of miscellaneous operating revenues related to those expenses.

(¢)  Management Fee. The management fee shall equal twelve percent (12%)
of the lotal Wastewater Treatment Charges. Wastewater Treatment Charges shall be the sum of
the charges noted in Section IV.A (1) {(a) and (b) immediately above.

(2)  Township's Wastewater Treatment Charges, beginning on the Effective Date,
shall be as shown in Table A-49 of Exhibit “D”, and shall remain in effect until revised in
accordance with the terms of this Agreement.

(3) Township shall have the right, upon written request, to review City's method of
computing the charges for, and allocating the cost of providing wastewater treatment services to

Township. Such review shall be subject to the provisions relating to Notice of Changes in Rates

of Section IV.C of this Agreemeni.
B. Billing.



{1}  City shall provide Township with wastewater flow and loadings data and
computations utilized in billing Township for the three (3) month periods ending in March, June,
September, and December. Billings for all other months will be estimates based upon one-third
(1/3) of the amount of the prior quarter’s billing. Quarterly billings shall recognize and credit
Township for payments made for estimated billings.

(2) City shall render bills 1o Township on a monthly basis for the charges set forth in
this Agreement. Annual charges shall be divided by twelve (12) for purposes of monthly billing.

(3)  Bills shall be payable to City by Township within thirty (30) days of the date
rendered. If Township objects to any bill, in whole or in part, Township shall notify City in
writing prior to the bill's due date. (This writing shall hereinafier be referred to as the “Objection
Letter.™).

(a) The Objection Letter shall state in detail the exact nature of the objections
and shall include any and all facts and documentation supporting the objections. Within thirty
(30) days after receipt of the Objection Letter, City and Township shall meet to discuss the
substance of the Objection Letier, and shall atiempt to reach a resolution of the matters raised in
the Township Objection Letter, In the event that no such resolution can be reached, then the
parties may proceed to Arbitration as provided under Section VIII of this Agreement.

(b)  Within sixty (60) days after receipt by City of the Objection Letter, City
and Township may proceed to arbitration pursuant to Section VIII of this Agreement to resolve
the specific objections made in the Objection Letter.

{€)  During the sixty (60) day period prior to arbitration, Township shall have
the opportunity to conduct an inspection and audit of City records in accordance with Section

X.A of this Agreement.
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(4)  All billings, including those subject to an Objection Letter, shall be paid in full
and by the due date, Late fees at the rate of one and one-quarter percent (1-1/4%) per month
simple interest shall be added to any balance unpaid after the due date.

(3 An objection that results in monies to be refunded to the Township shall be
credited in the next billing to the Township, unless an Arbitration Panel decides otherwise.

C.  Notice of Changes in Rates,

(13 City shall provide notice 1o Township of any change in rates or billing practices at
least ninety (90) days in advance of the effective date of such new rates or practices.

(2) If Township has an objection to the change in rates or billing practices Township
shall notify City in writing within ninety (90) days from receipt of the City's notice as to its
specific objection(s), the “Change Objection Letter™,

(a) The Change Objection Letter shall include any and all facts or
documentation supporting the specific objections contained therein. The Change Objection
Letter shall automatically be deemed to be a demand for arbitration and the Parties shall
immediately proceed to arbitration in accordance with Section VIII of this Agreement.

(3) In the event Township fails to serve City with a Change Objection Letter within
ninety (90) days from receipt of City's notice, the rate increase or change in billing practices shall
be deemed fully accepted and approved by Township, and Township shall have waived all rights
under this agreement or by any other legal proceeding to contest the rate increase or change in
billing practices.

(4)  Parties agree to accept the rate development methodology used by the City in
determining the rates and charges described in Section 1V and Exhibit “D" of this Agreement.

Township shall have the nght to dispute the calculation of wastewaler treatment charges set

14



pursuant to this Agreement, however Township shall not have the right to dispute, by arbitration
or any other legal proceeding, the methodology used by the City in developing said charges to
Township. The City agrees that its rale methodology shall generally follow and remain consistent
with the rate making principles as set forth in the Water Environment Federation Manual of
Practice No. 27, Financing and Charges for Wastewater Systems, as amended or succecded
during the term of this Agreement.

(5) Should there be any material change io the Rate Making Methodologies (in
narrative form), after the Effective Date of this Agreement, the City shall notify Township of
such change. A material change is defined as any change to the Rate Making Methodologies that
would result in an overall annual increase to Township of 1% (one percent) or more. Annual
increases due to increases in the City's revenue requirements shall not be considered a change in
methodology. Township shall have the right to review and challenge any material change
pursuant to Section IV.C (2). While Township agrees to accept the current Rate Making
Methodologies as set forth in Exhibit “D" of this Agreement, it retains the right to review and
challenge specific costs for materials, services and projects billed by the City to Township.

(6)  The ROI charged shall also not be subject to dispute by Township unless the City
increases the RO to a rate higher than eight percent (8%) per annum. Exhibit D" is attached to
this Agreement as a description of the methodology currently utilized by the City in developing

rates under this Agreement.

Y. NSTRUCTION, OPERATION, AND MAINTENANCE OF TOWNSHIP'S

CONVEYANCE SYSTEMS
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A, Design and Construction of Sewers. Township at its sole cost and expense shall
design, construct, own, operate, maintain and repair the sanitary sewers and connections to the
City system necessary 10 convey 115 wastewater (o the City system.
B. Approved Connection Poinis. The approved connection points are:
|. Buckley Drive & Pine Rd (MA-01)
2. Pine Road & Pennypack Creek (MA-02)
3. Shady Lane & Pine Road (MA-03)
4. Pine Road & Lee Lynn La. (MA-04
Buckley Drive and Pine Road, and Pine Road and Lee Lynn Lane are collectively billed as the
“Chapel Hill" connection. Flow received at Filmore and Shelmire Streets is conveyed through the
City sewers and then into Cheltenham Township and then is eventually conveyed back to the City,
The City bills Cheltenham for the flow and BODS and S5 loadings received at Filmore and
Shelmire Streets so that Cheltenham may in wm bill Abington for the quantity and quality of
wastewaler received. The connection at Shady Lane and Pennypack Creek receives wastewater
flows from the City into the Township sewers above the metering chamber for which the Township
receives a flow credit in the calculation of its charges as described in Section V1. B.
(1 In its sole and reasonable discretion, City may require additional connection
points or approve Township's request for additional connection points.
C. to Elimi I i 1 Di
(1)  Within thirty (30) days of written notice from the City, Township shall submit a
plan to City outlining action(s) to be taken to eliminate unauthorized or harmful discharges if any
of Township's connections to City's wastewater system are determined by City or any
governmental regulatory agency to be:
(a) chronie or continuous discharge problems, or

(b)  sources of unauthorized discharge(s), or

Ib



(c) sources of discharge(s) which under the Agreement adversely affect the
City's wastewater collection and treatment system, or

(d}  sources of discharge(s) which cause or contribute to any violation of
federal, state or local laws or permits.

(2)  City shall promptly approve or reject said plan, and shall notify Township, in
writing, of the basis for the rejection of the proposed plan. In the event that City rejects the
Township proposed plan, the Parties agree to promptly meet and discuss the basis for City's
rejection and to negotiate lerms acceptable to City.

(3) Any action taken pursuant to this section shall be at the sole expense of
Township.

D. Acute discharge problems affecting the health, safety or environment shall be

immediately corrected by Township upon notice by the City.

VI. METERING AND SAMPLING

A. Meters and Equipment. City shall own and maintain the meter(s), metering equipment,
and the electronics associated with the meters at the approved connection poinis. City shall own
and maintain telemetering equipment installed at sites in the area served by Township which
shall include equipment which converts the signal produced by the meter(s) into a signal which
can be transmitted. City shall also own and maintain all equipment located in the City necessary
to receive and record telemetered information. City, upon reasonable notice to Township, shall
be entitled to jointly inspect any metering equipment maintained by Township. City shall have
the right to enter the area served by Township to access manholes upstream of any of the

Township's connection points to inspect flow and test wastewater flow meters.



B. Metering and Sampling. City shall measure wastewater flow and loadings by
metering and sampling at Connection Point(s) whenever City, in its discretion, determines that
this is necéssary, practical and/or economical. Township, upon reasonable notice o City, shall be
entitled to jointly inspect the metering equipment maintained by City. City shall base its
operation and maintenance charges on its actual flow and loadings measures whenever possible
and reasonable. In the absence of actual flow and loadings measures, City shall estimate for
billing purposes using its standard methods for estimating flow(s) and/or strengthis). City amd
Township agree that it is in their best interests to use estimates of wastewater strengths for billing
purposes for certain connections. Therefore, City and Township agree that the following
wastewater strength estimates shall be used for billing purposes. City reserves the right to revise
such strength estimates used for billing when it believes they no longer reasonably represent the
strength(s) of wastewaler delivered by Township to the City or to regularly sample a connection
if the City believes the use of estimated strengths are not appropriate. Upon request, City shall
provide Township with copies of any metering and calibration tests or studies performed on any

City meters or equipment servicing Township.

BODYS (mg/l) S5 (mg/l)
Chapel Hill 165 185
Pine Road and Pennypack Creek 153 183
Shady Lane and Pennypack Creek 1M 186

City and Township also agree that for certain connections it is in their best intérests 1o use
flow estimates for billing purposes. Therefore, City and Township agree 1o the wastewater flow

estimaies shown below. City reserves the right to revise such flow estimates, or to measure flows
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by metering, when it believes they no longer reasonably represent the quantity of wastewater

delivered by Township to the City.

C tion(s Area illio

MA-01, MA-04 Chapel Hill 6.515

MA-03 Shady Lane and Pennypack Creek 21.700

MAx-01  (less credit flow from City) - 6,106

Net Flow (Shady Lane and Pennypack Creek) 15.594
& Sampling.

(1 City shall have the right to enter the area served by Township o sample
Township's wastewater for billing purposes.
{2)  City shall have the right to enter the area serviced by Township at any time for the
following purposes:
a. Tosample the wastewater of a SILU; or
b. To trace a spill into the wastewater system which is believed 1o
originate in the Township or in a contributing jurisdiction outside
Township.
¢. Inthe above instances, i.e., Sections V1.C (1) and (2) above, City
will make a reasonable effort to notify Township in advance;
however, Parties acknowledge that in emergency situations prior

notice may not be feasible.
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(3)  Upon request, Township shall have the right to obtain splits of wastewater
samples taken by the City for billing purposes.

(4)  The City shall base the S5 and BODS portion of the bill on the results of sampling
of the Township's flow. The 85 and BODS analyses shall be by PADEP accredited
methodologies in accordance with the City's PADEP laboratory certification under 25 Pa. Cope
§§ 252.1-252.708.

(3} The City shall provide Quality Assurance and Quality Control {QA/QC)

laboratory data to Township upon request.

VILI. P MENT
A Interjurisdictional Pretreatment Apreement. City and Township shall enter into the

contract entitled “Interjurisdictional Pretreatment Agreement” (attached hereto and incorporated
herein as Exhibit “C"). Township agrees to comply with all of the provisions contained therein
including but not limited to adoption of City's most recent Wastewater Control Regulations.
Township further agrees to require that any outside jurisdictions which contribute to Township's

sewer system also adopt and enforce City's Wastewater Control Regulations.

viL. DISPUTES
A Arbitration of Disputes. In the event of a dispute between the Parties concerning

terms, conditions and covenants of this Agreement or upon the issuance by Township of an
Objection Letter or Change Objection Letter, City and Township agree to submit the dispute to
an Arbitration Panel. All petitions to compel or stay arbitration shall be filed in the Philadelphia

County Court of Commaon Pleas and both City and Township agree to accept venue therein.
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B. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed by City,
one by Township, and the third by agreement of the arbitrators selected by City and Township.

(1) The arbitrators representing Township and City shall be named within five (5)
days from the request for the appointment of an Arbitration Panel. If after a period of ten (10)
days from the date of the appointment, the two (2) arbitrators appointed by City and Township
cannot agree on the third arbitrator, then either appointed arbitrator may request the American
Arbitration Association or its successor o fumnish a list of three (3) members of said Association,
whio are not residents of either Philadelphia or Montgomery counties, from which the third
arbitrator shall be selected.

(2) The arbitrator appointed by Township shall then eliminate one (1) name from the
list furnished by the American Arbitration Association within five (5) days after its publication,
following which the arbitrator appointed by City shall eliminate one (1) name from the list
within five (5) days thereafier. The individual whose name remains on the list shall be ihe third
arbitrator and shall act as Chairman of the Arbitration Panel.

(3)  Each of the Parties shall bear the costs of its own arbitrator and shall equally
divide the costs of the third arbitrator and all other common costs.

(4)  The arbitration proceedings shall commence within thirty (30) days of the
selection of the third arbitrator and the arbitrators shall render their determination within thirty
(30) days after the final hearing held by the Arbitration Panel. The decision of such arbitrators
shall be final and binding upon the Parties, except in the case of fraud. In rendering their
decision, the Arbitration Panel shall be bound by the terms and conditions of this Agreement,

and may not render a decision which will add to, subtract from, or modify the terms of this

Agreement



(5) Upon mutual agreement of the City and Township, the arbitration may be delayed
for a specified period of time in order to allow the Parties additional time for a negotiated
settlement. Any delay in commencement of the arbitration shall last only as long as is agreed to
by the Parties.

IX. INDEMNIFICATION
A. Township agrees to defend, indemnify and save harmless City from and against
any and all claims, actions, causes, suits, demands, losses, interest, penalties and liabilities
arising from performance of the terms and conditions of this Agreement by reason of:

(n City"s inability, due to causes beyond its control, to perform any of the provisions
of this Agreement;

(2}  Injury (including death) to persons and damages to property resulting from
operations under this Agreement (o convey Township's wastewater to the Plant(s), where such
injury is due to the negligence of Township or its employees, servants or agents or the inherent
nature of their operations;

(3) EPA or PADEP action of any kind whatsoever, whether direct or indirect, for any
work undertaken by Township, its contractors or consultants, necessary and required by this
Agreement due to rejection of said work by the EPA or PADEP; and

(4)  Any grant fund, or any portion thereof, received by Township and later
determined to be ineligible for resmbursement by the appropriate regulatory agency or grant
auditors.

B.  City and Township agree that in the event of EPA or PADEP action or any other
governmental regulatory action against City of any kind whatsoever, for activities carried out

under this Agreement either by City or Township or their employees, servants or agents, City
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and Township shall equitably apportion responsibility for payment of any costs, fines, penalties
or damages arising from such action. Should the City bill Township pursuant to this paragraph,
the City shall inform Township as to the nature of the bill. If the parties are unable to reach an
agreement on the apportionment of responsibility for any payment hereunder, cither may proceed
to arbitration under the terms of this Agreement.

C. Township shall not be liable for injuries (including death) or property damage
occurring during the course of treatment at the POTW, except to the extent that such injuries and
damages are due to the negligence of Township or its employees, servants or agents and where
such injuries result in a direct increase o City's operating costs. Township shall be responsible
for its proportionate share of those increased costs.

D. MNothing set forth in this Agreement shall limit or debar City from resorting to any
appropriate remedy in law or equity, or any combination of remedies for non-compliance with
this section of the Agreement, however, jurisdiction over disputes regarding to this section shall
first be subject to resolution as provided under Section VIII of this Agreement.

E. Mothing contained in this Agreement shall be deemed to confer upon any third
person any right against City or Township or to vest in said third person any cause of action
against City or Township or to authorize any such third person to institute any suit or suits

against City or Township.

X. MISCELLANEOUS
A Inspection and Audit. City and Township agree to maintain complete records and
accounts concerning their responsibilities under this Agreement. Both Parties shall at all times

have the right to examine and inspect said records and accounts upon thirty (30) days writien
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notice. If required by any law or reguiation, Township shall make said records and accounts
immediately available to federal and state authorities.
B. Mo Transfer of Rights. Township shall not confer, transfer, convey, assign or
license 1o any third party any rights obtained under this Agreement including but not limited 1o
assignment of wastewater treatment capacity without the express prior wntten consent of City.
C. Ownership, Management and Control of Plants and LTCP Facilities. City retains
sole ownership and control of its POTW and all other wastewater conveyance and treatment
facilities, including all facilities related to compliance with and the implementation of the City's
LTCP and agrees to operale, maintain, repair, and improve its facilities associated with service Lo
Township. City retains the sole and exclusive right to make all managerial and other decisions
regarding its POTW and LTCP related facilities, including but not limited to those decisions
regarding operation, maintenance, upkeep, expansion, abandonment or replacement of all or a
portion of its POTW and LTCP related facilities.
D. iscriminati
{1} This Agreement is entered into under the terms of the Philadelphia Home
Rule Charter and in its performance, Township shall not discriminate nor
permil discrimination against any person because of race, color, sex, sexual
orientation, religion, national origin or ancestry. In the event of such
diserimination, the City may terminate this Agreement forthwith or exercise
any other remedy provided to the City in this Agreement or at law or in
equity. The foregoing shall not be construed to limit or restrict the City's
right to terminate this Agreement as set forth in other sections of this

Agreement.,
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{2) In accordance with Chapter 17-400 of The Philadelphia Code, Township
agrees that its payment or reimbursement of membership fees or other
expenscs associated with participation by 1ts employees in an exclusionary
privaie organization, insofar as such participation confers an employment
advantage or constitutes or results in discimination with regard to hiring,
tenure of employment, promotions, terms, or privileges or conditions of
employment on the basis of race, color, sex, sexual orientation, religion,
national origin or ancestry, constitutes a substantial breach of this
Agreement entitling the City to all rights and remedies provided in this
Agreement or otherwise available at law or in equity.

{(3) Township agrees o include subparagraphs (1) and (2) of this Section (D),
with appropriate adjustments for the identity of the parties, in all
subcontracts which are entered into for work to be performed pursuant to
this Agreement.

{4) Township further agrees to cooperate with the Commission on Human
Relations in any manner which the said Commission deems reasonable and
necessary for the Commission to carry out its responsibilities under Chapter
|7-400 of The Philadelphia Code.

E. Successors and Assigns. All the covenants contained in this Agreement shall
extend to and bind the respective successors and assigns of the Parties hereto with the same

effect as if the words “successors and assigns™ had, in each case, been specifically mentioned.
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| Waiver, The failure of either City or Township to insist upon strict performance of
this Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of
any of its rights herein granted, unless specifically stated in this Agreement.

G. Captions. The captions in this Agreement are for convenience only and are not part
of the Agreement. The captions do not in any way define, limit, describe or amplify the
provisions of this Agreement or the scope or intent thereof.

H. Entire Agreement. This Agreement and its Exhibits, incorporated herein, represent
the entire agreement of the Parties hereto and there are no collateral or oral agreements or
understandings. This Agreement may be amended or modified only in writing signed by both
City and Township. This Agreement supersedes all previous wastewater agreements between
City and Township.

l. Severability. In the event any provision hereof is held illegal or invalid, no other
provision of this Agreement shall be affecied; and this Agreement shall then continue in full
force as if such illegal or invalid provision had not been contained herein.

I Notices. All notices, payments and communications required to be given in writing
under this Agreement shall be sent by certified United States mail, postage prepaid and by email
communication or delivered by hand delivery with receipt obtained, to the addresses below or at
such other addresses as City or Township may designate in writing from time to time:

If intended for City:

Water Commissioner

City of Philadelphia Water Department
1101 Market Street, 5% Floor
Philadelphia, Pennsylvania 19107

If intended for Township:

Township Manager
Abington Township



1176 Old York Road
Abington, PA 19001

IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be executed
by its Water Commissioner, and the President of the Board of Commissioners has executed this

Agreement on behalf of Abington Township, as of the day and year first above written.

CITY OF PHILADELPHIA
By: )
HowHrd F. Neukrug/PE
Water Commissioner
ﬁpprmr:d as to
Echmrz
Deputy City Solicitor
ABINGTON TOWNSHIP
Attest:
By: F‘M——-—.
Michael LeFevre
Secretary
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EXHIBIT *A™

FLOW AND LOADINGS LIMITS ADDENDUM

ELOW LIMITS

ANNUAL AVERAGE DAILY FLOW LIMIT: 2.97 MGD

MAXIMUM DAILY FLOW LIMIT; 4.453 MGD

TOTAL TOWNSHIP SUSTAINED PEAK FLOW RATE LIMIT: 6.168 MGD (or 9.542 cfs)

35 and BODS LOADINGS
Maximum Annual Maximum Annual
535 Loadings (Ibs.) BODS ings (1
2,481,000 2,102,000
Annual Average Daily Flow shall be the total volume of wastewater flow metered or estimated

during any consecutive 365 day period, divided by 365, and expressed in terms of MGD or part
thereof.

Sustained Peak Flow shall be the wastewater flow rate measured during any five (5)
consecutive minute interval, expressed in terms of MGD or cfs.

Annual Loadings of BODS or 55 shall be the loadings calculated using flow and strength data
for any consecutive 365 day period, and expressed in terms of pounds.



EXHIBIT “B"

EXCEEDANCE CHARGE ADDENDUM

1. Township hereby agrees to exert its best efforts in ensuring that the limits established
herein are not exceeded. Township hereby recognizes the City's desire to avoid or eliminate any
exceedances of the parameters below and that such exceedances can ereale significant operating
difficulties for the City and the possibility of significant increased capital and operating costs as
well as fines.
1. Township shall be liable to City for the following exceedances beginning July 1, 2014
and thereafter when its flows and/or loadings exceed the limits set forth in the Flow and
Loadings Limits Addendum (Exhibit “A"):
A, Annual Average Daily Flow Exceedance Charge. The Annual Average Daily Flow
exceedance charge shall be at the daily rate of One Thousand Dollars ($1,000.00) per million
gallons per day (MGD) flow rate, or part thereof, of wastewater flow over the Annual Average
Daily Flow Limit described in Exhibit “A™. The Township shall be assessed exceedance
charges for each period described in Exhibit “A™ in which flows exceed the stated limil.

B. Annual Loadings Exceedance Charpes. The annual loadings exceedance charges shall be

at the annual rates of Seven Hundred Dollars ($700.00) for each one thousand pounds of BODS
and Seven Hundred Dollars ($700.00) for each one thousand pounds of 85, delivered by
Township in excess of the respective stated annual loadings limit. Township shall be assessed
exceedance charges for each period described in Exhibit “A” in which the annual loadings

limits are exceeded



arpe. The Sustained Peak Flow exceedance charge

shall be at the annual rate of Thirty-nine Thousand Dollars ($39,000.00) per million gallons per
day (MGD) for any flow above the Sustained Peak Flow Limit measured over any five (5)
consecutive minute period. Should the Sustained Peak Flow Limit be exceeded more than once
in a calendar month, Township shall be billed only for the highest monthly exceedance. The
difference between a higher amount of Sustained Peak Flow expenenced in any subsequent
month dunng the remainder of a fiscal year and the previously billed maximum Sustained Peak
Flow will also be subject to the Sustained Peak Flow exceedance charge. The Sustained Peak
Flow limit will be re-established at the beginning of each subsequent fiscal year at the contract

level set forth in Exhibit “A."

| ication of Ex
(1)  Exceedance charges shall be billed in accordance with the terms and conditions

stated in Section I'V.B of this Agreement.

D.  Sustained Peak Flow Limil Exemption
(1)  The City recognizes that the Sustained Peak Flow Limit above could be violated

during extreme wet weather events. Therefore, the Parties agree that the Township shall not be
held in violation of this Agreement should it exceed its Sustained Peak Flow Limit as a result of
a wet weather event that meets the condition set forth below. A wet weather event that exceeds
the condition set forth below and results in the Township exceeding its Sustained Peak Flow
Limit as shown above shall be considered an exemption to the Sustained Peak Flow Limit and

Township shall not incur exceedance charges. However, a wet weather event that does not



exceed the condition set forth below and results in the Township exceeding its Sustained Peak
Flow Limit shall be considered a viclation of the Agreement and shall result in Township
incurring exceedance charges. This exemption does not relieve the Township of the requirements
of Section I1LE of this Agreement.
(2) The exemption condition is as follows: A rain event must exceed 2.75 inches in a
twenty-four (24) consecutive hour period. Once the twenty-four consecutive hour period
has been established, the Sustained Peak Flow Limit must be met within forty-eight (48)
hours from the start of the defined twenty-four hour rainfall period or it will be
considered a separate exceedance and thereby not qualify for this exemption. At no point
shall two twenty-four hour periods overlap. All such cvents shall be quantified using
hourly precipitation data oblained from the Philadelphia Water Department’s Rain Gauge
(RCi-10) located at the Medical Mission Sisters Headquarters, 8400 Pine Road in the
City.
I Charges for Years Subsequent to 2014
A, During 2015, and for each calendar year thereafter, the exceedance charges stated above
will be adjusted in accordance with the percentage change in the Consumer Price Index from the
prior calendar year, upon the availability of the Consumer Price Index for January of each
subsequent year. The index to be used for this adjustment shall be the Consumer Price Index
published by the U.S. Bureau of Labor Statistics for all urban consumers (“CPI-U") for the

Northeast Region US, all items.

V.

A, xample Applicati { the A Flow Exceedance Charge, Assume that
during fiscal year 2020 the Township’s Annual Average Flow was determined to be 3.97 MGD




for 30 days, such that the Township exceeded the Annual Average Flow limit by 1| MGD each
day for 30 days. Also assume that the CPI-U for the Northeast Region US - all items index was
257.5 in January 2014 and 307.5 in January 2020. The fiscal year 2020 daily rate of the Annual
Average Flow Exceedance Charge would be $1,194 per MGD ($1,000 per MGD x 307.5 /
257.5). The total Annual Average Flow Exceedance Charge would be $35,820 (£1,194 per
MGD x 30 days x 1 MGD).

B. Example Application of the Sustained Peak Flow Exceedance Charpe. Assume that
duning fiscal year 2020 the Township's Sustained Peak Flow was 7.618 MGD, such that the
Township exceeded the Sustained Peak Flow limit by 1 MGD. Also assume that the CPI-U for
the Northeast Region US - all items index was 257.5 in January 2014 and 307.5 in January 2020,
The fiscal year 2020 annual rate of the Sustained Peak Flow Exceedance Charge would be
346,568 per MGD (539,000 per MGD x 307.5/ 257.5). The total Sustained Peak Flow
Exceedance Charge would be $46,568 ($46,568 per MGD x 1 MGD).




EXHIBIT “C"

THE CITY OF PHILADELPHIA
AND
ABINGTON TOWNSHIP

RECITAL

WHEREAS, City owns and operates wastewater collection and treatment facilities; and

WHEREAS, Township will be utilizing the City's Wastewater Treatment Services
pursuant to the attached Service Agreement between City and Township; and

WHEREAS, City must develop and implement an industrial pretreatment program
pursuant to conditions contained in its discharge permits (Permits # PA0026671, PA0026689 and
PAD026662) issued by the Pennsylvania Department of Environmental Protection; and

WHEREAS, Township desires to continue to utilize the Wastewater Treatment Services
and recognizes its industrial waste control obligations under 40 CFR § 403 and the City's
Wastewater Control Regulations.

NOW, THEREFORE, intending to be legally bound and in consideration of the following
terms and conditions contained in this Agreement, the City and Township agree as follows:

|1 Mo later than four (4) months after the effective date of the City"s current
Wastewater Control Regulations, Township shall adopt and diligently enforce rules and
regulations (hereinafier “Regulations™) substantially identical to the City's current Wastewater
Control Regulations. Township shall ensure thal all of its contributing municipalities then adopt

Township's rules and regulations. Should the City amend its Wastewater Control Regulations,

ud



Township shall adopt and diligently enforce the amendment within four (4) months from the
amendment’s effective date. Also, Township shall make its best efforts to ensure that any outside
junsdictions which contribute to its sewer system adopt the Regulations and any amendments to
the Regulations within four (4) months of the amendment”s effective date.

2. Township shall explicitly incorporate the following provisions into its
Regulations:

{a) aprovision requiring any Industrial User responsible for any accidental
discharge to notify both City and Township immediately;

(b)  aprohibition on the use of dilution as a control technique for compliance
with discharge limits except as allowed by federal pretreatment standards;

(c) a grant of authority to impose mass discharge limits in lieu of, or in
conjunction with, concentration discharge limits;

(d) a prohibition against, and a penalty for, the knowing transmittal of false
information by an Industrial User to either City or Township; and

{e)  agrant of explicit authority to City to require the Industrial Usen(s) to
install monitoring and pretreatment facilities as necessary.

3. City and Township shall periodically, at a minimum of every five (5) years,
review their respective régulations and jointly draft and adopt equivalent amendments where
necessary to ensure the effective administration and operation of the pretreatment program.
Whenever City revises its regulations or drafts an amendment to its regulations, Township must
adopt same in substantially equivalent form within three (3) months of promulgation by the City.

If Township has adopted regulations identical to the City's regulations, then, whenever City



revises or amends its regulations, Township shall adopt the identical revisions or amendment(s)
within three (3) months of promulgation by the City.

4. Township shall adopt, as part of its regulations, and enforce specific discharge
limits at least as stringent as the specific discharge limits established in City regulations.

5. Township’s regulations shall require that categorical preireatment standards
promulgated by the U.S. Environment Protection Agency (“EPA”) by authority of the Clean
Water Act Sections 307(b) and (¢) be automatically incorporated by reference into Township's
regulations. These standards shall supersede any specific discharge limits in the ordinance which
are less stnngent than the categonical standards as they apply to the particular industrial
subcategory. Township shall notify all affected Industrial Users of pertinent categorical standards
and monitoring and reporting requirements contained in 40 CFR 403.12 or included as part of the
categorical standards.

b. Township shall adopt in its regulations definitions for “Significant Industrial
User,” “Industrial User” and “Non-domestic User™ which are identical to the definitions adopted
by City. City may make the final determination as to whether a particular user is a Significant
Industrial User, Industrial User or Non-domestic Llser based on information City may request
from Township. City may control, through wastewater discharge permits, wastewater discharges
from Significant Industrial User, Industrial User or Non-domestic User.

7. If there exists any Industrial User discharging to Township’s conveyance system
but located outside the jurisdictional limits of Township, then Township shall within thirty (30)
days from the effective date of this Serviee Agreement notify such jurisdiction of the
requirements contained within this Interjurisdictional Pretreatment Agreement and provide the

City with copies of such notification. Township shall negotiate and enter into an agreement with



such outside jurisdiction within six (6) months from the effective date of this Service Agreement.
Such agreement shall be substantially equivalent to this Interjurisdictional Pretreatment
Agreement, and shall be jointly executed by Township, City and the outside jurisdiction. The
agreement shall specifically state that the contributing jurisdiction must also adopt regulations
substantially identical to the City's Wastewater Control Regulations and shall adopt all
amendments thereto within three (3) months from their effective date. Such agreement shall
ensure that the City has the same rights, powers and authority to operate its industrial
pretreatment program in the outside jurisdiction as it has within the area served by Township. If
Township is unable to reach agreement with the contributing junsdiction within six (6) months,
then Township shall immediately thereafier take all necessary steps to prevent all discharges
from Industrial Users within the contributing jurisdiction to Township.

8. Township shall file with City a certified copy of its resolution and any
amendments thereto, and other integurisdictional agreements. Township shall provide a table 1o
the City cross-referencing sections of its ordinance with the City's Wastewater Control
Regulations in order to demonstrate that all provisions contained in the City's Wastewater
Control Regulations have been incorporated into Township’s ordinance, If Township maintains,
Township shall provide City access to and copies of, if requested, all industrial monitoring
reports including 40 CFR §403.12 compliance reports, self-monitoring reports, baseline
monitoring reports, records of violations and actions taken, and any other monitoring or
reporting requirements imposed by federal, state or local regulations. These records and other
relevant information shall be maintained for at least six (6) years.

9. Any authorized officer or employee of City may enter and inspect at any

reasonable time any parl of the sewer systems of Township and its contributing jurisdictions. The
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right of entry and inspection shall extend to public streets, easements, and property within which
the system is located. Additionally, City shall be permitted, as appropriate, to enter onto private
property 1o inspect wastewaler discharges. Township shall provide complete sets of sewer plans
and make all necessary legal and administrative arrangements for these inspections. The right of
inspection shall include on-site inspection of pretreatment and sewer facilities, observation,
measurement, sampling, testing, and access to (with the right to copy) all pertinent compliance
records located on the premises of the Industrial User or Non-domestic Dischargers.

10.  Township and City hereby agree that City shall implement a pretreatment
program within the area served by Township and its contributing jurisdictions and shall perform
in connection therewith technical and administrative activities which may include: 1) updating
the industrial waste survey; 2) providing technical services, such as sampling, process chemical
analysis, and engineering advice; 3) permitting; 4) compliance monitoring: 5) enforcement; and
6) monitoring hazardous waste disposal practices.

11,  City shall review Township's ordinance and amendments thereto, and any
interjurisdictional agreements for conformance with 40 CFR Part 403, and to ensure inclusion of
all other legal provisions mandated by this Interjurisdictional Pretreatment Agreement. City shall
periadically review the enforcement efforts of Township and any other junisdiction to ascertain
whether pretreatment requirements are being diligently enforced.

12.  If City determines that Township has failed or has refused to fulfill any
pretreatment obligations, including, but not limited to, any obligations contained within this
Interjurisdictional Pretreatment Agreement, City may develop and issue a remedial plan
containing a description of the nature of the pretreatment deficiencies, an enumeration of steps to

be taken by Township, and a time schedule for attaining compliance with all pretreatment



requirements. Such plans shall be specifically enforceable in a court of competent jurisdiction.
Where Township fails to satisfy the terms of the remedial plan, City may, upon thirty (30) days
written notice, refuse to accept any wastewater discharges from Township.

13.  Inthe event that EPA or PADEP action results in fines, penalties or costs being
assessed against City because of industrial or non-domestic waste discharged from Township or
contributing jurisdictions, Township and City shall equitably apportion responsibility for
payment of such fines, penalties or costs.

14.  Where a discharge to the wastewater collection and treatment facilities reasonably
appears 1o present an imminent danger to the health and welfare of persons, or presents or may
present an imminent danger to the environment, or threatens to interfere with the operation of the
wastewater collection and treatment facilities, City may immediately initiate steps to identify the
source of the discharge and to hold or prevent said discharge. City may seek injunctive relief
and/or may pursue other self-help remedies against Township, contributing junsdictions, and any
Industrial User or Non-domestic User contributing to the emergeney conditions. Township shall
pay 1o City the cost of such steps specified in reasonable detail and submitted in writing to
Township taken to prevent, stop or ameliorate the effects of such discharge.

15.  All provisions of this Interjurisdictional Pretreatment Agreement apply only 1o
areas and properties within Township's service area from which flows, directly or indirectly,
enter the City's wastewater collection or treatment facilities. This Interjurisdictional Pretreatment
Agreement does not apply to any area or property within Township’s service area from which

flows do not enter the City's wastewater collection or treatment facilities.



16.  Any disputes arising out of this Interjurisdictional Pretreatment Agreement shall
be submitted to binding arbitration performed in accordance with the procedures set forth in the
Service Agreement between Township and City, as amended.

17.  The terms of this Interjurisdictional Pretreatment Agreement may be amended
only by written agreement of the Parties. [n any event, this Integurisdictional Pretreatment
Agreement shall be reviewed and revised, as necessary, at least every five (5) years.

18.  This Interjunisdictional Pretreatment Agreement modifies only those provisions of
the existing Service Agreement between the two parties which eonflict with the terms of this
Interjurisdictional Pretreatment Agreement.

19.  This Interjurisdictional Pretreatment Agreement will remain in effect so long as
the Service Agreement remains in ¢ffect. Termination of the Service Agreement shall also result

in the termination of this Interjurisdictional Pretreatment Agreement.

[remainder of page intentionally blank]



IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be
executed by its Water Commissioner, and the President of the Board of Commissioners of
Abington Township has executed this Agreement on behalf of Abington Township, as of the

Effective Date of the Service Agreement.

By:

¥
ward F. Neukrug, PE
ater Commissioner

Approved as to form:
By: ) e
cott Schwarz "4

Deputy City Solicitor

ABINGTON TOWNSHIP

t, Board of Commissioners

Altest:
By: Nl —

Michael LeFevre
Secretary




EXHIBIT “D™

The following eleven (11) pages constitute Exhibit “D™.



TABLE A -15

UNITS OF WASTEWATER SERVICE
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Mcfiday - thousand cubic feet per day
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TABLEA-

ALLOCATION OF TEST YEAR INVESTMENT FOR THE
NORTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS
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TABLEA-5

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS

Test Year 2014
Total
Limg Direct
Mo, Cost Cornponent lmvesiment (a)
5
COLLECTION SYSTEM
I Sewers - Capacity I, 158, AR, D00
. Pumping Stalions - Capacity 30,50 )00
| Tetal Collection Sysiem £,23 395 000
WATEH POLLLTION CONTROL PLANTS
Morhedst Plane:
Retail, Abington, Bensalem, Bucks County W&SA , Lower Moreland, & Lower Southampion
4 - Capacily 5,363,000
Retadl, Abinglon, Bensalem, Bucks County 'W&SA , Chellenham,
Lower Moreland, and Lower Southampton
§ Yalume 58, B4, 000
L] Capacity 41 ER0,000
7 Suspended Salids 65,131,000
] BOD BO0TT.000
9 Subioial 245,537,000
10 Total Noriheasi Plani 251 304,000
11 (mher Plants 368 470,000
12 Total Water Polluiion Conimol Planis 615, THL000
13 Total lnves imenl 18451650800

(&) Flant Invesiment as of 730200 1. Inchides Administmtion and General cosis.,
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TABLE A -16

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY

Y

Ui Inveslmes|

TestYear 2014
(1 2
[ipect
Cost Compongnl Invessment fa Linis of Cap ity
i
Fortheast 'Wator Polaime Contngd Plam)
Hetad, A bmgion, Bensalem, Bucis County WESA,
Livwes Moreland, snd Lower Sowikaspion
- Capacity S 000 370 figd = 49400 Mo fday
Reteil, Abimgton, Bensalem Becks County WESA,
Chehenham, Lawer Moreland, snd Lower Soathampton
Volame S R0  HES0 mg = 10,247,000 Mol
Chpaciy ALRRDO00 420 mgd = 56,130 McBday
Sus pended Salids &5, 130,000 173,280,000 e
BOD ERTTO00 128401 000 b

mg ~mallion galloss

ergd - millane gallons per day
Mol - thowsand cubae feet

bclidmy - thomsand cobic feel per day
s = poends

(a) Plmnt mvesinent m oG | Inckedes. Admmistraten and Leneml Cosn

PO A0

L
TRLEST)
ITS.95E2
23110



TABLE A -1T7
WASTEWATER SYSTEM INVESTMENT

ALLOCATEDTO
ABINGTON TOWNSHIP
Test Year 2014
{1 (i} iy (1 (% {]
I filirmt o B lonw
Humber ol Capacity Adloeaied
Invesiment Contrac Allocazion All<cated Inwes tment
Ciast Companent Units Per Limi (a) Links Facior Investment ia)  Rousded (a)
5 3 5
Treaiment
Reinil, Abington, Bensalem, Bucks County WESA,
Lawes Man:land, and Lower Sauthampton
Capacity ey 108 4090 Rig 8,78 000

oo, Abmgron, Bensakem Bucks County WESA,

Chelienham, Loswer Moreland, end

Lotwer Southamplon
| Vo leme el 5T Il el [ATNTT 1 ZTHNGD
3 Capacity Meldmy Tahi¥n L1 GIREID &11,000
] 1 1 e s I 9%R2 150 Gui3 o a3 e
5 BOm 100K [ha &23.2110 AL L314.352 114,000
&  Tots! Tecatmend 4 10,078 4. 2% 000

Canveyanee

7 Shady Lane & City Line cly B 13680 1 2250 El,TIE B2 000
£ Pennypack& Ciy Ling ofs 49,085 7680 | w0 543 386,000
9 Cotiman gnd Orville ol 45228 04800 15 12T el L]
i Total Canveyanct 446 Bl 450,000
1 Total Allocated Syvtem lnves imeni A0 AR 4, T20,.00

it = cubic fret per second
Mel- Thousend cubic feet
Ibs - pounds

() Plant mvesimest as of §730000 ] Includes Admmaemtion and Gensead Costs.
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ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE

TABLEA-T

NORTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS

Test Year 2014
i i i1k Lo it 1) m
Ecid, Abrgios, Feigal Chedenbam, A brgion,
Tersl e by, Bt Comirey [P wave, Paschin Cnasary W ESA,
Opmtend  WakA loesrdloreandoed _ Cocerdiwiend sl ewerfoutampion
Slapbmersr Loveer Ses i bimrpstan S b purndliend
Lrogeo _ Expiree = Voo @ Capesty 0 Wohene @000 Cupecdy @ Seldi BO0
i 1 i 1 i ¥ i ]
[Peruceal Seifveei

Bas Warwsater Furqpmg &I LT

Prrlwratary T il I i, THE L R Ay

Prwry lodancsision £ L 1Y LT Sl

A gl B0 LT ph 5L

Sacordary Sedmenisien 524 a0

Regwmulit v Pargorg &t e v

Chicrmat on i Fay SN 149

Promary Khfgr Famparg 111453 111 458

Eevardary St Theabmeig 4T [ =E [

Shadgs Dgran 113300 1L.¥Rim Shhioos

Sedgs Heklmg Taeks 155263 Vs z=T L

Sl Deawierng pok ] AT £

Ot and Scroening it reEien [ 1 3-]H - F- ¥ b

Taagm abd Opsats Bodarmin O it lLT

Laboratery TR w1 o 1,05

Salviesid Feryorial Serves P MY LITY IR N F L LA pEr EEL]
Parthant of Sernet, bnoruli, Soaphfi ind Byuysiisd

Faw Wasiwun Pupgng L (1T

Pielrmners Tresbomnd Tl B TR A

Frismry Sndoraris oo F=_ ik NS

A it i EOTR T

S oendury e e o b EL R 5TH

Fein Ftulileyg Paoping TR 1 T

Thisrmaten 2 3950 e 235008

Tty Sdge Baepuig 1T R

Secoadury Sudge Thckmng ¥ 0,k ELT

Fladge [ngestmn L] YA (£ 100

Hpdge Hodng Tanks Lk paF ] 1

Fladge Dempniory TR e 9 il

0rd gmd Btepming beswaraien Feats L0tk

S gl [ivadd bis g e [adr ] BLETY

Laboaleny ol 24139 241,354

Sirbistal Purthiis of Servet,

Wl ey, Syl ], ), s g 1807, 180 T0don  npaass Do
Sabaaial AN Aboew 170w, T 1 O340 5.2 00 1,391,300 1ssa T 4.7, 31
A perE A g Ganen

Femona! Sovedl 18 0 I3 Bl | JIATIR TITT [ Ky

e e e nue oo s s

Sabianal & dree g e & Gaessrml LRSTE 2184 (R E L] Ktk Lt L2 ]
Pomar

| YRR y—— o Sl L]

v | msiy Tewaomani L -] a3n T

Frrraiy Sod wreniiiten R HTT [Eull

hurnion 3102 T F LT

Secondary Sedewrrinnn WS HIT LRl

Brcwrumng Pusmprg A i 1195 I

Chistmulns { g B | 308

[ ST T p— s 5008

Sevondiry Sudgt Thiktrey e e | AT AT

Skge Dngreles LT i 31,36

Shedpr Drmatereg =kt ] LRl L] el Y]

Cird wnd Screenimng asparsion | =Pl Bl 5 (K11 4

B4 e irvd| Tpoank B dobianeim o Ry
Farbintal Pomer Regememsn| s LRl di Rl 91337 R 47 43,973 it ] pE T
Sheign Drpal 1,630 T TATLE L
Tl Moar tharan s W Plasd Kagwaisg 1 SORATE T 1344 80 14T AL IAMRATL 13MAE3T 1SS




TABLEA-11

TEST YEAR OPERATION AND MAINTENANCE EXPENSE
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS

Test Year 2014
L) ] [} 4 (f 4]
Dest Totad DM Expernse Deducions Mt
Operatos &  Admnstmiive  Opemation & Opesadion &
Isg Maninince & Gerueral Mamlenarce Less [nben=si Lty Ba e e
Mo, Caal E'Eﬂ""“t EE'..-‘E!._. m Eu Incoie m______. Eg:.-mt
1,000 51000 51,000 $1,000 51,000 1 000
COLLECTION SYSTEM
Sewer Mymdomanco
i AN Costomens - Capasay HE5T 14 Rk, A5 600 i 1] 45 450
Iniet Cheainmng,
s Fetail - Storm Capacty 10,5965 535 LRI & 1] 16271
Pamping Sminag
| Total Volame 1= Q 1.3 B 1] 1515
& Total Capaety PR ] LTIk IE 163 43 LF] 0SS
§  TolColection Syikims ST 000 3,559 i H ] §3357
WATER POLLUTION CONTROL FLANTS
Meakeasl Plant
Retnd, Abngion, Bensalem, Bucks County WESA, Lower Moseland & Lower Southamgdon
& Werlume nz (1] nr 1 T ko)
T Capacity 1. M6 08 1952 . | Pt 1500
Beizil, Abngron, Bensaiem, Bucks County W& SA, Oheltenham,
Lovweer Moseland, and Lower Southempton
E Volume LY 1,562 11,240 I HE 11057
¥ Cupacis 1,540 w4 1A% 7 » 2504
L] Swipended Solids: a1 EIIT 19,351 7 mE 19.00%
1 TR T 18 15355 n a 15, g
17 DHher Plasts A7 05 18,334 5 A0 1] g 58 551
13 Total Waler Polutas Coatmd Plasls LR LER1! ] b6 A7 Fi ] L& 150
W CISTOMER COSTS 3,8 15,123 &6 143 | F Q &5 [0
15 Total Operatica & Msintraance Expraie 171454 TEERL 144,575 594 1,400 244577
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TABLE A - 28

UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE
APPLICABLE FOR CONTRACT SERVICE

Test Year 2014
L) [F4] £
el Linit
Oiperating Projected TY Cpending
Cost Componend Egense Linits of Service Expense
5 $lmin
WATER POLLUTION CONTROL PLANTS
Mortheast Water Pollution Contro] Plant
Retnil, Abingion, Bensalem, Bucks County WE&SA,
Leovaer boreland, and Lower Southampion
Vohame 50,000 6135000 Mol [Rle v}
Capacity 1,920, 000 ITAS0  Melday 50560
Retail Abington, Bensalem, Bucks County WESA,
Chekenham, Lower Moreland, and Lower Soathampion
Volume 11,055, D0 RIG4.000 Mef 13332
Capacity 2,80, 000 50882 Meliday 55,1079
Suspended Solids 1035, (00 IR0 1000 s 1735868
BOD 15, 168,000 TR 1000 Mbs 1904574

MA - o1 Applicable

Mef - thousand cubic feet

Mefday - thousand cubic feet per day
s = pounds



TABLE A -29
OPERATING EXPENSE

ALLOCATEDTO
ABINGTON TOWNSHIP
Test Year 2014
i
Linc Allocaicd
b, Liost Companent investment
¥
Colleetion System
i Sewer Maintenenice (a) 50 0 u
Operming
Expensie
_ Pertink
NE Trestmenit Plants;
Retad, Abimgton, Bensalemn, Bucks
County WESA, Lower Moecland, and
Lower Southempion
| Vohyme Oty Sl
i Capacicy el SMciday
Beind, Abngion, Bensalem, Bucks
County WESA, Chelenbam, Lowor
Margland, and Livwer Southampion
q Valume 13332 el
5 Capmeiy 551008 SMelday
] Suspended Solids ITH 5808 21 0000 e
) By 151 4574 50,000 B
B Custamer Costs
Total
Todal - Rouniled

Ml - Thowsand cubsc leei
s - poands

(&) Based on mvesirnl i sowers forvmg Abinglos

10

[l

4.

Tesn ¥,
Mool

111400
]l

i1 400
9
1205
1.2

sel

el
M Dday
I
1,000 by

L]
Allscabed
Operating

160

41,768

(LR
45,133

26X
195 455

|3 500

i D00



TABLE A - 40

SUMMARY OF ALLOCATED COST OF SERVICE

ABINGTON TOWNSHIP

(1) (2) (3) (4) (3) (&)

Allocated Allocated

Allocated Depreciable Db Deprecution  Return on Cost of

Test Year Investment (a) Investment{a}) Epense Expense Investment  Service

5 5 5 5 5 i

FY 2014 4,720,000 4,704 000 694,000 115,000 354,000 1,163,000

FY 2015 4,720,000 4, 704 000 T24 0000 115,000 354,000 1,193,000

(a) Plant investment as of 6302011, Includes Administration and General Costs.



TABLE A-49

SUMMARY OF TEST YEAR CHARGES

ABINGTON TOWNSHIP
() (2) (3) () (5)
Linit Costs
Line Annual Suspended
Mo, Test Year Lump Sum Yalume Capacity (a) Sobds B
5 SMefl Sy 71,000 Ths /1,000 Ibs
I FY 2014 503,000 | TG 8378 Ife0354 152 5663
2 FY 2015 03,000 |.5385 .59 1863307 2001057

Mef - Thousand cubie feet
ofi = cubic fect per sccond
Ihs - pounds

(a) AnnualCost,

12



EXHIBIT “E”

The fallowing two (2} pages constiiute Exhibit “E”.
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Abington Township Share-Philadelphia Water Department - 25 Year LTCP Program - Based on 6.168 MGD Peak Instantaneous Flow
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AGREEMENT

This Agreement, made this /&HLday of /Ayaar . 1988
and effective as of April 1, 1989 by and between the City of
philadelphia, hereinafter called "City®, and the Bensalem
Township authority, created pursuant to the Municipal Authorities
Act of 1945, Act oflMay 2, 1945, P.L. 382 § 1, as amended 53 P.S.

-

§ 301, (hereinafter called "Authority™).

WITNESSETH:

WHEREAS, City owns and operates wastewater collection
and treatment facilities to convey, treat and dispose of waste-
water and itslby—pfoducts,-including sludge, collected from
retail customers within the City and from outlying municipali-
ties, townships, authorities and entities including Authority;
and

L]

WHEREAS, City desires to reserve wastewater treatment
capacity for wholesale suburban customers at its Northeast Water
Pollution Control Plant (the "Plant") on a long term basis to

ensure the most efficient use of the City's resources and facili-

i)

ties, and to provide full and fair compensation to City; and

WHEREAS, the Council of the City of Philadelphiz heas hy
Ordinance, Bill No. 1129, approved-by the Mayor on May 20, 1887, .,

authorized the Water Commissicner to enter into new agreements

4y

or the sale of wastewater treatment service to suburban

communities; and

.



WHEREAS, Authority desires to acguire wastewater treat-
ment capacity from City at the Plant to ensure a sufficient

wastewater treatment capacity for the communities it serves; and

WHEREX.S, the Plant has limited capacity and City has
other suburban customers who purchase wastewater treatment ser-

vice from City; and

WHEREAS, Authority agrees to pay for its reserved

wastewater treatment capacity in accordance with this Agreement;

NOW, THEREFORE, intending to be legally bound and in
consideration of the mutual covenants contained in this

Agreement, the parties agree as follows:
I. WASTEWATER QUANTITY AND QUALITY

A. Reservation of Capacity - City shall reserve wastewater

treatment capacity for the authority at the Plant as set forth in

Exhibit "A" attached hereto and incorporated herein ("Flow and

-
- -

- Loadings Limits").

B. Capital Contribution - Upon execution of this Agreement,

in consideration of the reservation of capacity at the Plant,

e

authority shall pay FOUR MILLION AND FOUR HUNDRED THOUSAND
DOLLARS ($4,400,000.00) to City for net cost to City for wastewa-
ter conveyance and treatment facilities, sygtems and eguipment .
completed pri?r to July 1, 1986 and allccated to the service of

Auvthority under the terms and conditions stated herein plus ONE

HUNDRED AND FIFTY THREE THOUSAND AND THREE HUNDRED TWENTY DOLLARS



($153,320.00) for wastewater conveyance and treatment facilizies,
systems and equipment allocated to the service of Authority eas
stated herein and completed as of March 31, 19é8. These sums
plus any additional sums paid to City by avthority for
facilities, systems and eguipment allocated to Authority under
this aAgreement shall be referred to as Authority's "Capital

contribution.®

C, Pro-rata Share of New Facilities and Renewal and

Replacement -

(1) Authority agrees to pay to City its pro-rata share
as calculated by City of capital costs for improvement to
and/or renewal and/or replacement of facilities, and for new
facilities, excepting however, new facilities which are
intended solely to increase the marketable and marketed
capacity of the Plant. The costs to be allocated shall be
net of grants+or other reimbursement from the federal or
state government. City shall provide Authority with a ”
Facilities Capital Budget not later than thirty (30) days
before the beginning of City's Fiscal Year to notify
Authority of its share of the cost of capital improvements
and renewal and replacement. o

(2) Authority agrees to pay actual costs of capiteal

- improvements or renewal and replacement within sixty (60) .
days of receipt of the bill. In the event that Authority
does not pay the bill when due, late charges will accrue at

the rate of one and one-guarter percent (1-%% er month sim-
- P p

.

3



ple interest. The City reserves the right to seek payment
from Authority im advance of City's payment of actual costs;
however, Authority is not obligated to pay 'late charges

except as provided above.

D. Change in Capacity -

{1y authority agrees that if the capacity of the Plant
is upgraded or downgraded by federal or state agencies or
regulations or if City is directed te azcqguire additional
facilities by federal or state agencies or regulations and no
excess marketable and marketed capacity results, Authority
will pay any costs associated with its revised pro-rata share
cf capacity as calculated by City. Nothing in this Section
I.D. shall serve to revise Authority's flow and loadings lim-
its as set forth in Exhibit A attached hereto and incorpo-
rated herein ("The Flow and Loadings Limits Addendum"}.-

{2) In the event that City determines it has excess
marketable capacity, City shall advise its suburban custéﬁers
of such availability. 1t shall be the responsibility of the -
customer to make a timely formal reguest for its pro-rata
capacity share, 2t a cost reasonably determined by the City
to be fair and equiteble at that time. Nothing in this
Section I.D. shall be construed to bind either party to agree
to medify this agreement or the Flow and Loadings Limits .
addendum hereto or to bind the City to have additional capac-

ity available.

t

£xceedance Charges -

{1} Flow and Loadings Limits ~ The wastewater delivered




by Authority to City shall not exceed the limitations set
forth in the Flow and Loadings Limits Addendum. For the pur-
pose of this Agreement the term "Flow Limiég" shall mean the
maximum amount of wasiewater as measured in millions of gal-
lons per day which may be delivered to City for treatment in
a given period of time and the term "Loadings Limits" shall
mean the maximum biochemical oxygen demand ("BOD")} loadings
and suspended solids ("Ss") lecadings which shall be delivered
to City for treatment annually. |

{2} The flow limits and loadings limits for SS and BOD
shall be as set forth in the Flow and Loadings Limits
Addendum.

(3) Exceedance Charges -~ City shall estimate or measure

the gquantity and sample the guality of Authority's wastewater
flow. Authority shall be liable to pay penalties to City for
exceedances oﬁ agreed-upon Flow Limits and Loadings Limits as
set forth in the Flow and Leadings Limits Addendum and the
GExceedance Charges Addendum" (attached hereto and incorpo-
rated herein as Exhibit "B").

(4) Plan to Eliminate Exceedances - In the event that

Authority's westewater flow exceeds the Flow Limits set forth

S

in the Flow and Loadings Limits Addendum on five (5) or more

occaslons in cone calendar year or eight (8) or more occasions

LY

in two consecutive calendar years, or ever exceeds the maxi-
mum annual average in any consecutive 365 day period, or if
Authority exceeds the Annual Loadings Limits, elther for BOD

-

or €8 Authority agrees:



IT.

a) That upon written notice of exceedances from Clty,
authority shall develop and submit to City within one
hundred and eighty (180) days of wriéten notice a writ-
ten report detailing a plan of action to eliminate t e
exceedances within five (5} years from the date of
submission of the written report. City shall promptly
approve or disapprove the plan. Approval of the plan
outlined in the report will not be unreasonably
withheld., <City shall notify the Authority in writing
within sixty (60) days of receipt of the plan of )
approval or disapproval, including reasons for
disapproval.

b) If Authoritylfails to sﬁbmit in good faith a report
cutlining a plan to eliminate exceedances, or if City
cannot approve such a plan, Authority shall be liable
to City for a penalty of One Thousand Dollars
($1,000.00} per week until such time as Aﬁthority sub-

mits a plan which City approves.

WASTEWATER TREATMENT CHARGE

A, Waestewater Treatment Charges - Authority agrees to pay
wastewater treatment charges. The wastewater treatmenfﬂ
charges shall consist of:

(1) An operation and mazintenance gharge pased upon
actual or estimated wastewater flows and actuzl or estimated

BOD and SS Loadings of wastewater delivered to the Plant by

Authority. The operation and maintenance charge shall bex



based upon the cost (as defined below at Paragraph II.A. (3})
of conveying and itreating wastewater delivered by the
authority. Such charges shall .be based upén flow and loading
rates of wastewater delivered as well as charges based upon
billing, metering, sampling and other related fixed costs,

{2) A menagement fee egual to ten percent (10%) of the
charges set forth in paragraph (1).

(3) For the purpose of this Agreement the term "Cost"
shall include all direct and indirect expenses, including but
not limited to, labor, materials, equipment, power,
chemicals, rentals, benefits and departmental overhead.
Departmental overhead shall include, but not be limited to,
administrative, financial, legal, accounting and engineering
support.

{4) Authority shall have the right upon written request
to review City's method of computing and allocating the cost

A

of providing wastewater treatment service to Authority.

B. Billing and Penzlties for Late Payment -

(1) City shall render bills teo aAuthority on a quarterly
basis for the charges set forth in this Agreement. City
reserves the right to bill Authority on a more or less fre-
guent basis in the future.

(2) Bills shall be payable to City by Authority within ,
thirty (30) days of receipt of bill by ﬁuthority. ruthority
shall notify City in writing of disputed charges prior to

their due date. Authority may withhold peyment of disputed
+ \‘l__



charges, but in the event the dispute is resolved in favor of
Ccity, payment withheld shall be subject to late fees running
from the original due date for said chargesl In no event
shall City be liable to Authority for payment of interest or
late fees of any nature on disputed charges.

(3) Late fees at the rate of one and one-quarter pex-
cent (1-1/4%) per month simple interest shall be added to any
balance unpaid thirty (30) days after billing.

{4} City, upon six (€) months prior written notice to
Authority, may increase or decrease late fees to a level

reflecting additional or decreased costs incurred by City.

C. Notice of Changes 'in Rates - City shall provide notice

to Authority of any change in rates or billing practices at
least ninety ({90) days in advance of the effective date of

such new rates or practices.

ITII. METERING, SAMPLING AND BILLING

A. Actively Metered Connection Points - City shall measure

wastewater flow and loadings by metering and sampling at
"Actively Metered Connection Points" as set forth in Exhibit C
for so long as City, in the reasonable exercise of its sole;
discretion, determines that this is necessary, practical and/or
economical. City shall base its operation and maintenance

charges on actual flow and loadings measures where these exist.

n

B. Unmetered Connection Points - City shall estimate L

wastewater flow and loadings for "Unmetered Connection Points)



as currently set forth in Exhibit C and for such “Actively
Metered Connection Points" as City may determine it is
unnecessary, impractical and/or uneconomical to' meter and/or sam-
ple wastewater flow and loadings pursuant to III.A. (collectively
"a1]l Unmetered Connection Points".) City shall base its opera-

tion and maintenance charges on estimates where no actual meas-

ures of flow and loadings exist.

Until April 30, 1989, City shall estimate flow and
lecadings at All Unmetered Connection Points using Current
Estimated Data as set forth in Exhibit D; as soon therezftier as
is practicable, City shall estimate flow and loadings at
Unmetered Connection Points using Future Estimated Daté as set
forth in Exhibit B. City may confirm estimated data with por-
table temporary flow meters or through other available tech-
nology. Authority shall supply City with information on the
dates set forth and a2s required in Exhibit E ("Required

Information®).

2 -

C. Additional Metered Connection Points -

(1) City may reguire Authority to meter all or some
Unmetered Connection Points ("Additional Metered Connection
Points”) 1f, the City deems it necesseary, practical or econo-
mical to measure rather than estimate wastewater flow. Prior
to reguiring metering for these reasons,icity shall serve
Authority with a written notice of intent to require

metering, and sheall allow, within sixty (60) davs, authorit

Al o
[



the opportunity to present written and/or oral comment as to
whether metering is necessary, practical or economical. City
shall retain the right to make the ultimaté determination
subject to the Authority's right to arbitrate as set forth at
§ VI.B. supra.

(2y If aAuthority fails timely to provide City with Reguired
Information, City may, at its sole option, elther continue to
estimate wastewater flow and locadings using its best judgment
or reqguire Authority to add as "additional Metered Connection
Points™ those Unmetered Connection Points for which it heas
failed to supply all Reguired Information. Prior to
requiring metering, City shall serve 2uthority with a written

demand for reguired information and shall allow Authority up

to sixty (60) days to provide Required Information.

D. Additicnal Metered Connection Points - Metering ang

Maintenance Samﬁling - Authority and City shall have the feollow-

ing rights and responsibilities as to any Additicnal Metered

Connection Points required by:City.

(1) Authority shall submit for approval by City, plans

and specifications for the design and installation of eguip-

e

ment for metering and sampling wastewater and for
telemetering the metered signal <o City. Approval of said

LY
plans and specificetions shall not be unreasonably withheld.

L

(2) Upon approval by City, szid metering and

n

telemetering eguipment shall be installed by Authority to

City's satisfaction.

T

-10-



(2} All purchase and installation costs for metering
and telemetering equipment including equipment installed by

City whether installed within or outside of the city limits
shall be borne by Authority.

(4) Authority shall pay for and provide a dedicated,
leased telephone line approved by City for the purpose of
transmitting informaticn from the meter to City. Authority
shall also pay for and provide electrical power required to
operate the telemetering equipment in Authority.

{(5) City shall have the right to enter the area served
by Authority at any time upon reasonable advance telephone
notice to read the meters installed by Authority, to record
the quantity of wastewéter flowing through said meters, to
inspect metering and telemetering eguipment and to maintain
telemetering eguipment. City may regquire Authority to cer-
tify accuracyaof meters through stateeapproved'third party on
an annual basis.

" (6) Authority shall,own and maintain metering equipment
and the electronics associated with the meter installed in
area served by 2Authority. City shall own and maintain

telemetering eguipment installed in area served by Authority

.

Fhich shall consist of ecuipment which converts the signal
produced by the meter into a signal which can be transmitted
over telephone lines. City shall also own and meinteain all
egquipment located in City necessery to receive and record

[N

telemetered information.

-11-



E. Samplinc - City shall have the right to enter the area

served by Authority at any time upon reasonable advance telephone

notice to sample Auvthority's wastewater. Upcn Authority's

regquest and if Authority's representative is present, City shall

provide Authority with a portion of sample ("spliti sample").

F. Billina Information - Within sixty days of receipt of

authority's written request, City shall provide to Authority cop-

ies of wastewater flow and loadings data and computations util-

ized in billing Authority.
IV. WASTEWATER QUALITY RESTRICTIONS

A. Interjurisdictional Pretreatment Agreement - City and

authority shall enter into the contract attached hereto and

incorporated herein as Exhibit "F" ("Interjurisdictional

Pretreatment Agreement"). Authority agrees to comply with all of

the provisions contained therein.

B. Sludge Utilization -,

{1) 2authority recognizes the importance and urgent need

to utilize sludge in a timely and proper manner. Immediately

upon signing of this Agreement, Auvthority and City sheall work

.

to develop an environmentally sound sludge utilization

program utilizing at least the Authority's pro rata share
sludge produced by the City and meeting federal and state
standards within the area served by Authority. Authority

-

shall propose a sludge utilization program which does not

Fh

require a Pennsylvania Department of Environmental Resourdces

~172-



permit by July 15, 1988 and thereafter sheall continue to work
with City to develop other applications for sludge utiliza-
tion in the ares served by Authority. “

(2) Authority shall promote and support City's community
education program for sludge by identifying communitiy groups
for City which have an interest in sludge utilization and aid
in providing City with appropriate facilities in Bensalem
Township at which City may conduct educational programs.

(3} City acknowledges that Authority has ne direct authority
or control over Bensalem Township and its sludge utilization
program. Authority agrees to exert its best efforts to faci-

litate and achieve cooperation in sludge utilization program

between City and Bensalem Township.

V. PAYMENT OF MONIES DUE AND OWING

Upon execution, Authority and City agree to fulfill their
respective financﬁal obligations under a prior agreement of
December 10, 1982 as modified.herein. authority shali pay a 10%
‘management fee and City'shallﬂadjust the capital portion of the
lump sum charge in consideration of the Capital Contfibution made
under this Agreement and effective retroactively as of July 1,

S

1986. : ‘ .
VI. MISCELLANEQUS

A. Inspection and Audit ~ The parities agree ithat each shall
_ p G

keep complete recorés and accounts concerning their respon-

sibilities under this Agreement. Each party shall at all times

13-~



have the right to examine and inspect said records and accounts
upon 30 days prior written notice. 1If required by any law or

regulation, Authority shall make said records and accounts imme-

diately available to federal and state auditors.

B. Arbitration of Disputes - I1f any dispute shall arise

between the parties hereto, concerning terms, conditions and cov-
enants of this Agreement or alleged violaticons therecf, the same
shall be submitted to a Board of Arbitration. The Board cof
Arbitretion shall be composed of three {3) arbitrators, one
appointed by City, one by Authority, and the third to be agreed

upen jointly by the arbitrators selected by City and Autherity.

The arbitrators répresenting Autherity and City shall be
named within five (5) days from the request for the appecintment
of such Board. 1If after a period of ten (10) days from the date
. of the appointment, the two (2) arbitrators appointed by Cify and
Authority cannot ;gree on the third arbitrator, then either
‘appointed arbitrator may requ§st the American Arbitration
"Associaticon or its successor to furnish a list of three ({3) mem-

bers of said Asscociation, who are not residents of either

Philacelphia, Bucks Counties or Bensalem Township, from which the

o

third arbitrater shall be selected.

The arbitrator appointed by Authority shall then elimi- |
nate one (1) name from the list furnished by the american
Arbitretion Association within five (5) days after its

publication, following which the arbitrator appointed by City



shall eliminate one (1) name from the list within five (5) days
thereafter. The individual whose name remains on the list shall

be the third arbitrator and shall act as the Chairman of the

Board of Arbitrators.

Each party shall bear the costs of its own arbitratorz
and the parties shall egually divide the costs of the third arbi-

trator and a2ll other common costs.

The Board of Arbitrators, thus established, shall com-
mence the arbitration proceedings within ten (10) days after the
third arbitrator is selected and shall make its determination
within thirty (30) days after the appointment of the third
arbitrator. The decision Sf such arbitrators shall be final and

binding upon the parties, except in the case of fraud.

C. Claims, Insurance and Related Matters -

(1) Authority agrees to defend, indemnify and save '
harmless City from and against all claims, actions, causes,
suits, demands, losses, i&terest, penalties and liabilities
axising from performance of the terms and conditions of this
Agreement by reason of:

a) City's inability, due to causes beyond its
control, to perform any of the provisions of this
Adreement;

b) Injury (including death) to persons and dam-
ages to property resulting from operations under this

-

Agreement to convey Authority's wastewater to the Plant,

_ls_



whether due to the negligence or gross negligence of

City or Authority or their employees, servants or agents

or the inherent nature of their operat;onS;

c) EPA or Pennsylvania Department of
Environmental Resources action of any kind whatsoever,
Ghether direct or indirect, for any work undertaken by
authority, its contractors or consultants, necessary and
required by this Agreement due to rejection of said work
by the EPA or Pennsylvania Department of Environmental
Resources;

a) Any grant fund, or any porticen thereof, received
by Authority and later determined to be ineligible for
reimbursement by the appropriate regulatory agency or
grant auditors.

(2) City and Authority agree that in the event of EPA
or Pennsylvania Department of Environmental Rescurces acfion
or any other gbvernmental regulatory action against City of
ény kind whatsoever, for Qctivitieg carried out uﬁder this
agreement either by City or Authority or their employees,
servants or agents, City and Authority shall equitably appor-

tion responsibility for paymenit of any costs, fines, penal-

-

ties or damages arising from sﬁch action.

(3) Anything in this Agreement to the contrary
notwithstanding, Authority shall not be liable for injuries
(including death) or property damage océﬁ:ring during the

course oif treatment at the Plant, except, to the extent that

such dinjuries and damages increase City's operating costs,

-16-—-



authority shall be responsible for its proporticnate share of
those increased costs.

(4} Nothing set forth in this Agreeméﬁt shall limit or
debar City from resorting to any appropriate remedy in law cor
equity, or any combination of remedies for non-compliance
with this secfion VI.C of this Agreement.

(5} Nothing contained in this Agreement shall be deemed
to confer upon any third person any right against City or
authority or to vest in said third person any cause of action
against City or Authority or to authorize any such person to
institute any suit or suits against City or Authority.

(6) City shall have the right to approve counsel

appointed on its behalf pursuant to this Agreement, unless

appointed by Authority'!s insurer.

D. No Transfer of Rights - Authority shall not confer,

.transfer, convey, "assign or license to any third party any rights
obtained under this Agreement including but not limited to
~assignment of wastewater treaément capacity without the express
prior written consent of the City. Such ceonsent shall not be

unreasonably withheld.

z. Term -

{1) Except as set forth in Section V, this Agreement
shall be effective as of April 1, 1988, and shall continue in
Ay

ect until terminated as hereinafter set forth.

Hy
Fh

force and e
{(2) City shall have the right to terminate this ’

Agreement for "cause® et any time, but only upon five (5)u

-17- :



vears' written notice. "Cause" shall mean:

a) continuing exceedances of the flow and loadings lim-

its which are not corrected as requiréé by this

agreement and which impair the safe and efficient opera-
tion of the system or which cause City to be in viola-
tion of permits issued by PaDER or EPA; or

by failure by Authority to meet its financial

obligations under this Agreement Zor a peried of six

consecutive months; or

¢) failure by Authority to comply with a decisien or

determination of a Board of Arbitration or court of

competent jurisdiction rendered under this Agreement
within three montﬂs of the date of the decision or
determination unless otherwise specified by the Board of

Arbitrators.

(3) In the event that City terminates this Agreemeht
for cause, Auégority shall forfeit its capital contribution.

(4) Authority or City may terminate this Agreement for
any reason after it has been in effect for thirty-five (33)
years, but only by giving written notice five (5) years
before the effective date of termination.

(5} In the event this Agfeement terminates for an;\
reason, except for cause as set forth in Subparagraph (2) of
this Section VI. E., City shell pay to Authority an ameount
egual to the Authority's share of the then-remaining value of

all systems, equipment and facilities used to convey and f

‘treat authority's wastewater undex this Agreement {(the 5



"Assets"y. The remaining value of the Assets shall be calcu-

lated as follows: .

a) The remaining useful life of each component of the
Assets shall be separately calculated.

b} The original and all subsequent contributions by
the Authority towards the cost of acquisition, renewal
and replacement of each component of the Assets shall

be multiplied by a fraction whose numerator is the
remaining useful life of the component, and whose
denominator is the sum of the years the component has
been in sexvice since April 1, 1988, plus the

remaining useful life.

c)  The amount tﬁus calculated shall be paid to the
r2uthority in cash on the effective date of termination.
d) The calculation reguired hereunder shall be made by
an independent appraiser selected jointly by the City
and the ;uthority. The expense of the apprgisal shall
be divided egually bgtween the City and the Authority.
If the City and the Auvthority cannot agree on an
appraiser, then one shall be selected by the same method
to be used to select a third arbitrator under Section

N

VI.B. of this Agreement.

F. Ownership, Management and Control of Plant Facilities -,

City retains sole ownership and control of the Plant and all

other sewage treatment facilities in the City and agrees %o
.
operate, maintain, repair, and improve its facilities associated

1 ~
Le



with service to Authority. City retains the sole and exclusive
right to make all managerial and other decisions regarding its
sewage treatment facilities, including but not limited to those

decisions regarding maintenance, upkeep, expansion, or replace-

ment of all or a portion of it sewage treatment facilities.

G. Severability - In the event any provision hereof is helgd

illegal or invalid, no other provision of this Agreement shall be
affected; and this Agreement shall then continue in full force as
if such illegal eor invalid provision had not been contained

herein.

H. Successors and Assigns - All the covenants contained in

this Agreement shall extend to znd bind the respective successors
and assigns of the parties hereto with the same effect as if the
words "successors and assigns® had, in each case, been specifi-

cally mentioned.
I. Wwaiver - The failure of a party hereto to insist upon
strict performance of this Agreement or of any of the terms or

conditions hereof shall not be construed as a waiver of any of

its rights herein granted.
. -

J. Notices - All nctices, payments and communications
reguired to be given in writing under this Agreement shall bé
sent by United States mail, postage prepzid, or delivered by hané
deliﬁery with receipt obtazined, to the addresses below or at such

.

other addresses as City or Authority may designate in writing

from time  to ftime: R

-20-



If intended for City:
Water Commissioner
ARA Tower -
1101 Market Street .
Philadelphia, Pennsylvania 19107
If intended for Authority:
Executive Director
Bensalem Township Authority
P.0O. Box B4k
3830 Hulmeville Road
Bensalem, PA 19020

All notices shall be deemed received five (5} calendar days after

mailing or upon actual receipt, whichever is earlier.

K. Captions - The captions in this Agreement are for con-
venience only and are not part of the Agreement. The captions do
‘not in any way define, limit, describe or amplify the provisions

of this agreement or the scope or intent thereof,

L. Entire Agreement - This Agreement and its Exhibits ang

L

Addendums, incorporated herein, represent the entire agreement of

the parties hereto and there are no collateral or orsl agreements
or understandings. This Agreement may be amended or modified

only in writing signed by both City and authority.



IN WITNESS WHEREQF, The City of Philadelphia has caused
this Agreement to bg executed by its Water Commissioner; and the
appropriate officer of the Bensalem Township has executed this
Agreement on behalf of the Authority, and has ‘hereunto affixed
the corporate seal of the saild Autherity duly attested by the
appropriate officer thereof, the day and year first above

written.

CITY OF PHILADELPHIA

Wil ’) ﬂ

By: LLIAM J
ater

Approved as to form:

By : 7, %//W/

SE UR KURLAND
C Sclicitor

BENSALEM TOWNSHIP |

GeneraW Y

Attest

W |

dwaro Rugorpn

v
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BENSALEM

FLOW AND LOADINGS LIMITS ADDENDUM

FLOW LIMITS -

Maximum
Annual Avg. Instantaneocus Maximum
£.133 MGD 11.74 cfs
SS AND BOD LOADINGS
Annual Annual
Suspended Solids Biochemical Oxygen
Loadings Demand Loadings
3,734,000 1bs. 5,340,000 1bs.

EXHIBIT A



1.

11,

BENSALEM

EXCEEDANCE CHARGES ADDENDUM

yolume: As of April 1, 18988, Avthority shall be liable to City for the
following exceedance charges when Authority exceeds the quantity flow
1imits set forth in the Flow Limits Addendum:

A.  $3,700.00 per unit of flow over the average daily limit during any
consecutive 365 day period, such charge to be billed annually.
The unit of flow used to determine exceedances shall be each hun-
dred thousand gallons of wastewater flow per dcay.

Strengths: As of April 1, 1988, Authority shall be liable te City for

the following exceedance charges when Autherity exceeds the quality
flow Y1imits set forth in the Fiow Limits Addendum:

A.  Suspended Solids {SS):  $480.00 per thousand pounds over the
}imit;

B. Biochemical Oxygen Demand (BOD):  $800.00 per thousand pounds over
the timit.

ITI. Charges for Years Subseguent to 1988

During Japuary 198% and during January of each calendar year
thereafter, the exceedance charges stated above will be adjusted in
accordance with the changes in the Consumer Price Index for the prior
calendar year. The index to be used for this adjustment shall be the
Consumer Price Index published by the U.S. Bureau of Labor Statistics
for all urban consumers {(CPI-U) for the Philadelphia SMSA, all items.

EXHIBIT B



BENSALEM
*RPPROVED CONNECTION POINTS TO CITY
WASTEWATER SYSTEM

I. Actively Metered Connection Points
In the vicinity of:
1. Grant Avenue and James Street
2. Townsend and Poguessing Creek
3. Gravel Pike
II. Unmetered Connection Points
In the vicinity of:
1. Xay Street and Poquessing Street
2. Evelyn and Emerson Avenues
3. Knights and Frankford Avenues
4. Dunks Ferry Road
5. Betz Laboratory
6. Doral Apartments
7. Ben%alem Shopping Center
8. Colonial Creek Apartments
8. Elmwood Apartments

"

*These connection points are billing or account connections wnhich
may represent more than one physical interceptor or connection
to the sewer system.

EXHIBIT C



CURRENT ESTIMATED WASTEWATER FLOW AND L OADINGS DATA

FOR UNMETERED CONNECTION POINTS {"CURRENT ESTIMATED DATA")

Annual

Loading
Quarterly Flow | BOD |S.S. BOD 5.5.
Biiling Account ma/qQir. mg/1 1 ma/i flyr #lyr,
Elmwood Apts. 21.1 mg 656 511 461,800 358,720
Colonial Creek Apts. 2l.1 mg 537 205 378,040 144,320
Doral Apts. 21.1 296 314 203,360 221,040
Rety Lab 3.4 245 188 27,920 21,440
Bensaltem Shopping Ctr. 16,71 268 125 176,880 82,200
Sub-Total 86.41 mg 1,248,000 828,720
Gravel Pike 64,696 353 1858 762,160 398,360
Townsend & Poguessing 78.335% 203 125 537,280 277,880
Grant & James St. 27.291 605 244 550,600 221,800
Sub~Total 171.322 mg 1,850,040 858,040
Kay & Poquessing 11.9. 158 126 62,720 50,000
Punks Ferry Road 18.3 137 123 83,640 75,080
Knights & Frankford 10.7 207 198 73,880 70,680
Evelyn & Emerson 7.424 207 198 51,280 49,040
Sub~-Total 48.324 271,520 244,800
Total 306.056 mg/qg 3,369,560 1,971,560
#lyr
Average Daily 3.35 MGD
Capacity 6.133 MGD 5,340,000 3,734,000
> #ivr

EXHIBIT D




ESTIMATED WASTEWATER FLOW AND LOADINGS DATA FOR ALL
UNMETERED CONNECTION POINTS ARFTER APRIL 30, 1889
("FUTURE ESTIMATED DATA")

ror all areas for which City shalllestimate wastewater flow and
loadings including All Unmetered Connection Points (see ITI.B.
supra), Authority shall provide City with information a&s required
in this exhibit ("Required Information”). As soon after receipt
of Reqguired Information as City deems practicablg, City shell use
Required Information to estimate wastewater flow and loadings.
City may revise such estimates after receipt of updated

information.

1. Flow bata. City shall determine estimated flows based on the

following:

A. Properties Metered For Potable Water - On or before

April 30, 1989 and continuing on each anniversary
Ehereof,“Authority shall provide City, in writing, the
addresses and names of each owner (except for names of
owners of residentiai properties) of all properties
whose wastewater 1s directed by 2Zuthority to City for
processing and which are supplied by Autheriiy with

potable water and metered. therefor. For each address,

Authority shall indicate Connection Point through which

EXHIBIT E



wastewater flows. Authority shall further provide City
with all water billing informaticn, including but not

limited to total consumption, related thereto.

Properties Not Metered For Potable Water - On or before

April 30, 1989 and continuing on each anniversary
thereof, Auithority shall provide City, in writing, with
adcdresses and names of owners (except fqr names of own-
ers of residentizal properties) of all properties whose
wastewater 1s directed by Authority to City for process-
ing and which are supplied by Authority with potable
water but not metered therefor. For each address,
Authority shall indicate Connection Point through which

wastewater flows.

Authority shall characterize properties as single or

maltiple-unit residences (if multiple, number of uniisy,
\

or as commercial, industrizl or miscellaneous

properties. For residences, the City shall calculate

consumption at the rate of 100 gallons per person per

day and multiply by 3.6 persons per single family dwell-

ing or 2.5 persons per apartment unit. For commercial,

.

industrial, or miscellaneous properties, ARuthority in
its annual written notice to City, shall provide a brief
description of the property and its use including a ‘
description of how water is used, and the City sheall in

its sole discretion, reesconably exercised, calculate

consumption. Authority shall supply City with addi-.



tional information regarding preperties if reguested by

City, provided such information is reasonably available

to Authority.

C. Infiltration - By July 1, 1988, and annually by April 30

thereafter, Auvthority shall provide City in writing with 4L
the total sewer miles for each size diameter gravity

sewer pipe in all areas served by All Upmetered

Connection Points. City shall calculate the discharge

into the City of groundwater infiltration into the
Township sewers at the rate of 200 gallons per day per

inch diameter of sewer pipe per mile.

D. Modification of Rates - Consumption rates, number of

persons per household, and infiltration rates are besed
on guidelines set forth in the standard literature
including that published by the Pennsylvanla Department
of Envir;nmental Resources. City may modify consumpition
rates, number of pergons per household, and/or
inflow/infiltration rates at its sole disc;etion, rea-

sonably exercised, to conform to revised accepted stan-

dards as set forth in the standard literature.

-,

Conceniration Standards - City has developed concentration

standards for unmetered connections based on long term .
loadings averages (see Exhibit D). Every five years City

shall reconfirm sewage concentration standards used to deter-

i

mine loadings using an intensive 980 day (week days only)

"

e



sampling program. Each year City shall sampie at a standar-
dized connection .for no more than a week, City shall analyze
the data and, in its sole discretion reasonably exercised,

shall determine whether an intensive sampling should be con-

ducted sooner than at five year intervals.

By July 1, 1988 and annually by April 30 thereafter, the
Authority shall provide City in writing with a listing of any
changes in connections of unmetered areas toc metered areas or

vice versa.



INTERJURISDICTIONAL PRETREATMENT AGREEMENT
BETWEER
THE CITY OF PHILADELPHIA
AND
THE B”hSALEM TOWNSHIP AUTHORITY

. ’_& Y
This Agreement is entered into this /& day of A , 1988,
petween the City of Philadelphia ("City") and the Bensaiem/Township
Authority (MAuthority"}.

RECITAL
Whereas, City owns and operates a wastewater treatment system; and

Whereas, Authority currently utilizes this wastewater treatment system
pursuant to an agreement between City and Authority dated - (the
"Service Agreement"); and

Whereas, City must develop and implement an industrial pretreatment
program pursuant to conditions contained in its discharge permit (Permit #
PADD2668Y9) issued by the Pennsylvania Department of Environmental
Resgources; and

Whereas, Authority desires to continue te utilize the wastewaler
treatment system and recognizes its industria) waste control obligations
under 40 CFR "403.

In consideration of the following terms and conditions City and
Authority agree:

1. Within cne vear of the adoption by the City of its new wastewater con-
trol regulations Authority shall adopt and diligently enforce rules and
regulations -(hereinafter “regulations”) substantially identical to the
regulations adopted by City. .

2. Author1ty shall explicitly 1ncorporate the following provisions jnto
its regulations:

{a) a provision requiring any industria) user responsible for any
accidental discharge to notify immediately both City and
Authority;

(b} & prohibition on the use of dilution as a control technique for
compliance with discharge 11m1ts except as allowed by Federal
Pretreatment Standards;

{c) a grant of authority to impose mass discharge Yimits in lieu of,
or in conjunction with, concentration discharge limits;

(d) a prohibition against and pepalty for the knowing transmittal of
false information by an industrial user to either City or
Authority; ¢

[

EXHIBIT F



(e} a grant of explicit autherity to Authority to require the
industrial user to install all monitoring and pretreatment
facilities.

City and Authority shall periodically (at a minimum of every five
years) review their respective regulations and jointly draft and adopt -
equivalent amendments where necessary to ensure the effective
administration and operation of the pretreatment program. Whenever
City becomes aware ¢f & probiem with the pretreatment program which can
be mitigated Ly a change ;. the ordipance, CTity may crati an amendment
which Authority must adopt. If Authority has adopted regulations iden-
tical %o City's regulations, then, whenever City amends its
regulations, Authority shall adopt the identical amencdment.

Authority shall adopt, as part of its reguiations, and enforce specific
discharge 1imits at least as stringent as the specific discharge 1imits
establtished in City regulations,

Authority regulations shall require that categorical pretreatment stan-
dards promulgated by the U.S. Environmental Protection Agency (EPA) by
authority of the Clean Water Act Sections 307(b) and {c) be
automatically incorporated by reference into Authority's regulations.
These standards shall supercede any specific discharge 1imits in the
ordinance which are less stringent than the categorical standards as
they apply to the particular industrial subcategory. Autherity shail
notify all affected industrial users of pertinent categorical standards
and monitoring and reporting requirements contained in 40 CFR 403.12 or
incliuded as part of the categorical standards.

Authority shall adopt in its regulations definitions for "significant
industrial user", "industrial user" and "nondomestic user" which are
jdentical to the definitions adopted by City. City may make the fina)
determination as fo whether a particular industrial user is a signifi-
cant industrial user, industrial user or nondomestic user based on '
information City may request from Authority. City shall control,
through industrial discharge permits, industriai waste discharges from
each significant industrial user, industrial user or nondemestic user
discharging into the sewer.

If there exists any industrial user discharging to Authority sewer sys-
tem butl located outside the jurisdictional Yimits of Authority, then
Authority shall within 30 days of this agreement notify such jurisdic-
tion of this reguirement and provide the City with copies of such <
notification. Authority shall negotiate and enter into ap agreement
with this outside jurisdiction. Such aoreement shall be substantialily
equivalent to this Agreement, and shall be jointly executed by
Authority, City and the gutside jurisdiction. If the outside jurisdic-
tion refuses to negotiate and execute an agreement, then City shall
enter into a contract with the industrial user which contzins terms and
conditions substantially equivalent to City industrial dischargs
permits. ’

Authority shall file with City a certified copy of its ordinance and
any amendments thereto, other interjurisdictional agreementis, and any
contract entered into for the purposes of indusirial waste control. If
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10.

11.

1Z.

Authority maintains, Authority shall provide City access to and copies
of, if requested, al) industrial monitoring reports including 40 CFR
§403.12 compliance regorts, self-monitoring reports, baseline reports,
records of violations and actions taken, and any other monitoring or
reporting reguirements imposed by federal, state or local regulations.
These records and other relevant information shall be-maintained for at

jeast six years,

Any atthorized officer or employee of City may enter and inspect at any
reasonable time an: part of the sewer system of Authority. The right
of entry and inspection shall extend to public streets, easements, and
property within which the system is located., Additicnally, City shall
be permitted, a5 appropriate, to enter onto private property to inspect
industrial waste discharges. Authority shall provide complete sets of
sewer plans and make all necessary legal and administrative arranhge-
ments for these inspecticons. The right of inspection shall include on-
site inspection of pretreatment and sewer facilities, observation,
measurement, sampling, testing, and access to {with the right {o copy)
all pertinent compliance records located on the premises of the indus-
trial user or non-domestic dischargers.

Authority and City hereby agree that the City shall implement a pre-
treatment program within Authority and shall perform in connection
therewith technical and administrative activities which may include: 1)
updating the industrial waste survey; 2) providing technical services,
such as sampiing, process chemical analysis, and engineering advice; 3)
permitting; 4) compliance monitoring; 5) enforcement support and &)
monjtoring hazardous waste disposal practices. Authority may assume
responsibility for conducting the pretreatment program implemented by
City at any time upon 90 days advance written notice. To the extent
Authority shall administer its own pretreatment program, it shall pro-
vide the City in writing a detailed outline of the program S0 days
prior to initiatimg such a program and the City shall have the right to
approve or disapprove the program. City may periodically review
Authority pretreatment program activities and fupding to ensure that
Authority and any outside jurisdiction is adequately administering its
pretreatment program in conformance with the Federal Pretreatment
Regulations (40 CRF 403) and all City requirements.

City shall review Authority ordinance and amendments thereto, and any
interjurisdictional agreements for conformance with 40 CRF part 403,
and to ensure inClusion of all other legal provisions mandated by this
Agreement. <City shall pericdically review the enfercement efforts of
Auctherity and any other jurisdiction to ascertain whether pretreatment
reguiremesnts are being diligently enforced.

If City determines that Authority has fajled or has refused to fulfill
any pretreatment obligations, City may deveiop and issue a remedial
plan containing a description of the nature of the pretreatment
deficiencies, an enumeration of steps to be taken by Authority, and a
time schedule for attaining compliance with 211 pretreatment
requirements. Such plans shall be specifically enforceable in a court
o7 competent jurisdiction., Where Authority fails to satisfy the terms
of the remedial plan, City may, upon thirty cays written notice, refusg
Lo accept any industrial waste discharges from Autherity. v



13. In the event that EPA or Fennsylvania Department of Environmental
Resources action results in fines, penalties or costs being assessed
against City because of industrial or non-domestic waste discharged
from Authority, Authority and City shall equitably apportion
responsibility for payment of such fines, penalties or costs,
kuthority shall fully indemnify, defend and hold harmless City for
damages or costs arising from personal and property damage pursuant to
the Service Agreement.

t4. Where a discharge to the wastewater treatment system reasonably appears
to present an irminent danger to the health and welfare of persons, or
presents or may present an imminent danger to the environment, or
threatens to interfere with the operation of the wastewater treatment
system, City may immediately initiate steps to identify the source of
the discharge, and to hold or prevent said discharge. City may seek
injunctive relief against Authority or outside jurisdictions and/or any
industrial or non-domestic user contributing to the emergency
conditions, and/or may pursue other self-help remedies. Authority
shall pay to City the cost of such steps taken to prevent, stop or
ameliorate the effects of such discharge,

15. Any disputes arising out of this Agreement shall be submitted to bind-
ing arbitration performed in accordance with the procedures set forth
in the Service Agreement between Authority and City dated

Mol 13RS

16. The terms of this Agreement may be amended only by written agreement of
the parties. 1In any event, this Agreement shall be reviewed and
revised, as nacessary, at least every five years.

17. This Agdreement modifies only those provisions of the existing Service
Agreement between the two parties which conflict with the terms of this
Agreement. 1

18. This Agreement will remain in effect so long as the Service Agreement
remains in effect. Termination of the Service Agreement shall also
result in the termination of this Agreement.

The parties hereto have executed this Agreement on the date shown above.

\/{ﬂ”\@mﬂ\ < o128

WILLIAM J. TﬁRRAZZ ; [TER JCOMMISSIONER DATE ] _1

CITY Of PHIL DELPH.A
ey N

DATE
e

T 7
{ FRANK &, HYNES
BENSALEM T

ATTEST DATE



CONSENT TO ASSIGNMENT

City of Philadelphia
Water Department

st
THIS CONSENT TO ASSIGNMENT is made this =3/  day of August, 1999, by and
among BENSALEM AUTHORITY ("Assignor"), BUCKS COUNTY WATER AND SEWER

AUTHORITY ("Assignee") and THE CITY OF PHILADELPHIA ("City"), by and through its Water
Department.

WITNESSETH:

WHERZEKAS, the City and Assignor entered into a certain Agreement dated the sixteenth day
of May 1988, and any and all exhibits, attachments and amendments thereto (collectively,
"Agreement"), wherein Assignor agreed to discharge wastewater to the City sewer system and to pay
for the cost of such discharges in accordance therewith;

WHEREAS, Assignor desires to assign its interest in the Agreement, including all of
Assignor's rights and responsibilities thereunder; Assignee desires to assume such interest, rights,
and responsibilities and accept such assignment; the City's consent 1s required for such assignment
and assumption pursuant to the Agreement; and the City desires to consent to such assignment and
assumption;

NOW, THEREFORE, i consideration of the foregoing recitals, the mutual promises and
covenants of the parties and the representations and warranties of Assignee hereinafter set forth and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties to this Consent to Assignment, intending to be legally bound, hereby agree
as follows:

1. Assignee represents and warrants to the City that Assignee is solvent; that neither
Assignee nor any representative of Assignee has filed a petition in any federgl or state court for
bankruptcy reorganization arrangement, insolvency or liquidation proceedings, or other proceedings
for relief under any bankruptey law, or similar law for rélief of debtors instituted by or against
Assignee; nor has a bill in equity or other proceeding for'the appointment of a receiver, trustee,
liquidator, custodian, conserver, or similar official for any of Assignee's assets commenced as of the
date of this Agreement. '

2. Assignee represents and warrants to the City that it possesses the resources, technical
competence and experience necessary to assume Assignor's obligations under the Agreement.

3. Effective as of August 31, 1999 (the "Effective Date"), Assignee hereby assumes all
of the right, title and interest of Assignor in and to the Agreement together with the benefits and
advantages to be derived therefrom and all rights and responsibilities, obligations, and liabilities of

Doc# 104371



Assignor thereunder: and Assignee hereby ratfies, and agrees that it will be bound by afl of the terms
and conditions of the Agreement. Assignee shall indemnify and hold Assignor harmiess from and
against any and all.claims, liabilities or obligations related to the Agreement which occur on or after
the Effective Date of this Consent to Assignment. The City agrees 1 release Assignor from all
duties, liabilities and obligations under the Agreement that arise or occur on or after the Effective
Date, or such later date as the assignment and assumption take place.

4. On and after the Effective Date of this Consent to Assignment, all payments that are
due to the City under the Agreement shall be payable directly to the City by the Assignee. Assignee
and Assignor also agree that any and all payments due to the City under the Agreement that have not
been invoiced by the City as of the Effective Date of this Consent to Assignment shall be invoiced

to the Assignee and shall be payable directly to the City-ef Assignee. i ,tl
| - e st
5. All notice to Assignee and payments made under this Agreement shall be sent to =™

Assignee at:

Bucks County Water and Sewer Authority
c/o Benjamin Jones

1275 Almshouse Road -

Warrington, PA 18976

6. Subject to the terms and conditions hereof, the City consents to the assignment and
assumption of the Agreement set forth herein.

7. All terms covenants and conditions of the Agreement as amended, assigned and
assumed pursuant to this Agreement of Amendment, shall remain in full fqrcc and effect.

8. This Consent to Assignment is made in Philadelphia, Pennsylvania, and shall be
governed by the laws of the Commonweaith of Pennsylvania.

9. The Consent to Assignment reprcsentls the entire agreement by and between the
Assignee and City with respect to the assignment by Assignor and assumptign by Assignee of the

Agreement.
J

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be properly
executed by their duly authorized officers as of the date first written above.

ASSIGNEE:
BUCKS COUNTY WATER AND SEWER

AUTHORITY

By: _A /4/»///417%@#{

Chairman, Board of Directors
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ASSIGNOR:
BENSALEM TOWNSHIP/
BENSALEM AL THORITY

Mayor, Benéa_iem Townsﬁlii; ”

AT:I"EST:

LR [ R

:'h LLKJJ_{'L"'*“ _{’ Ly ._r",i(,i-{‘_;:_?‘ ! G:J;Tﬁ"'"

\ N
) CITY OF PHILADELPHIA
Approved as to Form By and through:
WATER DEPARTMENT
T p Aty By: "u,wL .s‘)"':;_t,f_} PRy YA
Deputy C#y Solicitor ) Commissioner
i
Doc # 104371 3



WHEREAS, the City of Philadelphia (the “City") and the Bensalem Township Authority
(“Bensalem™) entered into a Wastewater Services Agreement on May 16, 1988 (the
“Agreement”™) whereby the City agreed to treat Bensalem's wastewater; and

WHEREAS, pursuant to the Consent to Assignment agreement entered into on August 31, 1999
Bensalem assigned all of its rights, interests and responsibilities under the Agreement to the
Bucks County Water and Sewer Authority (the “Authority™); and

WHEREAS, the Agreement sets a limit on the instantaneous maximum peak flow that the
Authority is allowed to convey to the City; and

WHEREAS, the Authority during certain rain events violates this instantaneous maximum peak
flow limit; and

WHEREAS, violation of this instantaneous maximum peak flow limit contributes to sewage
overflowing from a manhole located within the City along the Poquessing Interceptor commonly
known as Manhole PC-30; and

WHEREAS, the City and Authority, as well as the Commonwealth of Pennsylvania’s
Department of Environmental Protection (“DEP") understand and agree that such overflow must
be addressed and corrected; and

WHEREAS, the City and Authonty recognize this to be a jointly shared problem requiring a
joint effort to resolve; and

WHEREAS, as a result of this overflow at PC-30 a moratorium on new sewage discharging into
the Poguessing above manhole PC-30 was put in place; and

WHEREAS, in order to address the moratorium and 5o as to allow new connections into the
Poquessing above PC-30, the City has submitted a Corrective Action Plan (“CAP”) and
Connection Management Plan (“"CMFP"') to DEF; and

WHEREAS, the CAP requires the City to build a relief sewer to contain and convey the
overflow volume (the “Relief Sewer™) and to continue its efforts at Infiltration and Inflow (1
and I") reduction; and

WHEREAS, the Authority agrees to build its own surge tank, pump station and related facilities
to maintain compliance with its instantaneous peak flow limit set forth in the Agreement; and

WHEREAS, in order to address the overflow at PC-30 the City and Authority seek to
memorialize their agreement in this Amendment (o Wastewater Services Agreement to Address
the Overflow at PC-30 (the “Amendment™);

It is therefore agreed on this o Mﬂﬂj’ of H’ :.{ 2008 ( the “Effective Date™) that the
Apgreement shall be amended to address the overflow at PC-30 as set forth below:



1. All Connection Points

There have now been identified 16 (sixicen) separate Connection Points from the Authority’s
collection system to the City's Wastewater System. They are identified by the City as set
forth below (Hereinafter Table 1):

| NEW FLOW METER REQIREMENTS

%’H_MM

MBEZ - Dunks Ferry Foad

MBE] - Emerson & Evelyn

MBIE4 - Red Lion & Frankford

MBES - Grant & Jamas

MBEE - Gravel Pio @ Poquessing Creok
MBET - Townsend Road & Poguessing Craek
MBER - Bansalom Shopping Ctr

MBEZ - Ekmwood Apartments

MBE 1D - Coloniad Avenus
MBE11 - Bistr Laboratorias

MEE12 - Croskside Aparfments harth
MBE13 - AL 1 West Side of Highway
MEBE14 - Old Lincoln Hwy & Oid Trevose Ad
MBE1S - Knights Rd @ Poquessinng Creek

MBE1E - Croskside Apartments South

3@a 12 - Evelyn & Emansan

Sita 14 - Mill Road & Bristol Pike

Sibe 15 - Across from Stata and kil

Site 11 - Giavel Pike

Site & - Acroas fm Maormow 8 Bellvew

Site 10 - Acyoss Mantime Court

Siim 6 - Tilkenan Drive

Shn 13 - Golonlal Avenus

508 1 - Metropaltan Defve

S8a 16 - Creakside Apt. Horh

Site 3 - Fioute 1 @ Poquessing Creek

Site 4 - End of Old Trevose Road

Siba 9 - Across from Allanis Averus

Site B - Croskside Apt. South

Inedall manhode on PWD sde of creek unless a
suitable manhole already exists at that iacation,

o Additionad Work Mecessary, Varizon
probiam with phore lird,

Install Manhole an FWD Side of Gresk. Install
Eguipmint pole with 2° candull to manholis

Mo additonal work necessary, Pad will install
fiow ebar in edigting Barsalem chamber,

Mo Additioral Work Mecessary. Already
Metered

Mo Additional Wark Nocessary. Alroady
Matarad

Mo Additional Woark Mecessany. Already
Metered

install Manhole on PWD Side of Creel. install
Equipment pole with 2° condus io manhole.

Insial Manhos on PAD Bide of Cresl. Install
Equipment pole with 2° conduil o manhale.

insiad Manhoby on PWD Side of Creeh. Install
Exqudpsmant pols with 2° condull 10 manhols.

install Manholes cn WD Side of Creek instal
Equipment pole with 2* conduit 1o manhale.

Install Manhok on PWD Side of Creak. Instal
Equépenant pole wilh Z° condull 1o manhale.

irstall Marhcis on PWD Side of Creek. Instad
Equipmeant pole with 2* condut o manhale.

o additional work neoessary, Pwd will install
ficrw meder in auisting Bensalemn chambear,

Imetall Marhcie on PWD Side of Cresk. Instal
Equiprment pole with 2° sorklut fo manhole

Imstall Manhcia on PWD Side of Creek. Instal
Equipment pols with 2~ condult 1o manhoie.

The Authority has carefully reviewed its system to ensure that there are no other connection
points other than those identified immediately above. Should any other connection points be
identified after the date of this Amendment the Authority shall pay to the City, within 30
days of any new connection point being identified, a penalty of Twenty Five Thousand
Deollars ($25,000.00) in addition to any charges being owed for conveying and treating this
newly identified flow, going back for a period of four (4) years from its discovery, based

upon the monthly average flow rate identified upon discovery.,




2. Installation of Surge Tank, Pump Station and Related Facilities

The Authority agrees to construct, install and operate a 1.8 million gallon surge tank, pump
station and other related facilities in Bensalem Township for the purpose of complying with
is instantaneous peak flow limit contained in the Agreement.. (Hereinafter “Authority’s
Capital Investment ') The Authority has prepared a brief summary of the Authority’s Capital
Investment which has been attached to this Amendment as Exhibits A and B.

The Authority's Capital Investment shall be on line and in operation as soon as possible but

in no event later than September 19, 2010. In addition, to ensure compliance with this
September 19, 2010 deadline the Authority shall meet the following Interim Milestones:

INTERIM MILESTONE EVENTS AND COMPLIANCE DATES

MILESTONE DESCRIPTION DATE TO BE ACHIEVED
1. Complete Survey of all Work Areas March 2008

2. Acquire all necessary Properties June 2008

3. Land Development Approval December 2008

4 ALL Permits Approved January 2009

5. Advertise for Bid February 2009

6. Issue Notice of Award April 2009

7. Issue Notice to Proceed May 2009

8. Substantial Completion of Projects August 2010

9. System Fully Operational September 19, 2010

The Authority shall submit quarterly reports to the City no later than the 1™ day of the
month following the end of a calendar quarier that shall describe the progress made on
completing each of the Milestone Events listed above. In addition, the progress reports shall
include a detailed description of all efforts being made to abate 1&1] in the sanitary sewer
system within Bensalem Township that is tributary to the Poquessing Interceptor.

The City recognizes that under certain extreme wel weather events the Authority’s Capital
Investment may be insufficient to comply with the existing instantaneous peak flow limit
contained in the Agreement. Therefore, the City agrees not to hold the Authority in violation
of its Agreement if the instantaneous peak flow limit was exceeded during a wet weather
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event that exceeded the April 2, 2005 design storm as defined by the Instantaneous Peak
Flow Limit Exemption in Paragraph 3.

It is the Authority’s sole responsibility to ensure that the Authority’s Capital Investment is
sufficient to comply with its instantaneous peak flow limit under the Agreement under all wet
weather events other than those that exceed the Apnl 2, 2005 design storm as defined by the
Instantaneous Peak Flow Limit Exemption in Paragraph 3. Once the Authority's Capital
Investment is on line and in operation, should the Authority vicolate its instantaneous peak
flow limit during any wet weather event that does not exceed the April 2, 2005 design storm
as defined by the Instantanecus Peak Flow Limit Exemption in Paragraph 3, it shall be in
violation of the Agreement. The consequences of this violation shall be as follows:

(i) The Authority shall submit a Plan to the City within 90 days of the violation for
additional capital projects sufficient to capture enough flow so that the Authority’s
instantaneous peak flow limit will not be violated. The Authority bears the burden of
demonstrating to the City that its Plan will be sufficient to capture enough flow, with a 10%
margin of safety, to meet its instantaneous peak flow limit under the Agreement;

(ii) If the City agrees with the Authority that the Plan is sufficient, the Authority shall
immediately take all necessary steps to complete the Plan to ensure compliance with its
instantaneous peak flow limit as quickly as possible, but in no event shall full completion be
delayed beyond two years from the date of the violation.

(iii) Should the Authority not submit a Plan within 90 days, or submit a Plan that the City,
acting in good faith, believes is insufficient to comply with the Authority's instantaneous
peak flow limit or not complete the Plan in its entirety within two years from the date of the
violation, the City shall have the right to deny Act 537 capacity certifications.

Instantaneous Peak Flow Limit Exemption

The City recognizes that the existing instantaneous peak flow limit contained in the
Agreement could still be violated during certain extreme wet weather events even after the
Authority's Capital Investment is on line and in operation. Therefore, the parties agree that
the Authority’s Capital Investment shall be designed, built and operated to be in compliance
with its instantaneous peak flow limit during all wet weather events up to and including the
April 2, 2005 design storm. The Authority shall not be held in violation of its Agreement
should it exceed its instantaneous peak flow limit as the result of a wet weather event that
exceeds the April 2, 2005 design storm.

In order to specifically quantify a wet weather event that exceeds the April 2, 2005 design
storm the parties have created this Instantaneous Peak Flow Limit Exemption. A wet weather
event that exceeds the conditions set forth in this paragraph and results in the Authority
exceeding its instantaneous peak flow limit contained in the Agreement shall be considered
an exemption to the instantaneous peak flow limit. However, a wet weather event that does
not exceed the conditions set forth in this paragraph and resulis in the Authority exceeding its
instantaneous peak flow limit contained in the Agreement shall be considered a violation of
the Agreement and shall result in the Authority implementing the actions required in
Paragraph 2 (i), (ii) and (iii).



The Instantaneous Peak Flow Limit exemption shall be defined by two conditions that best
correlate to the Aprl 2, 2005 design storm. These two conditions are based on historical
precipitation and streamflow data observed in or adjacent to the Poquessing Creek
Walershed, Both of these two conditions must be met as defined below for the Instantaneous
Peak Flow Limit Exemption to apply:

Condition 1: A rain event must exceed 2.75 inches in a 24 hour period. Once the 24 hour
period has been established, the instantaneous peak flow limit must be met within 48 hours
from the start of the defined 24 hour rainfall period or it will be considered a separate
exceedance and thereby not qualify for this Exemption. At no point shall two 24 hour periods
overlap. All such events shall be quantified using hourly precipitation data obtained from the
National Weather Service Station at the Philadelphia Northeast Airport, WBAN ID 94732,
(WBAN is the 5-digit station identifier used by the National Climatic Data Center)

Condition 2: In addition to satisfying all the requirements of Condition 1, during the 48
hour period as defined in Condition 1, the United States Geological Survey (USGS)
Poquessing Creek streamflow gage located at Grant Avenue in Philadelphia, PA (USGS Site
ID 01465798) must exceed 3,150 cubic feet per second.

Implementation of Inflow and Infiltration (I&I) Program

The Authority has submitted to the City a document entitled Bensalem Service Area
Poquessing Interceptor , Infiltration and Inflow Removal Plan, dated January 2006, prepared
by the Camroll Engineering Corporation. (1&] Program) The Authorily agrees to complete its
I & I Program as expeditiously as possible but in no event shall completion be later than
September 19, 2010.

As the Authority will be relocaling many manholes to the City side of the Creek (See Table
1) the Authority has requested that the parties agree to a manhole completion and meter
installation completion schedule that would give the Authority time to address any potential
new 1&[ that might anise. Therefore, the parties agree to the following actions and
completion dates:

A_ The Authority shall complete construction of the new metering manholes,
equipment poles and associated conduits pursuant to paragraph 5A by
January 1, 2009.

B The City shall install metering, telemetry, communications and power
pursuant to paragraph 5C no later than six months afier the Authority has
completed its actions in A above. (July 1, 2009)

C. The Authority shall complete its review of the metered data by March 1, 2010.

D. The Authority shall complete any 1&1 remediation work it deems appropriate
by September 19, 2010,



5. Metering of All Connection Points

The Agreement required the metering of only three connection points (MBES, MBE®S and
MBET7). (“Existing Metered Connection Points'™) Pursuant to Paragraph 111 C of the
Agreement, in order to address the problem at PC-30, all currently unmetered connection
points shall now be metered. (Hereinafter “New Metering Connection Points™) The Authority
agrees to install and have suitable metering manholes installed at all New Metering
Connection Points as soon as possible but in no event later than the timeframe set forth in

Paragraph 4 above.

The parties agree to the following terms and conditions related to the New Metering
Connection Points:

A The Authority shall design and construct new metering manholes, equipment
poles and associated conduits at its sole cost and expense. The City hereby
grants the Authority privilege to use its rights of way o install the necessary
manholes, equipment poles and associated conduits. The Authority shall be
solely responsible for the repair, maintenance and replacement of these items.
However, should a problem arise which was caused by the City's meier
installation in these manholes the City and Authority shall share any
associated liability equally.

B. The location of the metering points shall be as outlined in Table 1.

C. The City shall install the areafvelocity metering, telemetry, communications
and power at the constructed manhole sites as well as existing unmetered
chamber sites at its expense.

D. Any authorized officer, employee, contractor or subcontractor of the City may
enter onto the Authority’s property without notice to inspect, troubleshoot and
repair the City's metering, telemetry, communications and power equipment.
The right of entry shall include, but not be limited to, public streets, casements,
and property within which the equipment is located.



E. The City shall notify the Authority when it performs its scheduled meter
calibrations so that the Authority may be present. The City shall also notify
the Authority anytime it notices any problems at the manhole which would
require the Authority’s attention.

F. The metered data delivered via telemetry to the City's control center shall be
the data used for purposes of billing and determining compliance with all flow
limits contained in the Agreement and this Amendment. The City will make
the monitoring data available to the Authority through an internet download
connection similar to the Telog Wastewater Monitoring System. The City will
provide twice a day download frequency to the Authority. Should the
Authority wish greater download frequency the Authority shall bear all the
costs associated with the greater frequency.

G. For purposes of determining compliance with the Authority’s instantaneous
peak flow limit the City shall use the average of any two consecutive fifteen
{15) minute time periods, for the same time period at all Connection Points, to
obtain the total instantaneous flow at any given time.

6. Procedure for Addressing Missing or Erroneous Meter Data

In the event that metered data from a point of connection 18 absent or determined by the City
to be erroneous, data from other connection points may be used for the purposes of
determining compliance with the instantaneous peak flow limit contained in the Agreemeni.
(Hereinafter “Fill Data™)

Fill Data is calculated by using an adjustment factor that is applied to data from another
connection point. Fill Data is based on peak flow relationships amongst the metered
connection points using data from 2004 and 2007,

Fill Data shall be calculated as set forth in the table below. The adjustment factors found
under the column labeled Primary Fill shall be used first in order to calculate the flow from
the connection point(s) where metered data is unavailable. In the event that Primary Fill data
is also unavailable, the columned labeled Secondary Fill data shall be utilized.



Primary Fill | Multiplication | Secondary Fill| Multiplication

PWD -ID | Bensalem ID Meter Factor Meter Factor
MBEO1 2 MBEO4 0.53 MBEO8 0.33
MBED2 7 MBEO4 1.04

MBED2 12 MBED1 0.41 l

MBED4 14 MBED1 1.89 MBED2 0.96
MBEDS 15 MBE0S 0.98 MBEDS 1.58
MBEDE 1 MBEDS 1.02 MBEDS 1.65
MBEQ7 5 | mBEcs 0.65 e

MBEDS 10 MBE0D 1.22 MBEDT 1.8
MBEDS B MBEOS 0.52 MBEDG 0.50
MBE10 13 MBED3 1.2

MBET1 1 MBEG3 0.53

MBE1Z 186 MBEDS 0.23

MBE13 3 MBE11 0.73

MBE14 4 MBEO3 0.55

MBE15 3 MBE11 0.58

I MBE16 I B MBEDS 0.40 |

As Inflow and Infiltration abatement occurs, these fill factors may change. In order to change
these fill factors the Authority must first notify the City in writing that &1 abatement has been
completed in the drainage area associated with the Connection Point. From the date of
notification the City shall evaluate the actual metered data for one year from that Connection
point to determine whether the fill factor should be adjusted. The City and Authority shall meet
to discuss the City’s determination. Should the Authority not agree with the City's
determination it may exercise its rights under Section V1 B of the Agreement. Changes to the
fill factors shall not be retroactive and shall only apply to future events after the change has
been made.

For billing purposes, missing or erroneous data will be filled based on the average of the prior
ninety days of available data after the removal of any erroneous data.

7. Act 537 Capacity Certifications

The City acknowledges, that while the Authority's Surge Tank is being constructed and their
1&1 Program implemented, the Authority could continue to violate its instantaneous peak
flow limit. The City agrees that as long as the Authority remains in compliance with the
terms and conditions of this Amendment it will not deny or withhold any Act 537 capacity
certifications for any reason, aside from limitations uniformly applied by the Pennsylvania
Department of Environmental Protection or the United States Environmental Protection
Agency, for reason of violating the Authority’s instantaneous peak flow limit through
September 19, 2010.



8. Authority Data to be Supplied to the City

Authority shall make the following data available to the City and shall provide
revisions and updaies on request:

Geographic Information Systems data in form of shapefiles, databases, and/or files
compatible with ESRI ArcGIS software to include the following features and attribute data:

* The points of connection to the Poguessing Interceptor; and
* Any [&I] studies and the data related thereto pursuant to satisfying the flow reduction
plan. The data will be provided in such a format as is available to the Authority.

9. Modification of Connection Points
If any of the Authority’s Connection Points to the City's wastewater system are determined by
the City or any governmental regulatory agency to be:
(a) maintenance problems, or
(b)  sources of unauthorized discharge(s),

then the Authority shall take immediate action, and within thirty (30) days of written
notification by the City, submit a plan to the City outlining action(s) to be taken to
permanently eliminate the problem or unauthonzed discharge. The plan shall require that
corrective actions are taken as expeditiously as possible. The City shall review the plan to
determine whether it complies with these requirements and promptly approve or disapprove
said plan. All actions taken pursuant to this section shall be at the sole expense of the
Authority.

MNothing contained above in Paragraph 9 (a) through (b} shall in any way affect the City's
obligation to implement its Pretreatment Program within Bensalem Township as delegated 1o
the City pursuant to Exhibit F of the Agreement (the Interjurisdictional Pretreatment
Agreement). The City, to the extent that it is authorized to act under the Interjurisdictional

Pretreatment Agreement, shall do so in order to address any Connection Points causing those
conditions set forth in Paragraph 9 (a) through (b).

10. Amendment Addresses PC 30 Only
This Amendment addresses only the discharge from PC-30.
11. Authority withdraws EHB Appeal
The Authority hereby agrees to withdraw its Notice of Appeal to the Environmental Hearing

Board (EHB) related to DEP's approval of the City's revised CAP, EHB Docket # 2007-
145-MG.



12. Amendment Terms and Conditions Controlling

This Amendment modifies the terms and conditions contained in the Agreement. Should any
conflict arise between the terms and conditions of this Amendment and the terms and
conditions of the Agreement, the terms and conditions found in this Ameéndment shall
govern. All terms and conditions of the Agreement, not otherwise modified by this
Amendment, shall remain in full force and effect. This Amendment does not create any
additional limits on any individual connection points other than those limits already existing
in the Agreement.

13, Previous Fines

The City agrees to be solely responsible for all PC-30 related fines levied up to the Effective
Date of the Amendment.

14. Entire Agreement

This Amendment represents the entire agreement of the parties and there are no collateral or
oral agreements or understandings. This Amendment may be amended or modified only in a
writing signed by both the City and the Authority.

WHEREFORE, the parties having reviewed this Amendment, and intending to be legally bound
by its terms and conditions, have their duly authonzed officers execute this Amendment below,

Bucks County Water and Sewer Authority

. Lo SR

Chairman

CITY OF PHILADELFHIA
WATER DEPARTMENT

Chief Deputy City Solicitor

By
Bemard Brunwasser,
Water Commissioner
City of Philadelphia
10
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EXHIBIT B
NARRATIVE

PROPOSED FACILTIES FOR
POQUESSING INTERCEPTOR SURGE TANK

Bucks County Water & Sewer Authority proposes to construct a surge lank to hold wet
weather flows. The proposed surge tank will have a useable volume of approximately 2
million gallons. The tank will be situated on a property along State Road, just east of
Kings Lane. Also situated on this property is the Authority's existing Pump Station Nao,
7, which conveys flows from the eastern portion of Chamber 15 Drainage Area to the
gravity sewer which leads to the Poquessing Interceptor.

Upon sensing a sustained increase in flow, which would signify a wet weather event,
Pump Station No. 7 will divert flows into the surge tank where the volume will be
retained until the flows in the system normalize. Once the system flows are confirmed
via meter readings, the tank will begin to drain to Pump Station No. 7. From here, the
flows will be conveyed to the Pogquessing Interceptor.

Flows from Chamber 11 will also be diveried by a proposed pump station to the surge
tank in order to ensure that an adequate amount of peak flows are retained. The operation
of diverting flows to the surge tank for this pump station will be very similar to that of
Pump Station No. 7. The diversion pump station is to be located along Gravel Pike, near
the Chamber 11 meter.

(6-2552.03 (D625520045)



JOINT AMENDMENT TO THE BUCKS COUNTY WATER AND SEWER
AUTHORITY AGREEMENT AND THE BENSALEM AGREEMENT
RE: G 'S RATE G METHODOLO

WHEREAS, the City of Philadelphia (the “City™) and the Bucks County Water and
Sewer Authority (the “Authonty")(collectively referred to as the “Parties") entered into a
Wastewater Services Agreement dated February 5, 1988, (the “BCWSA Agreement”)
whereby the City agreed to treat and convey the Authority's wastewater in accordance
with the terms and conditions set forth in the Agreement; and

WHEREAS, the City and the Bensalem Township Authority ("Bensalem") entered into a
Wastewater Services Agreement on May 16, 1988 (the "Bensalem Agreement”) whereby
the City agreed to treat Bensalem's wastewater; and

WHEREAS, pursuant to the Consent to Assignment agreement entered into on August
31, 1999 Bensalem assigned all of its rights, interests and responsibilities under the
BENSALEM AGREEMENT to the Authonty; and

WHEREAS, on March 28, 2008, the City notified the Authority of its intent to increase
its wholesale wastewater service rates, effective July 1, 2008, for both the BCWSA

Agreement and Bensalem Agreement; and

WHEREAS, the Authority, in a series of letters to the City, including but not limited to
letters dated August 6, 2009; October 20, 2009; and January 4, 2011, raised objections to
the increase in the wholesale wastewater service rates; and

WHEREAS, in addition to the objections raised to the increase in wholesale wastewater
service rates, the Authority has raised objections to the BCWSA Agreement’s fourth
guarter 2010 bill, citing wastewater sampling results which the Authority believes were
too high; and



WHEREAS, after extensive discussion on both the wholesale wastewater service rates
increase and the fourth quarter 2010 wastewater bill and sampling resulis, the Parties now
wish to enter into a final settlement regarding both disputes; and

WHEREAS, to memorialize this final settlement, the Parties hereby enter into this Joint
Amendment which shall amend both the BCWSA Agreement and Bensalem Agreement.

THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES, on this Iq‘lckda}'
of ﬂﬂ{ . 2011 (The “Effective Date™) as follows:

1. The Authority and the City agree to accept the City's Rate Making Methodologies, as
set forth in Attachments A and B to this Joint Amendment, which the City represents
fully comport with the Water Environment Federation's Financing and Charges for
Wastewater Systems, Manual of Practice Number 27, in setting the wholesale wastewatar
service rates for both the BCWSA Agreement and Bensalem Agreement. The Authority
shall not have the right to dispute, by arbitration or any other legal proceeding, these Rate
Making Methodologies.

2. Should there be any material change to the Rate Making Methodologies, as set forth in
Attachments A and B to this Joint Amendment, after the Effective Date of this Joint
Amendment, the Ci.l:}r shall notify the Authority of such change. A material change is
defined as any change to the Rate Making Methodologies that would result in an overall
annual increase to the Authority of 1% (one per cent) or more in its BCWSA Agreement
or 1% (one per cent) or more in its Bensalem Agreement . The Authority shall have the
right to review and challenge this material change should BCWSA deem it appropriate.

3. While the Authority agrees to accept the current Rate Making Methodologies, as set
forth in Attachments A and B to this Joint Amendment, it retains the right to review and
challenge specific costs for materials, services and projects billed by the City to the
Authority.



4. The Authority hereby withdraws and dismisses, with prejudice, any and all objections
raised to the increase in wholesale wastewater rates which became effective on July 1,
2008. This specifically includes, but is not limited to, the objections raised in the
Authority’s letters dated August 6, 2009; October 20, 2009; and January 4, 2011.

5. Regarding the fourth quarter 2010 billing for the BCWSA Agreement, the Parties
agree to adjust that billing as follows:
The City shall credit BCWS5A, on their next wastewater bill,

the amount of $67,000.00 (Sixty-Seven Thousand Dollars) in
settlement of the fourth quarter 2010 billing dispute.

IN WITNESS WHEREOF, the Water Commissioner of the City of Philadelphia
has caused this Joint Amendment to be executed on behalf of the City and the appropriate
officer of the Authority has executed this Third Amendment on behalf of the Authority.

THE CITY OF PHILADELPHIA

H MNEUKRUG
Water Commissioner

: DﬁPutF City

BUCKS COUNTY WATER
AND SEWER AUTHORITY

By /ﬁm _1/13:4‘# /
Lt

Morman F.

Attest:



Attachment A  BCWSA Raie Making Methodology

The cost of service allocable to Bucks County Waler & Sewer Authority (Bucks County) and the rates
developed to recover the allocated costs, reflect consideration of the contract limits for wastewater service
as set forth in the contract between Bucks County and the City dated February 5, 1988 as amended.

The annual capital costs allocable to Bucks County recognize annual depreciation expense and return on
investment, with the allocable investment being based upon the contract limits for volume, peak flow, and
BOD and Suspended Solid loads plus an allowance for infiltration/inflow beyond the point of
connection to the City's sewer system versus the system design capacity of the Northeast Water
Pollution Control Plant and pumping station facilities and collection mains used in the provision of
service to Bucks County for which a notice to proceed was issued after March 10, 2005. With respect to
the rate base used in the cost of service study, the allocated plant investment is based on original cost.
The current rate of retumn for service to the City's wholesale water and wastewater customers is

7.5 percent,

The operation and maintenance expenses allocable to Bucks County are based upon the relationship of the
projected annual volume, peak flow, and the BOD and Suspended Solids loadings from Bucks County,
including an allowance for infiltration/inflow beyond the point of connection to the City's sewer
system, relative to the projected annual volume, peak flow, and BOD and Suspended Solid loading of the
Mortheast Water Pollution Control Plant and pumping station facilities used in the provision of serviee to
Bucks County. The collection system related operation and maintenance expenses allocable to Bucks
County are based on Bucks County’s share of the collection system investment (including facilities for
which a notice to proceed was issued prior to March 10, 2005) and the ratio of test year sewer
maintenance expense of the entire Philadelphia collection system and the entire Philadelphia
collection system investment. Overhead expenses, the costs of appropriate operational support services,
and appropriate miscellaneous revenues are allocable to Bucks based on the allocation of direct operation and
mainténance expenses.

As established under the contract, the rates applicable to Bucks County include operahon and
mainténance charges, a fixed charge, and a management fee. The operation and maintenance charges,
which are assessed against the metered volume, peak flow, and BOD and T5S loading of Bucks County,
include the treatment and pumping costs associated with each component and a proportionate share of
allocable overhead expenses, costs of appropriate operational support services, and appropriate miscellaneous
revenue. Unit costs are adjusted to reflect the Northeast Pollution Contral Plant wholesale customer
related IT. The fixed charge includes the allocated return on investment and depreciation expense, an
allocated share of projected maintenance expense on the system collection mains, an allowance for meter
reading, sampling, and billing related costs, and a proportionate share of allocable overhead expenses, costs
of appropriate operational support services, and appropriate miscellaneous revenue. The management fee
amounts to 10 percent and is applied to the sum of the operation and maintenance charges and fixed
charge.

The following exhibit tables summarize the development of the proposed cost of service and rates for Bucks

County for fiscal year 2012.



TABLE A-15

UNITS OF WASTEWATER SERVICE
TEST YEAR 2012
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FY 2012 Test Year
Valime
Sanitary Wastewater
Infihration
Total
Suspended Sobids
Sanitary Wastewater
Infilkration
Total
BOD
Sanitary Wastewater
Infilrstion
Tatal

Contract Mazimam Units

Capacity
Sanitary Wasiewater

Infiltration
Tatal

Volume
Sanitary Wastewater
Infileration
Tatal

Suspended Solids
Ssniiary Wastewaler
Infiltration
Toral

B0
Sanitary Wastewater
Infiration

Tatal

Mef - thousand cubic feet

(1)

Liniis ___ Bucks County
(Mch) G689, 0040
(Med) 40,200
(Mct) 1,009,200
(1,000 Tbs ) 11,730
{1,000 bs) 251
{1,0060 Bas ) 11,981
(1,000 [baj 9.856
(1,000 Ibg) 63
{1,000 e ) 9,919
(Mctiday) 7351
(Mef'day) 170
Mefiday) 7,521
(Mef) 1,171,123
() — 0200
L (=] 1,211,323
{1,000 Ihs) 13,400
(1,000 lbs) 251
{1,000 Ihs) 13,651
(1,000 Tbs) 13,400
{1,000 Ibs) 63
{1,000 bs) 13,463

Mef'day - thousand cublc feet per day

s - pounds



TABLEA-2

ALLOCATION OF TEST YEAR INVESTMENT FOR THE
NORTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS

Test Year 2012
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TABLEA-5

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS

Test Year 2012
Total
Line Dhirect
Mo, Coat L‘nﬁpq-nmr. Invesiment
5
COLLECTION SYSTEM
1 Sewers - Capacity 1,000,622 000
2 Pumping Stations - Capacity 29,722,000
3 Total Collaction System 1,02, Bkl (00
WATER POLLUTION CONTROL PLANTS
Morntheast Plant;
Retail, Abington, Bensalem, Bucks County WESA, Lower Moreland,
4 and Lower Southampton - Capacay 4, 10, R
Retail, Abngton, Bensalem, Bucks County W&SA , Chelenham,
Lower Moreland, and Lower Southampton
5 Valume 56,746,000
6 Capacity 34,179,000
7 Suspended Sobids 73,507,000
B BOD E&Iﬂﬂ]
9 Subtotal EA?&I,E
10 Total Northeast Plant 251,291,000
11 Other Plants: 288,194,000
12 Total Water Pollution Contral Plants 535,485,000
13 Total loves tment 1569329000

{a) Plant Investment s of 63072007, Incldes Administration and Cenerl costs.



WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY

TABLEA- 18

Test Year 2012
() 2} (3)
Line Darect
Mo Cost Component Investment (8) Units of Capacity Unit Investment
5 5
Mortheast Water Poliution Contro] Plant
Retail, Abinglon, Bensalem, Bucks County WESA
Lower Maoreland, and Lower Southampton
| - Capacity 4040000 IO mgd = 49470 Mel'day E1.6657 Melday
Retail, Abington, Bensalemn, Bucks County W&SA,
Chehenham, Lower Moreland, and Lower Southampton
2 Violume 56,746,000 76,650 mg = 10,247,000 Mcf 55378 /Mcf
E] Capacity 34,179000 420 mpd = 56,150 Mcfiday G028 T08R  Mcfiday
4 Suspended Solids 73,507,000 173,240,000 Ibs 4243073 /1,000 Ibs
3 BOD ELE19,000 128,491,000 [bs 5. 5500 /1,000 The

(a) Plant Investment as of 6302007, Inchudes Administration and General costs.

myg - million galkns

mgd - million gallons per day
Mef - thousand cubie feet

Mci'day - thousand cubic feet per day
The - pounds



TABLEA-19

WASTEWATER SYSTEM INVESTMENT

ALLOCATED TO
BUCKS COUNTY
Test Year 2012
) 2} @) 4 &) (6
Infiltration/Inflow
3 Allocated
Line Imvesiment Mumber of Allacation Allocazed Imvesiment
Mo Cigt Component Uniis Per Unit Contract Uinits Factor [nvestment (x)  Rousded (a)
L 1 5 1
Treatement
Reteil, Abingion, Bensalem, Becks Counry WEEA,
Levwer Momelad, and Lowsr Soathampton
i Capuciy Melday 816657 7521 614,208 614,000
Refadl Abingion, Bensalem, Bucks Couanty WA,
Chehenham, Lovser Moreland, and
Lower Southamptan
2 Vo lurne Mef 55378 121138 6,70k D55 &,70d, 000
3 Capacity McEday 0B, 7088 1.5 4578099 4 5TE 000
4 i 1,000 B 424.3073 13,651 Ry R AL £ 792 000
5 BOD 1,000 Bs 6445510 13,863 BETLEN BGTEOO0
6 Toeal Teeatmen! 26,370,181 26,370,000
Conveyance
7 Large Sewers el 18,000 EicE LiErsn 1,565 897 1,566,000
B ToualConveysnce R L T
9 Total Allstated Sy tem Inves tment 17836,078 217930 004

(8) Plant Investment as of 63072007, [nelodes Administration and General costs.

ofs - cusbic feet pet second
Mol - Thousand cubie foet
fbs = pourds



TABLEA=T

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE
NORTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS

Test Year 2012
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TABLE A-11

TEST TEAR OPERATION AND MAINTENANCE EXPENSE
SUMMARY OF ALLOCATION TO FUNCTIONAL COST COMPONENTS

Test Year 2012
1] [y )] i4) 3} 1]
Diect Todal CueM Espense Deduchions et
Operation &  Admmztrative Openrtion & Opemtion &
lMamienamce & General lManienence Less Interesi Leas Mamienance
Cont Component Expense Expense Expenie ncome Cimnts Expense
“ sio0 " sime 7 51,000 "m0 T s " S0
COLLECTION SYSTEM
Sewer Mamilenance
Al Oagtomens - Capacity 24,346 11,504 35870 15 0 15,745
Enlet Ceaning
Retad - Siomm Capacity 10,860 5188 b, 148 L1 0 16,082
Pusnping Stataong
Total Vialume 3,131 ] 113 1 0 b
Taal Capaciiy R | K - [—- ] 17350 61 g 17389
Todal Collection Sysiems 50351 TEI08 TEAW 253 i Ti248
WATER POLLUTION CONTROL FLANTS
Mortheast Plant:
Retail, Abingion, Bensalem Buchs County WS&A  Lowes Moreland & Lower Seuthampion
Walusre 530 L L] 2 1 536
Capacity [ 550 i12 & 7 1,799
Retall, Abington, Bensalem, Bucks County WEEA, Chehenham,
Lawer Moreland, and Lover Southasmplon
Yalkarre L 4313 13931 49 53 13.E0%
Capagy 1,665 TiE 243 ] 9 2,406
Suspended Salids 15,767 7283 1,060 1] 88 2.1
BOD 12485 4,17 16,671 58 6 16,549
Onlver Pianis 51654 2055 2542 254 m TZol1
Total Water PoBation Control Plants 2, 5 38008 130,565 458 300 130,011
CIETOMER COSTS FaLy i f vr ] A3 022 151 a #1571
Total Operation & Malnienance Fxpense 172557 73,933 246490 1] L0 145,118
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TABLE A- 2B

UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE

APPLICABLE FOR CONTRACT SERVICE

(3

LTI R

Test Year 2012
n (2 i3
el Uit
Operating Projected TV Opemting
Cost Component Expense Linits of Service Espense
5 it
WATER FOLLUTION CONTROL FLANTS
Mortheast Water Pollution Control Plant
Retail, Abington, Bensalem Bucks County W&SA,
Lower Moreland, and Lower Scuthampton
Vo lume 526,000 6,499,000 Mef 0.0809
Capacity 1,75, 00 39.510 Meffday 45.5328
Retsil, Abington, Bensalem, Bucks County WE&SA,
Cheltenham, Lower Maopelind, and Lower Sputhampton
Vo lume 13,829,000 B7ELO00  Mef 15745
Capacity “2.406,000 53390 Mcifiday 450645
Suspended Sobds 12,591,000 114346 1,000 bs 20015906
BOD 16,545, Dby T84 1,000 b 2166553

bfel - thouzand cubic feet
Mcfiday - thousand cubic feet per day
Ibg - pauinds
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TABLEA-31

OPERATING EXPENSE
ALLOCATED TO
BUCKS COUNTY
Test Year 2012
=
Alacated
Cirstl mﬂﬂ Investment
b
Coliection Syuiem
Sawer Mnintzpance (s} I, %665,000 ]
Cyperating
Espense
Per Lnit
ME Tremment Flan:
Retad, Abmgion, Bensalem, Hucls
County W&SA, Lower Moseland, and
Lower Southampton
Wolume LU el
Capweny 455328 SMefday
Hetad, Abingion, Beasalem, Bucks
County W&SA, Chelienham, Lower
Morcland, and Lowes Soulbamgplon
Vohime L5748 el
Capacuy 45064 SMchday
Suspended Sclids 200 1908 1,000 Ihs
BOD 21606553 ¥, 000 [ha
Castomer Cosis
Tatal
Total - Rousded

(a} Hezed on mvestment in sewers servisg Bocks County WESA

bdcf - Thousand cubic feet
ks - poumds

i

Test ¥
Mo, of

1,008,200
A

1,008,200
7.521
11,981
9918

Mei
hlcfiday

befl
Melfday
1,000 Tos
1,000 Tbs

B1.644

1 SEE 585

E53
2,398,434
145,004

— 15200
6965812
4,966,000



TABLE A =40

SUMMARY OF ALLOCATED COST OF SERVICE

Test Year 2012
LY @ £} o 3 )
Allocaied Allocxed
Allbeaged Diepreciahle Ol Deprecialian Retum an Costof
Customer Investment {a] Investment{a) Epense  Epensed) lavestmesi (k) Service
5 5 5 5 5 5
Bucks Coanty 27,935,000 ITEIG000 6566000 & L 6,566,000

(@) Mant Imves ument as of &30N0T. Inchedes A dminkimaticn and Ceneml cosis
(b} Bucks County Deprecistion and RO capial charges shall apply 1o sll applicable capital projects for which a motios to proceed
& Bisued afier March 10, 2008



TABLEA-49

SUMMARY OF TEST YEAR CHARGES

Test Year 2012
{n (2) 3 {4 (5
Operation and Mamtenancs Charges
Foed Suspended
Customer __Onage _ Volme  Capactyfs) ___Solids BOD
5 el el §1.000 s ¥1,000 1bs
Bucks County (b) 66,000 1.7154 8,007 HH14TT 2175454

(a) Anneal Cost.
(b} Charges for recovery of costs associated with odor control of Bucks County W&SA wastewater

are i addition Lo the charges shown hereimn.
Mef - Thousand cubi: feel
ch = cubic feet persecend
Ibs - pounds



Attach tB akin thodol

The cost of service allocable to Bensalem Township (Bensalem) and the rates developed to recover the
allocated costs reflect consideration of the contract limits for wastewater service as set forth in the
contract between Bensalem and the City dated May 16, 1988 as amended on April 2, 2008.

The capital investment allocable to Bensalem is based upon the contract limits for volume, peak flow, and
BOD and Suspended Solid loads plus an allowance for infiltration/inflow beyond the point of
connection to the City's sewer system versus the system design capacity of the Northeast Water
Pollution Control Plant and pumping station facilities and collection mains used in the provision of
service to Bensalem. The allocated plant investment is based on original cost.

The operation and maintenance expenses aliocable to Bensalem are based upon the relationship of the
projected annual volume, peak flow, and the BOD and Suspended Solids loadings from Bensalem,
including an allowance for infiltration/inflow beyond the point of connection to the City's sewer
system, relative to the projected annual volume, peak flow, and BOD and Suspended Solid loading of the
Naortheast Water Pollution Control Plant and pumping station facilities used in the provision of service to
Bensalem. The collection system related operation and mainienance expenses allocable to Bensalem are
based on Bensalem's share of the collection system investment and the ratio of fest year sewer
maintenance expense of the entire Philadelphia collection system and the entire Philadelphia
collection system investment. Owerhead expenses, the costs of appropriate operational support services,
and appropriate miscellaneous revenues are allocable to Bucks based on the allocation of direct operation and
maintenance expenses.

As established under the contract, the rates applicable to Bensalem include operation and maintenance
charges, a fixed charge, and & management fee. The operation and maintenance charges, which are
assessed against the metered volume, peak flow, and BOD and TSS loading of Bensalem, include the
treatment and pumping costs associated with each component and a proportionate share of allocable
overhead expenses, costs of appropriate operational support services, and appropriate miscellaneous revenue.
Unit costs are adjusted to reflect the Northeast Pollution Control Plant wholesale customer related 1.
The fixed charge includes an allocated share of projected maintenance expense on the system collection
mains, an allowance for meter reading, sampling, and billing related costs, and a proportionate share of
allocable overhead expenses, costs of appropriate operational support services, and appropriate miscellansous
revenue, The management fee amounts to 10 percent and is applied to the sum of the operation and
mainténance charges and fixed charge.

The following exhibit tables summarize the development of the proposed cost of service and rates for
Bensalem for fiscal year 2012,



TABLE A=15

UNITS OF WASTEWATER SERVICE
Test Year 2012



(1 (2

Line
Mo, Units Bensalem
FY 2012 Test YVear
Vohsme
1 Sanitary W astewater (el 160,000
2 infikration Med) 5,600
3 Total idef) 155,600
Suspended Solids
9 Sanftary Wastewater {1,000 Ibs) LI
3 Infilration (1000 s} 33
& Tional {1,000 Ths) 2,261
BOD
7 Sanitary Wastewater {1,000 s 2376
B Infilratian {1,000 b ) ]
4 Tieal (1,000 Tks) ki
Contract Maximum Lnits
Capacity
0 Sanitary Wastewaier (Meifday) Lol4
(1] Infikration (Meifday) i
r] Tatal (Meffday) 1,004
Wolume
13 Sandary Wastcwater (el P e g |
4 Enfiltration (Mef) 560
k] Total {Mef) 348N
Saspended SoEds
I Sanilary Wastcwaler i 1000 s} 3,7M
17 Infiliration (1,000 Bx) X5
} Total {1,000 Bos ) 3,769
BOD
1% Sanitary Wastewaber {1,000 bs) 340
2 Infikration {1000 s ) £
21 Toatal {1,000 hs)) 5349

Mcf - thousand cubic feet
Mefday - thousand cubjc feet per day
Ibs. - pounds

TABLEA-2

ALLOCATION OF TEST YEAR INVESTMENT FOR THE
NORTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS



Test Year 2012
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TABLE A—=5

TEST YEAR INVESTMENT IN THE WASTEWATER 5YSTEM
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS



Test Year 2012

Total
Line Direct
Mo, Cost Component Investment
5
COLLECTION SYSTEM
| Sewers - Capacity 1,000,622,000
2 Pumping Stations - Capacity 25,2000
Total ColBection System 1,020,844,000
WATER FOLLUTIHON CONTROL FLANTS
Mortheast Plant:
Retail, Abinglon, Bensalem, Bucks County W&SA, Lower Moreland,
4 and Lower Southampton - Capacity 4,040,000
Retail, Abington, Bensakem, Bucks County W&SA, Cheltenham,
Lower Moreland, and Lower Southampton
5 Volume 56,746,000
L] Capacity 34,179,000
7 Suspended Solids 73,507,000
8 BOD B9
9 Subtotal 247,251,000
10 Total Northeast Plant 251,291,000
11 Crher Plants: 288,154,000
12 Toral Water Pollution Control Plants 539,445,000
13 Total Irvestment 1.569329,000

{a) Plant Investment as of 6302007, Inchdes Adminstmiion and General costs.



TABLEA-16

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY

Test Year 2012
(1) (2) 3)
Line Direct
Mo, Cost Component Investment (2 Units of Capacity Unit Investment
5 i
Mortheast Water Pollution Contral Plant
Retail. Abington, Bensalern, Bucks County W&SA,
Lower Morsland, and Lower Southampton
i - Capacity 4040000 370 mgd = 49470 Mcfiday BL665T Mcliday
Retail, Abimgton, Bensalem, Bucks County W&SA,
Chelenham, Lower Moreland, and Lower Southampton
p Vi burne 56,746,000 76,650 mg = 10,247,000 Mcf 55378  Melel
3 Capacity 34179000 420 mgd = 56,150 McTday 6087088 /McHday
4 Suspended Solids 73,507,000 173,240,000 Ibs 4243073 /1,000 Ibs
5 BOD ELELS,000 128,491,000 lbs G530 1,000 [bs

{2) Plant Invesument as of 630/2007. Inchudes Administration and General costs.
myg - mallion gallons
mgd - million gallons per day
Mef - thousand cubic feet
Meci'day - thousand cubic feet per day
Ibs - pounds



TABLE A - 18

WASTEWATER SYSTEM INVESTMENT

ALLOCATED TO
BEMSALEM
Test Year 2012
1 P £} (1) 5 1]
InfRtmtondnilow
Capacity Alesatesd
Line Invexieren Hemberol  ABpcEion Alocaied wweiament
s Coat Companesst Liniis PerlUink Clnvirnen Unins Facior .‘:numtu I.uu.uddu
i L i
Trearsenar
Petuil, Abingtoa, Bensakemn, Bucks Coumsty WEEA
Lermer Momland, and Lowes Soathemplon
1 Capsedy s ey &I G657 ] B 000
Feetad, A bimpion, Bessabem, Becks Counry WSl
Chelemham, Lower Morcland, and
Lower Southanplon
2 Volume Ml [-] HET 1688515 | 588 00y
3 Capuciy Mleliday (] 1,034 v K s 29000
& &5 1,000 s a2 e 49820 1,558,000
5 BOD 100 s (5] 59 3447 TG J448.000
6 Tots Trestment T80T T.8a8,000
Comwey e
7 Al ey B iR i | S50 Erli] 32,000
] A2 «h 105 508 DRS00 e o e G000
] A3 &f 117,743 QL1200 [ {irea:r] 14,447 14,000
W A oy 113, B (ele a1 [lirai] F478 000
i B s i3, ¥ (B LR 1z e 1130
12 C ey TLEM BT500 1025 5,700 b0
13 (4] -1 E7.910 k4500 s 3= rlsis)
14 E el 204310 03830 1 DAL B
15 E efa a8 T 05800 14250 I T 000
1.3 1 els ELET ] rng [Liv=doi] (BT (ENLE
7 i cfi 4R R LR ] L reais] 25358 )
if H ey 4 (et L7 1z TS T8 000
I8 K el 13xa17 DaMD LOZES0 ey erd
2 12 cls 18 20 aidn | &3 6,000
ri| I3 cils TR 008 el o] [lersas] B0 DD 18,000
X K-1 [= 1] o s 4300 [Wirasi] il o 0,000
i) K-2 i 55 THE 130 | 0 BS540 145,000
M Toml Copveyimoe LEID III E{ﬂl
F Totd Adlscaied 5 yiiem levesimend #5461 Ba9 L EALE

{a) Plant Invertment a8 ol 620007 achides Admemaiatnn and Oensrml coita
efs - culbbe ek per second

Mk - Thousasd cubd fee

b - pounds



TABLEA-7

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE
NORTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS

Test Year 2012
i 1] m =] L1} m
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TABLEA-11

TEST TEAR OFERATION AND MAINTENAMNCE EXPENSE

SUMMARY OF ALLOCATION TO FUNCTIONAL COST COMPONENTS

Test Year 2012
n LFd] ] LE] L)
[Hrect Total Ol Expense Deductions et
Operataon & Admsisirsine Opemtion & Cypemution &
Mamtenance & Ceneral Mzmtenance Less Inferest Less Muantenance
Cost BEnt Fxpense __Bpense Expense Incame Crznts Epenic
T os1000 £1,000 51,000 sio " s1000
COLLECTION SY5 TEM
Sewer Muinbenance
All Customers - Capaciy ot 11,524 I5E70 ] 1] JI5T45
Inlet Cleaning
Retail - Srorm Capacity 10,90 5l 16,148 54 0 16082
Pempmng Stations
Total Yokume 3,13 a 3,13 il g i1H
Todal Capacity 11554 5394 17.350 61 ] 17288
Taisl Collection Systems 50,351 108 TEAS 43 ] T1.246
WATER FOLLUTION CONTROL FLANTS
Moribesst Plani:
Retad, Abington, Bensalers, Budks County WEEA, Lower Moreland & Lower Southampton
Volme 530 i 530 2 2 526
Capscity 1262 550 1312 & 7 1,79
Fetail, Abington, Benselem, Bucks Coonty WEEA, Chellenham,
Lower Moreland, and Lower Southespton
Vobame 9,593 43 1393 5 53 13,829
Capacity 1,665 758 140 - L 2,406
Suspended Solids 15,767 1293 1,060 £l 5] 5%
BOD 12455 4,176 18,671 b1 & 18,545
Cxher Plants: 51654 1AM 5 34 m =20
Total Water Polution Control Plants 62,064 38,008 130,969 433 K 13,011
CLETOMER CDSTS 29,200 Rz 43,022 151 L] 428N
Total O rathon & Maknienance Expense 1TTA5T T183) TdE AR B&l 00 45,118




UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE
AFPLICABLE FOR CONTRACT SERVICE

TABLEA-28

Test Year 2012
(n (2)
Ml
Line Operating Projected TY
Mo Cost Component Eapense Units of Service
£
WATER POLLUTION CONTROL FLANTS
Morteast Water Pollution Control Plast
Reiail, Abingion, Bensalem, Bucks Counly W&SA,
Lower Moreland, and Lower Southampion
i Volume 526,000 6409000 Mef
2 Capacity 1, 795,000 39,510 Mcfiday
Retail Abington, Bensalem, Bucks County W&ESA,
Cheltenham, Lower Moreland, and Lower Southsmpion
3 Volame 13,829,000 8,783,000 Mcl
4 Capacity 2,406,000 53390 Mclfday
5 Suspended Solids 22591,000 114346 1,000 bs
] BOD 65, 548,000 76,384 1,000 bs

Mef - thousand cubkc feet
Mefday - thousand cubic feet perday
Ibg - pounds

(3
Unit

Opesating

£Unit

0.0809
45508
15745

200.1506
2166553



TABLE A =30

OPFERATING EXPENSE
ALLOCATED TOD
BENSALEM
Test Year 2012
T owm
Liee Alocaled
Bo. Cosl Component Invesiment
i
Collection System
| Sewer Mainbenance () 1, 110000 x
Operating
Expense
Fer Uail
ME Treaizeni Planis:
Reteil, Abngion, Bengalem, Becks
County W&SA, Lower Moreland, and
Lower Southamploa
2 Volams 0809 el
k| Capacity 455728 Ehicfday
Eetail, Abmgron, Bensalem, Bocks
Coumty WE&SA, Chelenham, Lowet
Moselmd, and Lower Southampton
4 Walume 15745 el
3 Capacity 45 D68 SMcfday
& Smspended Salids 200 1206 £'1.000 Ths
7 BOD 2165553 21000 ke
i Cugtomer Cogis
2  Toul
10 Tofsl - Eounded

(n) Based os mvestment in sewens serving Benaalem
Ml - Thowsand cubic feei
Ibx - pownids

ke

Tesl ¥r.
Mo afl

Uaila

165,600

165,600
2.261

Mcf
MoFday

Mefday
10 B
1,000 s

Allocated
Op<enting

15,510

13,39
47,081

D00, 7HT

52,630
S8, T3

1422000



TABLE A-40

SUMMARY OF ALLOCATED COST OF SERVICE

Test Year 2012
(n (2 (3] i) 1] (8
Mllocated Allocated
Allacated Deprecizhle DA Deprecation Reium on Cosiof
Customes Investment (5} Investment (a)  Fopense Fapense lwvestment Service
b1 ¥ 5 5 5 5
Berikem 8,558,000 £530,000 142000 ) ) 1,422,000

(u} Flani Inveanment a8 ol 630007, Inchedes Adminis ration and General costs.
{b) Beasadean contrbutes ther allocaled plant myveaiment, and therelon i& nod allocated any deprecalion expenas of FEhum oo
nvesmenl,



TABLE A-43

SUMMARY OF TEST YEAR CHARGES
Test Year 2012
i L] £ ) (3}
Dperation and Mantenance Chasges
Fhed Suspended
Customer _ Cowge _ Vome  Copecity(s) _Solids BOD

b3 el el £71,000 s £71,000 Ba
Benzalem E5,000 17054 E 00T Tk 14TT 217 R4
(8} Anmual Cost,

Mef - Thousand cubi fect
cfs -~ cubic feet per second
Ibs - pounds



WHEREAS, the City of Philadelphia (the “City™) and the Bensalem Township Authority
(*“Bensalem”) entered info a Wastewater Services Agreement on May 16, 1988 (the
“Agreement™) whereby the City agreed to treat Bensalem’s wastewater; and

WHEREAS, pursuant to the Consent to Assignment agreement entered into on August
31, 1999 Bensalem assigned all of its rights, interests and responsibilities under the
Agreement to the Bucks County Water and Sewer Authority (the “Authority™); and

WHEREAS, pursuant to the Amendment to Wastewater Services Agreement To Address
the Overflow at PC-30, entered into on April 2, 2008, (the “PC-30 Amendment™),
Paragraph 1, the City and Authority identified 16 Connection Points from the
Authority’s collection system to the City’s Wastewater System; and

WHEREAS, in order to provide wastewater services to the Beechwood Development in
Bensalem a new 17% Connection Point will need to be added; and

WHEREAS, both the Authority and City now wish 1o enter into this Amendment to the
Bensalem Wastewater Services Agreement and PC-30 Amendment To Add a 17
Connection Point (the “17® Connection Point Amendment’)

ltismemfnrugmeduntbia# fﬁ}fﬂfSI, s 2011 { the “Effective Date") that the
Agreement and PC-30 Amendment shall be amended as follows:

1. A new 17" Connection Point shall be added to the table contained in Paragraph |
of the PC-30 Amendment and shall be known as MBE1 7-Beechwood

Development;

2. The calculation of flow from MBEI 7-Beechwood Development will be done in

accordance with the procedure set forth in the Agreement for unmetered
connections until such time that the City meters the MBE17-Beechwood
Development connection.

3, All other terms and conditions of the Agreement and PC-30 Amendment remain
in full force and effect except as otherwise modified by this 17" Connection Point
Amendment.



WHEREFORE, the parties having reviewed this 17" Connection Point Amendment, and
intending to be legally bound by its terms and conditions, have their duly authorized
officers execute this Amendment below.

CITY OF PHILADELPHIA
WATER DEPARTMENT

By

Howard Neukrug,/
Water Commissioner
City of Philadelphia



AGREEMENT

This Agreement, made this 5th day of February , 1988
and effective as of January 1, 1988 by and between the City of
Philadelphia, hereinafter called "City", and the Bucks County

Water and Sewer Authority, hereinafter called "Authority”.

WITNESSETH:

WHEREAS, City owns and operates wastewater collecticn
and treatment facilities to convey, treat and dispose of waste-
water its by-products, including sludge, collected from retail
customers within the City and from outlying municipalities,

townships, authorities and entities including Authority; and

WHEREAS, City desires tc reserve wastewater treatment
capacity for wholesale suburban customers at its Northeast wWater
pPollution Control Plant (the JPlant“) on a long term basis to
ensure the most efficient uée of the City's resocurces and facili-

ties, and to provide full and fair compensation to City; and

WHEREAS, the Council of the City of Philadelphia has by
Ordinance, Bill No. 1129, May 20, 1987, directed the Water
Commissioner to enter into new agreements for the sale of

wastewater treatment service to suburban communities; and

WHEREAS, Authority desires to acquire wastewater treat-
ment capacity from City a2t the Flant to ensure a sufficient

wastewater treatment capacity for the communities it serves; and



WHEREAS, the Plant has limited capacity and City has
other suburban customers who purchase wastewater treatment ser-

vice from City; and

WHEREAS, Authority agrees to pay for its reserved

wastewater treatment capacity in accordance with this Agreement;

NOW, THEREFORE, intending to be legally bound and in
consideration of the mutual covenants contained in this

Agreement, the parties agree as follows:
1. WASTEWATER QUANTITY AND QUALITY

A. Reservation of Capacity - City shall reserve wastewater

treatment capacity for the Authority at the Plant as set forth in
Exhibit "A" attached hereto and incorporated herein ("Flow and

Loadings Limits") commencing on the date of this Agreement.

B. Capital Contribution - Upon execution of this Agreement,

in consideration of the reservation of capacity at the Plant,
Authority shall pay ELEVEN MILLION NINE HUNDRED THOUSAND DOLLARS
($11,2900,000.00}) to City for net cost to City for wastewater con-
véyance and treatment facilities, systems and equipment completed
prior to July 1, 1886 and allocated to the service of Authority
under the terms and conditions stated herein plus THREE HUNDRED
AND SEVENTY-THREE THOUSAND DOLLARS ($373,000.00} for wastewater
conveyance and treatment facilities, systems and equipment allo-
cated to the service of Authority as stated herein and completed

as of December 31, 1987. These sums plus any additional sums



paid to City by Authority for facilities, systems and equipment
allocated to Authority under this Agreement shall be referred to

as Authority's "Capital Centributlen.”

C. Pro-rata Share of New Facilities and Renewal and

Replacement -

(1) Authority agrees to pay to City its pro-rata share
as calculated by City of‘costs for capital expenditures for
renewal and replacement of facilities, and feor new
facilities, excepting however, new facilities which are
intended solely -toc increase -the capacity-of the Plant. The
costs to be allocated shall be net of grants of other
reimbursement from the federal or state government.

City shall provide Authority with a Facilities Capital Budget
not later than thirty (30) days before the beginning of
City's Fiscal Year to hotify Authority of its share of the
cost of capital improvements and renewal and replacement.

{2} Authority agrees to pay actual costs of capital
improvements or renewal and replacement within sixty (60}
days of receipt of the bill. In the event that Authority
does not pay the bill when due, late charges will accrue in

accordance with Section II.B., below.

D. Change in Capacity -

(1) Authority agrees that if the capacity of the Plant
is upgraded or downgraded by Federal or State agencies or
regulations or if City is directed o acqguire additional

facilities by Federal or State agencies or regulations,



Authority will pay any costs associated with its revised pro-
rata share of capacity as calculated by City. Nothing in
this Section I.D. shall serve to revise Authority's flow and
loadihgs limits as set forth in Exhibit A attached hereto and
incorporated herein ("The Flow and Loadings Limits Addendum”).

{2}y In the event that City has excess éapacity
available, City shall offer it to its suburban customers on a
first come, first serve basis. If Authority desires to pur-
chase such excess capacity, it agrees to pay rates and
charges then in effect for such capacity, to make a capital
contribution fheréfgg and to termé cdnéistent with this
Agreement. Nothing in this Sectien I.D shall be construed asg
binding upon either party to agree to modify this Agreement,
the Flow and Loadings Limits Addendum or binding upon the

City to have additicnal capacity available.

E. Exceedance Charges -

(1) Flow and Loadings Limits -~ The wastewater delivered

by Authority to City shall nct exceed the limitations set
forth in the Flow and Loadings Limits Addendum. For the pur-
pose of this Agreement the term "Flow Limits" shall mean the
maximum amount of wastewater as measured in millions of gal-
lons per day which may be delivered to City for treatment in
a given period of time and the term "“Loadings Limits” shall
mean the maximum biochemical oxygen demand ("BOD") loadings
and suspended scolids ("SS") loadings which shall be delivered

to City for treatment annually.



(2) The Flow Limits shall be as set forth in the Flow
and Loadings Limits Addendum. The Flow Limits for "Stage 1"
shall remain in effect until acceptance of wastewater flow by
City via the Force Main as set forth in Section IV.0, below.
Thereafter, the Flow Limits for "Stage 2" shall govern this
Agreement.

(3) The "Loadings Limits® for SS and BOD shall be as
set forth in the Flow and Loadings Limits Addendum,

(4) Exceedance Charges - City shall estimate or measure

the quantity and sample the quality of Authority's wastewater
flow. Authority shéll be liable to pay penalties to City for
exceedances of agreed-upon Flow Limits and Loadings Limits as
set forth in the Flow and Loadings Limits Addendum and the
"Exceedance Charges Addendum" (attached hereto and incorpo-
rated -herein as Exhibit "B")..

(53 Plan to Eliminate Exceedances - In the event that

Authority's wastewater flow exceeds the Flow Limits set forth
in the Flow and Loadings Limits Addendum on five (S) or more
occasions in one calendar year or eight (8) or more occasions
in two consecutive calendar years, or ever exceeds the maxi-
mum annual average, or if Authority exceeds the Loadings
Limits, either for BOD or SS, Authority agrees:
a) That upon written nctice of exceedances from City,
Authority shall develop and submit to City within one
hundred and eighty (180) days of written notice a writ-
ten report detailing a plan of action to eliminate the

exceedances within five (5) years from the date of sub-



IT.

mission of the written report. City shall promptly
approve or disapprove the plan. Approval of the plan
outlined in the report will not be unreasonably
withheld. City shall notify the Authority in writing
within sixty (60) days of receipt of the plan of
approval or disapproval and shall include reasons for
failure to approve.

b)- If Authority fails fo submit a report outlining a
plan to eliminate exceedances, or if City cannot
approve such a plan, Autherity shall be liable to City
for a penalty of One Thousand Dollars'(sl,ooo.OO) per
week until such time as Authority submits a plan which
City can approve.

WASTEWATER TREATMENT CHARGE

A. Wastewater Treatment Charges - Authority agrees to pay

wastewater treatment charges. The wastewater treatment
charges shall consist of: |

(1) An operation and maintenance charge based upon
actual or estimated wastewater flows and actual or estimated
BOD and SS Loadings of wastewater delivered to the Plant by
Authority. The operation and maintenance charge shall be
based upon the cost (as defined below at Paragraph II.A. (3})
of conveying and treating wastewater delivered by the
Authority. Such charges shall be based upon quantity, gqual-
ity and flow rates of wastewater delivered as well as charges

based upon billing, metering, sampling and other related



fixed costs.

(2) A management fee equal to ten percent (10%) of the
charges set forth in paragraph (1).

(3) For the purpose of this Agreement the term “Cost"
shall include all direct and indirect expenses, including but
not limited to, labor, materials, equipment, power,
chemicals, rentals, benefits and departmental overhead.
Departmental overhead shall include, but not be limiﬁed to,
such items of cost as administrative, financial, legal,
accounting and engineering support.

“ (43 Authority shall have the right upen written request
to review City's method of computing and allocating the cest

of providing wastewater treatment service to Authority.

B. Billing and Penalties for lLate Payment -

(i) Upcon the execution of this Agreement, City shall
render bills to Authority on a quarterly basis for the
charges set forth in this Agreement. City reserves the right
to bill Authority on a more or less frequent basis in the
future.

{2) Bills shall be payable to City by Authority withiﬁ
thirty (30} days of receipt of bill by Authority. Authority
shall notify City in writing of disputed charges prior to
their due date. 2Authority may withhold payment of disputed
charges, but in the event the dispute is resclved in favor of
City, payment withheld shall be subject to late fees running

from the original due date for said charges. In no event



shall City be liable to Autherity for payment of interest or
late fees of any nature on disputed charges.

(3) Late fees at the rate of one and one-quarter per-
cent (1-1/4%) per month simple interest shall be added to any
balance unpaid thirty (30) days after billing.

(4} City, upon six (6) months prior written notice to
Authority, may increase or decrease late fees to a level

reflecting additional or decreased costs incurred by City.

C. Notice of Changes in Rates - City shall provide notice

to -Authority of any change in rates or billing practices at
least ninety (90) days in advance of the effective date of

such new rates or practices.’

ITITI. CONSTRUCTION, OPERATION AND MAINTENANCE OF AUTHORITY'S

CONVEYANCE SYSTEM AND RELATED MATTERS

A. Design and Construction of Sewers - Authority shall

design, construct, own, operate and repair at its sole cost and
expense sanitary sewers and connections to the City system neces-

sary to convey its wastewater to the City limits.

B. Approved Ceonnection Points - The locations of approved

points of connection and provisicns concerning these connectiocons
are described in Exhibit "C*, attached hereto and incorpo-

rated herein (the "Connection Points™). No additional Connection
Points shzll be made without prior written approval from City

acting through its Water Commissioner.



C. Plan to Eliminate Unauthorized Discharge - If any cof

Authority's Connection Pecints are determined by the City or any
governmental regulatory agency to be maintenance problems or
sources of unauthorized discharges, Authority agrees to immedi-
ately submit a plan to City outlining action tc be taken to elim-
inate within forty-five days of written notification the problem
or unauthorized discharge. City shall promptly approve or disap-
prove said plan. Any action taken pursuant to this section

IIT.C. shall be at the sole expense of Authority.
IV, FORCE MAIN EXTENSICON S

A, Authority to Construct Force Main - Authority agrees to

construct an exfension of its connection piping and necessary
appurtenances into City (the "Force Main"} to reconnect with
City's Upper Delaware Low Level Interceptor System in the
vicinity of State Road and Shelmire Avenue in a locatiocn to be
approved by City after completion of a route feasability study

performed at the scle cost of Authority.

B. Rights of Entry - For the purpose of constructing the

Force Main, City shall assist Authority in aquiring rights of
entry, easements and rights of way upon land necessary for con-
struction of the Force Main. Rights of way or easements on land
for which the City does not hold title reguired to construct the
Force Main shall be acquired at the scle cost of Authority, City

- assisting in such acguisitions where possible.

C. Right to Revoke - 1In the event the Force Main is

located within any City street and if such City street is needed



for a public purpose, City shall have the right upon twelve
months prior written notice to Authority, to revoke or modify any
right to place the Force Main within City's streets. 1In the
event City exercises this right of revocation or modificatien,
Authority shall, at its sole cost and expense:
1) Promptly relocate the Force Main according to the
directions and requirements of City and restore the surface

of the affected streets; or
2) with City's approval, not unreasonably withheld,
pay City the increased cost of any project constructed by

City in a different location as a result of Authority's fail-

ure to make such relocation.

D. Authority to Pay for New Sewer - Authority at its sole -

expense, shall construct the Force Main in the route to be
approved by City in accordance with City's Standard Specifica-
tions, where applicable. Authority shall pay all construction
expenses relating to the Force Main, including, but not limited
to, design, prepération of plans and drawings, construction, and
*as~built® plans. Authority shall also pay City for consultation
with City's personnel and reasonable costs incurred by City in
connection with City's periodic inspection, repair and testing of

the Force Main.

E. Review - City shall have the right to review from time
to time, plans, shop drawings, materials, workmanship and con-

tract drawings for the Force Main.



F. Dther Required Approvals - Any review by the Water

Commissiocner (“Commissioner“) shall not be deemed to constitute
approval required by any other department, board or commission of
Ccity, including, but not limited to, the Department of L;censes

and Inspecticns and the Streets Department.

G. Emergencies During Construction - City shall have the

right throughout the construction of the Force Main to take steps
deemed necessary by the Commissioner to alleviate any emergency
or potentially hazardous condition or conditions threatening pub-

lic health, safety or welfare.

H. Drawings - Upcn completion of the Force Main, Authority
shall deliver to City a full set of shop drawings and "as-built"

plans.

I. Materials and Workmanship - The materials used in the

Force Main shall conform to the requirements of the plans and
specifications and shall be well adapted for the kind of service
required. The work shall be of first class construction, free
from defects and the work shall be performed in a good and work-

manlike manner.

J. Defective Work or Material - Authority shall remove, at
its own expense, any work or material judged by City as defective
or not in accordance with the plans and specifications and shall
reconstruct, rebuild and replace the same until such time as City

shall approve the work or material.

_ll_



K. No Representation or Warranty by City -

(1) Notwithstanding anything contained in this
Agreement, any review and/or approval by the City, or accep-
tance of the Force Main by the City, shall not constitute any
representation, warranty or guarantee by City as to the sub-
stance or quality of documents, work or other matter
reviewed, approved or accepted. No person or firm may rely
in any way cn such approval and at all times Authority and
Authority's agents, contractors and subcontractors must use
their own independent judgment as to the accuracy and quality
of all suchndocuments and other.matters. |

(2) The presence of City's representatives during con-
struction shall not lessen the cbligation of Authority for
construction in accordance with the plans and épecifications,

free of defects.

L. Insurance -

{1} Prior tec the commencement of constructicn of the
rorce Main and until one (1) year after acceptance of waste-
water flow via the Force Main, Authority shall obtain and
maintain in full force and effect or cause its contractor to
obtain and maintain in full force and effect: (i) A policy
or policies of comprehensive general liability and property
damage insurance, with broad form endorsement, protecting
Authority and City against all claims, suits and actions, for
or on account of any damage or injury to property or persons,

including death, arising out of this Agreement and the con-
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struction contemplated by this Agreement. The insurance pol-
icy or policies shall be in the minimum aggregate amount of
Two Million Dollars ($2,000,000.00). Authority or
authority's contractor may obtaln the levels of insurance
required by this Section with a blanket and/or umbrella pol-
icy or policies; (ii) Automobile insurance (owned, nonowned,
hired and leased) with teotal limits per occurrence of not
less than One Miliion Dollars ($1,000,000.00); and (iii)
Workers' Compensation insurance as regquired by law, and
employer's liability insurance with a limit of not less than
Oné Hundred Thousand Dollars ($100,000.00).

(2) Each insurance policy shall be in form and content
reasonably satisfactory to the City Seolicitor, shall name the
City of pPhiladelphia as an additional insured, and shall also
(i) contain a contractual liability endorsement applicable to
Authority's obligations under Section ViII.C. of this
Agreement, and (ii) provide that the insurance provided in
the policy or policies shall not operate to limit br void
coverage of any one insured with respect to claims against
the same insured by any other insured. Each policy shall
contain alclause that the policy cannot be cancelled, modi;
fied or permitted to expire unless and until at least thirty
(30) days prior written notice is given to City.

Authority shall provide City with a certificate.or certifi-
cates of insurance evidencling such coverage at least fifteen
(15) days prior to commencement of construction of the Force

Main and shall, upon the request of the City, provide the

I,



City within a reasonable time after such request, but in no
event more than sixty (60) days, with a copy of such insur-
ance policy or policies. At least thirty (30} days prior to
the expiration of each policy, Authority shall deliver to
City a certificate or certificates evidencing a replacement
policy or policies to become immediately effective upon the
termination of the previous policy. Each insurance policy
obtained pursuant to this Section shall be obtained from
insurers having a Best rating of A+7 or better and licensed
to transact business in the Commonwealth of Pennsylvania.

(3) If Authority fails to cause such insurance to be
maintained, City shall not be limited in the proof of any
damages which City may claim against Auvthority or any other
person or entity to the amount of the insurance premium or
premiums not.paid or incurred and which would have been paya-
ble upon such insurance, but City shall also be entitled to
recover as damages for such breach the uninsured amount of
any loss and damages, expenses of suit and costs, including,
without limitatieon, reasonable cancellation fees, suffered or
incurred during any period when Authority shall have failed or

neglected to provide insurance as aforesaid.

M. Surety Bond - Prior to the commencement of construction

of the Force Main and until one (1)} year after acceptance of
wastewater flow via the Force Main, Authority shall obtein and

maintain in full force and effect:

) (1) A performance bond, in the form attached to this

Agreement as Exhibit "E" and made a part hereof, with a
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surety company approved by City naming City as an obligee in
the amount of Six Million Dollars ($6,000,000.00) as security
for the faithful performance of the obligations of Authority
under this Agreement; and

{2} A labor and materialmen's bond in the form attached
to this Agreement as Exhibit "¥F* and made a part hereof, with
a surety company approved by City naming City as an obligee
in the amount of Six Million Dollars ($6,000,000.00} as secu~
rity for the.full payment of Authority's contractors and sub-
contractors and others furnishing labor and materials for the

Force Main.

N. Coenditions for Start of Construction - Prior to com-

mencement of construction of the Force Main, Authority shall
obtain:
(1} all policies of insurance regquired in Section Iv.L.
of this Agreement;
{2) the surety bonds required in Section IV.M. of this
Agreement;
{3) all permits and approvals required pursuant to Sec-

tion IV.F. of this Agreement.

0. Acceptance of Wastewater Flow Via Force Main -~ Authority

shall notify City and obtain City's approval prior to the convey-
ance of wastewater flow to the Plant via the Force Main. Prior
to acceptance of wastewater flow via the Force Main, all metering
equipment must be installed and operable and Authority must pre-

sent to City for its approval an emergency plan of action to be,
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carried out in the event it is necessary to bypass or shut down

the Force Main.
V. MAINTENARNCE AND REPAIRS

A, Maintenance -

(1) Authority shall an and maintain the Force Main and

. egquipment and the electronics associated with the meter
installed in Bucks County. City shall own and maintain
telemetering equipment installed in Bucks County which shall
consist of equipment which converts the signal produced by
the meter inte a signal which can be transmitted over tele-
phene lines. City shall also own and maintzin all equipment
located in City necessary to receive and record telemetered
information.

{2) “Authority shall submit to City for its approval, a
plan to City prior to delivery of any wastewater flow to City
via the Force Main setting forth a maintenance schedule angd
maintenance procedures for the metering equipment énd elec~
tronics to be maintained by Authority under this section V.A.
City shall review and approve or disapprove such plan within
sixty (60) days of receipt. The plan shall demonstrate that
AButhority will cbtain prompt service by qualified meter main-
tenance personnel to repair any meter or electronic malfunc-
tion or breakdown in a timely manner. City shall receive
written reports of maintenance and inspection work performed
on the meter.

{3) In the event of a malfunction or breakdown of the



meter, metering equipment or electronics assoclated with the

meter, Authority shall provide City with a report from the
independent contractor performing the repairs detailing the .
cause of the malfunction or breakdewn and the repairs
undertaken.

(4} A flow accuracy test utilizing metering equipment
independent of the Authority's magnetic flow meter to verify
the accuracy of the meter shall be performed by Authority's
independent contractor annually. If the annual calibratién
check indicates that recalibration is required, the meter
shall be recalibrated as required and another calibration
check shall be performed within three (3) months and at three
(3) month‘intervals thereafter until Authority and City
determine that recalibration is no longer necessary.
Thereafter, annual calibration checks shéll resume. Accuracy
within two percent (2%) shall be acceptable. City shall have
the right to review the gualifications and approve or disap-
prove the independent contractor chosen by Authorify to per-
form flow accuracy testing. Such approval shall not be
unreasonably withheld or delayed. City shall receive a writ-
ten report of the test directly from the independent
contractor. Authority shall pay all costs assoéiated with

the flow accuracy testing.

B. Should Authority fail to maintain and repair the Force
Main or metering equipment within thirty (30) days after notifi-

cation by City or immediately in the event of an emergency or
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hazardous condition, City shall have the right to proceed with
repair or maintenance and to recover the cost thereof from
Authority. In addition, Authority shall be liable for a penalty
payable to City in the amount of fifteen (15) percent of the cost

of maintenance or repairs.

C. Sampling - City shall have the right to enter the area
served by Authority at any time upon reasonable advance telephone

notice to sample Authority's wastewater for qualify.

D. Plow and Strehgth Estimates - Where City, in its scle

discretion, determines that it is impractical or uneccnomical to
meter and/or sample wastewater, or when actual strength and flow
data is unavailable for reasons beyond the control of City or
Authority, City shall estimate, using its standard methods for

~estimating flow and/or strength figures for billing purposes.

E. Billing Information -~ Upeon request, City shall provide

to authority strength.énd flow data utilized in billing
Authorify, including descriptions of its standard methods for

estimating flow and/or strength figures.
VI. WASTEWATER QUALITY RESTRICTIONS

A, Interjurisdictional Pretreatment Agreement - City and

Authority shall enter into the contract attached hereto and
incorporated herein as Exhibit "D" (the "Interjurisdictional
Pretreatment Agreement"). Authority agrees to comply with all of

the provisions contained therein.
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VII.

B. Sludage Utilizaticon -

{1) Authority recognizes the importance and urgent need
to utilize sludge in a timely and proper manner. Immediately
upon signing of this Agreement, Authority and City shall work
to develop an environmentally sound sludge utilization pro-
gram meeting Federal and State standards within the area
served by Authority. Authority shall propose a sludge utili-
zation program which does not require a Pennsylvania
Department of Environmental Resources permit by March 15,
1988 and thereafter shall continue to work with City to
develop other applicaticons for sludge utilization in the area
served by authority.

(2) Authority shall actively support City's community
education program for sludge by identifying community groups
for City which have an interest in sludge utilization and by
providing City with appropriate facilities in Bucks County at

which City may conduct educational programs.

PAYMENT OF MONIES DUE AND OWING

Upon execution, Authority and City agree to fulfill their

respective financial obligations under a prior agreement of

October 1, 1982 as modified herein. Retroactive to July 1, 1986,

City shall waive the capital portion of the lump sum charge in

consideration of the Capital Contribution made under this

Agreement and effective as of that date.
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VIII. MISCELLANEOUS

A. Inspection and Audilt - The parties agree that each shall

keep complete records and accounts concerning their respon-
sibilities under this Agreement. Each party shall at all times
have the right to examine and inspect said records and accounts
upon 30 days written notice. If required by any law or regula-
tion, Authority shall make séid records and accounts immediately

available to Federal and State auditors.

B. Arbitration of Disputes - If any dispute shall arise

between the parties hereto, concerning terms, condiftions and cov-
enants of this Agreement, the same shall be submitted to a Board
of Arbitration. The Board of Arbitraticn shall be composed of
three (3) arbitrators, one appointed by City, one by Authority,

and the third to be agreed upon jéintly by the arbitrators
selected by City and Authority.

The arbitrators representing authority and City shall he
named within five (5) days from the request for the appointment
of such Board. If after a period of ten (10) days from the date
of the appointment, the two (2) arbitrators appointed by City and
Authority cannot agrée on the third arbitrator, then either
appointed arbitfrator may reguest the American Arbitration
Association or its successor to furnish a list of three (3) mem-
bers of said Association, who are not residents of either
Philadelphia or Bucks Counties, from which the third arbitrator

zhall be selected.
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The arbitrator appointed by Authority shall then elimi-
nate cne (1) name from the list furnished by the American
Arbitration Association within five (5) days after its
publication, following which the arbitrator appointed by City
shall eliminate one {1) name from the list within five (5) days
thereafter. The individual whose name remains on the list shall
be the third arbitrator and shall act as the Chairman of the

Board of Arbitratoers.

Bach party shall bear the costs of its own arbitrator
and the parties shall equally divide the costs of the third arbi-

trator and all other common costs.

The Board of Arbitrators, thus established, shall com-
mence the arbitration proceedings within ten (10) days after the
third arbitrator is selected and shall make its détermination
within thirty (30) days after the appointment of the third
arbitrator. The decision of such arbitrators shall be final and

binding upon the parties, except in the case of fraud.

C. Claims, Insurance and Related Matters -

(1) Authority agrees to defend, indemnify and save
harmless City from and against all claims, actions, causes,
suits, demands, losses, interest, penalties and liabilities
érising from performance of the terms and conditicons of this
Agreement by reason of:

a) City's inability, due to causes beyond its

control, to perform any of the provisions of this
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Agreement; _

b} Injury (including death) to persons and dam-
ages to property resulting from operations under this
Agreement to convey Authority's wastewater to the Plant
and to construct the Force Main whether due to the neg-
ligence or gross negligence of City, Authority or their
employees, servants or ‘agents or the inherent nature of
their operations;

c) EPA or Pennsylvania Department of
Environmental Resources actien of any kind whatscever,
whether direct or indirect, for any work undertaken by
Authority, its contractors or consultants, necessary and
required by this Agreement due to rejection of said work
by the EpPA or Pennsylvania Department of Environmental
Resources;

a) Any grant fund, or any portion thereof, received
by aAuthority and later determined to be ineligible for
reimbursement by the appropriate regulatory agency or
grant augditors.

(2) City and Authority agree that in the evént of EPA
or Pennsylvania Department of Environmental Resources action
6r any other governmental regulatory action against City of
any kind whatscever, for activities carried out under this
Agfeement either by City or Authority or their employees,
servants or agents, City and Authority shall equitably appor-
tion responsibility for payment of any costs, fines, penal-

ties or damages arising from such action.
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{3) Anything in this Agreement to the contrary
notwithstanding, Authority shall not be liable for injuries
(including death} or property damage occurring during the
course of treatment at the Plant, except, to the extent that
such injuries and damages increase City's operating costs,
Authority shali be responsible for its proportionate share of
those increased costs;

(4). Nothing set forth in this Agreement shall limit or
debar City from resorting to any appropriate remedy in law or
equity, or any combination of remedies for non-compliance
;itﬂléﬁié séétiéh VIII.C of Ehis Agreement. _

(5) Nothing contained in this Agreement shall be deemed
to confer upon any third person any right against City or
Authority or to vest in said third person any cause of action
against City or Authority or to authorize any such person to
institute any suit or suits against City or Authoriﬁy.

{6) City shall have the right to approve counsel
appointed on its behalf pursuant to this Agreement; unless

appointed by Authority's insurer.

D. No Transfer of Rights - Authority shall not confer,

transfer, convey, assign or license to any third party any rights
obtained under this Agreement without the express written consent

of the City. Such consent shall not be unreasonably withheld.

E. Term -
(1) Except as set forth in Section VII, this Agreement

shall be effective as of January 1, 1988, and shall continue
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in force and effect until terminated as hereinafter set

forth.

(2) City shall have the right to terminate this
Agreement for "cause" at any time, but only upon five(5)
years written notice. "Cause" shall mean:

a) continuing exceedances of the flow and loadings lim-

its which are not corrected as required by thié

Agreement and which impair the safe and efficient opera-

tion of the system or which cause City to be in viola-

ticn of permits issued by PalDER or EPA; or

b) failure by Authority to meet its financial

obligations under this Agreement for a period of six

consecutive months; or

- ¢) failure by Authority to comply with a decision or
determination of a Beard of Arbitration cor court of
competent jurisdiction rendered under this Agreement
within three months of the date of the decision or
determination.

{3) In the event that City terminates this Agreement
for cause, Authority shall forfeit its capital centribution,
including the cost of the Force Main.

{4) Authority or City may terminate this Agreement for
any reason after it has been in effect for thirty-five (35)
years, but only by giving written notice five (5) years
before the effective date of termination.

(5} In the event this Agreement terminates for any

-24-



reason, except for cause as set forth in subparagraph (2) of
this Section VIII. E., City shall pay to Autherity an amcunt
equal to the Authority's share of the then-remaining value of
all systems, equipment and facilities, except the Force Main,
used to convey and treat Authority's wastewater under this
Agreement (the "Assets"). The remaining value of the
Assets shall be calculated as follows:
aj The remaining useful l1ife of each component of the
Assets shall be separately calculated.
b} The original and all subseguent contributions by
the Authority towaras the cost of acquisitfbn, renewal
and replacement of each component of the Assets shall
be multiplied by a fraction whose numerator is the
remaining useful life of the component, and whose
dencminator is the sum of the years the component has
been in service since January 1, 1988, plus the
remaining useful life.
c) The amount thus calculated shall be paid to the
Authority in cash on the effective date of termination.
d) The calculation required hereunder shall be made by
an independent appraiser selected jointly by the City
and the Authority. The expense of the appraisal shall
be divided equally between the City and the Authority.
If the City and the Authority cannot agree on an
appraiser, then one shall be selected by the same method
to be used to select a third arbitrator under Section

VIII.B. of this Agreement.
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(6) Upon termination of this Agreement for whatever
reason or upon expiration of this Agreement, Authority shall
pay to City the costs of abandoning the Force Main, if any.
Such costs shall be established by City as of the

abandonment.

E. Ownership, Management and Control of Plant Facilities -

City retains sole ownership and contfol of the Plant and all
other sewage treatment facilities in the City except the Force
Main, and agrees to operate, maintain, repair, and improve its
facilities associated with service to Authority. City retains
the sole and exclusive right to make all managerial and other
decisions regarding its sewage treatment facilities, including
but not limited to those decisions regarding maintenance, upkeep,
expansion, or replacement of all or a portion of it sewage treat-
ment facilities. Upon termination of this Agfeement for any
reason, by either party, ownership of the Porce Main shall revert
to City. authority shall transfer its interest in all rights of
way and easements for the Force Main to City in consideration of
City's payment to Authority of one dollar {$1.00). Said transfer
of rights of way and easements to City shall be recorded in the

real property records of Philadelphia County.

G. Severability ~ In the event any provisicn herecf is held

illegal or invalid, no other provision of this Agreement shall be
affected; and this Agreement shall then continue in full force as
if such illegal or invalid provision had not been contained

herein.

Y-



H. Successors and Assigns -~ All the covenants contained in

this Agreement shall extend to and bind the respective successors
and assigns of the parties hereto with the same effect as if the
words "successors and assigns" had, in each case, been specifi-

cally mentioned.

I. Waiver - The failure of a party hereto to insist upon
strict performance of this Agreement or of any of the terms or
conditions hereof shall not be construed as a waiver of any of

its rights herein granted;

J. -Noticés - All nétices, paymedts and communications
required to be given in writing under this Agreement shall be
sent by United States mail, postage prepaid, or delivered by hand
delivery with receipt obtained, to the addresses below or at such
other addresses as City or Authority may designate in writing

from time to time:

If intended for City:
Water Commissioner
ARA Tower
1101 Market Street
Philadelphia, Pennsylvania 15107
If intended for Authority:
Executivé Director
Bucks County Water and Sewer Authority
1275 Almshouse Road
Warrington, Pennsylvania 18376
All notices shall be deemed received five (5) calendar days after

mailing or upon actual receipt, whichever is earlier.

K. Captions - The captions in this Agreement are for con-

venience only and are not part of the Agreement. The captions do

-7



not in any way define, limit, describe or amplify the provisions

of this Agreement or the scope or intent thereof.

L. Entire Agreement - This Agreement and its Exhibits and

Addendums, incorporated herein, represent the entire agreement of
the parties hereto and there are no collateral or oral agreements
or understandings. This Agreement may be amended or modified

only in writing signed by both City and Authority.
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IN WITNESS WHEREQF, The City of Philadelphia has caused
this Agreement to be executed by its Water Commissiocner; and the
appropriate officer of the Bucks (County Water and Sewer Authorify
has executed this Agreement on behalf of the Authority, and has
hereunto affixed the corporate seal of the said Authority duly
attested by the Appropriéte cfficer thereof, the day and year

first above written.

CITY OF PHILADELPHIA

Approved as to form:

BY: .= e rz
SEYMOUR/KURLAND 7~
City S@licitor
BUCKS COUNTY WATER AND
SEWER AUTHORITY
LT >
By: -
J
Attest:

-2



FLOW AND LOADINGS LIMITS ADDENDUM

DAYLIGHT FLOW LIMITS

Max imum
Annual Avg. Instantaneous Max.
STAGE 1 10 MGD 14 cfsl
STAGE 2 20 MGD g2 cfs
BOD AND SS LOADINGS
ANNUAL ANNUAL
SUSPENDED SOLIDS BIOCHEMICAL OXYGEN
LOADINGS DEMAND LOADINGS
13,400,000 1bs. 13,400,000 1bs.

1 The allowable flow rate during non-daylight hours in Stage 1 shall not exceed
40 cfs.

EXHIBIT A



IL.

IIl.

EXCEEDANCE CHARGES ADDENDUM

Authority shall be liable to City for the exceedance charges stated
below beginning January i1, 1992 or upon completion of the Force Main
when Authority exceeds the quantity fiow limits set forth in the Flow
Limits Addendum.

A. Yolume: $3,700.00 per unit of flow over the average daily limit
during any consecutive 385 day period, such charge to be
billed annually. The unit of flow used to determine
exceedances shall be each hundred thousand gallons of
wastewater flow per day.

Authority shall be liable to City for the exceedance charges stated
below beginning January 1, 1988 when Authority exceeds the quality flow
1imits set forth in the Flow Limits Addendum.

A.  Suspended Solids (588): $480.00 per thousand pounds over the
. Timit. .

B. Biothemical oxygen Demand (BOD)Y: $900.00 per thousand poﬁnds over
the limit.

Charges for Years Subsequent to 1587

During January 1888 and during January of each calendar year
thereafter, the exceedance charges stated above will be adjusted in
accordance with the changes in the Consumer price Index for the prior

- calendar year., The index to be used for this adjustment shaill be the

Consumer Price index published by the U.S. Bureau of Labor Statistics
for all urban consumers (CPI-U) for the Philadelphia SMSA, all items,

Exhibit B



APPROVED CONNECTION POINTS TO CITY WASTEWATER SYSTEM

Stage 1

Yicinity of State Road and Grant Avenue

Stage 2

Yicinity of State Road and Shelmire Avenue

EXHIBIT C



INTERJURISOICTIONAL PRETREATMENT AGREEMENT
' BETWEEN
THE CITY OF PHILADELPHIA
AND
THE BUCKS COUNTY WATER AND SEWER AUTHORITY
This Agreement is entered into this 9th day of March |, 198§
between the City of Philadelphia ("City") and the Bucks County Water and

Sewer Authority ("Authority")}.
RECITAL
Whereas, City owns and operates a wastewater treatment system; and

Whereas, Authority currently vtilizes this wastewater treatment system
pursuant to an agreement between City and Authority dated (the

“Service Agreement”); and

Whereas, City must develop and implement an industrial pretreatment
program pursuant to conditions contained in its discharge permit (Permit
#PACD26689) issued by the Pennsylvania Department of Environmental

Resources; and

Whereas, Authority desires te continue to utilize the wastewater treat-
ment system and recognizes its industrial waste control obligations under

40 CFR 403.

In consideration of the following terms and conditions City and

Authority agree:

Exhibit D



1. Within two months of the adoption by the City of its new wastewater
control regulations, Authoritf shall enact and diligently enforce a
resolution requiring each member municipality to enact-an ordinance
substantiaily identical to the regulations adopted by City and provid-

ing as specified below {*Resolution"}.

2. Authority, by Resolution, shall require each member municipality to

enact an ordinance specifically incorporating the following provisions:

{a) a requirement that any industrial user responsibie for any
accidental discharge notify immediately both City and Authority;

(b) a prohibition on the use of dilution as a control technique for
compliance with discharge limits except as allowed by Federal
Pretreatment Standards;

{c} a grant of authority to impose mass discharge limits in lieu of,
or in conjunction with, concentration discharge limits;

(d) a prohibition against and penalty for the knowing transmitté} of
false information by an industrial user to either City or
Authority; -

{e} a grant of explicit authority to Authority to require the indus-
trial user to install a1l monitoring and pretreatment facilities.

(f) within six {6) months of enactment, each member municipality shall
notify City and Authority of every non-domestic user with the
potential to discharge an extremely hazardous substance as defined
by the Superfund Amendments and Reauthorization Act of 1986 and

every jndystrial user within its jurisdiction.

3. City and Authority shall periodically {(at a minimum of every five

years) review their respective regulations and resolutions and the



member municipalities' ordinances and jointly draft and adopt
equivalent amendments to their respective regulations and resolutions
wheré necessary to ensure the effective'administration and operation of
the pretreatment program. Whenever City becomes aware of a probiem
with the pretreatment program which can be mitigated by a change in the
resolutions, City may draft an amendment which Authority must adopt.

If Authority has adopted a resolution requiring its municipalities to
adopt ordinances identical to City's regulations, then, whenever City
amends jts regulaticns, Authority shall adopt a resolution requiring

its member municipalities to adopt the identical amendment.

Authority, by Resolution, shall require each member municipality to
adopt as part of its ordinance and enforce, and Authority shall
establish by resolution and enforce, specific discharge limits at least
as stringent as the specific discharge 1imits established in City

regulations.

Authority, by Resolution, shall require each member municipality to
adopt as part of its ordinance a provision incerporating by reference
into the ordinance categorical pretreatment standards promulgated by
the U.S. Environmental Protecticn Agency (EPA) by authority of the
Clean Water Act Sectioﬁs 307(b) and (c) be automatically incorporated
by reference into its member municipalities' ordinances. These
standards shall supercede any specific discharge limits in the
ordinance which are iess stringent than the categorical standards as
they apply to the particular industrial subcategory. Authority shall
notify all affected industrial users of pertinent categorical standards
and monitoring and reporting requirements contained in 40 CFR 403.12 or

included as part of the categorical standards.



Authority, by Resolution, shall require each member municipality to
include in its ordinance definitions for "significant industrial user®,
"industrial user® and "nondomestic user* which are identical to the
definitions adopted by City. City may make the final determination as
to whether a particular industrial user is a significant industrial
ﬂser, industrial user or nondomestic user based on infoermation City may
request from Authority or its member municipalities. City shall
control, through industrial discharge permits, industrial waste
discharges from each significant industrial user, industrial user or

nondomestic user discharging into the sewer.

IT there exists any industrial user discharging to Authority sewer sys-
tem but Tocated outside the jurisdictional limits of Authority, then
Authority shall within 30 days of this agreement notify such jurisdic-
tion of this requirement and provide the City with copies of such
notification. Authority shall negotiate and enter into an agreement
with this outside jurisdiction. Such agreement shall be substantially
equivalent to this Agreement, and shall be jointly executed by .
Authority, City and the outside jurisdiction. If the outside jurisdic-
tion refuses to negotiate and execute an agreement, then City shall
enter into a contract with the industrial user which contains terms and
conditions substantially equivalent to City industrial discharge

permits.

Authority, by Resolution, shall require each member municipality to
file with City a certified copy of its ordinance and any amendments
thereto. Authority shall fill with City other interjurisdictional

agreements and any contract entered into for the purposes of industrial



10.

waste control. If Authority maintains, Authority shall provide City
access to and copies of, if requested, all industrial monitoring
reports including 40 CFR §403.12 compliance reports, seif-monitoring
reports, baseline reports, records of violations and actions taken, and
any other monitoring or reporting requirements imposed by federal,
state or local regulations. Any records or other relevant information

maintained shall be for at least six years.

Any authorized officer or employee of City may enter and inspect at any
reasonable time any part of the sewer system of Authority. The right
of entry and inspection shall extend to public streets, easements, and
property within which the system is located., Additionally, City shall
be permitted, as appropriate, to enter onto private property to inspect
industrial wasfe dischargés. Authority shall provide complete sets of
sewer plans and make all necessary legal and administrative
arrangements for these inspections. The right of inspection shail
include on-site inspection of pretreatment and sewer fac?litiés,
cbservation, measurement, sampling, testing, and access to {with the
right to copy) all pertinent compliance records located on the premjses

of the industrial user or non-domestic dischargers.

Authority and City hereby agree that the City shall implement a
prétreatment program within Authority and shall perform in connection
therewith technical and administrative activities which may include: 1)
updating the industrial waste survey; 2) providing technical services,
such as sampling, process chemical analysis, and engineering advice; 3)
permitting; 4) compliance monitoring; 5) enforcement support and 6)

monitoring hazardous waste disposal practices. Authority may assume
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responsibility for conducting the pretreatment pregram impiemented by
City at any time upon 90 days' advanced written notice. To the extent
Authority shall administer its own pretreatment program, it shall
provide the City in writing a detailed outline of the program 90 days
prior to initiating such & program and the City shall have the right to
approve or disapprove the program. City may periodically review
Authority pretreatment program activities and funding to ensure that
Authority and any outside jurisdiction is adequately administering its
pretreatment program in conformance with the Federal Pretreatment

Regulations (40 CRF 403) and all City requirements.

City shall review Autherity resolution and each member municipality's
ordinance and amendments thereto and any interjurisdictional agreements
for conformance with 40 CRF part 403, and to ensure inclusion of all
other legal provisions mandated by_this Agreement, City shall
pericdically review the enforcement efforts of Authority and any other
jurisdiction to ascertain whether pretreatment requirements are being

diligently enforced.

If City determines that Authority and/or its member municipalities has
failed or has refused to fulfiil any pretreatment obligations, City may
develop and issue a remedial plan containing a description of the
nature of the pretreatment deficiencies, an enumeration of corrective
steps to be taken and a time schedule for attaining compliance with all
pretreatment requirements. Such pilans shall be specifically
enforceable in a court of combetent Jurisdiction. Where Authority
fails to satisfy the terms of the remedial plan, City may, upon thirty
days' written notice, refuse to accept any industrial waste discharges

from Authority.



13.

14.

15.

16.

In the event that EPA or Pennsylvania Department of Environmental
Resources action results in fines, penalties or costs being assessed
against City because of industrial or non-domestic waste discharged
from Authority, Authority and City shall equitably apportion responsi-
bility for payment of such fines, penalties or costs. Authority shalil
fully indemnify, defend and hold harmless City for damages or costs
arising from personé} and property démgge pursuant to the Service

Agreement.

Where a discharge to the wastewater treatment system reascnably appears
to present an imminent danger to the health and welfare of persons, or
presents or may present an imminent danger to the environment, or
threatens to interfere with the operation of the wastewater treatment
system, City may immediately initjate steps to identify the source of
the discharge,iand'to hold or prevent said discharge. City may seek
injunctive relief against Authority or ocutside jurisdictions and/or any
industrial or non-domestic user contributing to the emergency
conditions, and/or may pursue other self-help remedies. Authority
shall pay to City the cost of such steps taken to prevent, stop or ame-

liorate the effects of such discharge.

Any disputes arising out of this Agreement shall be submitted to bind-~
ing arbitration performed in accordance with the procedures set forth

in the Service Agreement between Authority and City dated

February 5, 1988

The terms of this Agreement may be amended only by written agreement of
the parties. In any event, this Agreement shall be reviewed and

revised, as necessary, at least every five years.

A



17. This Agreement modifies only those provisions of the existing Service
Agreement between the two parties which confiict with the terms of this

Agreement.

18. This Agreement will remain in effect so long as the Service Agreement
remajins in effect. Termination of the Service Agreement shall also

result in the termination of this Agreement.

The parties hereto have executed this Agreement on the date shown above.

0/ } N L W

i/IY OF PH??ADE?PHIA / DATE

APPROVED AS TO FORM:
SEYMOUR KURLAND
CITY SOLICITOR

o (il Pwk
% @;/ %"/MUZ G 1688

KS CDUNTY WATER AND BATE -
EWER AUTHORITY

Q/%JZ/% Sk ¢ 55"
_/j;EST ,/;/i// DATE




PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS, THAT WE, THE BUCKS
COUNTY WATER AND SEWER AUTHORITY (hereinafter called the

"Principal Obligor"), and ' ,

Surety, are jointly and severally held and firmly bound unte the
‘Water Department of City of Philadelphia ("City") in the sum of
SIX MILLION DOLLARS ($6,000,000.00) lawful money of the United
States of America, to be paid to the said City, its successors and

assigns, to which payment, well and truly te be made, we do bind

ourselves and each of us, our and each of our heirs, executors
and administrators, successors and assigns, jointly and

severally, firmly by these presents.

Sealed with the'seal of the said Bucks County Water and
Sewer Authority and with the corporate seal of the said

, Surety, duly attested by the

proper officers thereof.

Dated the day of , in the year of

our Lerd One Thousand Nine Hundred and Eighty-Eight (1988).

WHEREAS, the above bounded Principal Obligor agreed to
construct a sewer in the City in accordance with the terms and

conditions of that certain agreement dated , , 18988,

EXHIBIT "E"



by and between the City of Philadelphia, acting by and through
its Water Department and the Principal Obligor (the "Agreement")

and plans and specifications approved by the Water Commissioner

of City.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if
the said Principal Obligor shall and do well and truly, in all
respects, comply with all the terms, conditions and covenants
centained in the above-mentioned Agreement, and shall do and pay
unto the City of Philadelphia upon demand, any and all loss, dam-
" age and expenses which the said City may or shall sustain by rea-
son of the failure of the said Principal Obligeor to comply with
the terms of the said Agreement, it being hereby understcod and
agreed that the reasonable decision of the Water Commissioner or -
his successor as to such failure in complying with the terms of
the said contract Agreement and as to the amount of loss or dam-

age sustained by reason thereof, being binding and conclusive

““upeon the parties hereto, then this obligation to be null and

void; otherwise, to be and remain in full force and virtue.

The undersigned Principal Obligor and Surety hereby
agree that no modificaticn of the terms of the above-mentioned
Agreement or alteration in the work to be done under it, and no
forbearance on the part of either City or the Principal Obligor
to the other, either by the grant of any extension of time for
the performance of the Agreement or otherwise, shall be deemed to
release the undersigned or either of them, their or either of

their heirs, executors, administrator or assigns, from their lia-



bility hereunder, notice to the Surety of any such modificatien,

alteration, extensiocn of forbearance hereby being waived.

And we 3o for ourselves and each of us, and each of our
heirs, executors, administrators, successors and assigns, hereby
authorize and empower any attorney of any court of record in
rPennsylvania or elsewhere, upon the filing of this instrument or
a copy thereof, duly attested as cofrect by such attorney, to
appear for us or either of us, our or either of our heirs, execu-
tors or administrators, successors or assigns, and in our names
or in the name of either of ns, our _or _either of ocur heirs, exec-
utors or administrators, successors or assigns} confess a judg-
ment against us or either of us, cur or either of our heirs,
executors or administrators, successors or assigns, in faver of
the Water Department of the City of Philadelphia or any entity
performing the functions of the Water Department, for the sum
named in this bond, without defalcation, with costs of suit,
release of errors, and with five percent (5%) added for collec-
tion fees; hereby waiving the benefit of all exemption laws and
the holding in inquisition on any real estate that may be levied
upon by virtue of such judgment, voluntarily condemning such real
estate and authorizing the entry of such condemnation upon any
writ of fieri facias and agreeing that said real estate may be
sold under the same; and further waiving all errors, defects and
imperfections whatsocever in the entering of the said judgment or
any process thereon, and hereby agreeing that no writ of error or

objection or motion or rule to open or strike off judgment or to



stay execution of appeal, shall be made or taken thereto. The
right and power to appear and to enter or confess judgment her-
einabove provided for and the right to assess damages under any
such judgment shall be exercisable any number of times_and shall
not be exhausted by one or more uses thereocf. And for the doing
of these acts this instrument or a copy thereof attested as

aforesaid shall be full warrant and authority.

This Performance Bond and the obligations hereunder
shall terminate absolutely and be of no further force and effect

upon- the expiration of the 2greement. .

PRINCIPAL:
Attest: Q&%g/w:é 7 By: QDA—@ %
a7 e
[Seal} . , '
Surety:
Attest: By: :
Secretary Attorney-in-fact

[Corporate Seal)
(If Attorney is not a
Pennsylvania resident,
this bond must be
co-signed for the Surety
by a Pennsylvania
resident.)



LABOR AND MATERIALMEN'S BOND

KNOW ALI, PERSONS BY THESE PRESENTS, THAT WE, The Bucks

County Water and Sewer Authority (hereinafter called the

"principal Obligor®"), and

, Surety, are jointly and severally held

and firmly bound untc the Water Department of City of
Philadelphia ("City") for the use of any and every person,
copartnership, association or corporation interested in the sum
of SIX MILLION DOLLARS ($6,000,000.00) lawful money of the United
States of America, to be paid-te-the-ssid-City.—its_ successors
and assigns, to which payment, well and truly to be made, we do
bind ourselves and each of us, our and sach of our heirs, execu-
tors and admidis?rators, successors and assigns, jointly and

severally, firmly by these presents.

Sealed with the seal of the said Principal Obligor ang

with the corporate seal of the saigd

» Surety, duly attested by

the proper officers thereof.

Dated the day of , in the year of

our Lord One Thousand Nine Hundred and Eighty-Eight (1%88).

EXHIBIT "¥"



WHEREAS, the above bounded Principal Obligor, agreed to
construct a sewer for ithe Water Department of City in accordance
with the terms and conditions of that certain agreement dated

, 1988, by and between the City of Philadelphia, act-

ing by and through its Water Department and the Bucks County
Water and Sewer Authority (the "Agreement")} and the plans and

specifications approved by the wWater Commissioner of City.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if
the said Principal Obligor shall and will promptly pay or cause
~-to be paid to any and every perscn, coparinership, asssociation or

corpeoration, all sums of money which may be due for material
furnished, equipment or machinery rented, services rendered by
public utilities, and labor supplied or performed in the
prosecution of the work covered by the above-mentioned Agreement,
whether or not the said material, equipment, machinery, public
utility services or labor enter into and become component parts

of the work or improvement contemplated, including, inter alisa,

(a2) all material furnished, egquipment or machinery rented, serv-
ices rendered by public utilities, and labor supplied or per-
formed in preparing the site for the pérformance of the work
covered by said contract, (b) equipment, machinery, public util-
ity services, labor, shoring, sheathing and blasting supplies

and other materials used on the site in doing such excavating as
may be necessary or reguired to institute or perform the work
specified in the Agreement or machinery rented, services rendered

by public utilities and labor supplied or performed in the prose-



cution of work or repair or of maintenance required by or per-
formed under the terms of said Agreement, then this obligation to

be null and void: otherwise, toc be and remain in full force and

virtue.

It is understood and agreed that the City of
Philadelphia, by its Water Department, may sue in assumpsit on
this bond, for a breach by the Principal under the Agreement,‘for
such sum or sums as may be justly due the City, and have execu-

tion thereon; and any such suit shall be commenced not later

--than the date cf termination of the Agreement— It .is zlso under-

stood and agreed that no person, copartnership, asscciation or
corporation, who is not a party teo the Agreement shall have a

right of action upon this bond.

The undersigned Principal Obligor and Surety, for them-
selves and each of them, their and each of their heirs,
éxecutors, administrators, successors and assigns, further agree,
jeintly and severally, that no modification, alteratidn, addition
or extension of the terms of the above-mentioned Agreement or
alteration, addition or diminution of the work to be done under
it above-mentioned and described, and_no forbearance on the part
of eithéf the City or of the Principal Obligor to the other,
either by the grant of an extension of time for the performance
of the Agreement, of the payments to be made under it, or
otherwise, shall be deemed to release the undersigned or either
of them, their or either of their heirs, executors or

administrators, successors or assigns, from respective liability



hereunder; notice to said surety of any such modificaticn,
alteration, addition, extension, diminution and/or forbearance

hereby being waived.

It is understocd and agreed that the term “Principal
Obligor" as used herein shall be construed to include both
singular and plural, and shall be deemed to include and designate
each and every of the individuals, copartnership, associations
and artificial body of person who have entered into the above-
mentioned Agreement with the City of Philadelphia, who have
been designated above as "Principal®, and who other than the

Surety have signed and executed this present Indenture.

This Labor and Materialmen's Bond and the Obligations
hereunder shall terminate absolutely and be of no further force

and effect upon the expiration of the Agreement.

PRINCIPAL:

BUCKS COUNTY WATER AND
SEWER AUTHORITY

R

Attest: By:

Attorney-in-fact

(If Attorney is not a
Pennsylvania resident,
this bond must be
co-signed for the Surety
by a Pennsylvania
resident.)

[Corporate Seal]



Bucks County Water and Sewer Authority

1275 ALMSHQUSE ROAD & WARRINGTON, PENNSYLVANIA 18976
215-343-2538 e 1-800-222-2068 e FAX 215-343-5089

June 20, 1997

Michael Nadol, Deputy Water Commissioner
City of Philadeiphia Water Department

ARA Tower at Reading Center

1101 Market Street

Philadelphia, PA 19107-2994

Re: Wastewater Contract Amendment

Dear Mr. Nadol:

In accordance with your letter dated May 19, 1997, enclosed please find one original fully
executed Amendment to Wastewater Services Agreement Dated February 5, 1988, This
agreement was approved at the regular Board Meeting held on June 17, 1997. One copy will be

retained by this office for our records.

If you have any questions, please do not hesitate to contact this office.

Sincerely,

Mg

Ofﬁc anager

‘MM
Enclosure (1)



AMENDMENT TO WASTEWATER
SERVICES AGREEMENT DATED
FEBRUARY 5, 1988

On this 15th day of May, 1997, the City of Philadelphia (hereinafter the “City”) and
the Bucks County Water and Sewer Authority (hereinafter the “Authority”),

pursuant to Section VIII L. of the Wastewater Service Agreement dated February 5,

1988, (hereinafter the “Agreement”) hereby amend the Agreement as follows:

A,

Provisions A(l) through (5), inclusive, which follow immediately below,
shall be in effect from May 15, 1997 until May 15, 2000. Thereafter, Provisions
A(l) through (5) shall terminate and be null and void.

o

The City will accept the Authority’s flow reduction plan as being
sufficient to address its excessive flows. The Authority’s flow reduction
plan is attached hereto as Exhibit A.

The Authority agrees that starting on July 1, 1996 its capital billings will
be based on a 23 m.g.d. share of our Northeast treatment plant. The
additional 3 m.g.d. of allocated capacity will be purchased on a
depreciation and return basis at a cost of $264,000 per 3 m.g.d. per year
to be paid in quarterly installments along with the Authority’s
regularly scheduled capital billings. The retroactive billings for the 3
m.g.d. of additional allocated capacity from July 1,1996 shall be paid as
part of the Authority’s next regularly scheduled quarterly capital
billing. The Authority shall continue to pay for its initial allocation of
20 m.g.d. in accordance with Section I.C of the Agreement.

The Authority will continue to pay the City for the additional 3 m.g.d.
of allocated capacity until such time that the rolling 365 day average
flow returns to 20 m.g.d. or below for a period of 90 consecutive days.

If the rolling 365 day average flow returns to 20 m.g.d. or below for 90
consecutive days, but then, at any time thereafter, increases to over 20
m.g.d, the Authority shall again pay for the 3 m.g.d. of additional
allocated capacity until such time that the rolling 365 day average flow
again returns to below 20 m.g.d. for a period of 90 consecutive days.

If at any time, from May 15, 1997 until May 15, 2000, the rolling 365
daily average flow exceeds 23 m.g.d., the Authority agrees that the City
may exercise its right to once again deny all Act 537 planning modules.



B. Upon termination of provisions A(1) through (5), inclusive, on May 16, 2000,
the City shall determine whether the Authority’s flow reduction plan has
been successful or has failed. The Authority’s flow reduction plan shall be
deemed to have failed if on May 16, 2000, the rolling 365 day average flow
exceeds 20 m.g.d. If the flow reduction plan has failed, then the Authority
agrees that the City may again exercise its rights to deny Act 537 planning
modules. If on May 16, 2000 the flow reduction plan succeeds, but at some
later point in time the rolling 365 day average flow again exceeds 20 m.g.d.,

the City reserves its rights to again deny Act 537 planning modules.

C. This Amendment represents the entire agreement of the parties hereto and

there are no collateral or oral agreements or understandings.

IN WITNESS WHEREOQF, the City of Philadelphia has caused this Agreement
to be executed by its Water Commissioner; and the appropriate officer of the Bucks
County Water and Sewer Authority has executed this Agreement on behalf of the
Authority, and has hereunto affixed the corporate seal of the said Authority duly
attested by the appropriate officer thereof, the day and year first above written.

City of Philadelphia Bucks County Water and
Sewer Authority

B Afwman Aihinclland &WM é/7

KUMAR KISHINCHAND W. JONES
Water Commissioner cutlve rector
Approved as to formu: Attest:

BY: 2%- g%w V@a@%w/ |
DAVID A. KATZ, ESQ L/ J

Divisional Deputy City Solicitor
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BUCKS COUNTY WATER AND SEWER AUTHORITY

ADS {low meters have been installed at 62 points aiong the Interceptor. They have been tested and
calibrated, and are now in service. Rilling for the first quarter of 1997 has been based on metered
flows, and that will be the cese in the future.

I. Infilgation and Inflow Remediation

A. Bucks County Water and Sewer Authority has inspected and repaired 17,000 feet of spur lines
enteting the Interceptor. This project was completed this month (April 1997).

B. Bucks County Water and Sewer Authority has available $11,000,0600.00 for I/I remediation in
municipal eollection systems. It is proposing to use the money on the following terms:

1. Money will be allocated to cach municipality in accordance with its peeds and its proportionate
use of total capacity in the Interceptor.

I

The amount spent on U1 remediation will be treated 25 2 loan to the municipality, The loans
will be interest-free for five (5) vears, with no prixcipal repayment required during that period.
Thereaficr, repaymzent will be at the Bucks County Water and Sewer Authority cost of funds,
with amortization over twenty (20) years.

3. It is contemplated that the total remediation program will take thirty-six (36) months to
complete, with results on the foilowing schedule:

5% removal in first 6 moaths

10% removal in next 12 months
20% removal in next 24 months
30% roromoval in next 36 months

4. The savings in treatment costs as a result of I/1 removal will provide the revenue necessary to
repay the remediation costs.

CEC #92-3330 (2330DTX)
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1. Weather-Related flow Reduction

Bucks County Water and Sewer Authonty believes that the unusual wet weather conditions between
January 1996 and December 1996 have contributed to the high flow averages now existing.

Average Precipitation Actual Precipitation
Maonth (1994 10 1995} (1996 - 1997}
January 1996 3.14” 4,38"
February 1996 2.54” 2.13”
March 1996 3.807 427"
April 1996 21 3.927
May 1996 3.177 337
June 1996 1.00” 4.68”
July 1996 6.357 5.65”
August 1996 2.85” 4.29”
September 1996 2.607 4.19”
October 1996 3.46” 4.19”
November 1996 297" 2.89”
December 1596 2.03" 8.48”

CEC #95-2550 (25500DFX) EXHIBIT A — Pg 2 of 2



MEMORANDUM ' CITY OF PHILADELPHIA
LAW DEPARTMENT

TO: Bucks County Distribution
FROM:  David A. Katz, Divisional Deputy City Solicitor, %47,
DATE: January 31, 2000

RE: Bucks County Final Agreement

Attached please find the signed final Agreement between PWD and Bucks
County, which I just received last Friday.

My thanks to everyone for helping resolve this long standing odor issue.

P.S. While the Agreement is signed, the work under the Agreement is
still continuing. Specifically, the permanent installation must be
in place by no later than June 30, 2000. Please keep me advised
on Bucks County’s progress. Thanks.

DAK:bs

DISTRIBUTION:
Dick Roy

Tom Kulesza
Bruce Aptowicz
Tom Healey
Dennis Blair
Steve Furtek
JimrPalladinG
Roy Romano
Shabir Anjam
George Collier
Joe Cerrone

cc: Kumar Kishinchand



AMENDMENT II TO THE
WASTEWATER SERVICES AGREEMENT
DATED FEBRUARY 5, 1988

WHEREAS, the City of Philadelphia (the “City”") and the Bucks County Water and
Sewer Authority (the “Authority”) (collectively referred to as the “Parties™) entered into a
Wastewater Services Agreement dated February 5, 1988 (the “Agreement”) whereby the
City agreed to treat the Authority’s wastewater in accordance with the terms and
conditions set forth in the Agreement; and

WHEREAS, the Parties first amended the Agreement on May 15, 1997 to address the
Authority’s flow exceedances; and

WHEREAS, pursuant to the Agreement, the Authority conveys its wastewater to the City
via a Force Main which connects to the City’s sewer system in the vicinity of State Road
and Shelmire Avenues in Philadelphia, Pennsylvania; (the “Connection Point”) and

WHEREAS, the Authority’s wastewater conveyed via the Force Main causes hydrogen
sulfide gas to be produced in and around the Connection Point; and

WHEREAS, the production of hydrogen sulfide gas results in odors being produced in
and arcund the Connection Point as well as possibly excessive corrosion to the City’s
sewer system; and

WHEREAS, the Authority and the City now desire to address these odor and possible
excessive corrosion problems; and ,

WHEREAS, the Parties have reached agreement on how to resolve both the odor and
corresion issues; and

WHEREAS, the Parties now wish to memorialize their agreement in this Amendment II
to the Wastewater Services Agreement Dated February 5, 1988 (henceforth “Amendment
H’Y);

TWEEN THE CITY AND THE
1999 that the odor and
esolved in accordance with the

IT IS THEREFORE AGREED BY AND
AUTHORITY ON THIS /Z77day of
excessive corrosion problems are hereby
following terms and conditions as set forth below:

1. The City shall operate a sodium hypochlorite system (the “System”) at the
Authority’s Totern Road Pumping Station located in Bucks County. The System
shall be operated in such a manner as to eliminate substantially all odors
generated by the sewage flowing from the Authority’s Force Main into the City’s
sewer system. Further, the System shall be operated to eliminate any excessive
corrosion. The System shall include, but is not limited to, the following:

1 Amendment I, Modified Dec. 13,1999
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(1)sodium hypochlorite, (2) pumps, (3) piping to intreduce the sodium
hypochlonte into the wastewater, (4) tanks to store the sodium hypochlerite, (5)
monitors, (6) telecommunications system, (7) any equipment, devices,
appurtenances or other requirements as may be necessary to comply with federal,
state or local laws and regulations and (8) any other equipment, devices,

- appurtenances or procedures as may be necessary, in the City’s sole judgment, to

eliminate the odors and possible excessive corresion. The City shall be
responsible for ensuring that the telecommunications system is compatible with
the existing system.

The System is presently operating and the Parties have agreed to take whatever
actions are necessary, as expeditiously as possible, to make the System into a
permanent installation.

The City shall have sole and exclusive control and authornity over all matters
relating to the operation, maintenance, inspection, repair and replacement of the
System. The permanent installation is being designed by Carroll Engineering
Corporation pursuant to a contract with the Authority. The City shall have
approval rights for the design of the permanent installation. Should the City not
approve the design of the final installation this Agreement shall become null and
void.

The Authority hereby grants the City, its agents, contractors and subcontractors,
full and complete access to only that portion of the Totem Road Pumping Station
that is necessary for the operation, maintenance, inspection, repair and
replacement of the System. This access specifically excludes entry.into the Pump
Station unless accompanied by a representative from the Authority. The
Authority shall provide the City with the keys to the Totem Road Pumping

Station gate so that the City may enter and leave the grounds of the facility as

needed. The Authority shall be responsible for maintaining the site to ensure that
the City, its agents, contractors and subcontractors have access to the site for the
purpose of operating, maintaining, inspecting, repairing and replacing the System
which specifically includes ensuring that the sodium hypochlorite delivery trucks
have access whenever needed.

The Authority agrees to fully cooperate with the City so that the existing System
that is now being operated can be made into a permanent installation as
expeditiously as possible and within the time frame required by law. The
Authority shall have the permanent installation completed by no later than June
30, 2000 or earlier if so required by law.

(a) The Authority shall be sclely responsible for all costs related to the System

{“System Costs™) with one exception as set forth in paragraph 5(b). System Costs
include, but are not limited to, the following:

2 Amendment I, Modified Dec, 13,1999



{1 sodium hypochlorite costs;

(2) equipment costs, inctuding but not limited to, tanks, pumps, piping,
monitors, Communication systems;

3 costs involved in making the System a permanent installation;

(4} costs related to the operation, maintenance, inspection, repair and
replacement of the System;

(5)  utility costs related to the System; and

(6)  costsrelated to the System incurred prior to the signing of this
Amendment II.

The Authority shall be the legal owner of the System.

(b) The one exception to the Authority being responsiblie for all System Costs
relates to the additional costs incurred by the City’s in house labor force. To the
extent City employees will be involved in the daily operation and maintenance of
the Systern, the City may incur additional in house labor costs. The City agrees
not to bill or charge the Authority for any additional City employee labor costs
incurred by the City in the daily operation and maintenance of the System. The
City shall, to the greatest extent possible, use its own in house forces for the daily
operation and maintenance of the System and shall not contract out such daily
operation and maintenance activities without the Authority’s consent. The City
currently uses specialized contractors to perform certain functions that are done
on a periodic basis such as the periodic testing, calibration and inspection of
equipment. The Authority shall be responsible for the costs assoclated with these
specialized contractors.

The City has retained the Authority’s federal grant rebate in the amount of
$163,942. The City shall use this amount to offset System Costs that the City has
already incurred and will incur in the future.

System Costs related to capital expenditures shall be included with the City’s
capital cost billings to the Authonty pursuant to Paragraph I(c) of the Agreement.
System Costs refated to operation and maintenance expenditures shail be included
with the City’s Wastewater Treatment Charges and billed to the Authority in
accordance with Paragraph II(A) of the Agreement.

Subject to the null and void provisions contained in Paragraph 9, the City agrees
not to take any legal, administrative, contract or other actions against the
Authonty for odors resulting from the Force Main emanating in and around the
Connection Point. This prohibition specifically includes any actions to withhold
approval of Act 537 Planning Modules.

Subject to the null and void provisions contained in Paragraph 9, the City agrees

not to file suit, initiate arbitration proceedings or withhold Act 537 Planning
Module Approval in order to hold the Authority solely responsible for any

3 Amendment II, Modified Dec, 13,1959



corrosion to the City’s sewer prior to the signing of this Amendment II. The
parties acknowledge, however, that at some future date the City’s sewer will need
to be repaired and/or replaced. The Parties agree that such repair and/or '
replacement costs shall be shared pro rata in accordance with the terms and
conditions of the Agreement.

9, Should the City be unable to operate the System as the result of conditions beyond
its control, this Amendment I shall become null and void and the Parties are free
to exercise all claims, rights, causes of actions and defenses they may possess in
order to address the odors and possible excessive corrosion. Conditions beyond
the City’s control include, but are not limited to:

(a) the Authority’s failure to cooperate with the City or grant the City, its agents,
contractors or subcontractors, access to the Totem Road Pumping Station;

(b) federal, state or local statutes, regulations, ordinances or laws, that would
prohibit the lawful operation of the System.

10.  This Amendment II constitutes the full agreement and understanding of the
Parties. There are no other agreements or understandings, etther oral or in
writing, related to the subject matter of this Amendment JI.

11.  This Amendment II may only be changed or modified in a writing signed by both
Parties.

12. The Authority shall immediately notify the City should it become aware of any

malfunctions, leaks or improper discharges from the System. The Authority shail
call the City representative on stand by for Flow Control at 215-984-0480.

13. This Amendment II constitutes a full settlement of any obligations owed by the
Authority to the City related to the subject matter contained herein.

WHEREFORE, the Parties intending to be legally bound execute this Amendment I
immediately below.
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City of Philadelphia

‘Water Commuissioner

G2 O o=

DAVID A. KATZ
Divisional Deputy City Solicitor

Bucks County Water
and Sewer Authority

5 Amendment IT, Modified Dec. 13,1999
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Bucks County Water and Sewer Authority

1ETE ALMSHOUSE AQAD = WARRINGTON, PERNEYLVANIA 18576
2153432558 = 1-BO0-222-2068 = FAX 215.343-5089

June 20, 1997

Michael Nadol, Deputy Water Commissioner
City of Philadelphia Water Department

ARA Tower at Reading Center

1101 Market Street

Philadelphia, PA 19107-2094

Re: Wastewater Contract Amendment

Dear Mr. Nadol:
In accordance with your letter dated May 19, 1997, enclosed please find one original fully
executed Amendment to Wastewater Services Agreement Dated February 5, 1988, This

agreement was approved at the regular Board Meeting held on June 17, 1997. One copy will be
retained by this office for our records.

If you have any questions, please do not hesitate to contact this office.

Sincerely,

T

M
Enclosure (1)



AMENDMENT TO WASTEWATER
SERVICES AGREEMENT DATED

— FEBRUARYS.J988

On this 15th day of May, 1997, the City of Philadelphia (hereinafter the “City") and
the Bucks County Water and Sewer Authority (hereinafter the “Authority”).
pursuant to Section VIII L. of the Wastewater Service Agreement dated February 5,

1988, (hereinafter the “Agreement”) hereby amend the Agreement as follows:

A

Provisions A(l1) through (5), inclusive, which follow immediately below,
shall be in effect from May 15, 1997 until May 15, 2000. Thereafter, Provisions
A(l) through (5) shall terminate and be null and void.

The City will accept the Authority’s flow reduction plan as being
sufficient to address its excessive flows. The Authority’s flow reduction
plan is attached hereto as Exhibit A.

The Authority agrees that starting on July 1, 1996 its capital billings will
be based on a 23 m.g.d. share of our Northeast treatment plant. The
additional 3 m.g.d. of allocated capacity will be purchased on a
depreciation and return basis at a cost of $264,000 per 3 m.g.d. per year
to be paid in quarterly installments along with the Authority’s
regularly scheduled capital billings. The retroactive billings for the 3
m.g.d. of additional allocated capacity from July 1,1996 shall be paid as
part of the Authority’s next regularly scheduled quarterly capital
billing. The Authority shall continue to pay for its initial allocation of
20 m.g.d. in accordance with Section L.C of the Agreement.

The Authority will continue to pay the City for the additional 3 m.g.d.
of allocated capacity until such time that the rolling 365 day average
flow returns to 20 m.g.d. or below for a period of 90 consecutive days.

If the rolling 365 day average flow retumns to 20 m.g.d. or below for 50
consecutive days, but then, at any time thereafter, increases to over 20

m.g.d, the Authority shall again pay for the 3 m.g.d. of additional
allocated capacity until such time that the relling 365 day average flow
again returns to below 20 m.g.d. for a period of 90 consecutive days.

If at any time, from May 15, 1997 until May 15, 2000, the rolling 365
daily average flow exceeds 23 m.g.d., the Authority agrees that the City
may exercise its right to once again deny all Act 537 planning modules.



B. Upon termination of provisions A(1) through (5), inclusive, on May 16, 2000,
the City shall determine whether the Authority's flow reduction plan has
been successful or has failed. The Authority’s flow reduction plan shall be
deemed to have failed if on May 16, 2000, the rolling 365 day average flow
exceeds 20 m.g.d. If the flow reduction plan has failed, then the Authority
agrees that the City may again exercise its rights to deny Act 537 planning
modules. If on May 16, 2000 the flow reduction plan succeeds, but at some
later point in time the rolling 365 day average flow again exceeds 20 m.g.d.,
the City reserves its rights to again deny Act 537 planning modules.

This Amendment represents the entire agreement of the parties hereto and

there are no collateral or oral agreements or understandings.

IN WITNESS WHEREOF, the City of Philadelphia has caused this Agreement
to be executed by its Water Commissioner; and the appropriate officer of the Bucks
County Water and Sewer Authority has executed this Agreement on behalf of the
Authonty, and has hereunto affixed the corporate seal of the said Authority duly
attested by the appropriate officer thereof, the day and year first above written.

City of Philadelphia Bucks County Water and
Sewer Authority

EUMAR KISHINCHAMND
Water Commissioner

BY:

Approved as to form: Altest:

BY:

DAVID A, KATZ, ESQ,
Divisional Deputy City Solicitor
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BUCKS COUNTY WATER AND SEWER AUTHORITY

ADS flow meters have been installed at 62 points along the Interceptor. They have been tested and
calibrated, and are now in service, Billing for the first quarter of 1997 has been based on metered
flows, and that will be the cese in the future.

0. Infits { Inflow Remediati

A. Bucks County Water and Sewer Authority has inspected end repaired 17,000 feet of apur lines
eniening the Interecplor. This project was completed this month (April 1997),

B. Bucks County Water and Sewer Authority has available $11,000.000.00 for U1 remediation n
municipal eollection systems. It is proposing to use the money on the fllowing terms:

: ¥

Money will be alloceted to cach municipality in accordance with its needs and its proportionate
use of iotal capacity in the Interceptor.

The amount spent on 11 remediztion will be treated 25 2 Ioan 19 the municipality. The loans
will be mterest-fres for five (5) vears, with no principal repayment required during that period.
Thereafler, repayment will be at the Bucks County Water and Sewer Authority cost of funds,
with amoriization over twenty (20) years.

Ii is contemplated that the total remediation program will take thirty-six (36} menths 1o
complete, with results on the following schedule:

5% removal in fitst 6 moanths

10%% removal in next 12 months
209 removal in next 24 montha
3% remmoval 1 next 34 months

The savings in treatment costs 25 2 result of I removal will provide the revenue necsssary to
repay the remediation costs,

CEC ,32-2330 2I2000TTX]
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111, Weather-Related flow Reduction

Bucks County Water and Sewer Authority believes that the unusual wet weather conditions between
January 1996 and December 1996 have coniributed to the high flow averages now existing.

Average Precipitation Actual Precipitation
Month (1994 1o 1993) {1996 - 1997)
January 1996 3.14" 4.38"
February 1996 2.547 2.13"
March 1996 3.80™ 427"
April 1996 2 3.92"
May 1996 3™ i
June 1996 1.007 4.68"
July 1996 6.35" 5.65"
August 1996 285" 4.29"
September 1996 260" 4.19"
October 1996 346" £19"
November 1996 297" 2,89
December 1996 2.03" B.48"

CEC E95. 2550 (1S5000FX) EXHIBIT A - Pg Z of 2



MEMORANDUM CITY OF PHILADELPHIA
LAW DEPARTMENT

TO: Bucks County Distribution
FROM:  David A. Katz, Divisional Deputy City Solicitor 7.

DATE: January 31, 2000

g

Bucks County Final Agreement

Attached please find the signed final Agreement between PWD and Bucks
County, which I just received last Friday.

My thanks to everyone for helping resolve this long standing odor issue.

P.5. While the Agreement is signed, the work under the Agreement 1s
still continuing, Specifically, the permanent installation must be
in place by no later than June 30, 2000. Please keep me advised
on Bucks County's progress. Thanks.

DAK:bs

DISTRIBUTION:
Dick Roy

Tom Kulesza
Bruce Aptowicz
Tom Healey
Dennis Blair
Steve Furtek

3 .
Roy Romano
Shabir Anjam
George Collier
Joe Cerrone

ce: Kumar Kishinchand



AMENDMENT II TO THE
WASTEWATER SERVICES AGREEMENT

DATED FEBRUARY 5, 1988

WHEREAS, the City of Philadelphia (the “City™) and the Bucks County Water and
Sewer Authority (the “Authority™) {collectively referred to as the “Parties™) entered into a
Wastewater Services Agreement dated February 5, 1988 (the “Agreement”™) whereby the
City agreed to treat the Authority’s wastewater in accordance with the terms and
conditions set forth in the Agreement; and

WHEREAS, the Parties first amended the Agreement on May 135, 1997 to address the
Authority's flow exceedances; and

WHEEREAS, pursuant to the Agreement, the Authenty conveys its wastewater to the City
via a Force Main which connecis to the City"s sewer system in the vicinity of State Road
and Shelmire Avenues in Philadelphia, Pennsylvania; (the “*Connection Point™) and

WHEREAS, the Authority’s wastewater conveyed via the Force Main causes hydrogen
sulfide gas to be produced in and around the Connection Point; and

WHEREAS, the production of hydrogen sulfide gas results in odors being produced in
and around the Connection Point as well as possibly excessive cormrosion to the City's

sewer system; and

WHEREAS, the Authority and the City now desire to address these odor and possible
excessive corrosion problems; and

WHEREAS, the Parties have reached agreement on how to resolve both the odor and
corrosion issues; and

WHEREAS, the Parties now wish to memonalize their agreement in this Amendment II
to the Wastewater Services Agreement Dated February 5, 1988 (henceforth “Amendment

I,

TWEEN THE CITY AND THE
1999 that the odor and
alved i aceordanes with the

IT IS THEREFORE AGREED BY AND
AUTHORITY ON THIS /7" day of
excessive comosion problems are hereb
following terms and conditions as set forth below:

1. The City shall operate a sodium hypochlorite system (the “System™) at the
Authonity's Totem Road Pumping Station located in Bucks County. The System
shall be operated in such a manner as to eliminate substantially all odors
generated by the sewage flowing from the Authority’s Force Main into the City's
sewer system. Further, the System shall be operated to eliminate any excessive
corrasion. The System shall include, but is not limited to, the following:

1 Amendmeni [, Modified Dec. 13,1959



(1)sodium hypochlorte, (2) pumps, (2) piping to introduce the sodium
hypochlorite into the wastewater, (4) tanks to store the sodium hypochlorite, (5)
monitors, (6) telecommunications system, (7) any equipment, devices,
appurtenances or other requirements as may be necessary to comply with federal,
state or local laws and regulations and (B) any other equipment, devices,
appurtenances or procedures as may be necessary, in the City's sole judgment, to
eliminate the odors and possible excessive commosion. The City shall be
responsible for ensunng that the telecommunications system is compatible wath
the existing system.

The System i presently operating and the Parties have agreed to take whatever
actions are necessary, as expeditiously as possible, to make the System into a
permanent installation.

The City shall have sole and exclusive control and authority over all matters
relating to the operation, maintenance, inspection, repair and replacement of the
System. The permanent installation is being designed by Carroll Enginesring
Corporation pursuant to a contract with the Authonty. The City shall have
approval rights for the design of the permanent installation. Should the Ciry not
approve the design of the final installation this Agreement shall become null and

void.

The Authonty hereby grants the City, its agents, contractors and subcontractors,
full and complete access to only that portion of the Totem Road Pumping Station
that is necessary for the operation, maintenance, inspection, repair and
replacement of the System. This aceess specifically excludes entry into the Pump
Station unless accompanied by a representative from the Authonity. The
Authority shall provide the City with the keys to the Totem Road Pumping
Station gate so that the City may enter and leave the grounds of the facility as
needed. The Authority shall be responsible for maintaining the site to ensure that
the City, its agents, contractors and subcontractors have access to the site for the
purpose of operating, maintaining, inspecting, rl!'.]:hai'['il:l.g and replacing the System
which specifically includes ensuring that the sodium hypochlorite delivery trucks
have access whenever needed.

The Authority agrees to fully cooperate with the City so that the existing System
that is now being operated can be made into a permanent installation as
expeditiously as possible and within the time frame required by law. The
Authority shall have the permanent installation completed by no later than June
30, 2000 or earlier if so required by law.

(a) The Authority shall be solely responsible for all costs related to the System

(“System Costs™) with one exception as set forth in paragraph 5(b). System Costs
include, but are not limited to, the following:

2 Amendment IT, Modified Dec. 13,1599



(1) sodium hypochlorite costs;

(2)  equipment costs, including but not limited to, tanks, pumps, piping,
momtors, communication systems;

(3}  costs involved in making the System a permanent installation;

(4)  costs related to the operation, maintenance, inspection, repair and
replacement of the System;

(5) utility costs related to the System; and

(6) costs related to the System incurred prior to the signing of this
Amendment II.

The Authority shall be the legal owner of the System.

(b) The one exception to the Authority being responsible for all System Costs
relates to the additional costs incurred by the City’s in house labor force. To the
extent City employees will be involved in the daily operation and maintenance of
the System, the City may incur additional in house labor costs. The City agrees
not to bill or charge the Authonty for any additional City employee labor costs
incurred by the City in the daily operation and maintenance of the System. The
City shall, to the greatest extent possible, use its own in house forces for the daily
operation and maintenance of the System and shall not contract out such daily
operation and mainienance activities without the Authority’s consent. The City
currently uses specialized contractors to perform ceriain functions that are done
on a periodic basis such as the periodic testing, calibration and inspection of
equipment. The Authonty shall be responsible for the costs associated with these
specialized contractors.

The City has retained the Authonty's federal grant rebate in the amount of
£163,942. The City shall use this amount to offset System Costs that the City has

already incurred and will incur in the future.

System Costs related to capital expenditures shall be included with the City's
capital cost billings to the Authority pursuant to Paragraph I{c) of the Agreement.
System Costs related to operation and maintenance expenditures shall be included
with the City's Wastewater Treatment Charges and billed 1o the Authority in
accordance with Paragraph [I(A) of the Agreement.

Subject to the null and void provisions contained in Paragraph 9, the City agrees
not to take any legal, administrative, coniract or other actions against the
Authority for odors resulting from the Force Main emanating in and around the
Connection Point. This prohibition specifically includes any actions to withhold
approval of Act 537 Planning Modules.

Subject to the null and void provisions contained in Paragraph 9, the City agrees

not to file suit, initiate arbitration proceedings or withhold Act 537 Planning
Madule Approval in order to hold the Authority solely responsible for any

Amendment I, Modified Dee. 13,1999
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10,

12.

13.

corrosion to the City"s sewer prior to the signing of this Amendment II. The
parties acknowledge, however, that at s0me future date the City"s sewer will need
to be repaired and/or replaced. The Parties agree that such repair and/or
replacement costs shall be shared pro rata in accordance with the terms and
conditions of the Agrecment.

Should the City be unable to operate the System as the result of conditions beyond
its control, this Amendment II shall become null and void and the Parties are free
to exercise all claims, rights, causes of actions and defenses they may possess in
order to address the odors and possible excessive corrosion. Conditions beyond
the City"s control include, but are not limited to;

(a) the Authonty's failure to cooperate with the City or grant the City, its agents,
contractors or subcontractors, access to the Totem Road Pumping Station;

{b) federal, state or local statutes, regulations, ordinances or laws, that would
prohibit the lawful operation of the System.

This Amendment Il constitutes the full agreement and understanding of the
Parties. There are no other agreements or understandings, either oral or in
writing, related to the subject matter of this Amendment IT.

This Amendment II may only be changed or modified in a writing signed by both
Parties,

The Authonty shall immediately notify the City should it become aware of any
malfunctions, leaks or improper discharges from the System. The Authority shall
call the City representative on stand by for Flow Control at 215-984-0480.

This Amendment II constitutes a full settlement of any obligations owed by the
Authority to the City related to the subject matier contained herein.

[]

WHEREFORE, the Parties intending to be legally bound execute this Amendment IT
immediately below.

4 Amendment [T, Modificd Dec., 13,1999



City of Philadelphia Bucks County Water
and Sewer Authority

KUMAR KISHICHAND
Water Commissioner

Attest: e

DAV]I} A I'LFLTE
Divisional Deputy City Soli

5 Amendment [, Modified Dec, 13,1995



MEMORANDUM CITY OF PHILADELPHIA

FROM:

DATE:

LAW DEPARTMENT

Bucks County Distribution
David A. Katz, Divisional Deputy City Solicitor,@ﬁ/(
January 31, 2000

Bucks County Final Agreement

Attached please find the signed final Agreement between PWD and Bucks
County, which I just received last Friday.

My thanks to everyone for helping resolve this long standing odor issue.

P.S. While the Agreement is signed, the work under the Agreemernt is
still continuing. Specifically, the permanent installation must be
in place by no later than June 30, 2000. Please keep me advised
on Bucks County’s progress. Thanks.

DAK:bs

DISTRIBUTION:

Dick Roy
Tom Kulesza

Bruce Aptowicz

Tom Healey
Dennis Blair
Steve Furtek
Jim Palladino
Roy Romano
Shabir Anjam
George Collier
Joe Cerrone

cc: Kumar Kishinchand



AMENDMENT II TO THE
WASTEWATER SERVICES AGREEMENT
DATED FEBRUARY 5, 1988

WHEREAS, the City of Philadelphia (the “City”") and the Bucks County Water and
Sewer Authority (the “Authority”) (collectively referred to as the “Parties”) entered into a
Wastewater Services Agreement dated February 5, 1988 (the “Agreement”) whereby the
City agreed to treat the Authority’s wastewater in accordance with the terms and
conditions set forth in the Agreement; and

WHEREAS, the Parties first amended the Agreement on May 15, 1997 to address the
Authority’s flow exceedances; and

WHEREAS, pursuant to the Agreement, the Authority conveys its wastewater to the City
via a Force Main which connects to the City’s sewer system in the vicinity of State Road
and Shelmire Avenues in Philadelphia, Pennsylvania; (the “Connection Point™) and

WHEREAS, the Authority’s wastewater conveyed via the Force Main causes hydrogen
sulfide gas to be produced in and around the Connection Point; and

WHEREAS, the production of hydrogen sulfide gas results in odors being produced in
and around the Connection Point as well as possibly excessive corrosion to the City’s
sewer system; and

WHEREAS, the Authority and the City now desire to address these odor and possible
excessive corrosion problems; and

WHEREAS, the Parties have reached agreement on how to resolve both the odor and
corrosion issues; and

WHEREAS, the Parties now wish to memorialize their agreement in this Amendment 11
to the Wastewater Services Agreement Dated February 5, 1988 (henceforth “Amendment
III!);

IT IS THEREFORE AGREED BY AND BETWEEN THE CITY AND THE
AUTHORITY ON THIS /J7%day of 1999 that the odor and
excessive corrosion problems are hereby #ttled andfesolved in accordance with the
following terms and conditions as set forth below:

1. The City shall operate a sodium hypochlorite system (the “System”) at the
Authority’s Totem Road Pumping Station located in Bucks County. The System
shall be operated in such a manner as to eliminate substantially all odors
generated by the sewage flowing from the Authority’s Force Main into the City’s
sewer system. Further, the System shall be operated to eliminate any excessive
corrosion. The System shall include, but is not limited to, the following:

1 Amendment IT, Medified Dec. 13,1999



(1)sodium hypochlorite, (2) pumps, (3) piping to introduce the sodium
hypochlorite into the wastewater, (4) tanks to store the sodium hypochlorite, (5)
monitors, (6) telecommunications system, (7) any equipment, devices,
appurtenances or other requirements as may be necessary to comply with federal,
state or local laws and regulations and (8) any other equipment, devices,
appurtenances or procedures as may be necessary, in the City’s sole judgment, to
eliminate the odors and possible excessive corrosion, The City shall be
responsible for ensuring that the telecommunications system is compatible with
the existing system,

The System is presently operating and the Parties have agreed to take whatever
actions are necessary, as expeditiously as possible, to make the System into a
permanent installation.

The City shall have sole and exclusive control and authority over all matters
relating to the operation, maintenance, inspection, repair and replacement of the
System. The permanent installation is being designed by Carroll Engineering
Corporation pursuant to a contract with the Authority. The City shall have
approval rights for the design of the permanent installation. Should the City not
approve the design of the final installation this Agreement shall become null and
void.

The Authority hereby grants the City, its agents, contractors and subcontractors,
full and complete access to only that portion of the Totem Road Pumping Station
that is necessary for the operation, maintenance, inspection, repair and
replacement of the System. This access specifically excludes entry into the Pump
Station unless accompanied by a representative from the Authority. The
Authority shall provide the City with the keys to the Totem Road Pumping
Station gate so that the City may enter and leave the grounds of the facility as
needed. The Authority shall be responsible for maintaining the site to ensure that
the City, its agents, contractors and subcontractors have access to the site for the
purpose of operating, maintaining, inspecting, repairing and replacing the System
which specifically includes ensuring that the sodium hypochlorite delivery trucks
have access whenever needed.

The Authority agrees to fully cooperate with the City so that the existing System
that is now being operated can be made into a permanent installation as
expeditiously as possible and within the time frame required by law. The
Authority shall have the permanent installation completed by no later than June
30, 2000 or earlier if so required by law,

(2) The Authority shall be solely responsible for all costs related to the System

(“System Costs™) with one exception as set forth in paragraph 5(b). System Costs
include, but are not limited to, the following:

2 Amendment II, Modified Dec, 13,1999



(1)  sodium hypochlorite costs;

(2)  equipment costs, including but not limited to, tanks, purnps, piping,
monitors, communication systems;

(3)  costs involved in making the System a permanent installation;

(4)  costsrelated to the operation, maintenance, inspection, repair and
replacement of the System;

(5)  utility costs related to the System; and

(6)  costs related to the System incurred prior to the signing of this
Amendment II.

The Authority shall be the legal owner of the System.

(b) The one exception to the Authority being responsible for all System Costs
relates to the additional costs incurred by the City’s in house labor force. To the
extent City employees will be involved in the daily operation and maintenance of
the System, the City may incur additional in house labor costs. The City agrees
not to bill or charge the Authority for any additional City employee labor costs
incurred by the City in the daily operation and maintenance of the System. The
City shall, to the greatest extent possible, use its own in house forces for the daily
operation and maintenance of the System and shall not contract out such daily
operation and maintenance activities without the Authority’s consent. The City
currently uses specialized contractors to perform certain fitnctions that are done
on a periodic basis such as the periodic testing, calibration and inspection of
equipment. The Authority shall be responsible for the costs associated with these
specialized contractors,

The City has retained the Authority’s federal grant rebate in the amount of
$163,942. The City shall use this amount to offset System Costs that the City has
already incurred and will incur in the future.

System Costs related to capital expenditures shall be included with the City’s
capital cost billings to the Authority pursuant to Paragraph I(c) of the Agreement.
System Costs related to operation and maintenance expenditures shall be included
with the City’s Wastewater Treatment Charges and billed to the Authority in
accordance with Paragraph II(A) of the Agreement.

Subject to the null and void provisions contained in Paragraph 9, the City agrees
not to take any legal, administrative, contract or other actions against the
Authority for odors resulting from the Force Main emanating in and around the
Connection Point. This prohibition specifically includes any actions to withhold
approval of Act 537 Planning Modules.

Subject to the null and void provisions contained in Paragraph 9, the City agrees

not to file suit, initiate arbitration proceedings or withhold Act 537 Planning
Module Approval in order to hold the Authority solely responsible for any
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10.

1.

i2.

13.

corrosion to the City’s sewer prior to the signing of this Amendment Il. The
parties acknowledge, however, that at some future date the City's sewer will need
to be repaired and/or replaced. The Parties agree that such repair and/or
replacement costs shall be shared pro rata in accordance with the terms and
conditions of the Agreement.

Should the City be unable to operate the System as the result of conditions beyond
its control, this Amendment I shall become null and void and the Parties are free
to exercise all claims, rights, causes of actions and defenses they may possess in
order to address the odors and possible excessive corrosion. Conditions beyond
the City’s control include, but are not limited to:

(a) the Authority’s failure to cooperate with the City or grant the City, its agents,
contractors or subcontractors, access to the Totem Road Pumping Station;

(b) federal, state or local statutes, regulations, ordinances or laws, that would
prohibit the lawful operation of the System.

This Amendment II constitutes the full agreement and understanding of the
Parties. There are no other agreements or understandings, either oral or in
writing, related to the subject matter of this Amendment I1.

This Amendment I may only be changed or modified in a writing signed by both
Parties.

The Authority shall immediately notify the City should it become aware of any
malfunctions, leaks or improper discharges from the System. The Authority shall
call the City representative on stand by for Flow Control at 215-984-0480.

This Amendment II constitutes a full settlement of any obligations owed by the
Authority to the City related to the subject matter contained herein.

WHEREFORE, the Parties intending to be legally bound execute this Amendment 1
immediately below.
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City of Philadelphia Bucks County Water
and Sewer Authority

Water Commissioner

2 O Q7o

DAVID A. KATZ
Divisional Deputy City Soligifor
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AMENDMENT III TO THE
WASTEWATER SERVICES AGREEMENT

DATED FEBRUARY 5, 1988

WHEREAS, the City of Philadelphia (the “City™) and the Bucks County Water and Sewer
Authority (the “Authority™) (collectively referred to as the *“Parties™) entered into a Wastewater
Services Agreement dated February 5, 1988 (the “Agreement’™) whereby the City agreed to treat
the Authority’s wastewater in accordance with the terms and conditions set forth in the
Agreement; and

WHEREAS, the Parties first amended the Agreement on May 15, 1997 to address the
Authority’s flow exceedances; and

WHEREAS, the Parties entered into a second amendment of the Agreement on January 18, 1999
to address odor and cormosion problems occurring where the Authonty’s Force Main connects to
the City's sewer system; and

WHEREAS, a dispute has now arisen regarding the amount of flow that the Authority can send
to the City pursuant to the Agreement (the “Flow Exceedance Dispute™); and

WHEREAS, as a result of the Flow Exceedance Dispute, the City was forced to deny any further
capacity certifications réquired by Act 537 for proposed new land development from within the
Authority's jurisdiction; and

WHEREAS, the Parties have sought Arbitration pursuant to the Agreement to resolve the Flow
Exceedance Dispute; and

WHEREAS, both Parties have worked diligently to amicably settle their dispute without
proceeding to Arbitration; and

WHEREAS, the Parties have now reached an agreement on how to settle the Flow Exceedance
Dispute; and

WHEREAS, it is the intention of the Parties to have their agreement settle any and all claims
arising from their Flow Exceedance Dispute and for both Parties to withdraw their demand for

WHEREAS, the Parties now wish to memorialize their agreement in this Amendment IT1 to the
Wastewater Services Agreement dated February 5, 1988 (henceforth “ Amendment IIT™);

IT IS THEREFORE AGREED BY AND BETWEEN THE CITY AND THE AUTHORITY ON
THIS o DAY OF el 2005 (the “Effective Date™) that the Flow Exceedance



Dispute is hereby settled and resolved in accordance with the following terms and conditions as
set forth below:

1. Authority's Flow Limits

a. The Authority’s Maximum Annual Flow Limit shall be twenty-four (24 ) mallion
gallons per day (MGD). The Maximum Annual Flow Limit is the average daily
flow during any consecutive 365 day period.

b. The Authority shall now have a Maximum Daily Flow Limit which shall be set at
thirty-seven (37) MGD on January 1, 2008 and which shall decrease to thirty-
three (33) MGD on January 1, 2012 and continue thereafter,

¢. The Authority shall have a Maximum [nstantaneous Flow Limit of 85.08 cubic
feet per second (CFS). This 85.08 CFS instantaneous limit shall become effective
immediately and shall remain in effect through December 31, 2012.

d. Beginning on January 1, 2013, and thereafter, the Maximum Instantanecus Flow
Limit shall be 74.26 CFS.

e. By mutual agreement, the City may permit the Authority to continue to discharge
85.08 CFS as a Maximum Instantaneous Flow Limit if the Authority agrees to
contribute capital cost funding to the construction of storage tanks, as determined
necessary for the Delaware Low Level Interceptor by the City, in proportion to
the quantity of storage required to capture that portion of the Authority's flow in
excess of 74.26 CFS. This portion would be determined from modeling studies
using historical flows and conducted to determine the size of the storage facility.

Nothing obligates the Authonity to request, or the City to approve the request,
that the 85.08 CFS Maximum Instantaneous Flow Limit be continued beyond
December 31, 2012. Only where the Authority makes this request, and only if the
City agrees to the request, will the Authority be responsible for the additional
costs, as described earlier in this paragraph e, associated with continuing the
85.08 CFS limit beyond December 31, 2012,

2. Exceedance Charge for Maximum Daily Flow Limit.
a. The daily flow shall be measured from 12:00 A.M. to 11:59 P.M. local time.

b. The Exceedance Charge shall be at the rate of One Thousand Dollars ($1000) per
one hundred thousand (100,000) gallons per day for any flow over the Maximum
Dhaily Flow Limit. The Authority shall be allowed two violations of the
Maximum Daily Flow Limit in each calendar year without having to pay
Exceedance Charges for these violations. For the third viclation of the Maximwm
Daily Flow Limit, and for each day the Authority exceeds the Maximum Daily



Flow Limit thereafter, in any calendar year, the Authority shall pay the
Excesdance Charges as described above,

€. The Excesdance Cherge shall be adjusted annually for inflation starting on
Jarmary 1, 2006. The City shall use the Consumer Price Index for all Urban
Customers, all items for the Northeast published by the U.S. Bureau of Labor
Statistics to make this annual adjustment. Should this Index cease to be
published, the City shall select a comparable Index for the adjustment.

d. The existing Exceedance Charges found in the Agreement (for exceedances other
than the Maximum Daily Flow Limit) remain in full force and effect.

e. The City waives its right to assess and collect Exceedance Charges for any
exceedances which occurred prior to the Effective Date of this Amendment [11.

3. Capital Contribution by Authority for additional sewer plant/system capacity.

a. The Authority shall pay a one time capital contribution of Four Million Dollars
($4,000,000) to increase its pro rata share of the Northeast Water Pollution
Control Plant (the “Plant™) by four (4) MGD.

b. The Authority shall pay a one time capital contribution of Thirteen Million Five
Hundred Thousand ($13,500,000) for improvements to the Plant to accommodate
the Authority’s Maxdmuom Daily and Maximum Instantaneous Flow Limits.

c. Therefore, the total capital contribution paid to the City shall be Seventeen
Million Five Hundred Thousand Dollars. ($17,500,000). The Authority shall pay
the City the $17,500,000 as follows:

(1) On May 30, 2005 the Authority shall pay the City Nine Million Dollars
($9,000,000).

(2) On August 1, 2005 the Authority shall pay the City the remaining capital
contribution of Eight Million Five Hundred Thousand Dollars ($8,500,000).

Failure to make these payments on a timely basis shall render this Amendment
null and void and the City shall be free to exercise all its rights, including the right
to withhold Act 537 capacity certifications.

d. If the Authonty makes its capital contribution on a timely basis as described in
Section 3 (c) above, the City agrees to bear all risks that the initial capital
investment necessary to accommeodate the Authority's Flow Limits as set forth in
Section 1 could exceed $17,500,000. The City agrees not to seek any additional
capital contributions from the Authority should the initial capital costs to
accommodate the Authority's Flow Limits in Section 1 exceed $17,500,000.



The City, however, does reserve the right to seek additional capital contribution as
permitied under Section 1(e).

Further, the Authority remains responsible for capital costs unrelated to the initial
capital cost of accommodating the Authority’s Flow Limits contained in Section 1.
Capital costs related to the repair, replacement and renewal of the initial facilities
shall be paid by the Authority in accordance with the payment procedure for future
capital costs as set forth in Section 3(¢) immediately below.

e. Paragraph I{c) of the Agreement entitled Pro-Rata Share of New Facilities and
Renewal and Replacement, is hereby deleted and is replaced with the following

language:

“The Authority shall pay its proportionate allocation of additional future
capital costs of the city’s wastewater conveyance and treatment facilities
in accordance with the gencrally accepted wastewater rate methodologes.
The capital costs shall include, but not be limited to, depreciation expense
of facilities allocated to the Authority, a rate of retum on City investment
and a ten (10%) percent management fee, (Hereinafter known as the
“Depreciation and Return Methodology™) The Depreciation and Retumn
Methodology shall replace the methodology currently found in the
Agreement at Paragraph I(C) in the manner as described in the paragraph
below.

The Depreciation and Return Methodology shall apply to all capital
projects for which a notice to proceed is issued after the Effective Date of
this Amendment. Capital projects for which a notice to proceed was issued
prior to the Effective Date of this Amendment shall continue to be billed
using the old methodology contained in Paragraph I{C) of the Agreement
with the Authority's proportionate share being based on 24 MGD.

f. The Authority’s timely payment of the $17,500,000 capital contribution, and its
compliance with the terms and conditions of the Agreement, as amended,
guarantees the Authority that is shall have the capacity to contribute wastewater to
the Plant in accordance with the Flow Limits set forth in Section 1.

g. The Authority shall not be required to make any annual capital contributions for
any new projects at the Northeast plant related to an increase in peak flow
capacity. These projects may be those included in the Technical Memorandum
entitled “Improvements to NE WCP to Increase Peak Flow Capacity to 435 MGD™
prepared by CH2MHill, dated October 13, 2004, or any other substitute projects
which wounld provide the Authority’s 15 mgd increase in peak flow capacity.
However, once these projects are constructed, the Authority remains responsible



for paying their proportionate share of the repair, rehabilitation and replacement of
the projects.

4. Agreement Term Extension

6.

Pursuant to Section VIII{E) (4) of the Agreement, the Term of the Agreement was to
run for 35 years beginning from January 1, 1988. The Parties agree to amend Section
VIII (E) (4) of the Agreement so that the Agreement runs for 50 years beginning from
January 1, 1988. Therefore, the Parties agree to strike the words and number “Thirty-
five (35)" and replace them with the word and number “Fifty (50)" in Section VIII
(E) (4) of the Agreement.

Metering

The City shall utilize meter data delivered via telemetry from the Authority’s meters
for purposes of billing and determining compliance with the Flow Limits contained in
Section 1. City shall record actual daily flows. In the event that the telemetry is
inoperative, the Authority shall provide the City with actual daily meter readings.

Billing payment and billing disputes

a. The Authority shall pay additional and future capital contributions and charges
within sixty (60) days of receipt of the bill from the City. Operational and
maintenance charge billings are rendered monthly and are to be paid within thirty
(30) days of receipt. If the Authority objects to any bill, in whole or in part, it
shall notify the City in writing prior to the bill’s due date. (This writing shall
hereinafter be referred to as the “Objection Letter.”). The Objection Letter shall
state in precise detail, based on the information available to the Authority, the
exact nature of the objections and shall include all facts and documentation
supporting the objections. Sixty (60) days after the City’s receipt of the Objection
Letter, if the objection has not been resolved, both parties shall proceed to
arbitration pursuant to Section VI (B) of the Agreement in order to resolve the
specific objections raised in the Objection Letter. Upon mutual agreement of the
City and the Authority, the arbitration may be delayed for a specified period of
time in order to allow the Parties additional time for a negotiated settlement. The
delay in proceeding to arbitration shall last only as long as is mutually agreed by
both parties.

b. All billings, including all billings subject to an Objection Letter, shall be paid in

full and on time. There are no exceptions to this rule. However, if an Objection
Letter to a billing is received prior to the bill's due date, the Authority may elect
to pay the disputed portion of the bill into a special escrow account held by the
City. Payment into this escrow account shall occur on or before the bill's due
date. The undisputed portion of the bill shall be paid directly to the City. The
funds paid on disputed billings shall remain in the special escrow account until
the matter is settled by the Parties or is resolved by the Board of Arbitrators.



¢. Ifan Objection Letter 15 not received prior to the bill's due date, then the
Authority shall pay the billing in full and on time directly to the City and not into
the escrow Account,

Failure of the Authority to send an Objection Letter for previous bills does not
preclude the Authority from objecting to a future bill. The only exception would
be regarding a Notice of Change in Rates. If the Authority objects to new rates
being issued by the City, the Authority must send its Objection Letter within the
ninety (%) day advance notice peniod contained in Section II (C) of the
Agreement. Failure of the Authority to object to new rates within the ninety (90)
day period shall preclude the Authority from objecting to any bills based on the
DEwW Tates.

d. Inthe event the Authority does not pay a bill when due, late charges will accrue at
the rate of one and one-quarter percent (1 1/4%) per month simple interest

e. Regarding the interest earned on the escrow funds, the City shall be entitled to
interest on that portion of the escrowed funds which by agreement or through
arbitration is deemed payable to the City. Similarly, the Authority shall be
entitled to interest on that portion of the escrowed funds which by agreement or
through arbitration is deemed payable to the Authority. Any interest payable to
the Authority shall be applied as a credit to the Authonty’s next billing.;

f. All petitions to compel or stay arbitration and Appeals of the arbitration decision
(in cases where fraud is alleged) shall be filed in Philadelphia County Court of
Common Pleas and Authonty accepts such venue.

No Merger of Agreements.

The Authority agrees that it will at no time assert or claim an ability to merge, for
purposes of gaining additional capacity or for any other reason, the Wastewater
Services Agreement dated February 5, 1998 between the City and the Authority with
the Wastewater Services Agreement made between the City and the Bensalem
Township Authority on May 16, 1988, which was subsequently assigned by the
Bensalem Township Authority to the Authority.

Capacity Component Charges for Wastewater Treatment

The Authority's instantansous rate of delivery of wastewater increased from forty
(40) Cubic Feet per Second (CFS) to sixty-two (62) CFS in March 1993 when the
Authority's force main went into operation. The City was not compensated for the
increased capacity component of the wastewater treatment charge consistent with the
Agreement. The Authority agrees to pay to the City One Million One Hundred
Thirty-eight Thousand Six Hundred Eight-Eight ($1,138,688.00) for the unbilled



twenty-two (22) CFS capacity component for the period of March 1, 1993 through
October 31, 2003.

The Authority shall pay the City the One Million Une Hundred Thirty-eight
Thousand Six Hundred Eight-Eight ($1,138,688.00) on August 1, 2005.

9. Act 537 Planning Capacity Certifications.

Upon the Effective Date of this Amendment IT1, the City will commence processing
Act 537 capacity certifications for the otherwise eligible facilities in the area served
by the Authority. Certifications for capacity will continue, provided that the
Authority has not exceeded any of the Flow Limits contained in Section 1 of this
Amendment and provided that the Authority makes its capital contributions in a
timely manner pursuant to Section 3.

10. Wet Weather Flows in Bensalem Township Agreement Sewer Areas.

a. Flow data for the Authority’s metered discharges to the Poquessing
indicate that the Authority may have exceeded the Instantanecus Maximum Flow

Limit in the Bensalem Township Agreement more frequently than permitted by
the Agreement. The Authority shall conduct a flow measurement study of all
unmetered connections to the City system to more accurately assess the flow
rates, during dry periods and periods of high rainfall, at each connection. The
Authority shall cooperate with the City in evaluating the Authority's study by
providing information and access as required by the City’s employees and
consultants,

b. If the flow measurement study determines that the Authority is exceeding the
Instantaneous Maximum Flow Limit, the Authority shall develop a plan of action
consistent with the requirements of Section LE. of the Bensalem Township
Agreement.

e. Ifthe City determines that any or all of the unmetered connections shall be
metered, the Authority shall submit an acceptable metering plan to the City within
90 days and implement such plan within 180 days of the City’s approval.

d. Failure to address exceedances of any Maximum Flow Limits as defined by the
Bensalem Township Agreement may result in the City denying Act 537 capacity
11. Conflict between Amendment III and Agreement.
All terms and conditions in the Febroary 5, 1988 Agreement between the Parties,
which have not been amended or changed by this Amendment ITI, remain in full force

and effect. Should there be any conflict between the Agreement and this Amendment
IT1, the terms and conditions contained within this Amendment ITI shall control.



12. Complete Agreement
This Amendment ITT constitutes the full agreement and understanding of the Parties.
There are no other agreements or understandings, either oral or in writing, related
to the subject matter of this Amendment ITL.

13, Modifications in Writing.

This Amendment [Tl may only be changed or modified in a writing signed by both
Parties.
14. Full Settlement of All Claims.

This Amendment III constitutes a full settlement of any and all claims between the
Parties related to the Flow Exceedance Dispute. Both Parties agree to dismiss and
withdraw their demand for Arbitration by executing the General Release attached

hereto as Exhibit A.
WHEREFORE, the Parties intending to be legally bound execute this Amendment [T
immediately below.
* Bernard Brunwasser Benj Jones

Water Commissioner Executy

City of Philadelphia Bucks County Water and Sewer Authority
é Smith
Chairman, Board of Directors

Bucks County Water and Sewer Authonty




Exhibit A

GENERAL RELEASE

Bucks Coanty Water and Sewer Authority
1275 Almshouse Road
Warrington, PA 18976

City of Philadelphia
Law Department

1515 Arch Street, 17" Floor
Philadelphia, FA 19102

For and in consideration of the terms and conditions of the Amendment IIT to the Jannary |, 1988

Agreement between the Bucks County Water Sewer Authority (Authority) and the City of Philadelphia (City)
atached hereto and made a part hereof

1.

the Authority does hereby remise, releass, and forever discharge the City, its agenis, servanis, wosrkers or
employees, and any and all other persons of all actual and/or potential liability accrued and hereafter 1o
gccrue on sccount of and from all manper of, sctions and causes of sction, claims and demands whatscever,
either n law or equity, relating w the Demand for Arbitration, consisting of three enumerated dispetes and
dated June 28, 2004, and relating to amy claims, issues or disputes regarding the Authority's audit of the
City's rates that the Authority previously conducted, which against the City its apents, ssrvants, workers
of employees, the Awthority ever had or now has. Nothing herein, however, shall preclude the Authority
from challenging the City's rates established after the date of this General Release in & manner consistent
with its contract rights.

the City does hereby remise, relsase, and forever discharpe the Awthority, its agents, servants, workers or
employees, and any and all other persons of all actual andor potential liability accrued and hereafter to
accrue on account of and from all manner of, actions and causes of action, claims and demands whatsoewver,
either in law or equity, relating to the Demand for Arbitration, consisting of three enumerated dispates and
dated June 28, 2004 which against the Awthority its agents, servants, workers or employees, the City ever
bad, now have, hereafter can, shall or may have, for, or by reason of any cause, matter or thing whatsosver

arising from the above Demand for Arbitration.

Pedro A, Ramos
City Solicitor
City of Phil

Date: Frwses—
T 7



AMENDMENT IV TO THE
WASTEWATER SERVICES AGREEMENT
DATED FEBRUARY 8§, 1988

WHEREAS, the City of Philadelphia (the “City”) and the Bucks County Water & Sewer Authority
(the “Authority” or “BCWSA?”) (collectively referred to as the “Parties™) entered into a Wastewater
Services Agreement dated February 5, 1988 (the “Agreement”) whereby the City agreed to treat the
Authority’s wastewater in accordance with the terms and conditions set forth in the Agreement, and

Whereas, the Parties first amended the Agreement on May 15, 1997 to address the Authority’s flow
exceedances, and

Whereas, the Parties entered into a second amendment of the Agreement on January 18, 1999 to
address odor and corrosion problems occurring where the Authority’s Force Main connects to the
City’s sewer system, and

Whereas, the City and the Bensalem Township Authority entered into a wastewater services
agreement (“Bensalem Agreement”) on May 16, 1988 whereby the City agreed to treat Bensalem’s
wastewater, and

Whereas, pursuant to the Consent to Assignment agreement entered into on August 11, 1999
Bensalem assigned all of its rights, interests and responsibilities under the Bensalem Agreement to
the Authority, and

Whereas, the Parties entered into a Joint Agreement on May 18, 2011 to resolve a dispute
involving wastewater sampling results and the City’s Rate Making Methodologies, and

Whereas, a dispute has now arisen between the Parties regarding the sampling results for five (5)
day Biochemical Oxygen Demand (BODS) for wastewater service for the January through March
2015 billing quarter (the “2015-1 quarter”), and

Whereas, the Parties have now reached an agreement to settle the dispute for the 2015-1 quarter
and minimize or eliminate disputes in the future arising out of differing sample results as performed
by the City’s Laboratory and independent laboratories contracted by the Authority to analyze splits
of the City’s samples of the Authority’s wastewater, and

Whereas, the Parties now wish to memorialize their Amendment IV to the Wastewater Services
Agreement dated February 5, 1988 (henceforth “Amendment IV”);

THEREFORE, IT IS AGREED BY AND BETWEEN THE CITY AND THE AUTHORITY ON

THIS ;lS'ﬂLA DAY OF A)g(', i » 2016 (the “Effective Date”) as follows:

1. City shall attempt each calendar quarter to obtain twelve (12) twenty-four hours’ composite
samples of the Authority’s wastewater for use in determining the Authority’s wastewater
billings under the Agreement. City agrees to make available a split of each sample 10 a

representative of the Authority or its designated laboratory (henceforth “BucksLab”) for the

1



independent analysis of the sample for Suspended Solids (SS) and 5 Day Biochemical
Oxygen Demand (BODS35). Collectively, the City’s Laboratory and the Authority’s
designated independent laboratory, BucksLab, shall be known as (*the Labs”). The
Authority shall designate in writing to the City its choice of an independent laboratory under
this Amendment I'V. City’s split sample will be made available to a representative of the
Authority or BucksLab at a City laboratory facility. The sample splitting shall take place in
the presence of the representative of the Authority or BucksLab. See Addendum # ] for

additional terms related to the collection and splitting of wastewater samples.

. The Parties shall ensure that the LLabs maintain their Environmental Laboratory
Accreditation under 25 Pa. Code §§ 252.1- 252.708 for the term of this Amendment. For a
laboratory operating in Pennsylvania this includes accreditation by the National
Environmental Laboratory Accreditation Program (NELAP). The Parties agree that all
samples are subject to preservation, handling, refrigeration, chain-of-custody, analytical and
Quality Assurance/Quality Control protocols established for the testing of SS and BODS as
described in the analytical methods for which the Labs have accreditation, and in accordance
with Pennsylvania Department of Environmental Protection (PADEP) regulations. (Note,

however, that the samples are collected using a non-refrigerated autosampler.)

. The Parties agree to utilize wastewater treatment plant process water provided by the City as

the seed source in performing the BODS5 analysis and also to test all samples for chlorine

and de-chlorinate samples, as necessary.

. The Parties and the Labs shall retain all documentation of the analyses, as well as chain of
custody documentation and QA/QC information for a period of three years and the Parties

agree to make such data available to the other party within two weeks, upon written request.

. All 8S and BODS sample results obtained by BucksLab shall be communicated to the City
by BucksLab or the Authority with chain of custody documentation. The above data shal) be
communicated to a designated representative of the City within seven (7) calendar days

following the close of each calendar quarter.

For billings rendered after the effective date of this Amendment IV, City agrees to utilize all

valid SS and BODS sample results received from Bucksl.ab combined with City’s

2



10.

11.

laboratory results in calculating the arithmetic mean of SS and BODS to be used by City in
calculating the wastewater billings for the Authority. City shall provide Authority its sample
results with its quarterly billings.

Any results not in compliance with Amendment 1V shall be deemed invalid and shall not be
used by the City in the computation of the Authority’s billing. If billings have been rendered
with such results, City shall issue revised billings which do not incorporate any invalid

results.

Should Authority cease contracting with its designated laboratory for the above analytical
services or BucksLab not provide sample results in accordance with the above provisions,

City shall calculate the Authority’s billings using its sample results only.

The Authority may choose to designate a different laboratory for the performance of the
services described herein after providing the City with sixty (60) days’ prior notice of such
change. The new designated laboratory shall comply with all provisions set forth in this

Amendment IV.

The billings rendered on the above basis of averaging the Labs’ results shall not be subject

to dispute by the Parties on the basis of 8S and/or BODS analysis results.

In full and final resolution of the dispute concerning the 2015-1 quarter wastewater billing,
City agrees to revise that billing utilizing ali City and QC Labs BODS5 results for the period
January through March 2015. This results in the original billing of $ 2,019,921.05 being
revised to § 1,907,380.36, a reduction of § 112,540.69. Of the § 628,763.10 being held by
the City in escrow for this dispute, $ 112,540.69 shall be credited by City to the Authority in
the first billing rendered to the Authority following the execution of this Amendment IV.
City shall transfer the remainder of the escrowed funds, that is, $ 516,222 41, to a City

account of its choosing.

12. This Amendment IV will terminate upon the termination of the Agreement.



Amendment Terms and Conditions Controlling

This Amendment IV modifies the terms and conditions contained in the Agreement. Should any
conflict arise between the terms and conditions of this Amendment IV and those of the
Agreement, the terms and conditions found in this Amendment IV shall govern. All terms and
conditions of the Agreement, not otherwise modified by this Amendment IV, shall remain in
full force and effect.

Wherefore, the Parties intending to be legally bound execute this Amendment 1V immediately
below,

THE CITY OF PHILADELPHIA

Approved as to Form:

/ % P r:: P
By _ 5241/ ; LA
cott Schwérz, Esq. Debra McCarty 7

Divisional Deputy City Solicitor Water Commigsionér

BUCKS COUNTY WATER & SEWER AUTHORITY

By ﬁ_wvu _C!& ! Attest: u’j;

Dennis Cowley Benjam@/\ﬂ/. Jones
President, Board of Commissioners Chief Executive Officer




ADDENDUM # 1

BOD-5 and TSS Sample Collection and Splitting Procedure
Totem Road 24-Hour Composite Sample

This Addendum # 1 to Amendment [V of the City of Philadelphia / Bucks County Water & Sewer
Authority Agreement dated February 5, 1988 stipulates that future wastewater billing charges will
be based on the average of the 5-day Biochemical Oxygen Demand (BOD-5) and total suspended
solids {TSS) analysis results obtained by labs representing City and BCWSA. Under this agreement,
City’'s collection and subsequent splitting of the approximately 12 quarterly samples will occur in
the presence of a representative from the BCWSA's designated laboratory {“BuckslLab”).
Amendment IV stipulates that both [aboratories maintain Environmental Laboratory Accreditation
under 25 Pa. Code §§ 252.1- 252.708 for the term of this Amendment, or operate as a National
Environmental Laboratory Accreditation Program (NELAP) [aboratory with certification to operate
in Pennsylvania.

The purpose of this addendum is to outline procedures and provide guidance for the collection
and splitting of wastewater samples.

Sample Collection Scheduling

1} A representative from the City’s Industrial Waste Unit {IwU) schedules sample collections on

four (4} days each month.
a} ldeally, these monthly sample collections occur on four consecutive days.

2) The IWU representative provides the BucksLab {or other BCWSA) representative with the
sampling schedule approximately two weeks prior to the start of each new quarter.
a} Inthe event of unforeseen circumstances that require the PWD to adjust sample dates or
times during the quarter, as much advanced notice as possible will be provided to the
Buckslab representative.

3) The IWU representative will wait at the sampling location until the BCWSA laboratory
representative has arrived on site before removing the compaosite sample from the
autosampler. The PWD sampler may return to the PWD laboratory and split the sample
without the BCWSA representative if the representative is not at the sampling location site
within 15 minutes of the agreed upon meeting time,

Sampie Coliection Preparation

1) The sample s collected in a 2.5 gallon polyethylene jug that is pre-lined prior to each sampling
with a new sample collection sample bag (PRO-PAK 1SCO # 692953038, or equivalent). Because
the sample is collected directly into the bag, no bottle washing is required. {The fab’s
subsamples are collected in new or clean 1- or 2-Liter wide-mouth plastic bottles.}



.’2)

3)

I a sample collection bag is not used, clean the jug prior to use as follows:

a) Fill the jug % full with warm tap water, cap, and swirl to mix and ensure complete contact
with the entire interior surface of the bottle and cap. Uncap and empty down the sink.

b} Fill the jug % full with a water/soap mixture, cap, and swirl to mix and ensure complete
contact with the entire interior surface of the bottle. Uncap and empty down the sink.

¢} Scrub in the interior of the bottle and cap with a scrub brush.

d) Rinse the jug and cap with warm tap water until all soapy residue has been removed.

e} Fill the jug % full with deionized (DI) water, cap, and swirl to mix and ensure complete
contact with the entire interior surface of the bottle and cap. Uncap and empty down the
sink.

f) Leave bottle and cap inverted on a clean or covered surface to dry.

Ensure batteries for the ISCO sampler are fully charged.

Sample Collection

1)

2)

3)

Twenty-four {24) hour composite samples are collected in 2.5 gallon polyethylene jugs using an

ISCO autosampler programmed to collect approximately 100-mL sample aliquots hourly, for 24

hours.

a) The sample collection site located in a chamber adjacent to the bike trail on State Road north of
Rhawn Street.

After programming the sample collection schedule, the autosampler is lowered into the
manhole prior to each set of four-day monthly samples and retrieved following the collection
of each 24-hour composite so that the sample container can be removed and an empty
replacement container inserted into the autosampler so that the next 24-hour composite
period can begin.

a) The autosampler is not refrigerated.

Upon retrieval of the sample, the IWU and BucksLab representative inspect the sample to
ensure an adequate volume of sample has been collected. A minimum of approximately 2
liters of sample is needed. If an adequate volume has not been collected, the sample should be
discarded and the sampling event will need to be re-scheduled. If an adequate volume has
been collected, the sample is placed into a cooler on ice and the representatives proceed to
the City's Laboratory at the Northeast Water Pollution Control Plant (NE WPCP; located at
3885 Richmond Street, Philadelphia, PA 19137) to split the sample.

Sample Splitting

1)

2)

At the PWD laboratory, the sample is removed from the cooler. Both laboratories’ sub-sample
bottles (new or clean 1- to 2-Liter wide-mouth plastic bottles} are uncapped and placed into a
sink or on a low countertop.

The capped 2.5 gallon jug is gently swirled to mix the sample while simultaneocusly minimizing
the entrainment of air.



4)

5}

6)

7}

The jug is uncapped and sample is poured to approximately half fill one of the laboratory

bottles and then the other. The jug is recapped and gently swirled again to re-suspend and mix
any sediment that may have settled during the first pour.

The jug is uncapped and the laboratory bottles are filled to approximately 1 or 2 Liter,
depending on the laboratory bottle sample size.

Both laboratory bottles are capped. Any sample remaining in the composite sample jug may
be discarded down the drain.

The City sample is placed in a refrigerator if it will not be processed immediately. The BCWSA
sample is placed into the lab representative’s cooler on ice for transport to the lab.

The Buckslab and fWU sample collector complete their respective COCs, noting the sample
collection time as the time that the last of the individual hourly composite samples was
collected (i.e., the collection time is not the time the jug was removed from the autosampler,
or the time of the sample split back at the lab). Both labs may note the time of the sample split
as a separate comment on their respective COCs. City and BucksLab staff shall inspect each
split container to ensure the split samples visually appear to be similar. Agreement between
both parties to this effect should be documented on the COC. Should either of the parties
maintain that the split samples do not appear to be similar; the splitting of the sample shall be
performed again in a manner agreeable to both parties.



WHEREAS, the City of Philadelphia (the “City") and the Bensalem Township Authority
(“Bensalem™) entered into a Wastewater Services Agreement on May 16, 1988 (the
“Agreement”™) whereby the City agreed to treat Bensalem's wastewater; and

WHEREAS, pursuant to the Consent to Assignment agreement entered into on August 31, 1999
Bensalem assigned all of its rights, interests and responsibilities under the Agreement to the
Bucks County Water and Sewer Authority (the “Authority™); and

WHEREAS, the Agreement sets a limit on the instantaneous maximum peak flow that the
Authority is allowed to convey to the City; and

WHEREAS, the Authority during certain rain events violates this instantaneous maximum peak
flow limit; and

WHEREAS, violation of this instantaneous maximum peak flow limit contributes to sewage
overflowing from a manhole located within the City along the Poquessing Interceptor commonly
known as Manhole PC-30; and

WHEREAS, the City and Authority, as well as the Commonwealth of Pennsylvania’s
Department of Environmental Protection (“DEP") understand and agree that such overflow must
be addressed and corrected; and

WHEREAS, the City and Authonty recognize this to be a jointly shared problem requiring a
joint effort to resolve; and

WHEREAS, as a result of this overflow at PC-30 a moratorium on new sewage discharging into
the Poguessing above manhole PC-30 was put in place; and

WHEREAS, in order to address the moratorium and 5o as to allow new connections into the
Poquessing above PC-30, the City has submitted a Corrective Action Plan (“CAP”) and
Connection Management Plan (“"CMFP"') to DEF; and

WHEREAS, the CAP requires the City to build a relief sewer to contain and convey the
overflow volume (the “Relief Sewer™) and to continue its efforts at Infiltration and Inflow (1
and I") reduction; and

WHEREAS, the Authority agrees to build its own surge tank, pump station and related facilities
to maintain compliance with its instantaneous peak flow limit set forth in the Agreement; and

WHEREAS, in order to address the overflow at PC-30 the City and Authority seek to
memorialize their agreement in this Amendment (o Wastewater Services Agreement to Address
the Overflow at PC-30 (the “Amendment™);

It is therefore agreed on this o Mﬂﬂj’ of H’ :.{ 2008 ( the “Effective Date™) that the
Apgreement shall be amended to address the overflow at PC-30 as set forth below:



1. All Connection Points

There have now been identified 16 (sixicen) separate Connection Points from the Authority’s
collection system to the City's Wastewater System. They are identified by the City as set
forth below (Hereinafter Table 1):

| NEW FLOW METER REQIREMENTS

%’H_MM

MBEZ - Dunks Ferry Foad

MBE] - Emerson & Evelyn

MBIE4 - Red Lion & Frankford

MBES - Grant & Jamas

MBEE - Gravel Pio @ Poquessing Creok
MBET - Townsend Road & Poguessing Craek
MBER - Bansalom Shopping Ctr

MBEZ - Ekmwood Apartments

MBE 1D - Coloniad Avenus
MBE11 - Bistr Laboratorias

MEE12 - Croskside Aparfments harth
MBE13 - AL 1 West Side of Highway
MEBE14 - Old Lincoln Hwy & Oid Trevose Ad
MBE1S - Knights Rd @ Poquessinng Creek

MBE1E - Croskside Apartments South

3@a 12 - Evelyn & Emansan

Sita 14 - Mill Road & Bristol Pike

Sibe 15 - Across from Stata and kil

Site 11 - Giavel Pike

Site & - Acroas fm Maormow 8 Bellvew

Site 10 - Acyoss Mantime Court

Siim 6 - Tilkenan Drive

Shn 13 - Golonlal Avenus

508 1 - Metropaltan Defve

S8a 16 - Creakside Apt. Horh

Site 3 - Fioute 1 @ Poquessing Creek

Site 4 - End of Old Trevose Road

Siba 9 - Across from Allanis Averus

Site B - Croskside Apt. South

Inedall manhode on PWD sde of creek unless a
suitable manhole already exists at that iacation,

o Additionad Work Mecessary, Varizon
probiam with phore lird,

Install Manhole an FWD Side of Gresk. Install
Eguipmint pole with 2° candull to manholis

Mo additonal work necessary, Pad will install
fiow ebar in edigting Barsalem chamber,

Mo Additioral Work Mecessary. Already
Metered

Mo Additional Wark Nocessary. Alroady
Matarad

Mo Additional Woark Mecessany. Already
Metered

install Manhole on PWD Side of Creel. install
Equipment pole with 2° condus io manhole.

Insial Manhos on PAD Bide of Cresl. Install
Equipment pole with 2° conduil o manhale.

insiad Manhoby on PWD Side of Creeh. Install
Exqudpsmant pols with 2° condull 10 manhols.

install Manholes cn WD Side of Creek instal
Equipment pole with 2* conduit 1o manhale.

Install Manhok on PWD Side of Creak. Instal
Equépenant pole wilh Z° condull 1o manhale.

irstall Marhcis on PWD Side of Creek. Instad
Equipmeant pole with 2* condut o manhale.

o additional work neoessary, Pwd will install
ficrw meder in auisting Bensalemn chambear,

Imetall Marhcie on PWD Side of Cresk. Instal
Equiprment pole with 2° sorklut fo manhole

Imstall Manhcia on PWD Side of Creek. Instal
Equipment pols with 2~ condult 1o manhoie.

The Authority has carefully reviewed its system to ensure that there are no other connection
points other than those identified immediately above. Should any other connection points be
identified after the date of this Amendment the Authority shall pay to the City, within 30
days of any new connection point being identified, a penalty of Twenty Five Thousand
Deollars ($25,000.00) in addition to any charges being owed for conveying and treating this
newly identified flow, going back for a period of four (4) years from its discovery, based

upon the monthly average flow rate identified upon discovery.,




2. Installation of Surge Tank, Pump Station and Related Facilities

The Authority agrees to construct, install and operate a 1.8 million gallon surge tank, pump
station and other related facilities in Bensalem Township for the purpose of complying with
is instantaneous peak flow limit contained in the Agreement.. (Hereinafter “Authority’s
Capital Investment ') The Authority has prepared a brief summary of the Authority’s Capital
Investment which has been attached to this Amendment as Exhibits A and B.

The Authority's Capital Investment shall be on line and in operation as soon as possible but

in no event later than September 19, 2010. In addition, to ensure compliance with this
September 19, 2010 deadline the Authority shall meet the following Interim Milestones:

INTERIM MILESTONE EVENTS AND COMPLIANCE DATES

MILESTONE DESCRIPTION DATE TO BE ACHIEVED
1. Complete Survey of all Work Areas March 2008

2. Acquire all necessary Properties June 2008

3. Land Development Approval December 2008

4 ALL Permits Approved January 2009

5. Advertise for Bid February 2009

6. Issue Notice of Award April 2009

7. Issue Notice to Proceed May 2009

8. Substantial Completion of Projects August 2010

9. System Fully Operational September 19, 2010

The Authority shall submit quarterly reports to the City no later than the 1™ day of the
month following the end of a calendar quarier that shall describe the progress made on
completing each of the Milestone Events listed above. In addition, the progress reports shall
include a detailed description of all efforts being made to abate 1&1] in the sanitary sewer
system within Bensalem Township that is tributary to the Poquessing Interceptor.

The City recognizes that under certain extreme wel weather events the Authority’s Capital
Investment may be insufficient to comply with the existing instantaneous peak flow limit
contained in the Agreement. Therefore, the City agrees not to hold the Authority in violation
of its Agreement if the instantaneous peak flow limit was exceeded during a wet weather



3.

event that exceeded the April 2, 2005 design storm as defined by the Instantaneous Peak
Flow Limit Exemption in Paragraph 3.

It is the Authority’s sole responsibility to ensure that the Authority’s Capital Investment is
sufficient to comply with its instantaneous peak flow limit under the Agreement under all wet
weather events other than those that exceed the Apnl 2, 2005 design storm as defined by the
Instantaneous Peak Flow Limit Exemption in Paragraph 3. Once the Authority's Capital
Investment is on line and in operation, should the Authority vicolate its instantaneous peak
flow limit during any wet weather event that does not exceed the April 2, 2005 design storm
as defined by the Instantanecus Peak Flow Limit Exemption in Paragraph 3, it shall be in
violation of the Agreement. The consequences of this violation shall be as follows:

(i) The Authority shall submit a Plan to the City within 90 days of the violation for
additional capital projects sufficient to capture enough flow so that the Authority’s
instantaneous peak flow limit will not be violated. The Authority bears the burden of
demonstrating to the City that its Plan will be sufficient to capture enough flow, with a 10%
margin of safety, to meet its instantaneous peak flow limit under the Agreement;

(ii) If the City agrees with the Authority that the Plan is sufficient, the Authority shall
immediately take all necessary steps to complete the Plan to ensure compliance with its
instantaneous peak flow limit as quickly as possible, but in no event shall full completion be
delayed beyond two years from the date of the violation.

(iii) Should the Authority not submit a Plan within 90 days, or submit a Plan that the City,
acting in good faith, believes is insufficient to comply with the Authority's instantaneous
peak flow limit or not complete the Plan in its entirety within two years from the date of the
violation, the City shall have the right to deny Act 537 capacity certifications.

Instantaneous Peak Flow Limit Exemption

The City recognizes that the existing instantaneous peak flow limit contained in the
Agreement could still be violated during certain extreme wet weather events even after the
Authority's Capital Investment is on line and in operation. Therefore, the parties agree that
the Authority’s Capital Investment shall be designed, built and operated to be in compliance
with its instantaneous peak flow limit during all wet weather events up to and including the
April 2, 2005 design storm. The Authority shall not be held in violation of its Agreement
should it exceed its instantaneous peak flow limit as the result of a wet weather event that
exceeds the April 2, 2005 design storm.

In order to specifically quantify a wet weather event that exceeds the April 2, 2005 design
storm the parties have created this Instantaneous Peak Flow Limit Exemption. A wet weather
event that exceeds the conditions set forth in this paragraph and results in the Authority
exceeding its instantaneous peak flow limit contained in the Agreement shall be considered
an exemption to the instantaneous peak flow limit. However, a wet weather event that does
not exceed the conditions set forth in this paragraph and resulis in the Authority exceeding its
instantaneous peak flow limit contained in the Agreement shall be considered a violation of
the Agreement and shall result in the Authority implementing the actions required in
Paragraph 2 (i), (ii) and (iii).



The Instantaneous Peak Flow Limit exemption shall be defined by two conditions that best
correlate to the Aprl 2, 2005 design storm. These two conditions are based on historical
precipitation and streamflow data observed in or adjacent to the Poquessing Creek
Walershed, Both of these two conditions must be met as defined below for the Instantaneous
Peak Flow Limit Exemption to apply:

Condition 1: A rain event must exceed 2.75 inches in a 24 hour period. Once the 24 hour
period has been established, the instantaneous peak flow limit must be met within 48 hours
from the start of the defined 24 hour rainfall period or it will be considered a separate
exceedance and thereby not qualify for this Exemption. At no point shall two 24 hour periods
overlap. All such events shall be quantified using hourly precipitation data obtained from the
National Weather Service Station at the Philadelphia Northeast Airport, WBAN ID 94732,
(WBAN is the 5-digit station identifier used by the National Climatic Data Center)

Condition 2: In addition to satisfying all the requirements of Condition 1, during the 48
hour period as defined in Condition 1, the United States Geological Survey (USGS)
Poquessing Creek streamflow gage located at Grant Avenue in Philadelphia, PA (USGS Site
ID 01465798) must exceed 3,150 cubic feet per second.

Implementation of Inflow and Infiltration (I&I) Program

The Authority has submitted to the City a document entitled Bensalem Service Area
Poquessing Interceptor , Infiltration and Inflow Removal Plan, dated January 2006, prepared
by the Camroll Engineering Corporation. (1&] Program) The Authorily agrees to complete its
I & I Program as expeditiously as possible but in no event shall completion be later than
September 19, 2010.

As the Authority will be relocaling many manholes to the City side of the Creek (See Table
1) the Authority has requested that the parties agree to a manhole completion and meter
installation completion schedule that would give the Authority time to address any potential
new 1&[ that might anise. Therefore, the parties agree to the following actions and
completion dates:

A_ The Authority shall complete construction of the new metering manholes,
equipment poles and associated conduits pursuant to paragraph 5A by
January 1, 2009.

B The City shall install metering, telemetry, communications and power
pursuant to paragraph 5C no later than six months afier the Authority has
completed its actions in A above. (July 1, 2009)

C. The Authority shall complete its review of the metered data by March 1, 2010.

D. The Authority shall complete any 1&1 remediation work it deems appropriate
by September 19, 2010,



5. Metering of All Connection Points

The Agreement required the metering of only three connection points (MBES, MBE®S and
MBET7). (“Existing Metered Connection Points'™) Pursuant to Paragraph 111 C of the
Agreement, in order to address the problem at PC-30, all currently unmetered connection
points shall now be metered. (Hereinafter “New Metering Connection Points™) The Authority
agrees to install and have suitable metering manholes installed at all New Metering
Connection Points as soon as possible but in no event later than the timeframe set forth in

Paragraph 4 above.

The parties agree to the following terms and conditions related to the New Metering
Connection Points:

A The Authority shall design and construct new metering manholes, equipment
poles and associated conduits at its sole cost and expense. The City hereby
grants the Authority privilege to use its rights of way o install the necessary
manholes, equipment poles and associated conduits. The Authority shall be
solely responsible for the repair, maintenance and replacement of these items.
However, should a problem arise which was caused by the City's meier
installation in these manholes the City and Authority shall share any
associated liability equally.

B. The location of the metering points shall be as outlined in Table 1.

C. The City shall install the areafvelocity metering, telemetry, communications
and power at the constructed manhole sites as well as existing unmetered
chamber sites at its expense.

D. Any authorized officer, employee, contractor or subcontractor of the City may
enter onto the Authority’s property without notice to inspect, troubleshoot and
repair the City's metering, telemetry, communications and power equipment.
The right of entry shall include, but not be limited to, public streets, casements,
and property within which the equipment is located.



E. The City shall notify the Authority when it performs its scheduled meter
calibrations so that the Authority may be present. The City shall also notify
the Authority anytime it notices any problems at the manhole which would
require the Authority’s attention.

F. The metered data delivered via telemetry to the City's control center shall be
the data used for purposes of billing and determining compliance with all flow
limits contained in the Agreement and this Amendment. The City will make
the monitoring data available to the Authority through an internet download
connection similar to the Telog Wastewater Monitoring System. The City will
provide twice a day download frequency to the Authority. Should the
Authority wish greater download frequency the Authority shall bear all the
costs associated with the greater frequency.

G. For purposes of determining compliance with the Authority’s instantaneous
peak flow limit the City shall use the average of any two consecutive fifteen
{15) minute time periods, for the same time period at all Connection Points, to
obtain the total instantaneous flow at any given time.

6. Procedure for Addressing Missing or Erroneous Meter Data

In the event that metered data from a point of connection 18 absent or determined by the City
to be erroneous, data from other connection points may be used for the purposes of
determining compliance with the instantaneous peak flow limit contained in the Agreemeni.
(Hereinafter “Fill Data™)

Fill Data is calculated by using an adjustment factor that is applied to data from another
connection point. Fill Data is based on peak flow relationships amongst the metered
connection points using data from 2004 and 2007,

Fill Data shall be calculated as set forth in the table below. The adjustment factors found
under the column labeled Primary Fill shall be used first in order to calculate the flow from
the connection point(s) where metered data is unavailable. In the event that Primary Fill data
is also unavailable, the columned labeled Secondary Fill data shall be utilized.



Primary Fill | Multiplication | Secondary Fill| Multiplication

PWD -ID | Bensalem ID Meter Factor Meter Factor
MBEO1 2 MBEO4 0.53 MBEO8 0.33
MBED2 7 MBEO4 1.04

MBED2 12 MBED1 0.41 l

MBED4 14 MBED1 1.89 MBED2 0.96
MBEDS 15 MBE0S 0.98 MBEDS 1.58
MBEDE 1 MBEDS 1.02 MBEDS 1.65
MBEQ7 5 | mBEcs 0.65 e

MBEDS 10 MBE0D 1.22 MBEDT 1.8
MBEDS B MBEOS 0.52 MBEDG 0.50
MBE10 13 MBED3 1.2

MBET1 1 MBEG3 0.53

MBE1Z 186 MBEDS 0.23

MBE13 3 MBE11 0.73

MBE14 4 MBEO3 0.55

MBE15 3 MBE11 0.58

I MBE16 I B MBEDS 0.40 |

As Inflow and Infiltration abatement occurs, these fill factors may change. In order to change
these fill factors the Authority must first notify the City in writing that &1 abatement has been
completed in the drainage area associated with the Connection Point. From the date of
notification the City shall evaluate the actual metered data for one year from that Connection
point to determine whether the fill factor should be adjusted. The City and Authority shall meet
to discuss the City’s determination. Should the Authority not agree with the City's
determination it may exercise its rights under Section V1 B of the Agreement. Changes to the
fill factors shall not be retroactive and shall only apply to future events after the change has
been made.

For billing purposes, missing or erroneous data will be filled based on the average of the prior
ninety days of available data after the removal of any erroneous data.

7. Act 537 Capacity Certifications

The City acknowledges, that while the Authority's Surge Tank is being constructed and their
1&1 Program implemented, the Authority could continue to violate its instantaneous peak
flow limit. The City agrees that as long as the Authority remains in compliance with the
terms and conditions of this Amendment it will not deny or withhold any Act 537 capacity
certifications for any reason, aside from limitations uniformly applied by the Pennsylvania
Department of Environmental Protection or the United States Environmental Protection
Agency, for reason of violating the Authority’s instantaneous peak flow limit through
September 19, 2010.



8. Authority Data to be Supplied to the City

Authority shall make the following data available to the City and shall provide
revisions and updaies on request:

Geographic Information Systems data in form of shapefiles, databases, and/or files
compatible with ESRI ArcGIS software to include the following features and attribute data:

* The points of connection to the Poguessing Interceptor; and
* Any [&I] studies and the data related thereto pursuant to satisfying the flow reduction
plan. The data will be provided in such a format as is available to the Authority.

9. Modification of Connection Points
If any of the Authority’s Connection Points to the City's wastewater system are determined by
the City or any governmental regulatory agency to be:
(a) maintenance problems, or
(b)  sources of unauthorized discharge(s),

then the Authority shall take immediate action, and within thirty (30) days of written
notification by the City, submit a plan to the City outlining action(s) to be taken to
permanently eliminate the problem or unauthonzed discharge. The plan shall require that
corrective actions are taken as expeditiously as possible. The City shall review the plan to
determine whether it complies with these requirements and promptly approve or disapprove
said plan. All actions taken pursuant to this section shall be at the sole expense of the
Authority.

MNothing contained above in Paragraph 9 (a) through (b} shall in any way affect the City's
obligation to implement its Pretreatment Program within Bensalem Township as delegated 1o
the City pursuant to Exhibit F of the Agreement (the Interjurisdictional Pretreatment
Agreement). The City, to the extent that it is authorized to act under the Interjurisdictional

Pretreatment Agreement, shall do so in order to address any Connection Points causing those
conditions set forth in Paragraph 9 (a) through (b).

10. Amendment Addresses PC 30 Only
This Amendment addresses only the discharge from PC-30.
11. Authority withdraws EHB Appeal
The Authority hereby agrees to withdraw its Notice of Appeal to the Environmental Hearing

Board (EHB) related to DEP's approval of the City's revised CAP, EHB Docket # 2007-
145-MG.



12. Amendment Terms and Conditions Controlling

This Amendment modifies the terms and conditions contained in the Agreement. Should any
conflict arise between the terms and conditions of this Amendment and the terms and
conditions of the Agreement, the terms and conditions found in this Ameéndment shall
govern. All terms and conditions of the Agreement, not otherwise modified by this
Amendment, shall remain in full force and effect. This Amendment does not create any
additional limits on any individual connection points other than those limits already existing
in the Agreement.

13, Previous Fines

The City agrees to be solely responsible for all PC-30 related fines levied up to the Effective
Date of the Amendment.

14. Entire Agreement

This Amendment represents the entire agreement of the parties and there are no collateral or
oral agreements or understandings. This Amendment may be amended or modified only in a
writing signed by both the City and the Authority.

WHEREFORE, the parties having reviewed this Amendment, and intending to be legally bound
by its terms and conditions, have their duly authonzed officers execute this Amendment below,

Bucks County Water and Sewer Authority

. Lo SR

Chairman

CITY OF PHILADELFHIA
WATER DEPARTMENT

Chief Deputy City Solicitor

By
Bemard Brunwasser,
Water Commissioner
City of Philadelphia
10
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EXHIBIT B
NARRATIVE

PROPOSED FACILTIES FOR
POQUESSING INTERCEPTOR SURGE TANK

Bucks County Water & Sewer Authority proposes to construct a surge lank to hold wet
weather flows. The proposed surge tank will have a useable volume of approximately 2
million gallons. The tank will be situated on a property along State Road, just east of
Kings Lane. Also situated on this property is the Authority's existing Pump Station Nao,
7, which conveys flows from the eastern portion of Chamber 15 Drainage Area to the
gravity sewer which leads to the Poquessing Interceptor.

Upon sensing a sustained increase in flow, which would signify a wet weather event,
Pump Station No. 7 will divert flows into the surge tank where the volume will be
retained until the flows in the system normalize. Once the system flows are confirmed
via meter readings, the tank will begin to drain to Pump Station No. 7. From here, the
flows will be conveyed to the Pogquessing Interceptor.

Flows from Chamber 11 will also be diveried by a proposed pump station to the surge
tank in order to ensure that an adequate amount of peak flows are retained. The operation
of diverting flows to the surge tank for this pump station will be very similar to that of
Pump Station No. 7. The diversion pump station is to be located along Gravel Pike, near
the Chamber 11 meter.
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This Agreement, made this | day of , 1887,
A.D. by and between the City of Philadelphia, party of the first part,
hereinafter called "City" and the Township of Cheltenham, Montgomery
County, Pennsylvania, parcty of the second part, hereinafter called
"Township".

WITNESSETH:

WHEREAS, The (City owns and operates wastewater collection and
treatment facilities which have a limited capacity to convey, scien-
tiflcally treat and properly dispose of wastewater and its by-products
collected from outlying municipalities in addition to wastewater origi-
nating within the City; and,

WHEREAS, Expansion of the City's wastewater treatment facilities
will enable ﬁhe City to accomodate additional flows of wastewater; and,

WHEREAS, It is necessary to comply with new higher standards and
treatment methods for wastewater as set forth in federal, state and local
laws and regulations; and,

WHEREAS, There are resultant by-products in the form of sludge in
connection with all methods of wastewater treatment which must be disposed
of; and,

WHEREAS, The City Is now expanding and improving its wastewater
collection and treatmens fapilities in accordance with orders, guldelines
and regulations of the Delaware River Basin Commission, the Pennsylvanla
Department of Environmental Resources and the United States Environmental
Protection Agency (hereinafter referred to as “EPA"); and,

WHEREAS, The City has entered into Federal Grant Agreements with
the EPA under the Funding Arrangements provided in Federal Water Pollution

Control Act Amendments of 1972 (P.L. 92-500), as amended, for the purpose



of partially funding the expansion, ilmprovement and rehabilitation of the
City's wastewater collection and treatment systems; and,

WHEREAS, The City has grant applications pending and expectis to
apply te the EPA for additional grants in the future for the purpose of
partially funding the expansicn, upgrading and/or rehabilitation of the
Cicy's wastewater collectlon and treatment system; and,

WHEREAS, The City is required to adhere to and abide by all
Federal, State and local laws and EPA Rules and Regulations in crder to-
retain Federal grant funding; and,

WHEREAS, There are in existemce an Agreement or Amendments
{hereinafter referred to solely as "Agreements'") by and between the City
and Township through which the City has provided wastewater collection and
treatment and sludge disposal services to Township} and,

WHEREAS, Said Federal Rules and Regulatioms apply to the entire
Delaware and Schuylkill River tributary drainage areas which include the
Township's area served by the City's wastewater collection and treatment
system; and,

WHEREAS, In order to comply with Federal, State and local laws and
regulations and EPA Rules and Regulationsg, the City and Township must, to
the extent that Federal Funding is avalilable for same, conduct a sewer eva-
luation survey and rehabilitation as required by ETA regulaticns and other
applicable laws and also nust implement a User Charge System and must coor-~
dinate with the City in their Pretreatment Progranm implementation of a
Federal Facilities Cost Recovery Plan as required by EPA Regulations and
Memeranda; and,

WHEREAS, When Township 1s in compliance as set forth above, it may

be eligible for reimbursement under the City's existing and future Grant
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Agreements for certain authorized eligible costs incurred by it for the
sald compliance; and,

WHEREAS, The City and Township have now been charged by Federal
and State mandates with the legal respongibilities to restore and maintain
the chemical, physical and biological integrity of our waters and water
rvasources, and also to insure that to the fullest extent possible they pre-
vent, reduce and eliminate pollution in said water resources, and to plan
the development and use (including restoration, preservation and enhan-
cement) of said waters and water resources, and to fmprove the purity of
such waters; and,

WHEREAS, The aforesaid conditions could not have been foreseen by
the parties when the existing Agreements were originally executed and/or
amended. Further, the aforesald improvements and expansion of the City's
present wastewater treatment facllities conditions are caused by Federal
pollutien control legisiation, State and local government regulatioms and
requirements. Further, changes in the population density, increases in the
cost of money, and increases in the cost of operating wastewater treatment
plants have exacerbated this problem. The foregoing circumstances have
caused extreme increases In the expense and changes in performance of
Agreements by the City and have added restrictions and responsibilities
upon both the City and Township in regard to methods of wastewater collec—
tion and treatment and sludge disposal; and,

WHEREAS, Performance of said existing Agreements is rendered
impossible by the said laws and changes and it is necessary Lo empower
the City to enter into new agreements to insure the proper restoration and
efficient maintenance of the chemical, physical and biclogical integrity of

our waters and waterways, and improve, restore, preserve and enhance the



purity of such waters and waterways, and insure that applicable Federal,
State and local laws and regulations, and EPA Rules and Regulations, are
implemented in portions of any waterway tributary to the City's wastewater
facilities, to determine fafir and equitable cost and charge provisions to
weel currenit and future conditions, and to supercede, repeal, revise and
replace the above—mentioned existing Agreements in order to comply with pre-
sent laws and regulations in this said new Agreement;

WHEREAS, There are other municipalities, townships, or authoerities
outside the limits of the City that might not be In a position to furnish
their residents with wastewater (sewage) disposal services.

NOW THEREFQRE, Tt is mutually covenanted and agreed by and bet-
ween the parties hereto as follows:

The City and Township hereby concurrently release one another from
any and all rights, privileges, responsibilities or liabilities, either
stated or implied in all Agreements by and between the City and Township
for wastewater collection and treatment and sludge disposal, and hereby
covenani and agree to enter into a new Agreement for wastewafer collection
and treatment and sludge disposal. Saild Agreement shall be as follows:

ARTICLE 1
GOVERNMENT GRANTS, SUBSIDIES, PERMITS AND
RELATED MATTERS
1.0l Applications
The City may make application in conjunction with the Township to

the Coumonweal:sh of Pennsylvania and to the United States of America and

their appropriate agencies for granis, subsidies or other payments, and for
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all permits and approvals with respect to the planning, design, acquisi-
tion, construction, operation and maintenance of the expansion of the
City's water pollution control facilities. Purther, the City may receive
the proportionate share of Township's grants, subsidies or other payuents
with respect to the construction, acquisition, operation and malintenance of
the City's water pollution control plants and appurtenant facilitries. The
Township shall cooperate fully thereiln, to the extent of their respective
interests in such individual projects.

1.02 Applications of Grant Proceeds

After recelipt by the City, the City shall make reasonable efforts
to reimburse within thirty (30) days to Township the maximum allowable per-—
centage of all authorized costs incurred by Township in compliance with the
provisions of this Agreement as provided for under existing applicable laws
and grant agreements and deemed eligible by EPA for reimbursement under
such existing laws and grant agreements.

All funds received by Township from the City's existing and future
Federal grant agreements are subject to Federal and City audit as to
authenticity and eligihility of claims as required by laws and regulations.

The City shall not undertake any action that jeopardizes reimbur-
sement by EPA of any grant proceeds attributable in whole or in part, to
costs Iincurred by the Township in camﬁliance wi:ﬁ the terms of this
Apgreement. TIf the Township should determine that any action of the City
does jeopardize any such grant proceeds (such determination not to be
conclusive), the Township shall give ninety (%20} days’ notice to the City
of its determination. After the lapse of the ninety-days notice pericd,
the City shall convey to the Township what, if any, action the City plans

to tzke concerning the gravamen of the notice. TIf Township disagrees with



the City's planned course of action; Township has the right to arbitrate
the matter in accordance with the terms and provisions of Section 8.02.

No right to arbitration exists with respect to any actilion taken by
the City to determine its legal rights under federal or state law, or with
respect to action taken by the City which reflects a change in the rules,
regulations or policy announced by a state or federal authority.

1.03 Compliance with Laws and Regulations

The City and Township shall comply with all applicable federal,
state and local laws and regulations as well as all EPA rules and regula-
tions either now in exlstence or as may be imposed in the future. Township
further agrees to provide any reports, data, surveys or studles required by
the City and/or appropriate Federal and State agencies. This may include,
but is net limited te, data for construction grant requiremen:ts, National
Pollutant Discharge Elimination System requirements, Sludge Disposal Permit
requirements and industrial pretreatment requirements. The cost of such
reports, data, surveys or studies is to be reimbursed to Township by the
City to the extent of the funds obtained from Federal or State agencies for
that purpose. The City agrees to provide any existing reports, data sur-
veys or studies in fits possession that are necessary in order for the
Township to fulfill the requirements of the agreements.

1.04 Compliance with Regulations and Laws

In order to comply with Federal, State and local laws and regula-
tions and EPA regulations and other applicable law:

(a) The City has established a system of charges to be applied to

quantity and quality of wastewater which represents
Township's share of the costs of providing the wastewater

collection and treatment, and sludge disposal services by the



(»)

{¢c)

(42

(e)

City.

The Township has developed, adopted and iwplemented and main-—
tains a User Charge System which properly distributes the
cost of serving each user or class of users in compliance
with applicable law and EPA Regulations. Township shall pro-
vide evidence as required by all Federal and state regulatory
bodies of its User Charge System. The Township shall main-
tain such current records as are necessary to document con-—
tinued user compliance. These records are to be gvailable
for periodic examination by the City by mutual arrangement.

If required by EPA rules and/or regulations and/or cther

applicable law, Township agrees t{o develop, adopt, and imple-

ment a system for collection, metering, sampling, retention
and payment of the Industrial Cost Recovery Charges in
compliance with EPA rules and/or regulations and/or other
applicable laws; and Township shall provide evidence as
required by all regulatory bodies, as well as the Civy, of
the timely development of 1its Industrial Cost Recovery
System. Upon initiation of the Industrial Cost Recovery
System, Township shall maintain such records as are necessary
to demonstrate continued compliance. Such records are to be
available for inspection by the City when requested.

If required by EPA rules and/or regulations, the Township
shall conduct a Sewer System Evaluation Analysis and
Rehabilitation Program.

If required by EPA rules, regulations and/or guidance

memoranda, Township shall coordinate with the City the imple~
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(g)

mentation of a federal Facilities Cost Recovery Plan to
recover those project costs allocated to the treatmeni of
wastes from major activities of the Federal Governmeant within
Township, where applicable.

Failure by Township to comply with any of the terms and con-
ditions of the above provisions which may jeopardize EPA's
approval or continuation of an existing or future grant
agreement between the City and EPA shall, at the discretion
cf the City Water Commissioner, be deemed a violation of the
above provisions. The City retains the right to terminate in
part ot in whele any or all wastewater services between
Township and the City as a result of violations of the above
provisions; provided, however, that the City shall first give
Township ninety (90) days' notice in writing by certified
mall of the violation or violations. It shall be a matter
subject to arbiiration as to whether or not the Township
failed to meet the contractual obligations which provided the
basis for said terminacion. Pending arbitration, termination
of wastewater services is solely within the discretion of the
Clty Water Commlssioner.

All costs and penalties incurred.by the City because of
termination and/or restoration of any and all wastewater ser-
vices between the City and Township as a result of violations
of the above provisions shall be payable to the City by
Township within one hundred eighty (180} days of such
billing. Late payment charges shall be added to the unpaid

balance thereafter at the rate of one and one—quarter percent



(1143 per month. Costs shall be reimbursed and late payment

charges shall be paid pending any arbitration award.

ARTICLE 2

WASTEWATER CHARGES AND PAYMENTS

2.01 Wastewater Service

(a)

(v)

Township shall pay quarterly to the City a Wastewater Service
Charge for the conveyance, treatment and disposal of its
wastewarter delivered to the City. The Wastewater Service
Charge shall be determined 1in accordance with past and esti-
mated future costs of conveyilng and treating wastewater and
disposing of resultant sludge and shall include charges
applicable in part to quantity and quality of the wastewater
flow delivered by Township and in part to contractual capa-—
cities as set forth in Article 3, Section 3.02, as well

as the attached Addendum. Said wastewater charges shall
include but net be limized to: (1) depreciation and return
on investment/facilities; (2) costs of operation, malntenance
repairs, replacements and removals of the City's convevance
and treatmen; facilities; and (3) appropriate shares of
employee benefits, departmental overhead and other non—direct
expenses.

Wastewater Service Charges by the City shall be reviewed no
less frequently than bilennially, and sald Wastewater Service
Charges may be increased or decreased, if necessary. If

there should be a determination as a result of the City's
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(e}

(d)

(e)

review of such charges that Township has overpald for
wastewater services, then a credit in the amount of the over-
payment shall be given over a period of time to be mutually

agreed upon by both parties to the contract.

The City will render billings to Township on a quarterly
basis. Any lump sum charges shall be.pro~rated over the four
(4) quarters of the year. These bdillings shall be based upon
actual quantity and quality and/or contractual capacities or,
when necessary, upon estimates thareof.

Billings, including any charges In dispute, shall be payable

to the City by Township within thirty (30) days of receipt by

" Township. Late payment charges shall be added to the unpaid

balance thereafter, at a rate of one and one—quarter percent
(11/4%) per month. Late payment charges and monies in dispute
shall be pald pending any arbitration award. If the arbitré—
tors shall determine that late pavment charges and monies in
dispute were not due in whole or in part, the City shall
remic, as credit against future bills to the Township, such
amounts paid, but not due, plus one and one-quarier percent
(114%) per month interest from date of payment.

The City shall provide netice by certified maill, proper
postage prepald, to Township of any change in rates at least
ninety (90) days in advance of their becoming effective.
Written notice of any Township objection to the change in
rates and the reasons therefore shall be provided by the

Township to the City within sixty (60) days of receipt of
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such notice of change in rates, and such notice shall be
given by certified mail, proper postage prepaid.
(f) City wastewater charges for the conveyvance, treatment and

disposal of wastewater received from Township shall be billed

at the rates specified in Addendum No. 1, beginning July 1,

1982,

2.02 Township Agreements

The City recognizes that Cheltenham Township has 1ts own
sewer agreements with Abington Township and Jenkintown Borough. It is not
the intent of this Agreement teo affect those agreements. However, not-
withstanding the foregoing, the Township's agreements with Abington or
Jenkintown shall not serve as defenses to, nor shall Township interpose

sald agreements as defenses to, Township's failure to comply with the terms

and provisions of its Agreement with the Cicy.

ARTICLE 3

CONSTRUCTION, OPERATION AND MAINTENANCE
OF TOWNSMIP'S CONVEYANCE SYSTEM

AND RELATED MATTERS

3,01 Design and Construction

Township shall design, construet, own, operate, maintain and
repair at its sole cost and expense sanitary sewers and connections to the
City system necessary to convey its wastewater to the City. The locations
of approved points of connection and provisions concerning these are

described in the Addendum attached hereto and made a part hereof.
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No additional points of cénnec:ion shall be made without prior
written approval from the City Water Commissioner. Any additional points
of connection shall be at the sole cost and expense of the Township. If
certain of Township's connections are determined by the City or any govern~
mental regulatory agency to be maintenance problems or sources of
unauthorized discharges caused by the Township or any of its users, the
City shall have the right to notify Township that such connection must be
disconnected and relocated and Township shall do so forthwith, at the sole
expense of Township.

3.02 Allowable Quantities

The Cicy shall also have the right to establish quantities, qualii-
ties, and flow rates of wastewater received from Township, specific details
of which are-included in the attached Addendum. In the event that Township
exceeds the quantities, qualities or flow rates set forth in the attached
Addendum, the City shall have the right to impose any sanctions as set
forth in Sections 1.04{(f) and (g) as well as any other sanction provision
of this Agreement pertaining to wastewater charges and penalties.

3.03 Metering and Sampling

Plans and specifications for chambers for metering and sampling
flows from Township to City shall be designed and developed by the City.
Such chambers may be placed at each point of connection to the City systen.

{a} Chambers shall include meters for measurement of wastewater

quantities, and may include telemetry equipment for
transmitiing flow data to a regiomal control center in the
City. Chambers may also be equipped with automatic sampling
equipment.

{(b) All new chambers, equipment and installation thereof shall



(¢)

initially be at the sole cost of the Township; the main-

tenance, rehabilitation and operation of existing chambers

and equipment shall be the responsibility of the City.

The City shall:

1.

Record periodically the meter readings of wastewater
flowing through sald meters;

Perliodically take wastewater samples for analvysis. The
City shall notify the Township in advance of the date(s)
selected for monitoring. The Townghip shall have the
option of observing and splitting samples with the City.
If Township does not exercise this option, it shall be
bound by the results of the City's sampling. If the
Township does exercise this option and if the results

of the Township's analysis differs from that of the
City, the Township may arbitrate the sampling methodo-
logy. During the pendency of the arbitration award, the
result of the City's analysis shall be bianding, and any
billings based on such results shall be paid in accor-
dance with the terms and provisions of Section 2.01 and,
Perform the analysis of samples according %o standard
methods as prescribed in the curreant edition of Standard

Methods for the Examination of Water and Wastewater,

published by American Public Health association. Subject
to the provisiocns of Section 3.03 {c}2, The City's
findings in such analysis shall be conclusive and binding

upon both parties to this Agreement.

{d) Send flow data utilized in the billing to Township with each
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billing.
The Civy will own all the aforesaid equipment, wherever located, and will
inspect, calibrate, maintain and repair such meters and devices as part of
its aperating costs.

City shall estimate flow and quality conditions when accurate
records are unavallable for any reason whatsoever. Such estimates shall be
binding and conclusive on all parties to this Agreement, pending arbitra—
tion.

The City shall notify the Township within two (2) weeks of the
discovery of a meter that is malfunctioning. The City shall exercilse its

best efforts to repair malfunctioning meters prompily.

ARTICLE 4

EXPANSION, OPERATION AND MAINTENANCE

CF CITY PLANTS AND RELATED MATTERS

4.0l Design, Construction, Operation and Maintenance of Water

Pollution Control Plants.

The City will own, plan, design and construct the expansion of
City water pollution control plants and appurtenances aund thereafter will
own, operate, maintain, repair and improve such expanded plants pursuant to
the guidelines of, and with the cooperation of, the Delaware River Basin
Commission, the Pennsylvanla Department of Environmental Resources and the
United States Environmental Protection Agency and other responsible govern-

mental agencies.
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ARTICLE 5

FUTURE SERVICE REQUIREMENTS, FUTURE

EXPANSTON AND RELATED MATTERS

5.01 Future Service Requirements and RelaEed Matters

The City and Township shall, from time to time, review system per—
formance and the City's and Township's current and future requirements,
both in term of additional future flows of wastewater and higher standards
of wastewater treatment and disposal. Township shall:

{(a) pay its proportionate share of the total project costs of
such expansion; and,

{b) assist in the financing of such project costs as directed
by the City Water Comnmissioner.

The proportionéte share of the investment and related capital
costs of_the Northeast Water Pollution Control Plant attributable to the
Township would be based upon the relationship of the capaciiy (in terms of
quantity and quality of wastewater contributed) for which Township has
contracted to the ultimate design capacity of the plant. Investment shall
mean total investmen: in treatwent and disposal facilities and shall

include both existing and expanded facilities utilized in providing service

to the Township.

ARTICLE 6

WASTEWATER QUALITY RESTRICTIONS

6.01 Uniform Standards

Township shall, as required, adopt rules, regulations and resolu-
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tions governing sewer connecticons and the admission of wastewater into the
sewers of Township, which rules, regulations, and resolutions shall bar
from the sewers of Township such substances as are barred by the City from
its sewers according to the Federal, State and local laws and regulations
and the EPA rules and regulations, existent or as adopted in the futura.

Township agrees to submit prompily to the City, upon request,
documentation to demonstrate enforcement and compliance with all
appropriate rules and regulations and resolutions to the City, pursuant to
the City's National Pollutant Discharge Elimination System Permits and/or
Siudge Disposal Permits.

6.02. Damages Due to Barred or Harmful Substances

Any and all costs or damages incurred by the City as g resul: of
Township's facilities not complying with Artiecle 6, Section 6.01, shall be
billed to.Township and shall be paid to the City by Township within thirty
(30) days of such billing by the City. Damages and late payment charges
shall be added to the unpaid balance thereafter, at the rate of one and
one-quarter percent (1l4%) per month. All cosis, damages and late payment
charges shall be paid pending any arbitration award. 1I1f the arbitrators
shall determine that such costs, damages and late payment charges were not
due in whole or in part, the City shall remit as a credit against future
bills to the Township, the costs, damages and late payment charges paid but
not due plus one and one-quarter percent {(1}4%) per month interest from date

of payment.
ARTICLE 7

SLUDGE DISPOSAL :
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7.01 Utilization of Wastewarer Sludge Generated by City Facilities
Township recognizes the Importance and urgent need to utilize sludge in a
timely and proper manner. Township shall cooperate fully with City in any
environmentally sound sludge utilization program that meets faderal and
state standards. In no event shall Cheltenham, under the terms of this
Agreement, be required to receive and te dispose of more than its propor-

tionate share of sludge withip the area served by Toewnship.

ARTICLE 8
MISCELLANEQUS

8:01 Inspection and Audit

Complete records and accounts relating to each party’s respon—
sibilities under this Agreement shall be kept. Each party shall at all
times, upon reasonable notice, have the right to examine and inspect saild
records and accounts and each party's respective physical f;cili:ies.

I1f required by any law, regulation or rule, Township shall make
said records and accounts available to Federal and State grant auditors.

8.02 Arbitration of Disputes

If any dispute shall arise between the parties hereto, touching
the terms, conditions and covenants of this Agreement, the same shall be
submitted Eo a Board of Arbitration. The Board of Arbitration shall be
composed of three (3} arbltrators, one (l) appointed by the City's Water
Commissioner, one (1) by Township, and the third to be agreed upon jointly
by the arbitrators selected by the Water Commissioner and Township.

The arbitrators representing Township and the City shall be named

within five (5) business days of the reques:t for the appointment of such
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Board., If afcer a period of ten (10) business days from the date of the
appointment, the two {2) arbitrators appointed by the City and Township
cannot agree on the third arbitrator, who shall act as Chailirman, then
either appointed arbitrator may request the American Arbizrator Asscciation
or its successor in function to Furnish & list of three {(3) members of said
Association who are not resildents of Philadelphla or Cheltenhan Township,
Abington Township or Jenkintown Borough from which the third arbitrator
shall be selected.

The arbitrator appointed by the Township shall then eliminate one
(1) name from the list furnished by the American Arbitration Assoclation
within five (5) calendar days after its publication, fecllowing which the
arbitrator .appointed by the City shall eliminate one (1) name from the list
within five (5) calendar days thereafter. The individual whose name
remains on the list shall be the third arbitrator and shall act as the
Chairman of the Board of Arbitrators.

The Board of Arbitrators, thus established, shall commence the
arbitrazion proceedings within ten (l0) business days after the third
arbitrator is selected and shall make its determination within thircy (30)
calendar days after the appointment of the third arbitrator. The decision
of such arbitrators shall be final and binding upon the parties.

8,03 Claiums, Insurance and Related Matters

1. Township agrees to indemnify, defend and save harmless the
City and all its officers and subordinates from and against all claims,
causes, demands, losses, interest, penalties, liabilitles, and sults and
actions of every name, nature and description brought against them or any

of then for:

{(a) The City's inability, due to causes beyond its control, to



perform any and all of the provisions of this agreement.

(b) Injury (including death) to persons and damages to property
caused by (the nature of) the effluent of the Township which may be received
inte the sewers of the City or its treatment plants; whether due to negli-
gence of the City, the Township, their agents, employees, and servants or
the inherent nature of said operations.

(¢) Injury {(including death) to persons and damages to property
incurred during the course of operations of the Township, the City or their
agents, servants and employees in carrying out this agreement, {including,
but not limited to maintenance of the sewer system transporting
Cheltenham’s effluent whether due to negligence of the City, Township,
thelr agents, employees, servants or the inherent nature of sald opera-
tdoens. 1In case the sewer and its appurtenant structures transport
Cheltenham effluent and other effluent, the 1lability of the Township under
this article 8.03 1.{¢) for the nagligence of the City, its agents, ser-
vants or employvees shall be linmited to the percentage of Chelienhan's
effluent carried, or estimated by the City to have been carried, in the
sewer during the calendar quarter preceding the occurrence which results in
injury or damage. For example, if the sewer transports sixty (60) percent
Cheltenham effluent and forty (40) percent Philadelphia effluent, the
Township shall be liable for 60% of the damages attributable to an
occurrence under this section whether due to the negligence of the City,
the Township or their agents, servants or employees.

{d) Property damage and personal injuries due to the exceedance of
the Township's flow limits.

2. The Township shall not be liable for persconal injuries or pro-

perty damage occurring during the course of treatment at the {realtment
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plant which arises from the City's negligence or that of its agents, ser-
vants and employees, except as provided in Article 8.03(1)(b) above.

8.04 No transfer of Rights

No provisions of this Agreement shall be deemed to:

l. Confer upon a third person any right against Township or the
City or to authorize any such third person to institute any
suit against Township or the City.

2. Permi: or authorize Township to confer, transfer, convey,
assign or license any third party any rights obfained under
this Agreement, except a municipal austhority, if the Township
should ever crganize one.

B.05. Term

This Agreement shall become effective immediately and shall con-

tinue in force and effect for five (3) years commencing on the date
appeariag on the first page of this agreement and shall thereafter continue
until termination by elther of the parties hereto giving the other at least
six (6) months' written notice of its intention to do so.

8.06 No Joint Ownership

No provision of the Agreement shall be construed to create any

type of joint ownership of any property, any partnership or joint venture,
or create any other rights or liabilities except as expressly set forth
herein.

8.67 Severability

Should any provision hereof for any reason be held illegal or
invalid, no other provision of this Agreement shall be affected; and this
Agreement shall then continue in full force as if such illegal or invalid

provision had no: been contained herein.



8.08 Successors and Assigns

Except as set forth in Section 8.04, all the convenants contained
in this Agreement shall extend tec and bind the respective successors and
assigns of the parties hereto with the same effect as if the words
"successors and assigns" had, in each case, been specifically mentioned,

8.09 Waiver

The failure of a party hereto to Iinsist upon strict performance of
this Agreement or of any of the terms or conditions hereof shall not be

construed as a walver of any of its rights herein granted.
ARTICLE 9

9.01 Addendum
Notwithstanding anything herein contained to the contrary, it is
further tunderstood and agreed that Addendum No.l is hereby incorporated by

reference as though fully set forth herein.

IN WITNESS WHEREOF, the City of Philadelphia has caused this
Agreement to be executed by its Water Commissioner pursuant to an
Ordinance; and the appropriate offices of the Toﬁnship of Cheltenham have
executed this Agreement on behalf of the Township, and to have hereunto
affixed the corporate seal of the said Township duly attested by the

appropriate officer thereof, the day and vear first above written.

CITY OF PHILADELPHIA

BY:

WILLIAM J. MARRAZZO
Commissioner, Water Department



Approved as to form:

HANDSEL MINYARD
Cicy Solicitor

BY:
PAMELA FOA
Divisional Deputy City Selicitor

Assistant Secretary

GILBERT P. HIGH, JR.
Attorney for Cheltenham Township

Township of Cheltenham

BY:
Robert J. Hannumw, Jr.
President, Board of
Commissioners
BY:

Nicholas D. Melair, Jr.
Township Manager



ADDENDUM NO. 1 DATE:

Township of Cheltenham, County of Montgomery, Commonwealth of Pennsylvania

Notwithstanding anything contained herein to the contrary, this
Addendun is made a part of this Agreement between the City of Philadelphia,
Pennsylvania and the Township of Cheltenham, County of Montgomery,
Commonwealth of Pennsylvania.

I+ Those areas which are covered by this Agreement are those
areas in the Tacony Creek watershed in the Township of Cheltenham, Township
of Abington, Borough of Jenkintown and a certain portion of the City of
Philadelphia whose wastewater flows through the sewers of Chelcenham,
thence into the City's sewers. (See attached Exhibit 1 for points of con~
nection and maximum flow rates)

2. The following provisions shall govern wastewater recelved
through the connectioun at Fillmore and Shelmire Streets:

(a) City shall receive wastewater from Abington Township at a
gauging station, constructed and owned by the City at.the
intersection of Fillmore and Shelmire Streets and convey
wastewater from Abington at a maximum rate not to exceed
0.48 cubic feet per second. Said wastewater shall origi-
nate within the Tacony Creek watershed in those portions
of Abington and the Borough of Rockledge which drains
naturally te the above described intersection, and shall
be conveyed through the sewers of the City to the gauging
station at Orville and Cottman Avenues, and thence
through the sewers of Chel:ienham to the boundary line

between the City and Chel:ienham and through the metering

23



chamber at Adams Avenue and thence into the sewers of the
City.

(b) The above paragraph shall in no way serve to diminish the
capacity reserved for the City in the Cheltenham sewers;
and likewise shall in no way serve to increase the capa-~
city allotted by the City to Cheltenham.

{e) City shall bill Cheltenham for wastewater delivered to
the City system in accordance with paragraph (a} above,
at the current rates established under this agreenment.

{d) The quantity of wastewater received by the City at the
gauging station at Fillmore and Shelmire Streets shall be
reported to Cheltenham by the City in order that
Cheltenham may in turn bill Abingteon for appropriate
wastewater services rendered.

3. In accordance with Section 3.03b, the Township shall install
and maintain metering devices and equipment of a type mutual;y acceptable
to the contracting parties for the purpose of measuring wastewater recelved
from City. Records and accounts of sald meters shall be accessible to the
City.

4., Plans and specifications for chambers for netering and sampling.
flows freom City to Township shall be submitted to the City by Township for
approval. Upon approval by the City, such chambers may be placed at each
point of connection to the Township systenm.

{a) Chambers shall include approved meters for
measurements of wastewater gquantirzies, and
telemetery equipment for transmisting flow

data to a regilonal control ceanter in the City.
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(e)

Chambers may also be equipped with automatic

sampling equipment.

All new chambers, eguipment and installation”

thereof shall be at the sole cost ¢f the City:

the maintenance, rehabilitation and operation

of exisiing chambers and equipment shall be at

the responsiblility of the Township;

The Township shall:

1-

Record periodically the meter readings of
wastewater flowing through said meters;
Periodically take wastewater samples for anaiysiSa
The Township shall notify the City in advance of
the date{s) selected for monitoring. The City
shall have the optiom of observing and splitting
samples with the Township. If the City does net
exercise this option it shall be bound by the
results of the Township's sampling. If the City
does not exercise this option and if the result:s
of the City's analysis differ from that of the
Township, the City may arbitrate the sampling
methodology.

Perform the analysis of samples according to
standard methods as prescribed in the current

edition of Standard Methods for the Examination

of Water and Wastewater, published by the American

Public Health Asscciation. Subject to the pro-
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visions of 4(¢){2) the Township's findings in such
analysis shall be binding on both parties %o this
Agreement.

4., Send flow data and strength data to the City on a
quarterly basis. This information 1is to be received
by the City no later than ten (10) days after the |
close of a quarterly billing period.

The Township shall inspect, calibrate and maintain these meters
and related equipment.

The Township shall notify the City within two (2} weeks of the
discovery of a meter that is malfunctioning. The Township may estimate
flow and quality conditions when accurate records are unavallable for any
reason whatsoever. Such estimates shall be binding and conclusive on.éll
parties to this agreement, pending arbivration. The Township shall exer-
cise {ts best efforts to repair malfunctioning meters promptly.

The City shall have the right to inspect meters and check calidra-
tion.

5. Township's payment for wastewater discharged into City'é
system as stated in Article 2 of this Agreement shall have the following
deduction due to the conveyance of {ity wastewater through the Township's

system:

For conveyance of wastewater from the various points of connection between

sewers of the City and the conveying sewers of the Township to the point of

connection between the discharging sewer of the Township and the receiving

sewer of the Cigy:

The actual construction costs of the relevant Township sewers



shall be multiplied by the ratlies of the capacity provided for City
Wastewater to the design capacity of the sewers. To the results of the
above calculations shall be applied the same rates for depreciation and
rate of return charged by the City for Township's use of the City con-
veyancing system. At the execution of this revised agreement depreciation
is charged at 2% annually and return on investment is charged at 8%

annually.

6. 1In accordance with Sections 1.03 and 2.01, the wastewater ser-
vice charges to Cheltenham Township, for the period July !, 1982 through
June 30, 1983 shall be as follows:

!+ An annual lump sum charge; inclusive of depreciation
expense, return on investment, sewer maintenance expenses
and custeomer related costs of $168,000 plus;

2. A velume charge of $0.1712 per each 1000 cublc feet (mef) of
wastewater delivered plus;

3. A capacity charge of $338 per cubic foot per second {cfs)
of contracted wastewater capacity. This capacity or capaci-
ties to be used for billing purposes shall be that expressed
herein in terms of cubic feet per second (cfs) plus;

4. A charge of $66.35 for each 1000 pounds suspended solids
(5.5.) delivered plus;

S. A charge of 549.17 for each 1000 pounds ¢f blochemical oxy-
gen demand (BCOD) delivered.

7. In accordance with Sections 1.03 and 2.0l the wastewater ser-
vice charges to Cheltenham Township for the peried July !, 1983 through
December 31, 1985 shall be as follows:

1., An annual lunmp sum charge; inclusive of depreclation
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8.
vice charge

fellows:

expense, return on Iinvestment, sewer malntenance expenses
and customer related costs of $5440,000 plus;

2. A volume charge of $0.3681 per each 1080 cubic feet {mef) of
wastewater delivered plus;

3. A capacicy charge of §$1,918 per cubic foot per second (efs)
of contracted wastewater capacity. This capacity or capaci-
ties to be used for billing purposes shall be that expressed
herein in terms of cublc feet per second (cfs) plus;

4. A charge of $84.41 for each 1000 pounds of suspended solids
(s.S.) delivered plus;

5. A charge of $66.50 for each 1600 pounds of bio-chemical oxy—
gen demand {BOD) delilvered.

In accordance with Sections 1.03 and 2.01, the wastewater ser-—

to Cheltenham Township, beginning January 1, 1986 shall be as

1. An annual Jlump sum charge; inclusive of deprgciation
expense, return on investment, sewer malntenance expenses
and customer related costs of $517,000 plus;

2. A volume charge of $0.3188 per each 1000 cuble feet {(mcf) of
wastewater delivered plus;

3. A capacity charge of $1,856 per cubic foot per second (cfs)
of contracted wastewater capacity. Thils capacity or capaci~
ties to be used for billing purposes shall be that expressed
herein in terms of cubic feet per second (cfs) plus;

4, & charge of $85.22 for each 1000 pounds suspended solids
{5.5.) delivered plus;

5. A charge of $75.42 for each 1000 pounds of biochemical oxy-
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gen demand (BOD) delivered.
9, The City agrees to bear the cost of redesigning and renewing
the existing piping and metering at the Adams Avenue connection to the

City's sewer system.

/sh
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EXHIBIT

POINTS OF CONNECTION AND MAXIMUM FLOW RATES

CHELTENHAM TOWNSHIP INTO CITY OF PHILADELPHIA

Maximum Flow

Points of Connection

(CFS)
18% Tookany Creek north of Adams Avenue
2.75 Cheltenham Avenue at Bouvier Street

* In excess of wastewater originating from within
the lines of the City Philadelphia which shall
have a maximum flow rate not to exceed a total
aggregate of eight cublc feet per second {8 efs).

khkkhkkhkkhkikhkhdkkikk

CITY OF PHILADELPHIA INTO CHELTENHAM TOWNSHIP

City Maximum Pipe
Connection Flow Size Points of Connection
1 — " Coztman Avenue and Burholme
\ Avenue
\\
2 \ 15"  County Line on a Line of St.
\ Vincent Street Extended
\
\
3 10"  County Line, North of Longshore
Avenue
4 10"  County Line, North of Kerper
Street
8 CFS
3 ' 1o" County Line on a Line of
Passmore Street
6 10"  County Line on a Line of
Devareaux Street
7 10"  County Line on a Line of Comly

30
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AMENDMENT NUMBER ONE TO THE
WASTEWATER SERVICE AGREEMENT
BETWEEN CHELTENHAM TOWNSHIP AND THE CITY OF PHILADELPHIA

This Agreement (“Amendment Number One”) is made this day of March 19,
2014, (“Effective Date”) by and between the CITY OF PHILADELPHIA acting through its
Water Department ("City") and the Township of Cheltenham, Montgomery County,
Pennsylvania, (“Township™), a body corporate and politic organized and existing under the laws
of the Commonwealth of Pennsylvania, having a principal place of business at 8230 Old York

Road, Cheltenham Pennsylvania. (collectively referred to as the “Parties™).
BACKGROUND

WHEREAS, City owns and operates wastewater collection and treatment facilities

providing services to convey, treat and dispose of wastewater and its by-products ("Wastewater

Treatment Services™); and

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129,
approved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into

agreements for the sale of Wastewater Treatment Services to suburban communities; and

WHEREAS, the Parties have entered into a Wastewater Service Agreement on June 30,

2010 (*Wastewater Service Agreement”); and

WHEREAS, at the time the Parties entered into the Wastewater Service Agreement,
Township was aperiodically exceeding its 18 CFS Maximum Flow Limit for the Point of

Connection on the Tookany Creek north of Adams Avenue; and

WHEREAS, Township , in an effort to correct this exceedance issue, has done extensive
wastewater planning and analysis and has now proposed pursuant to the Pennsylvania Sewage

Facilities Act (commonly referred to as “Act 5377)



an Official Sewage Facilities Plan Update (“Township’s Act 537 Plan”) to address this

exceedance as well as other wastewater issues within Township; and

WHEREAS, the Township’s Act 537 Plan requests that the City increase the
Township’s Maximum Flow Limit for the Point of Connection on the Tookany Creek north of

Adams Avenue from its current 18 CFS limit to a new expanded limit of 29 CFS; and

WHEREAS, in order for the City to increase the Township’s Maximum Flow Limit to
29 CFS, the Township will be required to do all the following:
(1) Build a sewer or a pump station with force main (the latter “Pump Station™} within the
City in order for the City to safely convey this additional maximum flow; and
(2) Pay a proportionate increase towards the city’s LTCP costs (defined below); and
(3) Compensate the City for the additional combined sewer overflow it will experience by

increasing Township’s limit above the current 18 CFS [imit; and

WHEREAS, after considering the additional costs and risks associated with increasing the
~ Maximum Flow Limit from 18 CFS to 29 CFS, both the City and the Township agree that the
Township should carefully study and evaluate whether an equalization tank (s) offers a better

solution for controlling flow above the current 18 CFS limit; and

WHEREAS, the City is agreeable to allowing the Township additional time to select its
best option for managing and controlling its excess flow so that its Maximum Flow Limit of 18

CFS is not violated (“Best Option™); and

WHEREAS, the City is currently implementing its federal and state approved plan for

controlling combined sewer overflows referred to as the Long Term Control Plan (“LTCP”); and



WHEREAS, the Township’s is responsible for paying its proportionate share of the

City’s Long Term Control Plan (“LTCP”) costs, the Parties shall incorporate the Township's

LTCP proportionate share within this Amendment Number One ; and

WHEREAS, the Township desires to continue to utilize the City’s Wastewater

Treatment Services and correct the Township’s Maximum Flow Limit exceedance, and the City

desires to continue to provide these services to the Township, the Parties agree to now enter into

this Amendment Number One to the Wastewater Service Agreement in accordance with the

terms and conditions as set forth below:;

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual

covenants contained in this Amendment Number One, the Parties agree as follows:

1.

The Township shall immediately engage engineers and other planning professionals
in order to evaluate and select the Best Option for the Township to control its excess
flows over 18 CFS. In accordance with the Abatement Schedule contained in
Paragraph 5, the Township shall select its Best Option to control excess flows by no
later than the Effective Date of this Agreement plus two years and zero months.

Should the Township select an equalization tank(s) to manage its excess flows above
its 18 CFS limit, the design and operation of the tank(s) must be approved by the City
to insure that the design will be sufficient to capture its excess flows and that its
operation is compatible with the City’s collection system and with the City’s
management of its wet weather flows. The City’s approval shall not be unreasconably
withheld, unreasonably conditioned or unreasonably delayed. Therefore, Township
shall coordinate with the City at the initial design stage to ensure both sufficient tank
capacity and that the tank(s)’s post storm draw down is compatible with the City’s
collection systern and management of combined sewer overflows. The City’s
approval of design and operation does not relieve the Township in any manner of its
responsibility to meet its contractual flow limits. The responsibility to meet the
Township’s contractual flow limits remains solely and exclusively with the
Township.

Should an equalization tank(s) be selected and then ultimately built so that the
Township can remain within its present 18 CFS limit, the Township’s proportionate
share of the LTCP costs shall be reduced to 1.266572% of total LTCP costs. The
City’s determination as to whether the tank(s) is achieving the 18 CFS limit, and
therefore whether the Township is eligible for the proportionate share reduction, shall
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take place once the tank(s) is complete and has been on line and in operation for a
period of time sufficient to demonstrate that the Township is achieving its 18 CFS
limit but in no event more than nine months after the tank(s) is on line and in
operation. The Township remains eligible for the proportionate share reduction as
long as the tank (s} continues to operate so that flows to the City are limited to 18
CFS.

4. Should the Township select as its Best Option to manage its excess flows requesting
the City to increase its contractual Maximum Flow Limit above the current 18 CFS
limit, the Township shall then be responsible for the following:

(a) The design, permitting and construction, and all costs and expenses related
thereto, of approximately 7300 feet of sewer or Pump Station, sufficient to carry all
flows in excess of 18 CFS, starting at City metering chamber MC-2 (Cheltenham and
Crescentville Streets) and terminating at the five foot sewer pipe downstream of City
regulating chamber T-8 (Ashdale and Bingham Streets).(Township shall retain the
right to convey up to 18 CFS through the existing interceptor.) The sewer or Pump
Station shall be sized so that it can safely convey Township's excess flow into the
City. The construction of the sewer or Pump Station shall comply with all City of
Philadelphia and City of Philadelphia Water Department rules, regulations and
specifications; and

(b) Township shall also be solely responsible for building any additional sewers, if
necessary, within the Township; and

{c ) The design and construction of the sewer or Pump Station shall take place in
accordance with the timelines set forth in the Abatement Schedule in Paragraph 5.

5. The Township shall abate its excess flows in accordance with the timelines set forth
immediately below in this Abatement Schedule:

ACTION DEADLINE

Flow and I&I Reduction Evaluation Effective Date plus 1 year 0 months
Final selection of Best Option Effective Date plus 2 years 0 months
Conceptual Design Plan for Best Option Effective Date plus 3 years 0 months

(Design drawings at 30% completion)

Final Design Plan for Best Option Effective Date plus 4 years 0 months
(100% complete plans and specifications
ready to be bid)



Construction Contract for Best Option Effective Date plus 4 years 6 months
awarded

Best Option Construction Complete Effective Date plus 6éyears 6 months

Best Option On Line and In Ful! Effective Date plus 7 years 0 months
And Final Operation

6. Township agrees to pay its proportionate share of all capital projects and all operation
and maintenance expenses necessary for the City to comply with and implement the
LTCP throughout the City of Philadelphia. Therefore, facilities allocated to the
Township shall include both those facilities related to the City’s POTW as well as
those facilities necessary for the City to comply with and implement the LTCP
throughout the City of Philadelphia.

7. Township’s proportionate share of the LTCP costs shall be 2.428005%% of the total
LTCP costs. This percentage is based on the Township’s current maximum flows
being sent to the City and the additional CSO discharges being caused by them. Once
the Township has built and has on line and in operation its Best Option , the City
agrees to reduce the Township’s proportionate share in accordance with the
demonstrated effectiveness of the Best Option. Township shall pay depreciation and
return en investment for the capital portion of the LTCP facilities placed into service.
Further, Township shall be responsible for 2.428005% of all operation and
maintenance expenses incurred by the City in complying with and implementing the
City’s LTCP. The City shall invoice Township for its proportionate share of these
LTCP related costs once it completes its next Cost of Service Study which shall not

occur any earlier than July 1, 2015.

8. Attached hereto as Exhibit 1 is the City’s current estimate and projection of the total

capital costs and operation and maintenance costs it anticipates spending to fulfill the
requirements of its LTCP. Based on Township’s 2.428005 % of these total LTCP
costs Exhibit 1 estimates Township’s yearly and total share of the LTCP costs.

ALTHOUGH EXHIBIT | IS THE CITY’S CURRENT BEST ESTIMATE,
BOTH PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN
CREATED SOLELY FOR THE PURPOSE TO ASSIST TOWNSHIP IN LONG
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9.

10.

I1.

12.

TERM BUDGETING SO THAT IT WILL BE ABLE TO MEET ITS
FINANCIAL OBLIGATIONS UNDER THE LTCP. BOTH PARTIES
ACKNOWLEDGE AND AGREE THAT THE TOTAL LTCP COSTS AND/OR
THE YEAR IN WHICH ANY PARTICULAR LTCP COST IS INCURRED IS
SUBJECT TO SUBSTANTIAL CHANGE. GIVEN THE 25 YEAR TERM OF
THE LTCP, CHANGING ENVIRONMENTAL REQUIREMENTS,
CONSTRUCTION DELAYS, LABOR AND MATERIAL COST INCREASES,
GENERAL INFLATION ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT
THIS TIME IS AN ESTIMATE.

The City agrees to waive any all Exceedance Charges that may have been incurred by
the Township through the Effective Date of this Amendment Number One. Further,
the City agrees to waive any Exceedance Charges that might be incurred by the
Township through March 30, 2021 as long as the Township is in compliance with
this Amendment Number One. Although the City agrees to waive Exceedance
Charges, all other actions and remedies for violations of the Maximum Flow Limit, as

contained within the Wastewater Service Agreement, remain in full force and effect.

The Parties agree that during certain major storm events even the Best Option may
not be able to perform to its demonstrated effectiveness. During such events the City
shall not hold the Township in violation of its contract. Once the Best Option is fully
designed and its performance understood, the parties agree to craft language for

contract relief during major storm events.

The Parties agree to hold quarterly meetings starting three months from the Effective
Date of this Amendment, and every three months thereafter, to discuss issues and
progress related to the timely achievement of the Action Items contained in the
Abatement Schedule.

Township agrees to continue its infiltration and inflow (I&I) reduction efforts as set
forth in its Act 537 Plan.



-

13.

14,

I5.

To the extent that any delays caused by or resulting from acts of God, war, civil
commeotion, fire or other casualty, shortages of labor, shortages of materials or
equipment, insurrection, civil disobedience, acts of terror, severe adverse weather
conditions, strikes, lockouts and/or other causes beyond a party’s reasonable control
(“force majeure™) impact the deadlines or other requirements or

obligations of Township in this Amendment Number One, then the Parties agree to
negotiate in good faith to extend the deadlines and all dates related to the deadlines or
take other appropriate action to account for and accommodate the force majeure.

Township agrees to continue its annual dues contribution of $40,000 (Forty Thousand
Dollars) to the Tookany Tacony Frankford Watershed Partnership, payable January ]

of each and every year that the Wastewater Service Agreement remains in effect,

The Parties agree to extend the Term of the Wastewater Service Agreement, found in
Section II A, which was originally set to expire on June 30, 2015. The Parties agree to
modify the Term of the Wastewater Service Agreement, Section I A, so that it now

expires on June 30, 2025.
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17.

18

. All'terms and condifions in the Wastewater Service Agreement between the Parties,

which have not been amended or changed by this Amendment Number One, remain
in full force and effect. Should there be any conflict between the Wastewater Service
Agreement and this Amendment Number One, the terms and conditions contained
within this Amendment Number One shall control.

This Amendment Number One constitutes the full and complete agreement and
understanding of the Parties. There are no other agreements or understandings, either
oral or in writing, related to the subject matter of this Amendment Number One.

. This Amendment Number One may only be changed or modified in a writing signed

by both Parties.



IN WITNESS WHEREOF, The City of Philadelphia has caused this Amendment Number One
to the Wastewater Service Agreement between Cheltenham Township and the City of
Philadelphia to be executed by its Water Commissioner, and the Township, acting through its
duly authorized officials, has executed this Agreement on behalf of Township, as of the day and

year first above written,

CITY OF ADELPHIA

By:

Howard Neukrug
Commissioner, Philadelphia Water Department

Approved as to form:

By: 571 e
Reott Schifvarz /
Divisional Deputy City Solicitor
TOWNSHIP OF CHELTENHAM
Attest: Harvey Portner, Rresident

WW Board of Commissioners

it il -

Bryan T. Havir

Township Manager and Secretary



February 7, 2014

Cheltenham Share-Philadelphia Water Department - 25 Year _.._.ovx_a..omB_.: - Based on 31.75 cfs Amo.mnmum MGD) Peak Instantaneous Flow + Add'l CSO Em_uw_.lm.mm of 39MG
Estimated LTCP Capital Costs 1 2 3 4 5 ] 7 8 9 10 11 12 13 14 15 16 17 18 19 20 3 22 23 24 25 Tolat
Torge! C1 - WW Treatment Upgrades | $5.000000) $5000000] $5000.000| $5000,000| 512,000,000 $12,000.000| $12,000,000| $12000.000] $12,000,000) $12,000.000 $12,000,000] $12.800,000| $12,000,000] s12,800.000] $12.000.000| $12.000,000| 12,006,000 $12,000,000] $12.000,000 38.888—
Target €7 - Grewn Infrastructum 514.700,000| $33,300,000] $37.000,000] $40,000,000] $40,000,000] $30.000,000{ $30,000,000] $30,000.000] $30,000,000] $30,000,000] $30,000,000] $30.000.000] $30,000,000] $30,000,000| $30,000,000] $30,000,000] $30,000,000| $30,000,000] $a0.000,000) $30,000,000, $17.000,000] $17,000,000] $17,000,000) $17,000,600] $17,000.000 asa.napooo_
Flexibie LTCP Projacts $7.000,000| $12,000,000] $12,000,000] $12,000,000] $12,000,000] $12,000,000] $12.000,000] $12,000,000] $12,000,00| $12,000,000| $12,000,000| $12,000,000| $12,000,000| 512,000,000 $12,000,000 u:m_Spog_
Tolal LTCP Capltsl Budget $19.700,000 | $38,300.000 | $42.000,000 | 545,000,000 | £52,000,000 | $49,060,000 | §54,000,000 | 554,000,000 | $54,000,000 | $54,000,000 | $54.000,000 | $54,000.000 [ $54.000,000 | $54,000,000 | $54.000,000 | $54.000,000 | $54,000.000 | $54.000,000 | $54,000.000 | $42,000.000 | §17.000.060 | $17.000.000 | $17.000,600 | $17.060,000 | $17.000.000 | §1,075.006,000 _
Townshlp Share of Capltal 0.024280045
Tawnulp share | zeonsnf seramz  sezeg26 $1019762 s0t2602 1262562 $1089722  $1811422 $1311022 $1.311922 §1.311,022 $1311,122 131,122 $1,011,122  $1,311,122  $1,311.122 $1,311,122  $1,311,522  $5,311,22  §1.311122  $1.018762  SMZI61  SI1ZI61  BAIZT61  SH12761  $412.76) $26,101,04%
depres & retum charge 1 547,832 £47,932 $47,832 $47,832 $47.832 $47,832 £47,832 $47.832 547,832 547,822 $47.932 $§47.832 $47.832 $47,832 $47,832 547,832 547,832 §47,832 $47,832 547,832 $47,832 847,032 $47.832 847,832 $47,832] $1.185.782
depres & retum chisrge 2 £52,993 $92,933 $92,993 $92,933 $92,933 $92,993 $§92,893 $92,993 $92,993 $92,993 $92.993 §92,933 492,933 $92,993 $92,933 552,993 92,993 $52,893 $92.933 $92,593 $52,393 $52,833 $52,993 $52,993 $2.231,822
deprec & retum charge 3 $101.576  $101.876 $101.976  S101.976  $11.976  $101.876 101978 $101976  $101,976 5101976 $101,976  $101.976  $101.578  $101976  S$11.976  S101978  S101.576  $ID1.O76  S101,976  $101.676 5101976 $101.07%  $101,975 $2,345,452
depres & retum chame 4 $109.260  $109,260  $109,260  §109,260  $109,260  §109.260  §108.260  $109,260  $109,260  $100.260  $109.260  $109.260  $1089,250  $109,260  5109,260 5109260  $109.260  $108.280  S109.260 108250  $109.260  $109,260 $2,403.724
depree & return charge 6 $126,256  $126,256  $126256  §126,256  $126256  §126256 5126256  $126256  $136,256 5126256  $126256  §126956  $126,256  $126,256 5126256  $126,256  $126256 5126256 5126256  $126256 5126256 £2,851,387
deprec & retum charge 6 $STIB872  $118,872  STIBS72  $114.972 S1ASY2  $116.972 5118972 $118972  S1IBSTR  S118972  S11B972  $118972 S118972  SMBS72  STIBSTR  S1IBOTR  S11a5v2  S1BHTZ $11A5TZ $11E972 $2.379,444
deprec & retum charge 7 $13,11Z $13TL1I2 S13L,112 0 S13L,002 0 S13L112 0 8131112 S112 SI312 0 B131I2 0 B1IO2 0 S131,112 0 S1AN11R $135,112 0 B2 B13N12 $191112 0 sz $1nm12 0 f13nz $2.491,133
deprac & relum charge 8 $131.012 $13L012 0 13112 $13112 0 $13,112 0 $1311 0 $131,912 0 $131,112 S191,112 0 S19L,11E 0 $1312 0 $131,112 0 S1a12 0 $131N2 0 s1312 sidntiz s1aa1z $131,n2 $2,360,020
deprec & return charge 9 11,112 sz $1an2 a2 S22 5131112 513 1z s1an2 131,112 5112 Sz a2z S 1112 11,112 5112 $131,112 $2.228.928
deprac & return charge 10 513,112 S131,112 $120112 0 ;312 $131112 0 S13NI2 0 SIAM2 SI3E 813112 313,12 $13112 0 S131112 0 $13112 0 SISz a2 s1anmz $2.097.796
deprac & ratumn charge 11 $13,112 519,112 $191,112 $131112 S22 S13N2 S SR SI3L112 0 513112 S13 12 $112 0 $131112 0 S13112 0 5131,142 51,966 684
deprec & return charge 12 S22 $IMN2Z SN2 S M2 M2 $13H12 0 $131112 SN2 $1:INZ 12 S Iz S13112 $1.835,57
deprec & ratum charge 13 $131,112 5131112 $13L112 SN2 $1:1z 0§32 S131,112 0 $131,192 0 $131.112 S1a112 $13,112 0 $131.112 0 $131.112 §71,704,459
deprec & retumn charge-14 S22 SIL 12 SR SRIRMIE SIS0 13 HE $13112 513,142 $131, 112 §131,042 51,573,347
deprec & returm chames 15 $131,112 §131,112 S131,112 S1312 0 $IN2 0 $13L112 0 213,112 S13.112 $13L12 0 §131,112 0 5191117 $1,442.235
deprec & retum charge 16 $131,112 $131.112 0 513,112 Sz e $131m2 0 M sz sinaie sz $1.311,122
deprec & retum charge 17 $131112 SN2 ST S $1BL112 S1an,112 0 $131012 0 $131,112 $1at112 $1.183,000
depres & return chargs 18 513,192 SN2 S1IAM2 13 S13I2 513 M2 sz $13 e $1.049,098
deprec & cetum charga 19 $131,112 BI:L12 0 B1EL112 131,012 $13,112 0 S131012 0 $131112 £5717,786
deprec & retum charge 20 $10976  $I01,576  $I01,576 5109976  SI01,976  $101.976 $611.857
depret & ceturn charge 21 541,276 $41.275 $41.206 41276 $41.276 $206.350
deprec & retum charge 22 $41.278 $41,276 $41.276 $41.276 $185.104
deprec & retum charge 23 $41,278 541,276 $41,278 £123,828
deprec & return charge 24 $41,276 $41.278 562,562
deprec & return charge 25 $41.276 $31.275
Townshlp Total Deprec & Raturn Charge 41 B3r 180 874 Si4i@ee Rk 0m Baraatr shgidew  Wifie ami 849 A0 SM0620  $1171.738  $10508N0  $1 383960 $1515078%  FIG40IBT  $1 7173899 M150B4Id RXOJOEX4 | SIAMTC636  SRA0N 8 52403714 B2 GO0 BD eMIETT B2 527453 S21.508629 s2 @0 :..,_ 136 596 584
LTCH D&M Costs
Antius Incromprial &M {1.7% af Capital) £214,138| $485090| 5530.988| ss582e91| §582691| $538.889|  s611.825| se11.925| se11.825] §611,825| se11.825) sei.e25|  ser1m2s|  se11mas]  senvmees|  se1vees|  seriees]  seims|  se1imes]  sE11.825|  s2arees|  g2aveed|  s2eveaq]  s2a7sad]| 5247844
Annual Talal C&M [1.7% &f Accumulated Capital) $214,139|  %699.229| %$1.278,218| $1,820508| $2.403503| $2.942.568] $3,554.413| $4.166,238| $4,776,063| $5.309.809| 36,001,714| $6,613,533| $7.225.364| $7B3v.189| $8.445.015| $9.050,840| $5,672.685] $10,284.490| ST0.896.3150 §11.508,141] §11,755,784] S12.000.428) $12.251.071) $12408715] 12748388  s17EOTI AN
Township share D&M RA2B005% 851949 $16 977 $30 064 $44 112 #54 359 K20 446 $845 B statge  shsmg $130867  $145722  $160577  $175432 190467  $205142 5219498  S234 883  SMp OB 5264563 3279418 5285431 $201 444 SI57 5T H303489  $309 .sn—. S437AnT?
Township Total O&M and Deprec/Return $5303%  $ISPEBE2  ShTaBeM Sa@E272  $535676  $B6B735S SENAPIG $9E06T0  $1106637 $1 262605 S1,3OE5T2  $1544,510 $16G0.507 $1836474 SUBE2442  S2120.40%  SROVAAYF S2A20344  S2SBEN1N  SRMNQI43 52730432 32777720 52625000 $2A72258  §2 m,m_ms_— $40870. 168
Township Management Fee {12%) 56,364 518,936 S32 748 $47,553 $64,401 $80.246 $37.764 3115280  $13279% $950.311 $167.020  $185.345  $202.867 $220.377 $237.893 3255403  S2T2URS  S2UD44 5307957 SIngrr $32TE52 5333328 $335.00% $344,676 Smpuma— 54,904,019

Fownshlp Total O&M, Depec/Return, Mg, Fee 559,355  $176.738 5305608 $443825  SEOIOFB 5748984 912487  $1075950 B1739434 $1402917  $1,56640) ST 799884 $1853388 S2,056.5) 52225335  S2OMNOIN  SAS4T 02  S27ROTES  SEINTEZ6N  S3005120 SI0SEONI  S3VN1047  $3I640M0  $32I6974 53269 uuq— $45,774 580

Notgs;
Chettenham share |9 baged on the proposad peak Instantanecus f1ow rate of 31.75 ofs or 20,524 MGD as percent of PWD's Peak Wastewater Treaiment capachy of 1,052 MGD
Plus the addittonat CSO lablity of 39MG addiicnat flow as & % af the 7,960 MG requlred reduction



_uo_u_.:waﬂ 2014
Itenham Share-Philadelphia Water Department - 25 Year LTCP Program - Inflated (Based on 31.75 cfs or 20.524 MGD Intantaneous Peak Flow) + Add'l CSO Liability of 39 __

Inflation Asts 36T% 1.0387 1.0387 1.0387 15387 1.0387 1.0087 1.0367 1.0287 1.0387 1.0387 10387 1.0387 1.0387 1.0367 1.0367 1.0287 1.0387 1.0387 1.0987 1.0387 1.0387 1,0387 1.0087 1.0967 1.0987
Estimated LTCP Capital Costs 1 2 3 4 5 6 ? 8 L 10 L) 12 13 14 15 18 17 18 19 20 bl 22 23 24 25 Total
Torgat CT - WW Treabmant Upgraden $5,000,000] $5,334,498 um_mau_nmm_ $5.620,101 $14.508.014] $15.670.205] §15,653,526] $16,289,317| $16.600,553] 517,542,140 818,221 020] 18928174 $19,658.617] $20,419.005] $21.209,698] 522,090,440 Sn.mﬂ_onm_ $22,768.601| 524,866,448 $0 $0) s0 50, 50 so|  savssesmref
‘targot C2 - Qreen Infrastructure $14,700.000| $35.927.293| $41.464,008] $46.560.600| s4n.362.712] $37.675.782] $98,133,814] $40,848,202) s42.221,981| sa3,885,309] $45.552,551] $47.315.035] $49.146542] $51.048,513] $53,026,091| 555,076,123 mﬂ.mﬁ_%m_ §59.421,502| $61.721.114| 554,109,721 537.734.788) $39,195,104| $40,711,954] $42287.507| $43,924,033 $1,120,026,27
Flexible LTCP Profacta sa| $0 50 50, sof sa,791,011) $15653,526] $16.250.317] $16,888,553] $17.542,140| 518,221,020 $16.926,174| $19.650.617| $20,415405( $21 nam_mumr $27,030,449| $27,883,028) $23,796,601| $24.668,446| $25,643,888 $0 $0 50 04 $0 §202,583 810}
Tatal LTCP Capltal Budget $19,700,000 _ 541,321,782 | $47,067,343 | $52,360,910 | $62.871.526 | $61,537,078 | $70,440,865 | $73,166,927 | 575,998 467 | £76,935,628 | 581,994,592 | 565,167,702 | $68,463,776 | $91,887,324 | $95,443.383 _ $99,137,021 | $102.973,624] $106,956,703| $111,096,005( 589,753,609 | $37,734,768 | $39,195,104 | 540,711,954 | 542,287,507 | 543,924,033 | 5174015571 ._
Township Share of Capital  0.024280045 _

Tewnshlp share _ u.%n__nm#— §478,317  §1003,295 51,142,797 $1271811 S1.526523  $1494,123  $1,710,307  $1,776496 51845247 51918658 §$1.500832 $2067.874  $2.147004 52,231,020 52,317,369  $2407,051 $2,500,204 82,506,082 S2,697465 52179222  SO1G200  S851653  $980.480 S1026743 51 .3,,_.:.& §42.251,069
deprec & relum charge 1 $47,032 $47.832 $47,832 547,932 $47,832 547,032 $47.832 $47,632 547,032 $47,832 347,832 $47,822 $47.832 $47.832 §47,832 $47.032 $47,832 $47,832 547,332 $47,832 547,032 $47.832 $47.952 $47,832 547,832 1,195,792
deprec & roturn charge 2 $100,329  $t00329  $100329  $100329  §100.328  $100.329  $100328  $700,328  $100323  §100329  $100.328  S100.32%  $100,320  §100,329 5100329  $100,9279  $100.329  $100.329  S100.328  $100,329  $100.329 §100,329  $100,329  §100.329 $2.407,507
doprec & return charge 3 $114260 S114280  $114.260  §114280  $114280  S114280  $114260  $114280  $114.280  $194.200  $114280  $114280  $114280  $T14280  $114260 5114280  $174280  $114.280  $114280  $114.200  $114280 5114280 31142 $2620,434
doprec & retum charge 4 $127181 5127181 S1ZV81 STETET MIEVIE1 S127081 S12R181 $1Z2R081 $127381 $1271B1 §127,181  $1271B1  $127081  S12MAB1 $127.4B1 127081 $12781 S127.981  $12781  $127.81  $127,181 3427181 $2.797.984
deprec & retum charge § $152652  $152,652  $152682  $152.652  S152652 5152652  S152.652  SI52652  $152652 5152682 S152.652  $152.B52  S1S52.652  S152652 8152652 $I5RE52  $152,652 5152652  $1526852  $152.852  $152.652 $3,205,699
deprec & retum charge 6 $149412 5140412 $149.412 $149412  S145.412  S140.412 3149412 §140.12  S$140412 5140412 S145412 $1459412 5149412 $149412  §149.492  $148412  $149.417 $145412 5148412 $148.412 $2,989,246
deprac & retumn charge 7 $171,031 17,001 S171031 S171.031 $171031 BI71031 3171031 S171,031  $171,031  S17A031  BITIE3 $IT081 17031 $1M03 STAES SaTIO3 $1T1031 $171031 $171.0M $3,249.584
deproc & rotum charge 8 $177.650  $177,650  S177660  SITTES0  SIVRESD  S1VTES0  $177.850 K150 SIVTES0  S17T.B50  $177650 5177650 5177650  §177.B50 177650  S17VE50 5177650 $177.650 $3.197 592
deprac & relumn charge 9 $184526  §184.525  $184.525  $184525 5184525  $184,525  §TB4S25  $1B4525 5184525  S1BAS2S  $1B4525  S1B4.525  $1B4.585 $1B4.525  B1B4,525  $1M4525  $184,525) §3,38,919
deprac¢ & return ¢harge 10 $191.666  $191.666  $191.666  $101.665  $191666  $191.866  $191,666  $101.666  $131.668  S1B1656  $191.665  $151666  $191.656  $191666  S1D1.BSE  $191.666 $3,086,652
deprec & retumn charga 11 $199.083  $199083  $199.083  $190.083  S193,083  $199.083  §100083  §159.083  $159.083 5195083  S1590B3 5189083  $199.083  $195083 5193083 $2,986,249
deproc & return charge 12 $208760  S206788 206788  SI0EVEE  $206788 206,798  3206,798 5206786  S205,7B8  S206,78B $20674B  $206,768  $208,769  $206,78M $2,.895,029
deprec & retum charge 13 $214790 5214790  $214700  $214.790  §214750  $214790 5214780  $214730  §214.780  $214790 5214780  $214.790 5214790 $2,782,276
deprec & retum charge 14 $223,103  $223,103  5223,103  $223103 5223703  $223103 52230103 $223,008 5223703 $223103 5223003 $223.103 $2,677.234
depree & rotum charge 15 $231,737  SEALTIT SEILIIT 2R 7AT §2BI7IT E207AT S231.73F SRBLTA7? S2m0A7 $231,737 3231,797] $2,548,08
deprac & retum charge 16 $240,705  $240705  §240,705  $24D705  $240,705  $240705  $240.705 5240705 5240,205  $240,705) 52,407,051
deprec & relum charge 17 $250,020  $250.020  $250020  S250.020  $250020  $250.020  $750,020  S250.020 $280,020 $2250.164
deprac & retum charge 18 $259,696 250606  S259,608  $2596596  S2500636  SESHB9E  S$250686  $259.895 $2077.570
deprec & retumn charga 19 $260.746  $269,745  $2E9,746  E2E9746 5269745 S2E0.746  $269.746 $1.808,225
depruc & returh charge 20 §217922  Su1T9e2  $y1Tgez S217.822 S217.822 S92 $1.307,533
dspras & returs charge 21 391,620 $91,8520 $91.620 591,620 $91,620 $458,101
deprec & retum charge 22 595,168 $85.156 $95,166 95,966 $380.564
daprac & rotum charge 23 $96,849 598,849 umw.for §295,548
daprac & eatum charge 24 5102.674  $102.674 $205,349
deprec & raturn charga 25 $106,648] 5106, 648
Tawnshlp Share of Caphal Coats TAREL  BRBE1 BRRRA41 S3BO6LF  §541a74 691087 $662707  SIOM0MET  EEERAMRD 1 O6E57  M1GIRE4)  B16II428 SEUATIM9 SrIen N A2407050 Sa7I2764  S2OBITBA  SII4TABD  BINIZIET  $ATI0 148 WIM2NTEE  BIDILEIS H4O01LTB4  S41i0458  $4 215 noN [ISALEL T
LTCP Q&M Costs

Annusl (ncremantal O&M (1.7% of Capltal) $214.139]  $538.362)  $604,018]  $676,264) S704.513]  S676654]  £¥98102]  $824.988|  $661,070|  $894.304]  $928.007 mm@.bmwﬁ §1,002,303) $1,041,092] $1.081.382 $1120,292) $1,186701) $1211.852] $1280751] $1 .mou_.&m_ $540.602) $570.968)  $s9an62| 8616013 umuu.wmu—

Annysl Totsl CIAM (1.7% of Accumulated Capltal} _ $214,139  §737,501] $1,341520] $2,019,783| $2724296] $3.401190| %$4,199.292| $5.028,280] 55.689.350f $6,783,744| §7.712,750 «m_a.._.........om_ $9,680.012| $10,721,705] $11,802,487] $12,825.719| $14,002,420] §15.304.273] $16.563.024] 51 u_mqg.ﬁ___ $18,420,181] $18,991,746] $19.584,208] $20,200,222| $20,B40,075]  $255724.514)
Townahlp share O&M 7 426005% 15.199 fr g7 §az2572 $49.040 166 144 824841 S101 089 §122087 $142994  S164TI0 $187286 5210695  SPI5031 5260308  $2BES65  $313837 5342165 $371588  S401151  $433896  544TH43 5461706 S4PS505  S4D04B2 550596 $6.205.013
Township Total O&M and Deprec/Return $SEEM SIE6.06R 520500 SaMeA2  §60BA20 SVT426D  $964676 2454 $1.3678B% 31 SH1267  SNB0ZSO7  $2003124  $22/2250 52520631 $277EANE  SA046601 SIU2449  S3514.089  $3.914378  $4.064.045 SA2E9,012 34376041 $4.490.289 $4608.00  $4.73 :x— $59 361 BT
Township Management Fee (13%) $8,384 $19,928 335,402 352639 $73.010 $02,012  $II5761 139434 SI64,M6 5185752 $216.34%  $240875  §272670  $302476  $303435 5065502  $358994  $4300688  $465.Y25  S499.6B5  $512.281 525385  $53B855 8651070 567 GN— $7.123,402

Tawnship Total 0&M, Depec/Raturn, Mgt. Fas $50095 4185996 $330.415  $491302  BeEialn SBET1BC  §1080438  B1 301948  $1,530032  $1771009  S$2009255 52277.098 S2544920 SIPEZA 106 $3112058  S5,12183  $3703043 $4.047.757 $4384003 $4683 730 S rEN0)  S400340H SSOMICE  $4181801 mm»om-um_ 586 485390



PHILADELPHIA

WATER

DEPARTHMENT

Debra A, McCarty, Water Commissioner

Movember 15, 2018

Bryan T. Havir

Cheltenham Township Manager
8230 Old York Road

Elkins Park, PA 19027-1589

RE: Cheltenaham’s Transfer of Ownership of its Wastewater System to Aqua America

Diear Mr. Havir,

Pursuant to Section XIl, Paragraph B, of the Wastewater Service Agreement between
Cheltenharn Township and the City of Philadelphia, entered into on June 30, 2010, the City of
Philadelphia hereby provides its written consent for the transfer of the Wastewater Services
Agreement to Aqua America.

Please notify me when the sale of Cheltenham’s wastewater collection system to Aqua
America has been completed.

Sincerely,

LA z?

David A. Katz

Deputy Water Commissioner
City of Philadelphia

1101 Market Street, 5™ Floor
Philadelphia, PA 19107

The ARAMARK Tower | 1101 Market Street | Phitidelpha, PA 191072058

A Fgunl Oppartimdy Fragnlouwns



WASTEWATER SERVICE AGREEMENT

This Agreement (“Agreement”) is made this 1st day of April 2013, ( the “Effective Date” ) by
and between the CITY OF PHILADELPHIA acting through its Water Department (""City"™) and the
Delaware County Regional Water Quality Control Authority (“DELCORA”), a body corporate and
politic organized and existing under the laws of the Commonwealth of Pennsylvania, having a principal
place of business at 100 E. Fifth Street in Chester, Pennsylvania 19013 (collectively referred to as the

“Parties™).

BACKGROUND

WHEREAS, City owns and operates wastewater collection and treatment facilities providing
services to convey, treat and dispose of wastewater and its by-products ("Wastewater Treatment
Services"); and

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129, approved
by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into agreements for the sale
of Wastewater Treatment Services to suburban communities; and

WHEREAS, the Parties entered into a Wholesale Wastewater Agreement dated March 15, 1974
(“1974 Agreement”), whereby the City agreed to provide DELCORA Wastewater Treatment Services:
and

WHEREAS, the Parties have amended the 1974 Agreement on May 1, 1995 and again on June
15, 2006; and

WHEREAS, The 1974 Agreement, as amended, terminated on July 25, 2011; and

WHEREAS, the parties entered into a new contract on July 25, 2011 for a period of two years
while the City was finalizing its Long Term Control Plan (“LTCP”); and

WHEREAS, DELCORA desires to continue to procure Wastewater Treatment Services from City
to ensure wastewater treatment for DEL.CCORA and its contributing jurisdictions; and

WHEREAS, City is actively managing a Federal and State-mandated Combined Sewer Overflow
(*CS0O”) program within City, and such program requires the City to maximize the treatment of

wastewater collected in City's combined sewer system; and



WHEREAS, City in order to efficiently manage its CSO program must limit the treatment of

inflow and infiltration from separate sanitary sewer systems within the City and from the City’s wholesale

customers; and
WHEREAS, City desires to provide and DELCORA desires to utilize Wastewater Treatment

Services in accordance with the terms and conditions set forth in this Agreement;and
WHEREAS, the current wastewater services contract is expiring on July 25, 2013; and

WHEREAS, the City has concluded its negotiaticns with US EPA and PA DEP regarding the City’s Long

Term Control Plan; and

WHEREAS, the Parties are now ready to enter into a new longer term contract addressing, inter alia, the

Parties obligations as related to the LTCP; and

WHEREAS, this Agreement, once executed, shall replace and supersede in its entirety the existing

wastewater services contract set to expire on July 25, 2013;

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual covenants

contained in this Agreement, the Parties agree as follows:
I. DEFINITIONS
For the purposes of this Agreement, the following terms and phrases shall have the following

meanings:
A.  Biochemical Oxygen Demand (“BOD™):  The quantity of oxygen utilized in the biochemical

oxidation of organic matter under standard laboratory procedure for five (5) days at 20 degrees

Celsius expressed in terms of concentration (milligrams per liter (mg/1)).

B. DRBC Delaware River Basin Commission.
C. EPA: United States Environmental Protection Agency.
D.  Fiscal Year: A fiscal year shall be the year beginning on July 1 of any given year

and ending on June 30" of the following year.



Flow Limits: The maximum amount of wastewater that may be discharged to the
City as measured in Millions of Gallens per Day (“MGD”) and/or Cubic Feet per Second (“cfs”)
for treatment as specified in Exhibit “A.”

Industrial User: Any facility, entity or person that introduces an indirect discharge

regulated under the Clean Water Act, state or local law to a POTW.

Loadings Limits: The maximum Biochemical Oxygen Demand (BOD) loadings and
Suspended Solids ("SS") loadings that may be discharged to City for treatment as specified in
Exhibit “A.”

SWWPCP: Southwest Water Pollution Control Plant.

Non-domestic User: Commercial, industrial or municipal users who discharge to the
POTW.

PADEP: Commonwealth of Pennsylvania Department of Environmental
Protection.

PCRB: Polychlorinated Biphenyls.

Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits established in
this Agreement and Exhibits.

POTW: Publicly Owned Treatment Works. A treatment works as defined by section 212 of

the Clean Water Act (33 U.S.C. §1292) which is owned by the City including any devices and
systems used in the storage, treatment, recycling or reclamation of municipal sewage and
industrial waste. This definition includes any sewers that convey wastewater to the POTW
treatment plant, but does not include pipes, sewers or other conveyances not connected to a facility
providing treatment. POTW shall also include any sewers that convey wastewater to the POTW
from persons outside the City who are, by contract or agreement with the City, users of the City’s
POTW.

Significant Industrial User (“SIU”). (1) any Industrial User subject to any National Categorical
Pretreatment Standard; or (2) any Industrial User that discharges an average of 25,000 gallons per

day or more of process wastewater to the POTW (excluding sanitary, noncontact cooling and

boiler blowdown wastewater) or contributes a process waste stream which makes up five percent
(5%) or more of the average dry weather hydraulic or organic capacity of the POTW treatment
plant: or (3) any Industrial User that is found by the City, PADEP or EPA to have a reasonable
potential, either alone or in conjunction with other discharges, to adversely affect the POTW, the
collector system, the solid wasie byproducts of the POTW, or air emissions from the POTW,



R.

1L

A.

Suspended Solids (“SS™}): The total suspended matter that floats on the surface of, or is suspended

in water, wastewater or other liquids, and which is removable by laboratory filtering expressed in
terms of concentration (milligrams per liter {mg/1)).

Contributing Jurisdiction: Any municipality or jurisdiction whose wastewater is conveyed through
the force main serving DELCORA to the City’s SWWPCP,

Long Term Control Plan (“LTCP”) or Long Term Control Plan Update (“LTCPU™) shall mean

the City’s approved plan for controlling combined sewer overflows.

LTCP related facility : An LTCP related facility shall be any device, structure, tanks, piping,

practice, material or surfacing, including but not limited to landscaping and or vegetative techniques,
which will be used by the City to meet its water quality based effluent limits which are currently
contained in Appendix I, Table 1, of the City's Consent Order and Agreement (COA) with DEP,
entered into June 1, 2011, or which may be subsequently modified my DEP or EPA through changes
to the COA, modifications to the City's NPDES permits or the issuance of any additional orders by
either DEP or EPA.

TERM

This Agreement shall start on the Effective Date and shall continue in full force and effect for 15

years, terminating on April 1, 2028 unless terminated earlier as provided herein.

B.

City shall have the right to terminate this Agreement for “cause” at any time, but only upon twelve

(12) months written notice. “Cause” shall mean:

(1) Continuing exceedances of the Flow and Loadings Limits which are not corrected as
required by this Agreement and which impair the safe and efficient operation of the City’s
wastewater facilities or which cause City to be in violation of permits issued by PADEP or
EPA; or

(2)  Failure by DELCORA to meet its financial obligations under this Agreement for a
period of three {3) consecutive months; or

3) Failure by DELCORA to meet its obligations for PCB Minimization as set forth in Section
IILH of this Agreement; or

(4) Failure by DELCORA to comply with a final decision or determination of an Arbitration



Panel or court of competent jurisdiction rendered under this Agreement within three (3) months of
the date the decision or determination became final, unless otherwise specified by the Arbitration

Panel or court of competent jurisdiction.

111, SCOPE OF SERVICES/WASTEWATER LIMITS
A. Wastewater Treatment Services. City shall convey, treat and dispose of wastewater and its

byproducts delivered by DELCORA to the approved connection point at the SWWPCP.

B. Flow and Loadings Limits. The wastewater delivered by DELCORA to City shall not exceed the
limitations set forth in the “Flow and Loadings Limits Addendum” (attached hereto and incorporated as
Exhibit “A”). Parties acknowledge that the flows and loadings permitted by this Agreement are in no way
guaranteed to be continued beyond the term of this Agreement.

C. Prohibition on Wastewater From Marcellus Shale Operations. DELCORA shall not be permitted

to deliver wastewater to the City which originates in operations related to the extraction of natural gas
from the Marcellus Shale region without the written approval of the City.

D. Prohibition on Discharges that Exceed the Flow Limits and Loadings Limits. DELCORA's

wastewater flow shall not exceed the Flow Limits set forth in the Flow and Loadings Limits Addendum.
DELCORA's discharges may not exceed the Annual Loadings Limits, either for BOD or SS. No planned
activity that will cause an exceedance shall be permitted without the written approval of City.
DELCORA shall be responsible for all City costs and damages caused by its exceedances of the stated
Flow and Loadings Limits.

E. Exceedance Charges. DELCORA shall be liable to pay City for exceedances of the Flow and
Loadings Limits as set forth in the Flow and Loadings Limits Addendum in accordance with the
"Exceedance Charge Addendum” (attached hereto and incorporated herein as Exhibit "B").

F. Plan to Eliminate Exceedances. If DELCORA'’s discharge to City is a Prohibited Exceedance as
defined in Section IILD of this Agreement, then DELCORA shall do the following;



(1)  Flow Exceedances. Within ninety (90) days of written notice from City, DELCORA
shall develop and submit a written report detailing a plan of action to eliminate the Prohibited
Exceedances within a one (1) year period from the date of the notice. Within thirty (30) days of
receipt of the plan, DELCORA and City shall meet to discuss the content of DELCORA’s
proposed plan, including any revisions to be required by City prior to implementation of the plan.
Unless the City submits written amendments to the plan to DELCORA within thirty (30) days of
the date of the meeting, the plan shall be deemed to be approved. If DELCORA fails to submit a
report outlining a plan to eliminate exceedances or if City is prohibited from approving the plan
due to technical or legal reasons, DELCORA shall pay City the sum of One Thousand Dollars
($1,000.00) per week or part thereof, until such time as DELCORA submits an approvable plan.
In the event of a Flow Exceedance, nothing herein shall require City to certify the availability of
treatment capacity until any Flow Exceedances have been eliminated or abated. During the
pendency of any approved remediation plan, as provided under this paragraph, DELCORA shall
not be liable to City for any fines or penalties for flow exceedances as provided under this
Agreement. This exception shall not apply to exceedance charges incurred by DELCORA.

(2)  Loadings Limits Exceedances. Within ninety (90) days of written notice from City,
DELCORA shall develop and submit to City a written report detailing the circumstances that
caused the Loading Limits exceedance and a plan of action to immediately eliminate the
Prohibited Exceedances. Within thirty (30) days of receipt of the plan, DELCORA and City shall
meet to discuss the content of DEL.CORA’s proposed plan, including any revisions to be required
by City prior to implementation of the plan. Unless the City submits written amendments to the
plan to DELCORA within thirty (30) days of the date of the meeting, the plan shall be deemed to
be approved. If DELCORA fails to submit a report outlining 2 plan to eliminate any Loading
Limit exceedance or if City is prohibited from approving the plan due to technical or legal reasons,
DELCORA shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof,
until such time as DELCORA submits an approvable plan. During the pendency of any approved
remediation plan, as provided under this paragraph, DELCORA shall not be liable to City for any
fines or penalties for Loading Limits exceedances as provided under this Agreement. This
exception shall not apply to exceedance charges incurred by DELCORA.

G. Certtification of Sewer Capacity. City may determine that City does not have adequate sewer
capacity to permit additional sewer connections to any part of DELCORA’s system that will discharge to
City if DELCORA has exceeded the Flow and/or Loading Limits set forth in Exhibit “A” and has failed




to submit an appropriate remediation plan approved by the City, as provided under Section III. F of this

Agreement.

H. Polychlorinated Biphenyls Minimization. DRBC’s Water Quality Regulation and Water Code

Section 4.30.9 requires City to implement a Pollutant Minimization Plan ("PMP") at its SWWPCP to
reduce its contribution of PCBs to the Delaware Estuary. In order to ensure City’s compliance with this

requirement DELCORA shall:

(1) Within ninety (90) days of the Effective Date of this Agreement, supply City with any
information it has regarding PCBs within the DELCORA drainage area whose wastewater is

delivered to the City.

(2)  Provide an annual update regarding PCBs within the DELCORA service area for City's
annual PMP report. The update shall be subrmitted at least thirty (30) days prior to the due date of
City’s report to DRBC.

(3)  Implement any and all new and/or more stringent PCB requirements or reductions that may
be imposed upon the City's SWWPCP. DELCORA agrees to implement these requirements or
reductions in its drainage area simultaneously with City’s implementation of these new

requirements.

@ Accept a numeric limit for PCB discharge into the SWWPCP which shall be consistent
with DELCORA'’s proportionate flows into the SWWPCP in both dry and wet weather situations
if at any time a numeric limit for PCBs is imposed upon discharges from City's SWWPCP.

(5)  Upon request by City, implement a PMP throughout the entire drainage area of
DELCORA that contributes flow to the SWWPCP in order to achieve the maximum
practicable reduction, as defined in DRBC’s regulations, of PCBs into the SWWPCP.

(6)  Cooperate with any City investigation or trackdown of PCBs within DELCORA’s
drainage area that contributes flow to the SWWPCP.



Iv. BILLING. PAYMENTS AND CHANGE IN RATES
A. DELCORA shall pay wastewater treatment charges consisting of its proportionate allocation of

the capital, operation and maintenance costs of City's wastewater conveyance and treatment facilities in
accordance with generally accepted wastewater rate methodologies, as determined by the City’s most
recent rate study completed by City’s consultant. DEL.CORA shall also pay a management fee to City.

o))

Wastewater Treatment Charges:

(a) Capital Charges. The capital charges shall include depreciation expense and a Rate of
Return on Investment (*ROI™) on facilities allocated to DELCORA.

Facilities allocated to DELCORA shall include both those facilities related to the City’s
POTW as well as those facilities necessary for the City to comply with and implement the
LTCP throughout the City of Philadelphia. DELCORA’s share of the LTCP costs shall be
9.442871% of the total LTCP costs. DELCORA shall pay depreciation and return on
investment for the capital portion of the LTCP facilities placed into service.

Attached hereto as Exhibit E is the City’s current estimate and projection of the total
capital costs and operation and maintenance costs it anticipates spending to fulfill the
requirements of its LTCP. Based on DELCORA’s 9.442871% of these total LTCP costs
Exhibit E estimates DELCORA’s yearly and total share of the LTCP costs.

ALTHOUGH EXHIBIT E IS THE CITY’S CURRENT BEST ESTIMATE, BOTH
PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN CREATED
SOLELY FOR THE PURPOSE TC ASSIST DELCORA IN LONG TERM BUDGETING
SO THAT IT WILL BE ABLE TO MEET ITS FINANCIAL OBLIGATIONS UNDER
THE LTCP. BOTH PARTIES ACKNOWLEDGE AND AGREE THAT THE TOTAL
LTCP COSTS AND/OR THE YEAR IN WHICH ANY PARTICULAR LTCP COST IS
INCURRED IS SUBJECT TO SUBSTANTIAL CHANGE. GIVEN THE 25 YEAR
TERM OF THE LTCP, CHANGING ENVIRONMENTAL REQUIREMENTS,
CONSTRUCTION DELAYS, LABOR AND MATERIAL COST INCREASES,
GENERAL INFLATION ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT THIS
TIME IS AN ESTIMATE.



(2)

3)

)

Depreciation and ROI capital charges shall apply to alf applicable capital projects which
are completed and placed into service on or after July 1, 2011, Depreciation and RO! shall
be billed as a fixed monthly charge. Depreciation and ROI shall not be billed on assets
which were constructed and placed into service prior to July 1, 2011.

(b) Operations and Maintenance Charges. Operation and maintenance charges shall

include, but not be limited to, expenses associated with the operation, maintenance, repairs,
rentals and replacements of City's wastewater facilities appropriately allocated to
DELCORA, as well as appropriate shares of employee benefits, departmental overhead
and other allocable non-direct overhead expenses. Further, DELCORA shall be responsible
for 9.442871% of all operation and maintenance expenses incurred by the City in
complying with and implementing the City's LTCP. An estimate of these costs is provided
in Exhibit E. (Please see section (a), immediately above, regarding the limitations of this
estimate) DELCORA shall pay these operations and maintenance expenses based on the
periedic projections of these expenses in connection with the City’s cost of service study.
Operation and maintenance costs so allocated shall be net of miscellaneous operating

revenues related to those expenses,

{c¢) Management Fee. The management fee shall equal twelve percent (12%) of the total

Wastewater Treatment Charges.

DELCORA’s Wastewater Treatment Charges, beginning on January 1, 2011 and for Fiscal
Year 2012, shall be as shown in Exhibit “D”, TABLE A-49 of this Agreement and shall

remain in effect until revised in accordance with the terms of this Agreement.

DELCORA shall have the right, upon written request, to review City's method of
computing the charges for, and allocating the cost of providing wastewater treatment
services to DELCORA. Such review shall be subject to the provisions relating to Notice
of Changes in Rates (Section IV.C).

Capital charges shall be billed to DELCORA as follows:

(a)  For wastewater services rendered through June 30, 2011 DELCORA shall be liable
for City capital charges as required under the terms of the 1974 Agreement, as amended.



b The City has completely reconciled all Capital charges to DELCORA as of June
30, 2011 using its standard procedure for reconciling capital charges under the 1974

Agreement, as amended..

(<) For wastewater services rendered on July 1, 2011 and thereafter DELCORA shall
be liable for capital charges in the form of Depreciation and ROL

(5) DELCORA agrees that it shall not bypass or reroute any existing dry weather sanitary flow that is
currently coming into the City’s Southwest Wastewater Treatment Plant to DELCORA”s Western Plant

or to any other sewage treatment facility.

B.  Billing.

(1) City shall provide DELCORA with wastewater flow and loadings data and computations
utilized in billmg DELCORA for the three (3) month periods ending in March, June, September,
and December. Billings for all other months will be estimates based upon one-third (1/3) of the
amount of the prior quarter’s billing,

2) City shall render bills to DELCORA on a monthly basis for the charges set forth in this
Agreement. Annual charges shall be divided by twelve (12) for purposes of rendering monthly
billings.

(3)  Bills shall be payable to City by DELCORA within thirty (30) days of receipt of the bill by
DELCORA. If DELCORA objects to any bill, in whole or in part, DELCORA shall notify City in
writing prior to the bill's due date. (This writing shall hereinafter be referred to as the "Objection

Letter".}

(a) The Objection Letter shall state in detail the exact nature of the objections and shall
include any and all facts and documentation supporting the objections. Within thirty (30)
days after receipt of the Objection Letter, City and DELCORA shall meet to discuss the
substance of the Objection Letter, and shall attempt to reach a resolution of the matters
raised in DELCORA’s Objection Letter. In the event that no such resolution can be
reached, then the parties may proceed to Arbitration as provided under Section VIII of this

Agreement.
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(b)  Within sixty (60) days after receipt by City of the Objection Letter, City and
DELCORA may proceed to arbitration pursuant to Section VIII of this Agreement
to resolve the specific objections made in the Objection Letter,

(c) During the sixty (60) day period prior to arbitration, DEL.LCORA shall have the
opportunity to conduct an inspection and audit of City records in accordance with

Section X.A of this Agreement.

All billings, including those subject to an Objection Letter, shall be paid in full and by the due
date. Late fees at the rate of one and one-quarter percent (1-1/4%) per month simple interest shall
be added to any balance unpaid thirty (30) days after billing.

Notice of Changes in Rates.

(1) City shall provide notice to DELCORA of any change in rates or billing practices at least
ninety (90) days in advance of the effective date of such new rates or practices. The City agrees
that its rate methodology shall use and remain consistent with WEF Manual of Practice 27,
Financing and Charges for Wastewater Systems, as amended or succeeded during the term of this

Agreement.

(2) If DELCORA has an objection to the change in rates or billing practices it shall notify
City in writing within ninety (90) days from receipt of the City's notice as to its specific
objection(s) (This writing shall hereinafter be referred to as the "Change Objection
Letter").

(a) The Change Objection Letter shall include any and all facts or documentation
supporting the specific objections contained therein,

{b) The Change Objection Letter shall automatically be deemed to be a demand
for arbitration and the Parties shall immediately proceed to arbitration in accordance with

Section VI of this Agreement.

3) In the event DELCORA fails to serve City with a Change Objection Letter within
ninety (90) days from receipt of City's notice, the rate increase or change in billing
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practices shall be deemed fully accepted and approved by DELCORA, and DELCORA shall
have waived all rights under this Agreement or by any other legal proceeding to dispute the rate

increase or change in billing practices.

(4)  Parties agree to accept the rate development methodology used by the City in determining
the rates and charges described in Section IV and Exhibit “D” of this Agreement. DELCORA
shall have the right to dispute the calculation of wastewater treatment charges set pursuant to this
Agreement, however DELCORA shall not have the right to dispute, by arbitration or any other
legal proceeding, the methodology used by the City in developing said charges to DELCORA.

(5) Should there be any material change to the Rate Making Methodologies (in narrative form),
as set forth in Attachment F to this Agreement, after the Effective Date of this Agreement, the City
shall notify DELCORA of such change. A material change is defined as any change to the Rate
Making Methodologies that would result in an overall annual increase to DELCORA of
1% (one percent) or more in its DELCORA Agreement. DELCORA shall have the right
to review and challenge this material change should DELCORA deem it appropriate.
While DELCORA agrees to accept the current Rate Making Methodologies, as set forth in
Attachment D to this Agreement, it retains the right to review and challenge specific costs

for materials, services and projects billed by the City to DELCORA.

(6) The Rate of Return charged shall also not be subject to dispute by DELCORA unless the City
increases the Rate of Return to a rate higher than eight percent (8%) per annum. Exhibit “D” is
attached to this Agreement as a description of the methodology currently utilized by the City in
developing rates under this Agreement.

CONSTRUCTION, OPERATION, AND MAINTENANCE OF
DELCORA’s CONVEYANCE SYSTEM

Ownership and Maintenance of Force Main DELCORA at its sole cost and expense shall operate
and maintain the force main necessary to convey its wastewater to the City system. DELCORA

shall make all necessary repairs in a timely manner.
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B. Approved Connection Points. DELCORA’s wastewater shall be delivered to the City via a force
main entering the City’s SWWPCP,

C. Plan 10 Eliminate Unauthorized or Harmful Discharges.

(1) Within thirty (30) days of written notice from the City, DELCORA shall submit a plan to

City outlining action(s) to be taken to eliminate unauthorized or harmful discharges if any

discharges from DEL.CORA are determined by City or any governmental regulatory agency to be:
(@) maintenance problems, or

(b) sources of unauthorized discharge(s), or

(©) sources of discharge(s) which adversely affect the City's wastewater
collection and treatment system, or

(d)  sources of discharge(s) which cause or contribute to any violation of

federal, state or local laws or permits.

(2)  City shall promptly approve or reject said plan, and shall notify DELCORA, in writing, of
the basis for the rejection of the proposed plan. In the event that City rejects DELCORA’s
proposed plan, the Parties agree to promptly meet and discuss the basis for City’s rejection and to
negotiate terms acceptable to City.
(3)  Any action taken pursuant to this section shall be at the sole expense of DELCORA.

VL METERING AND SAMPLING

A. Meters and Equipment.  City shall own and maintain the meter(s), metering equipment, and the

electronics associated with the meters at the SWWPCP. Upon request, City shall provide DELCORA
with copies of all metering and calibration tests/studies performed on any City meters.

B. Metering.
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(1) City shall measure wastewater flow and loadings by metering and sampling. DELCORA, upon
reasonable notice to City, shall be entitled to jointly inspect the metering equipment maintained by
City. City shall base its operation and maintenance charges on its actual flow and loadings
measures whenever possible and reasonable. In the absence of actual flow and loadings measures,
City shall estimate for billing purposes using its standard methods for estimating flow(s) and/or

strength(s).

(2) DELCORA may install telemetry equipment to bring the sewage flow information into its SCADA
system at DELCORA’s expense.

C. Sampling.

1)

2

3

4

City shall have the right to enter the area serviced by DELCORA at any time for the
following purposes:

(a) To sample the wastewater of a SIU,
(b} To inspect the facilities of a ST,

(c) To trace a spill into the wastewater system which is believed to originate
in an area served by DELCORA.

In the above instances, City will make a reasonable effort to notify DELCORA in advance.

DELCORA shali have the right to obtain splits of wastewater samples taken by the City for
biiling purposes.

The City shall base the TSS and BOD portion of the bill on the results of 24 hour sampling
of the DELCORA flow. The TSS and BOD analyses shall be by PA DEP accredited
methodologies in accordance with the City’s PA DEP laboratory certification under

Chapter 252 of the Pennsylvania code number 25,

The City shall supply QA/QC laboratory data upon request.
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VIL. PRETREATMENT AGREEMENT

Interjurisdictional Pretreatment Agreement. City and DELCORA shall enter into the contract
entitled “Interjurisdictional Pretreatment Agreement” (attached hereto and incorporated herein as Exhibit
“C”). DELCORA agrees to comply with all of the provisions contained therein including but not limited
to adoption of City’s most recent Wastewater Control Regulations. DELCORA further agrees to require
that any outside jurisdictions which contribute to DELCORA’s sewer system also adopt and enforce
City’s Wastewater Control Regulations.

VIIIL. DISPUTES

A. Arbitration of Disputes. In the event of a dispute between the Parties concerning terms,
conditions and covenants of this Agreement or upon the issuance by DELCORA of an Objection Letter or
Change Objection Letter, City and DELCORA agree to submit the dispute to an Arbitration Panel, All
petitions to compel or stay arbitration shall be filed in the Philadelphia County Court of Common Pleas
and both City and DELCORA agree to accept venue therein.

B. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed by City, one by
DELCORA, and the third by agreement of the arbitrators selected by City and DELCORA.

(1) The arbitrators representing DELCORA and City shall be named within five (5) days from
the request for the appointment of an Arbitration Panel. If after a period of ten (10) days from the
date of the appointment, the two (2) arbitrators appointed by City and DEL.CORA cannot agree on
the third arbitrator, then either appointed arbitrator may request the American Arbitration
Association or its successor to furnish a list of three (3) members of said Association, who are not
residents of either Philadelphia or Delaware counties, from which the third arbitrator shall be

selected.,
(2) The arbitrator appointed by DELCORA shall then eliminate one (1) name from the list

furnished by the American Arbitration Association within five (5) days after its publication,
following which the arbitrator appointed by City shall eliminate one (1) name from the list within
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IX.

five {5} days thereafter. The individual whose name remains on the list shall be the third arbitrator
and shall act as Chairman of the Arbitration Panel.

(3)  Each of the Parties shall bear the costs of its own arbitrator and shall equally divide the

costs of the third arbitrator and all other common costs.

(4)  The arbitration proceedings shall commence within thirty (30) days of the selection of the
third arbitrator and the arbitrators shall render their determination within thirty (30) days after the
final hearing held by the Arbitration Panel. Except in the case of fraud, the decision of the
Arbitration Panel shall be final and binding upon the Parties, except in the case of fraud, except
that in rendering their decision, the Arbitration Panel shall be bound by the terms and conditions
of this Agreement, and may not make findings that in any way add to, subtract from, or modify the

terms of this Agreement.

(5)  Upon mutual agreement of the City and DELCORA, the arbitration may be delayed for a
specified period of time in order to allow the Parties additional time to reach a negotiated

. settlement. Any delay in commencement of the arbitration shall last only as long as is agreed to by

the Parties.
INDEMNIFICATION

DELCORA agrees to defend, indemnify and save harmless City from and against any and all
claims, actions, causes, suits, demands, losses, interest, penalties and liabilities arising from
performance of the terms and conditions of this Agreement by reason of:

(1)  City’s inability, due to causes beyond its control, to perform any of the provisions
of this Agreement,

(2)  Injury (including death) to persons and damages to property resulting from
operations under this Agreement to convey DELCORA's wastewater to the SWWPCP,
where such injury is due to the negligence of DELCORA or its employees, servants or
agents or the inherent nature of their operations;
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(3)  EPA or PADEP action of any kind whatsoever, whether direct or indirect, for any
work undertaken by DELCORA, its contractors or consultants, necessary and required by
this Agreement due to rejection of said work by the EPA or PADEP; and

(4)  any grant fund, or any portion thereof, received by DELCORA and later
determined to be ineligible for reimbursement by the appropriate regulator agency or grant

auditors.

B. City and DELCORA agree that in the event of EPA or PADEP action or any other governmental
regulatory action against City of any kind whatsoever, for activities carried out under this Agreement
either by City or DELCORA or their employees, servants or agents, City and DELCORA shall equitably
apportion responsibility for payment of any costs, fines, penalties or damages arising from such action.
Should the City bill DEL.CORA pursuant to this paragraph, the City shall inform DELCORA as to the
nature of the bill. If the parties are unable to reach an agreement on the apportionment of responsibility
for any payment hereunder, either may proceed to arbitration under the terms of this Agreement.

C. DELCORA shall not be liable for injuries (including death) or property damage occurring during
the course of treatment at the plant(s), except to the extent that such injuries and damages are due to the
negligence of DELCORA or its employees, servants or agents and where such injuries result in a direct
increase to City’s operating costs. DELCORA shall be responsible for its proportionate share of those

increased costs.

D. Nothing set forth in this Agreement shall limit or debar either party from resorting to any
appropriate remedy in law or equity, or any combination of remedies for non-compliance with this section
of the Agreement, however, jurisdiction over disputes regarding to this section shall first be subject to
resolution as provided under Section VIII of this Agreement.

E. Nothing contained in this Agreement shall be deemed to confer upon any third person any right

against City or DELCORA or to vest in said third person any cause of action against City or DELCORA
or to authorize any such third person to institute any suit or suits against City or DELCORA.

X. MISCELLANEQUS

A. Inspection and Audit. City and DELCORA agree to maintain complete records and accounts
concerning their responsibilities under this Agreement. Both Parties shall at all times have the right to
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examine and inspect said records and accounts upon thirty (30) days written notice. If required by any
law or regulation, DELCORA shall make said records and accounts immediately available to federal and

state authorities,

B. No Transfer of Rights. DELCORA shall not confer, transfer, convey, assign or license to any
third party any rights obtained under this Agreement including but not limited to assignment of
wastewater treatment capacity without the express prior written consent of City. Any other transfer by
either of the Parties shall not irripcde the rights of either City or DELCORA.

C. Ownership, Management and Control of Plant and LTCP Facilities. City retains sole ownership

and control of the SWWPCP and all other wastewater conveyance and treatment facilities, inchuding all
facilities related to compliance with and the implementation of the City’s LTCP. and agrees to operate,
maintain, repair, and improve its facilities associated with service to DELCORA. City retains the sole
and exclusive right to make all managerial and other decisions regarding its wastewater and LTCP related
facilities, including but not limited to those decisions regarding operation, maintenance, upkeep,

expansion, abandonment or replacement of all or a portion of its wastewater and LTCP related facilities.

D. Successors and Assigns. All the covenants contained in this Agreement shall extend to and bind
the respective successors and assigns of the Parties hereto with the same effect as if the words “successors

and assigns” had, in each case, been specifically mentioned.

E. Waiver. The failure of either City or DEL.CORA to insist upon strict performance of this
Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of any of its
rights herein granted, unless specifically stated in this Agreement.

E. Captions. The captions in this Agreement are for convenience only and are not part of the
Agreement. The captions do not in any way define, limit, describe or amplify the provisions of this

Agreement or the scope or intent thereof,

G. Entire Agreement. This Agreement and its Exhibits and Addendum, incorporated herein,
represent the entire agreement of the Parties hereto and there are no collateral or oral agreements or
understandings. This Agreement may be amended or modified only in writing signed by both City and
DELCORA. This Agreement supersedes all previous wastewater agreements between City and
DELCORA.
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H. Severability. In the event any provision hereof is held illegal or invalid, no other provision of this
Agreement shall be affected; and this Agreement shall then continue in full force as if such illegal or

invalid provision had not been contained herein.

L Notices. Al notices, payments and communications required to be given in writing under this
Agreement shall be sent by certified United States mail, postage prepaid and by email communication or
delivered by hand delivery with receipt obtained, to the addresses below or at such other addresses as City
or DELCORA may designate in writing from time to time:

If intended for City:

Water Commissioner

City of Philadelphia Water Department
1101 Market Street, 5% Floor
Philadelphia, PA 19107

H intended for DELCORA.:

Executive Director
DELCORA

100 E. Fifth Street

Chester, PA 19616
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IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be executed
by its Water Commissioner, and the Chairman of the Board of Supervisors has executed this Agreement
on behalf of the Delaware County Regional Water Quality Control Authority, as of the day and year first
above written.

CITY OF PHILADELPHIA
By: o

Howard Neukrug d
Commissioner, Philadelphia Water Department

Approved as to form:

Delaware County Regional Water Quality Control Authority

ﬂméf/ﬁ’a /éz%

Stanley B Kester
Chairman, Board of Directors

Attest:

G&B&M

David G. Gorbey <~
Secretary
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EXHIBIT “A”

FLOW AND LOADINGS LIMITS ADDENDUM

Flow Limits:

MAXIMUM ANNUAL AVERAGE FLOW LIMIT (over any 365 consecutive day period): 50 MGD

INSTANTANEOUS FLOW LIMIT (As determined over any five (5) consecutive minute pericd):
155 cfs, or restated as 100 MGD

MAXIMUM DAY FLOW LIMIT (As determined over any 24 consecutive hour period):
75 Million Gallons

Annual Limits of Suspended Solids “SS” and Biochemical Oxygen Demand “BOD”:

SS: 19,487,000 pounds (As determined over any 365 consecutive day period)

BOD: 21,771,000 pounds (As determined over any 365 consecutive day period)
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EXHIBIT “B”

EXCEEDANCE CHARGE ADDENDUM

DELCORA hereby agrees to exert its best efforts in ensuring that the limits established herein
are not exceeded. DELCORA hereby recognizes the City’s desire to avoid or eliminate any
exceedances of the parameters below and that such exceedances can create significant operating
difficulties for the City and the possibility of significant increased capital and operating costs as
well as fines.

DELCORA shall be liable to City for the following exceedances beginning upon the Effective
Date of this Agreement and thereafter when its flows and/or loadings exceed the limits set forth
in the Flow and Loadings Limits Addendum (Exhibit “A”):

Annual Average Flow Exceedance Charge. The annual average flow exceedance
charge shall be at the rate of One Hundred Dollars ($100.00) per hundred
thousand (100,000) gallons for any flow over the Annual Average Flow Limit
during any 365 consecutive day period. The unit of flow used to determine
exceedances shall be each hundred thousand gallons, or part thereof, of
wastewater flow per day. DELCORA shall be assessed exceedance charges for
each period described in Exhibit “A” in which flows exceed the stated limit.

Annual Loadings Exceedance Charges. The annual loadings exceedance charges
shall be Seven Hundred Dollars ($700.00) for each one thousand pounds of BOD
and Seven Hundred Dollars ($700.00) for each one thousand pounds of SS,
delivered by DELCORA in excess of the respective stated annual loadings limit.
DELCORA shall be assessed exceedance charges for each period described in
Exhibit “A” in which the annual loadings limits are exceeded.

Instantaneous Flow Exceedance Charge. The instantaneous flow exceedance charge
shall be at the rate of One Thousand Dollars ($1,000.00) per year per hundred
thousand (100,000} gallons per day for any flow above the Instantaneous Flow
Limit determined over any five (5) consecutive minute period payable in full as
part of the next billing statement. Should the Instantaneous Flow Limit be
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exceeded more than once in a calendar month, DELCORA shall be billed only for
the highest monthly exceedance. The difference between a higher amount of
instantaneous flow experienced in any subsequent month during the remainder of
a fiscal year and the previously billed maximum instantaneous flow will also be
subject to the instantaneous flow exceedance charge and payable in full as part of
the subsequent monthly billing statement. The maximum instantaneous flow will
be reestablished at the beginning of each subsequent fiscal year at the contract
level set forth in Exhibit “A™.

Maximum Day Exceedance Charge. The Maximum Day exceedance charge shall be
at the rate of One Thousand Five Hundred Dollars ($ 1,500.00} per hundred
thousand (100,000) gallons per day for any daily flow over the Maximum Day
Limit over any twenty four consecutive hourly period payable in full as part of the
next billing statement. Should the Maximum Day Limit be exceeded more than
once in a calendar month, DELCORA shall be billed only for the highest monthly
exceedance. The difference between a higher amount of maximum day flow
recorded by City in any subsequent month during the remainder of a fiscal year
and the previously billed maximum day flow will also be subject to the Maximum
Day exceedance charge and payable in full as part of the subsequent monthly
billing statement. The Maximum Day flow will be re-established at the beginning
of each subsequent fiscal year at the contract level set forth in Exhibit “A”.

L Application of Exceedance Charges.
Exceedance charges shall be billed monthly in accordance with the terms and conditions stated

above and in Section IV.B of the Agreement.

. Instantaneous Flow Limit Exemption

The City recognizes that the Instantaneous Flow Limit could be violated during extreme
wet weather events. Therefore, the Parties agree that DELCORA shall not be held in violation of
this Agreement should it exceed its Instantaneous Flow Limit as a result of a wet weather event
that meets the condition set forth below. A wet weather event that exceeds the exemption
condition as set forth below and results in DELCORA exceeding its Instantaneous Flow Limit
shall be considered an exemption to the Instantaneous Flow Limit and DELCORA shall not incur
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instantaneous flow exceedance charges. However, a wet weather event that does not exceed the
exemption condition as set forth below and results in DELCORA exceeding its Instantaneous
Flow Limit shali be considered a violation of the Agreement and shail result in DELCORA
incurring exceedance charges. This exemption does not relieve DELCORA of the requirements

of Section III F of this Agreement.

The exemption condition is as follows: A rain event must exceed 2.75 inches in a 24 consecutive
hour period. Once the 24 consecutive hour period has been established, the Instantaneous Flow
Limit must be met within 48 hours from the start of the defined 24 hour rainfall period or it will
be considered a separate exceedance and thereby not qualify for this exemption. At no point shall
two 24 hour periods overlap. All such events shall be quantified using hourly precipitation data
obtained from the Philadelphia International Airport Rain Gauge

III.  Charges for Years Subsequent to Calendar Year 2012

During calendar year 2013, and for each calendar year thereafter, the exceedance charges stated
above will be adjusted in accordance with the changes in the Consumer Price Index for the prior
calendar year, upon the availability of the Consumer Price Index for January of each subsequent
year. The index to be used for this adjustment shall be the Consumer Price Index published by

the U.S. Bureau of Labor Statistics for all urban consumers (“CPI-U") for the Northeast Region

US, all items.

EXHIBIT “C”

INTERJURISDICTIONAL PRETREATMENT AGREEMENT
BETWEEN
THE CITY OF PHILADELPHIA
AND
DEL.CORA
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RECITAL

Whereas, City owns and operates wastewater collection and treatment facilities; and

Whereas, DELCORA will be utilizing the City's Wastewater Treatment Services
pursuant to the attached Service Agreement between City and DELCORA; and

Whereas, City must develop and implement an industrial pretreatment program pursuant

to conditions contained in its discharge permits (Permits PA0026671, PAG026689 and
PAQ026662) issued by the Pennsylvania Department of Environmental Protection; and

Whereas, DELCORA desires to continue to utilize the City’s Wastewater Treatment
Services and recognizes its industrial waste control obligations under 40 CFR § 403 and the
City’s Wastewater Control Regulations.

In consideration of the following terms and conditions City and DELCORA agree:

No later than four (4) months after the effective date of the City’s current Wastewater
Control Regulations, DELCORA shall adopt and diligently enforce rules and regulations
(hereinafter “Regulations”™) substantially identical to the City’s current Wastewater
Control Regulations. DELCORA shall ensure that all of its contributing municipalities
then adopt DELCORA's rules and regulations. Should the City amend its Wastewater
Control Regulations, DELCORA shall adopt and diligently enforce the amendment
within four (4) months from the amendment’s effective date. Also, DELCORA shall
make its best efforts to ensure that any outside jurisdictions which contribute 1o its sewer
system adopt the Regulations and any amendments to the Regulations within four (4)
months of the amendment’s effective date.

DELCORA shall explicitly incorporate the following provisions into its Regulations:

(a)  aprovision requiring any Industrial User responsible for any accidental discharge
to notify both City and DELCORA immediately;

(b} a prohibition on the use of dilution as a control technique for compliance with
discharge limits except as allowed by federal pretreatment standards;

(c) a grant of authority to impose mass discharge limits in lieu of, or in conjunction
with, concentration discharge limits;

(d)  aprohibition against, and a penalty for, the knowing transmittal of false
information by an Industrial User to either City or DELCORA,; and
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(e) a grant of explicit authority to City to require the Industrial User(s) to install
monitoring and pretreatment facilities as necessary.

City and DELCORA shall periodically, at a minimum of every five (5) years, review
their respective regulations and jointly draft and adopt equivalent amendments where
necessary to ensure the effective administration and operation of the pretreatment
program. Whenever City revises its regulations or drafts an amendment to its
regulations, DELCORA must adopt substantially in such form within three (3) months of
promulgation by the City. If DEL.CORA has adopted regulations identical to the City’s
regulations, then, whenever City revises or amends its regulations, DELCORA shall
adopt the identical revisions or amendment(s) within three (3) months of promulgation by
the City.

DELCORA shall adopt, as part of its regulations, and enforce specific discharge limits at
least as stringent as the specific discharge limits established in City regulations.

DELCORA'’s Regulations shall require that categorical pretreatment standards
promulgated by the U.S. Environment Protection Agency (EPA) by authority of the
Clean Water Act Sections 307(b) and (c) be automatically incorporated by reference into
DELCORA’s Regulations. These standards shall supersede any specific discharge limits
in the ordinance which are less stringent than the categorical standards as they apply to
the particular industrial subcategory. DELCORA, shall notify all affected Industrial Users
of pertinent categorical standards and monitoring and reporting requirements contained in
40 CFR 403.12 or included as part of the categorical standards.

DELCORA shall adopt in its Regulations definitions for “Significant Industrial User,”
“Industrial User” and “Non-domestic User” which are identical to the definitions adopted
by City. City may make the final determination as to whether a particular user is a
Significant Industrial User, Industrial User or Non-domestic User based on information
City may request from DELCORA. City may control, through wastewater discharge
permits, wastewater discharges from Significant Industrial User, Industrial User or Non-

domestic User.

If there exists any Industrial User discharging to DELCORA’s force main but located
outside the jurisdictional limits of DELCORA, then DELCORA shall within thirty (30)
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days from the effective date of this Service Agreement notify such jurisdiction of the
requirements contained within this Interjurisdictional Pretreatment Agreement and
provide the City with copies of such notification. DELCORA shall negotiate and enter
into an agreement with such outside jurisdiction within six (6) months from the effective
date of this Service Agreement. Such agreement shall be substantially equivalent to this
Interjurisdictional Pretreatment Agreement, and shall be jointly executed by DELCORA,
City and the outside jurisdiction. The agreement shall specifically state that the
contributing jurisdiction must also adopt regulations substantially identical to the City’s
Wastewater Control Regulations and shall adopt all amendments thereto within three (3)
months from their effective date. Such agreement shall ensure that the City has the same
rights, powers and authority to operate its industrial pretreatment program in the outside
jurisdiction as it has within the area served by DELCORA. If DELCORA is unable to
reach agreement with the contributing jurisdiction within six (6) months, then
DELCORA shall immediately thereafter take all necessary steps to prevent all discharges
from Industrial Users within the contributing jurisdiction to DELCORA.

DELCORA shall file with City a certified copy of its resolution and any amendments
thereto, and other interjurisdictional agreements. DELCORA warrants that its resolution
has met EPA approval, and during the term of this Agreement it shall not amend its
resolution absent EPA approval. DELCORA shall provide a table to the City cross-
referencing sections of its ordinance with the City’s Wastewater Control Regulations in
order to demonstrate that all provisions contained in the City’s Wastewater Contro}
Regulations have been incorporated into DELCORA’s ordinance. If DELCORA
maintains, DELCORA shall provide City access to and copies of, if requested, all
industrial monitoring reports including 40 CFR §403.12 compliance reports, self-
monitoring reports, baseline monitoring reports, records of violations and actions taken,
and any other monitoring or reporting requirements imposed by federal, state or local
regulations. These records and other relevant information shall be maintained for at least

six {6) years.

Any authorized officer or employee of City may enter and inspect at any reasonable time
any part of the sewer systems of DELCORA and its contributing jurisdictions. The right
of entry and inspection shall extend to public streets, easements, and property within
which the system is located. Additionally, City shall be permitted, as appropriate, to
enter onto private property to inspect wastewater discharges. DELCORA shall provide
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10.

i1,

12,

13.

complete sets of sewer plans and make all necessary legal and administrative
arrangements for these inspections. The right of inspection shall include on-site
inspection of pretreatment and sewer facilities, observation, measurement, sampling,
testing, and access to {with the right to copy) all pertinent compliance records located on
the premises of the Industrial User or Non-domestic Dischargers.

DELCORA and City hereby agree that DELCORA shall implement a pretreatment
program within the area served by DELCORA and its contributing jurisdictions and shall
perform in connection therewith technical and administrative activities which may
include: 1) updating the industrial waste survey; 2) providing technical services, such as
sampling, process chemical analysis, and engineering advice; 3) permitting; 4)
compliance monitoring; 5) enforcement; and 6) monitoring hazardous waste disposal

practices.

City shall review DELCORA’s ordinance and amendments thereto, and any
interjurisdictional agreements for conformance with 40 CFR Part 403, and to ensure
inclusion of all other legal provisions mandated by this Interjurisdictional Pretreatment
Agreement. City shall periodically review the enforcement efforts of DELCORA and
any other jurisdiction to ascertain whether pretreatment requirements are being diligently

enforced.

If DELCORA fails or refuses to fulfill any pretreatment obligations, including, but not
limited to, any obligations contained within this Interjurisdictional Pretreatment
Agreement, City may develop and issue a remedial plan containing a description of the
nature of the pretreatment deficiencies, an enumeration of steps to be taken by
DELCORA, and a time schedule for attaining compliance with all pretreatment
requirements. Such plans shall be specifically enforceable in a court of competent
jurisdiction. Where DELCORA fails to satisfy the terms of the remedial plan, City may,
upon thirty (30) days written notice, refuse to accept any wastewater discharges from
DELCORA.

In the event that EPA or PADEP action results in fines, penalties or costs being assessed
against City because of industrial or non-domestic waste discharged from DELCORA or
contributing jurisdictions, DELCORA and City shall equitably apportion responsibility
for payment of such fines, penalties or costs.
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14.

15,

16.

17.

18.

19.

Where a discharge to the wastewater collection and treatment facilities reasonably
appears to present an imminent danger to the health and welfare of persons, or presents or
may present an imminent danger to the environment, or threatens to interfere with the
operation of the wastewater collection and treatment facilities, City may immediately
initiate steps to identify the source of the discharge and to hold or prevent said discharge.
City may seek injunctive relief and/or may pursue other self-help remedies against
DELCORA, contributing jurisdictions, and any Industrial User or Non-domestic User
contributing to the emergency conditions. DELCORA shall pay to City the cost of such
steps specified in reasonable detail and submitted in writing to DELCORA taken to
prevent, stop or ameliorate the effects of such discharge.

All provisions of this Interjurisdictional Pretreatment Agreement apply only to areas and
properties within DEL.CORA’s service area from which flows, directly or indirectly,
enter the City’s wastewater collection or treatment facilities. This Interjurisdictional
Pretreatment Agreement does not apply to any area or property within DELCORA’s
service area from which flows do not enter the City’s wastewater collection or treatment

facilities.

Any disputes arising out of this Interjurisdictional Pretreatment Agreement shall be
submitted to binding arbitration performed in accordance with the procedures set forth in
the Service Agreement between DELCORA and City, as amended.

The terms of this Intetjurisdictional Pretreatment Agreement may be amended only by
written agreement of the Parties. In any event, this Interjurisdictional Pretreatment
Agreement shall be reviewed and revised, as necessary, at least every five (5) years.

This Interjurisdictional Pretreatment Agreement modifies only those provisions of the
existing Service Agreement between the two parties which conflict with the terms of this
Interjurisdictional Pretreatment Agreement.

This Interjurisdictional Pretreatment Agreement will remain in effect so long as the

Service Agreement remains in effect. Termination of the Service Agreement shall also
result in the termination of this Interjurisdictional Pretreatment Agreement.
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IN WITNESS WHEREQF, The City of Philadelphia has caused this Interjurisdictional
Pretreatment Agreement to be executed by its Water Commissioner, and President of the Board
of Directors of DELCORA has executed this Interjurisdictional Pretreatment Agreement on
behalf of DELCORA, as of the Effective Date of the Service Agreement.

CITY OF PHILADPILPHIA

/

[
Howard Neukrug
Water Commissioner

Approved as to form:

Divisional Deputy City Solicitor

D

Mﬂ//

Stanley R. Kcster
Chairman, Board of Directors

David G. Gorbey
Secretary
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Exhibit “D”

The following eleven (11) tables constitute Exhibit D.
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10
I
12

14
5

i6
7

I3

20
21

TABLE A -15

UNITS OF WASTEWATER SERVICE

Test Year 2011
(¢} (2)
Units DELCORA
FY 2011 Test Year
Volume
Sanitary Wastewater MchH 1,404,000
Infiltration (Mch) o)
Total (Mcf) 1,404,000
Suspended Solids
Sanitary Wastewater {1,0C0 Ibs} 12,528
Infiltration (1,000 1bs) 0
Total (1,000 Ibs) 12,528
BCD
Sanitary Wastewater {1,000 lbs) 11,214
Infiltration (1,000 Ibs) C
Total (1,000 ibs) 11,214
Contract Maximum Units
Capacity
Sanitary Wastcwater (Mct/day) 13,392
Infiltration (Mcfiday) 0
Total (Mci/day) 13,392
Volume
Sanitary Wastewater (Mcf) 2,439,840
Infiltration (Mef) 0
Total Mcf) 2,439,840
Suspended Solids
Sanitary Wastewater {1,000 ibs) 21,771
Infiltration (1,000 ths) 0
Total (1,000 Ibs} 21,771
BOD
Sanitary Wastewater (1,000 ibs) 19,487
Infiltration (1,000 1bs} 0
Total {1,000 1bs) 19,487

Mcf - thousand cubic feet
Mcf/day - thousand cubic feet per day

Ibs - pounds
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TABLEA-3

ALLOCATION OF TEST YEAR INVESTMENT FOR THE
SOUTHWEST WATER POLLUTION CONTROL PLAN TO FUNCTIONAL COST COMPONENTS

Dreseripion

NON-WATER POLLUTION ABATEMENT PROGRAM FACILITIES
Raw Wastewater Pumping Statinn
Stadge Digenban Facilities
Scum Incincration
Senling Tanks
Shudge Handling
Chlarinaion Facilhics
Aeration Tanks
Chygen Swrply
Effluent Pump Station
Sludge Thickensr Buikding
Camposting Facilites
Shulge Gas Focitiries

Sublrorad

Adminitrotive and Genctal Facillties
Adminitearive and Gesern] Flant

Subtoral
Adjustovent For Joint Lse Facilitics

Toral Non-Water Poltution Abatomend Program Faciliies

WATER POLLUTION ABATEMENT PROGRAM FACILITIES
Inflvent Pumpiag Siazion
Preliminary Treatmens Building
FPrimary Sedime sarkos Tanks
Aerarion Tanks
Caygen Supply §ysiem
Compressar Building
Firiad Tunits
Sewn Concentration Building
Shdge Thickener Building
Shidge Digestion Faciljties
EfMuent Purtping Starion
New Cernrifoges
Compesting Facilities
Shudge Dewatering
Shdge Gas Facilines

Subtotal

Admin and Gen'l. Fazifitg
Adjuse, for Joint Urr Focilntics

Towl Waret Pollition Abarernenl Program Facilives

TOTAL SOUTHWEST WPC FLANT BOUK COST
Lexs Federyl Gront

ADJUSTER TOTAL SOUTHWEST WPC PLANT INVESTMENT

(a} Plans Invesiment us of 67302007
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Test Year 2011
[$) [t} » 4 ) (6
Reoyil. DELCORA Eowet 3erion,
Springficd fencluding Wyndmoor)
— andflpperDarhy
Teral Reteil Suspendr
Anvesmeni(er | Capacity Woture  Capacly  Solds | BOD
$1.000 1600 $1.000 31.006 51.000 51,000
&84l 6,841
5132 3,745 [KLH
1965 1.965
1L 1312
pat 1,643 $a%
1218 1228
L T
1286 1286
101 w0
1936 958 568
1612 TS 258
3.058 2,251 764
N5 E841 13122 1319 11,393 5979
4197
695
48573 8625 16.54% 1676 14,365 7,462
2939 (2325
24342 15,466 2,667 1005 23431 2.7
6386 [%1 13
24513 24,513
11,248 T1.24%
16,564 16,565
14,248 14,248
3,771 am
15630 9630
1387 1387
12,682 6341 6341
11442 22542 8500
950 5590
F1L147 B 148 Ay
21811 15359 3.452
2078 &R0 21165
1328 5,345 1,980
.24 6386 0578 305603 6132 62,146
14358 1058 6776 s087 14,061 10,302
LI, 345} {474} 11.365) 12.486)
FriiL]] NE AN 47,654 35 086 71,104 69,963
1)5.583 nIn 73 38081 24537 82,733
15R.M% 108% 32557 23.980 48 586 41816
157565 17822 164 4L 4551 M7
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No.

TABLEA-5

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM
SUMMARY OF ALLOCATIONS TO FUNCTIONAL. COST COMPONENTS

Test Year 2011

Cost Component

COLLECTION SYSTEM
Sewers - Capacity
Pumping Stations - Capacity
Tatal Collection System
WATER POLLUTION CONTROL PLANTS
Southwest Plant;
Retail - Capacity
Retail, DELCORA, Lower Merion, Springfield, (excluding Wyndmoor), and Upper Datby
Volume
Capacity
Suspended Solids
BOD

Total Southwest Plant
Other Plants

Total Water Pollution Conirel Plants

Total Investment

(a) Plant investment as of 6/30/2007. Includes Admainistration and General costs.

34

Total
Direct

Investment (a)

s

1,000,622.000
29,222,000

1,025,844,000

17,822,000

44,754,000
14,111,000
45,951,000
34,917,000
157,565,000
381,920,000

539,485,000

1,569,329,000
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TABLE A - 16

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY

Test Year 2011
) (2) (3)
Line Direct
No. Cost Component Investment (a) Units of Capacity Unit Investment (a)
$ $
Southwest Water Pollution Control Plant
t Retail - Capacity [7.822,000 350 mgd = 6,684 Mcf/day 2,666.3674 Mcl/day
Reszil, DELCORA, Lower Metion, Springfieid,
{excluding Wyndmoor}, and Upper Darby
2 Volume 44,764,000 73,000 mg = 9,759,000 Mcf 4.5869 AMef
3 Capacity 14,111,000 400 mpd = 53,476 Mcifday 263.8754 Mcfiday
4 Suspended Salids 45,951,000 133,824,000 3433698 /1,000 Ibs
5 BOD 34,917,000 83,723,000 417.0520 /1,000 lbs

(a) Plant investment as of 630/2007, Includes Administration and General costs.
ng - mitlion gallons
mgd - million gallons per day
Mef - thousand cubic feet
Mcifday - thousand cubic feet per day
Ibs - pounds
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TABLE A - 21

WASTEWATER SYSTEM INVESTMENT

ALLOCATED TO
DELCORA
Test Year 2011
Infiltration/Tnflow
Capacity Allocated
Line Investment Number of Allocation Allocated Investment
No. Cost Component Units Per Unit Contract Units Factor Investment (a) Rounded (a)
$ $ $
Treatment
Retail, DELCORA, Lower Merion, Springfield,
(excluding Wyndmoor), and Upper Darby
1 Volume Mcf 4.5869 2,439,840 11,191,302 11,191,000
2 Capacity Mctiday 263.8754 13,392 3,533,819 3,534,000
3 88 1,000 [bs 343.3698 21,71 7,475,504 7.476,000
4 BOD 1,000 1bs 417.0520 19,487 8,127,092 8,127,000
5 Total Treatment 30,327,717 30,328,000
6 Conveyance Q 0
T Total Allocated System Investment 332,17 30,328,000

(a) Plant jnvestment as of 6/30/2007. Includes Administration and General costs.

cfs - cubic feet per second
Mcf - Thousand cubic feet
Ibs - pounds



TABLEA-8

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE
SOUTHWEST WPC PLANT TO FUNCTIONAL COST COMPONENTS

Test Yeur 2011
1h] ] 3 4} (5} 6} &4
Retzil. BELCORA, Lower Merion,
Tars Springfieid {wio Wyndmonz)
Operaiion & —  andUpperDasby
Line Mak Retail Suspended
No. Beseription Expensc Yohme Copariy Yolume Capaciry Solids BOD
H 3 3 s 3 3 H
Peronal Services
! Raw Wostewater Pumping 145,950 145 950
2z Preliminary Freatmen 1526 542 1. 406376 520,165
3 Floceulntion. 350.280 350,280
4 Primary Sedimeniolion 507506 507,206
§ Acratios 1033327 1613317
& Sccondary Sedimertazian £75,700 75701
7 Retizeulating Pumping 326918 116938
8 Chlarination 496,330 93T6 303454
9 Efluen Pumnping 408,460 40R.650
i0 Primary Sludge Pumping 171632 373832
1 Secondary Siudge Thickening 414 15613 157,808
£2 Shulge Digestion 1,182,096 4B6.E47 195549
13 Sludge Holding Tonks A 151058 30,353
4 Sludge Dewnlering 19486 £39.615 219.871
15 Sledge Logeon 4757 6.568 3189
i6 Crit apd Serrening Incineration 810,023 550316 159.207
17 Seum and Grease Incincralion 205 789 105,789
18 Labomtary 47,285 ITIE3 373632
19 Subtotal Personal Services 16,829.497 145 858 4310783 1391 487 1.858.555 3142722
Purchase of Services, Muterials, Supplics. and Egy
20 Row Wastewsier Pumping 34,685 34685
21 Prelimninmry Treatment 397880 W70
) Foccutation 205,797 35,797
2 Primary Sedimentation 115947 115947
24 Acaulion 5548 235 548
5 Secamdary Sedimenation 243455 243458
2% Reciruiating Pumping 101412 101,412
27 Chisrination 1848659 PR es9
3 Effiuenr Pumping 11562 1156
3 Primary Sludge Pumping 13041 130,981
3 Secondary Studpe Thickening 131 11230 11,793
3l Siudge Digertion DB 171.113 57,044
32 Siudge Holding Tanks 20,58 £0,289 20,120
kx) Siugge Dewatering 482.358 361,776 126592
i) Studge Eagann 5459 3344 LIS
k3 Girit and Sxreening Incinemtion H2073 102,073
kL Scum and Gresse Incineratian arTos 32,103
» Laboratory 260,633 130317 130,516
38 Subtota) Purchase of Services,
Mutezials, Supplics & Equip 3658463 34,685 1 624,670 510,655 901473 56,937
39 Sublowm! All Above 14,527.957 180,635 5595453 1.982,i82 340,028 1.709.65%
Administmrive & Ceneral
40 Personn! Fervices 2512000 537 1043712 336,902 87,261 Sig7eR
41 Onher 410,300 3853 187,132 56,725 100,128 62972
42 Subtotal Adminiation & Geoersd 3032806 39,150 1230434 393,417 787,369 541,750
Power Requirements
43 Raw Wastewater Pumping 94713 B3523 14219
44 Pretiinary Tresiment 436 3369 847
45 FloceuTation 303,597 258.057 43340
48 Frimazy Sedimentution 23,509 20323 3386
47 Asratian 214857928 2957918
48 Sccondary Sedimentation §0.900 51765 9.135
49 Recirculating Pumping 151,437 137272 24,325
i Chiorination 13,082 11,83 1.962
3t Efftocot Pumping 39658 33,743 5.955
52 Primary Stnlge Pumping 1609 3609
53 Secondary Shalps Thickeaing 395372 195,614 01,538
54 Sludpe Digestion 91365 69274 2369
35 Siudgs Dewnlering 67666 L7350 16,916
56 Girit wnd Sereeqting [ncmerstion 41953 35.660 6793
57 Soum ans Groase Incinerati 6438 6428
58 Subotal Power Reydirements 4 268,453 80323 210 35339 oT 643 333,695 3.199.473
59 Sludge Disposal 9.158.748 §.869.06! 3 I89.687
60 Total Soulbwent WPE Flaot Expense 30.588.338 83525 134035 TITESSE 1595450 1L.720,173 £,780.579
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TABLE A - 11

TEST YEAR OPERATION AND MAINTENANCE EXPENSE
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS

Test Year 2011
89 {2) &) ) (&) (6}
Direct Total O&M Expense Deductions Net
Operation & Administrative Operation & Less PA Operation &
Line Maintenance & General Maintenance Less Interest Clean Streams Maintenance
Na. Cost Component Expense Expense Expense Income Grants Expense
$1,000 $1,000 $1,000 $1.000 $1,000 $1.000

COLLECTION SYSTEM

Sewer Maintenanice
1 All Customers - Capacity 23,041 10,594 34,035 127 0 33,908

[nlet Cleaning
2 Retail - Storm Capacity 10,350 4938 15,288 57 0 15,231

Pumping Stations
3 Total Volume 2,845 0 2,845 11 i} 2,834
4 Total Capacity 11,259 5,131 16,390 61 g 16,329
5 COLLECTION SYSTEM 47,495 21,063 68,558 256 0 68302

WATER POLLUTION CONTROL PLANTS

Southwest Plant;

Retail
6 Volume 81 (] gl 1] 0 81
7 Capacity 234 104 3R 1 1 336
Retail, DELCORA, Lower Merion, Springfeld (Excluding Wyadmoor), and Upper Darby

8 Valume 7,780 3414 11,194 a2 45 11,107
9 Capacity 2,393 1,085 3,478 13 14 3,451
1¢ Suspended Solids 11,822 - 5,468 ' 17,290 64 73 17,153
il BOD 8,781 2,652 11,433 43 a6 11,344
i2  Other Plants 55,694 23,544 79,238 205 3zl 78,622
13 Total Water Pollution Control Plants 86,785 36,267 123,052 458 500 122,094
14 CUSTOMER COSTS 27879 13,303 41,182 153 0 41,029
i3 Total Operation & Maintenance Expense 161,159 70,633 232,792 867 500 231,425
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UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE
APPLICABLE FOR CONTRACT SERVICE

TABLE A-28

Test Year 2011
6] (2) (3)
Net Unit
Line Operating Projected TY Operating
Na. Cost Component Expense Lnits of Service Expense
$ $/Unit
WATER POLLUTION CONTROL PLANTS
Southwest Plant;
Retail, DELCORA, Lower Merion, Springfield
(Excluding Wyndmoor), and Upper Darby
{ VYolume 11,107,000 9271000 Mef 1.1980
2 Capacity 3,451,000 56,249 Mcf/day 61.3522
3 Suspended Solids 17,153,000 84,426 1,000 1bs 203.1720
4 BOD 11,344,000 61,300 1,000 lbs 185.0571

NA - Nat Applicable

Mef - thousand cubic feet

Mcf/day - thousand cubic feet per day
Ibs - paunds



TABLE A-33

OPERATING EXPENSE
ALLOCATED TO
DELCORA
Test Year 2011
(n 2
Line Allocated
No. Cost Comp Investment
s
Collection System:
1 Sewer Maintenance {a) ¢ x 3.20%
Operating Test Yr.
Expense No. of
Per Unit Units
SW Treatment Plants:
Retzil, DELCORA, Lower Merion, Springfield
(Excluding Wyndmoor), and Upper Darby
2 Volume 1.1980 SMcf 1,404,000
3 Capacity #]1.3522 $Mctidey 13,392
4 Suspended Solids 2031720 $/1,000 1bs 12,528
5 80D 185.0571 $/1,000 lbs 11,214
6 Custamer Costs
7 Total
8 Tolal - Rounded

(2} Based on investment in sewers serving DELCORA.
Mcf - Thousand cubic feet
Ibs « pounds

Mcf
Mcffday
1.00¢C Ibs
1,000 Ibs

3
Allocated
Operating

Expense
5

1,681,992

821,629
2,545,339
2,075,230

43,000
7,167,190
7,167,000



TABLE A - 40

SUMMARY OF ALLOCATED COSY OF SERVICE

FOR DELCORA
48] 2} 3 4} (5) (6)
Allocated Allocated
Allocated Depreciable O&M Depreciation Return on Cost of
Description Investment {2} Investment (2) Expense Expense (b) Investren () Service
5 § $ H $ %
FY 211 30,328,000 30,154,000 7,167,000 L] 0 7,167,000
FY 2012 30,328,000 30,154,000 7,686,000 0 D 7,686,000

(a} Plant investment a5 of 6/3072007. Includes Administration and General costs,
{b) DELCORA, Depreciation and ROI capital charges shall apply 1o ail applicable capital projects which are completed and in-service after December 31, 2010.
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TABLE A-49

SUMMARY OF CHARGES
DELCORA
{n 2) 3 {4) {53
Unit Casts
Annual Suspended
Description Luymp Sum Volume Capacity {a) Solids BOD

5 /et $iefs $/1,00G 1bs $/1,000 Ihs
FY 2013 43,000 £.1980 5,304 203.1720 i85.0571
FY 2012 43,000 1.2821 5,604 214.60%6 203.8065

Mecf - Thousand cubic feet
cfs - cubic feet per second
ibs - pounds

{2) Annuat Cost.

42



EXHIBIT E

The following two tables constitute Exhibit E
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AGBREFMINT

THIS ACEEEMEHT, Eade this 15th dny of HMareh » Ae D.
1974, by end betwoon THE CITY OF FHILADELPHIA, herednafter collod "City,™
perty of the firsl pari end THE DELAWARE COXTY REGIGIAL WATER QUALITY CCN-

TROL AUTHORITY, horecinafter called "IELCCRA,® party of tho socond part:

WITNESSETH: e

WHEREAS, Tho City owns and operates the Southwost Wastewater
Pollution Centrol Plent, which has a Mmited cepacity to troat wostewater

from DELCCRA's Esstern Dalaware County Service Area in sdditicn to the waste-

 water crigineting within the City;

WHERZAS, Under directives of tho Federal government omd those of
the Dolgvere River Baoin cozmicscien and of the Commonwezlth, ths City is plen-
ning to izprove, cnilerge and operete its plant for its own use end is uﬁlling
to sllocete end reserve in ths plant additionel capacity to serve DELCORA‘&
Eastorn.Delawnrc County Service Ares;

WHERFAS, Under likes dirsctives, ﬁELCCRA is constructing and will
operate and :aintéin the Enstern Delaware County Conveyance Systlam to convey
wastewsver from its Eastern Delaware County Sorvice Area to tho Southwest
Plant; end is willing to deliver such wastewater §ia such comveyance z;:tcm
for treatment end disposal abt the Clty's plant; and
| WrEREAS, The facilitiep which each party proposes to ceoastruct, op—'
erpgte end mzinteofn hereimder end the arrangezents therolor zet forth hereln

~

ghell be in esccordence with:

(L) the ordere, guidolince znd regulations of the Dolawars "
River Baein Carmiseion, the Pennsylvania Deperiment of

Invironzeatal Resources and the Unitcd States Environ-

d;

ey -

—— ————

e




rentel Protection Agenceyj and

(2} the funding arrmgcmm’\;a provided in the 1972 amend-~
ments to the Water Follutlen Centrol Act which provides
for zeventy-five percentum {73%) Federsl funding and |
twenty-five percentum (25%) local (City rnd DELCQER)
funding of toteld capitel coslp eligible,

?EG‘@.', THEREFCRE, It is muturlly covenanted and agroed by ind bo-

twoen tho parties heroto: o
| AKTICLE 1
Construction, Oparsiion end Mzintenence

of tho Esstern .Delaware County Conveymce
' Systemn snd Relsted Matters

1.0l Dosign and Construction - -

In ordor to coliect westewaier from the Esctern Delawvars Coumty

—

“Service Area, as dsfined below in Sectica 9.12, IELCORA, at ito own cost amd

' -expensa, shall design, construct, operate snd ropair the Eartern Delewure

Cahtmen

—_—_

)
T vt
©ab L

~ County Cmi‘eyance Syesten hereinefter called the "Ceonveyence System,.®

Initially, the conveysnce pystem shall Include a purping station
in the vicinity of the exdpting wastewator pollution c&ntrol plent of Lhe
Darby Creek Joint Authority end o force mein from such péint te ths Southwoct

-Weptewater Pr;ll:iz'*t.ion Centrol Plant, hereineftvr called the "Southwast Plunt.®

The Convouyenca System construcied by IFLCCRA phall tercinete bayond

nt 4

Ly 3 -
tho netoring and foopling deviecss monftoring the flev oo provided 4n Sectd

4

1.03 horeln ot the point of catry ianto the Soutinost Flent,



ALl dosign and cenobruction of tho Coaveyance System within the
boundaries of the City shall be in sccordence uith £ll Clty ordinaicer and
regulatione poverning consiruction of undesrground structurzs end facilities,
shall be ELbJOCv to the Clty'a roview end approvel prlor to lmplementatiom
(which approval shell not be unreascnsbly withheld), end shall not interfero
vith. any cxisting_surface or sub-purface structurses, azcept as epproved by the

City.

For this purpose end insofar es it holds title, City grants to
DELCORA right of eniry uponm ihe lend eleng the approved route o2 the Convoyw

ence System for the purposs of comstruction, Other rights of way cr ossementn

required for which City does not hold title shall boe acquired at the sole cost -

of IEILCTA, ¢he Cily essisting in such acyulsiticns vhoro possible,

| The City accordingly, hereby grento [ELCCHA subject to.thn oendie
t¢0ﬁ5 herein, suthorizaticn to conztruct, oporeis wnd uaint“in:fhegscnvaﬂnce
System along the route shosm on the plan datedFebruary 28,/ 9:1.:10 by o

Albright and FPriel filled with the City, zn outline of which plen is attached

.7 horeto as Exhibit B,

CXICORA agrooa that at eny tims when ths spaco occupled by the Con-
veyance dyetem within the City'e strestis shall be required by the City for e
public purpose, wilthin six menthe following notice thercof by the City,

TELCCHRA 2t its own cost will elther

(L) commencoe end preoptly therceller somplote the ro-

locetion ¢f tho Converence Systan oond roctors the

i
O
I

curfaco of oircots to itholr conditiony or {

R



(2) with the City's approval (not wnroasonsbly withe
hold) pay the City the incroased costs of eny
project belng constructed by the City resulting -
from DEICCRA'p failure t;o neke z-:u'ch rcloc;aticrx.

IFLCORA phall make avallable to tho City &t rez_‘..‘emahlo Limen ond
places &l) Informatlion concerning the design end constrﬁcticq of the Cen-
vpyence Syztem roascnably requested and the City chall have the right at &1
resecnebls-times to inspect comstiruction of sald Ceonveyancs System end oll
records of DELCORA in réspec‘t, thereof,’ o ‘

-

1.02 Oporation and Msintensncs -

During the term hereof, DELCORA w11 ot iis cost operate, nain-
tedn end ropair the Conveyance Systenm, or couse 1% to'.be, mzintalned mnd ro-
paired 3o thet st oll times it 4s in officient opsrzting condition ead in
cumplisnce with stendards proscribed by the appropi'io.to regulatory ageziciea,

except that the City will have the option of maintalning ond repairing ths

portion thereof within the bounderies of ¢he Cily subject L0 payment of the

costn thereof by IELCORA ep provided hercin. If, &t sny tims, City forcea
cunnot perform repairs required, the City chall promptly notifly IEICCRA who
will thea errange for zuch,repalrs znd pry for then directly.

1.03 Hetering end Sarpling Devices
IZILCORAY s eonstruction of the Convoyanco System zhell dncludo at

[EILCR4 e cost netoring and sempling dovices eprroved by the Lity to be in-

ctolled ot Ltho roint of emiry into Scuthuosh Plent.

L o]

The meters chall mzasure the quantity of wastewster discherged

e e e e e

I e m e o 1y a1




from th; Conveyznioe System into the Scouthwest Plant. Ths 5ampliné dovices
shall saz=ple the incoming wnetewcter ficw for the purpo?c of pnmlyeses, In~
cluding moasurement of the poundsof ECD and of esuspended solids in the flow,
Tha City.ahall rocord ot lenzt wookly the moter roadinge of wnstewstor flow-
ing through {he sald metera and ochall enalyze egedld semples and shell report
‘on the reedings gnd results of its anslyses of pounds ér BOD mnd of suspended
solids to IELCORA at least guarterly.

The City will ovn the meters end sahp*ip~ ¢svices and will insgpech,
calibrete, maintain and ropair such meters end sempling devlices es pert of,

its Oporating Conts.

The City shall perform the anelyses of esxplss according to ziend~
ard mothods es prescribod In the letost editlen of PStendard Methodo Lor the
Exertingticn of Water ond Wastowsnter®™ end the City's findings invsuch snelysas
~shall bo binding ca both parties to this Agreement.

DEICORA shall hava right of accezs to the meters and sarpling de-
., vioss for tho purpose of roading or otherrlesc chscking them in plece at ite

oost., PFPrior notice of such Intended acticon ghell be roquirsd and the City

N

shall have the optican of heving a remssatetive present during such in-
spoctions, : ‘

In the caga of rissing or inﬂCCJf&tG flow recerds dus (6 foulty
moter opzratlion or otherwise, Lhe Cliy chall cotlwm-te flowr oa the basis of
¥

’\
the recordz of post flowz es applicd {o cuoront conditdore for uso dn placs

of regulsr zotor rezdingz,



-
-

ARTICLY 2

Expension, Operation and Halntemence of
the Southwest Plant end Related Hatiers

2.01 Design and Construction; Reception, Trestmwent and
spocal of Wastewater

The City will plan, design, snd comstruct the oxpension of the | /
Scutmrest Plant and will thereafter operate, maintain and repeir such exe-
panded Plant. “

Th; City shall include gnd reserve in the planning and'design‘of

such expansion of the Southwost Plemi capscity for tho recepticm, irecatmmzt

“end disposal of fifty milliem gellons of westewater peor twenty-four hour

day (50 m.g.d.) for DEICORA. Thie wesie wabter shsll be delivered via the
Conveyence Srsien uop to o zoxime roto of one himdred fifty-five cubleo fact
per cecond (155 ¢.f.8.) cad & totel maximm flow &f Zifty milliom galioms ~

per tweaty~four hour day {50 m.g.d.).
. This capacity is roserved horein snd will bs avsilable on the come

~ .

pletion of the expanded plant.

The City shell receive, treat und disposa of tho wastewtter de-

livered via the Conveyance System up to the maximm retfes ellowed,

Tho City purcuant fo tho guidelines and with the cooperstion of ths

Deleware River Besin Commizsien, the Commonwoelthts Depariment of Favirconmentol

-

He;ourcos and the United States! Eavircamental Protection Agoncy, will &n-

cdezvor fo compleoto crypenzica of tho Scuthyest Plent by Deocember, 14675,
2,02 Opsrztion end Yaintenence
During the term hersof, City will oporate, maintsin and repair its

expanded Southwest Plant, itz cquipsent smd roleted fzcilities so that 1t will



be in efficient operating condition and in complienos with stemdarde preeoribed ok

by the epproprilate reguletory agencias, S ‘ i -_. %S

2,03 HMotoring and Sazpling Devices ‘ ?
The City wil) install metering end sempling devicer to measure the | .

totel flow inte the Southwost Plant oxrcept as provided im Section 1.03 snd to

provide wastewater samples for znalyees, including measurement of the pounds

of BCD and of suspended solids in the ficw, The City shall rgéord meter read-

ings of wastewster flowing into the Southwest Plent from all aoxmasr,aﬁd thall

analyse eald zamples end record the Lindings of such anglyses in the rogular

coursa of business.

Tho City shall perform the anelyses ol semples according to stend-

3 methode a6 proscribed in the latezt cdition of "Stmndard Hethods Zor the

Exsmination of Weter end Wastowatoer® zud the City'o findings 1= such anhl7sas.
. ehall b2 binding on both parﬁicz to this Agreement,
ARTICIE 3 | o ; L

Interim Delivary of Wastewalsr | : ' ¥
~ Viz the Conveyenco System : .

3.0 Imterim Limits
DELCOEA ghall begin delivering its wastowater o3 soon es practic- i
cble sfter the Ccaveysnoe System fm sufficiently corplete to permiit zuch de—
livery as certificd by DELCRA'g Comawliing Engineers. FEowover, for th;‘ . 4
period frcom such bcginning date to tho cc:plaéicn of ‘the expansion of tho
Southwest Plent, tho wastowntor deldwered chall not exceod & rate of forty-_
thres cubic feot per ssocad (43 o.f.a.) or a flow fourtoen millica gallo:?

psr twenty-four hour day (14.0 m.g.d.). After termingtien of the texmporery




conneotion by the Darby Creck Joint Authority (which is covered by o ex=
isting agrecment) at T5th Strest and Crays Avenus, the wnétcwnter delivered
chall not wxcosd & rate of Iorty~cigh£ cubic fest per pocond {48 o.f.p.) or
a flow of fiftecn and cmo-helf miilicn gallme per twenty-four hour doy
(15.5 m.g.d.}.
3,02 Texporary Plant Operetion

From th@ date of completlon of tho Cenveyence System wntil tho dato
of completion of the expansion of Souﬁhwﬁst Plent, DELCCRA ehali continue to
oparats, or cause to be operated, the exieting‘treatmmat plent of tho ﬁarhy
Creek Joint Authority to treet all wastowater discharged f{rom the FEastern
Delawvare County Service Ares into the Conveyencs Systom In emxess of the ip-
torim Minits cpocified chove, cublect Lo ths ordere of the regulelery cgeclers
having jurisdiction over paid plent. | )
‘ : ARTICLE &4 |

DEICG@EAts Cepitel Contributions

4,01 Carponents of Cepitsl Contributions

IELCCRA shall poy to tha City two cepitel cantributions to reixburce

ths City for the resorvation of plent cepacity in the expanded Southwust Plemi

A

to accept, treat and d%aposo of Zifty mil3don galloas delly from EELCORA'a
. Conveyence Systez,
Subject to ldmitetions horsinsftor provided, IRLLCOIA ohall ney to
the City |
(L) A capitz) crmount in two peymentc of DELSCRATS propore
icnate cherc of the depracinted repleocerment cost of

the existing Southwsst Plant which will bsoccnms pert

T,



of the 'axpendod plant end continue Imwmee eftor come
pletion of the expeaion, as dstermined in Sécticn
L.OL; end
(2) a capital cmownt in a sories of peymentsa of (&) EEECORA'Q.-
propertionate share of "totsl project costs® as herein-
£ : after defined of plerming, design and constructj,q; of
thelexpansicn of Soutlwest Plant snd of (b) a mmnege—

ment fee,

DELCGRA ehall pay such smounts from a Capdtel Reimbursemont Fund, ow

st up by [ELCORA by depositing with its indenturs trustes, a bank in Pemn-
sylvaniz, in frrevoceble escrow the copitel emowmtz in (L) and (2) above,
4,02 Cepital Amountc Required

(1) Cn determination of the esiimatod cepital azownts dus from -

DELCORA for %thoas parts of the exisiing Southwest Plant which vill bsccae

" part of the expanded plant perving IELCCRA eand continuo in use after complo-

tion of the expansion, the City zhell inform IELCORA of (ke amscuats epplio-
able, IELCCRA will then remit the smownts applicabic to it indesturo trustes

for deporit ia the Czpital Reimbursement FPund for reimbursament ¢o the City,

hes

a3 hereinafter provided. |

(2) Aftor determinaticn of [ELCCRA's estimatod cspital share of
Totel Projoct Costs deducting coammitted grants, of tho expesneion of the
Southwest Plant as defined heroinafiecr; and after the dsto of the receipt of
tho bids on the first contract for the actusl ccastruction of ths epanslon
of the Southwost Plent, formal rcquisition by thoe City itemized within ©

reascnable dotail, DELCORA ehall pry within thirty (30) daye ite full shars

J

e e —— it ——



of the funding of tho expansicn of tho Southwost Plmni as then determined
to its indenturs trustes for depoeit in the Caopltal Relrbursenent und and
payment to the City,‘an hereinafter provided.
4.03 Capital Relmburgenant Fund

Tho indenture trustse of L[ELCORA shall dopoolt the capitel emowtn
to be pald by [EICCA to the Clty in & soparate fund, horefnafter called
the Cepltel Raimbursement Fund, which zhall be hold zad investsed by it. To

the extent not insured by the Pedersel Deposit Insurance Corporstion or other

Pederal agency, or invegted as hereinafter provided, this Fund shell be cone
tinuously secured by the pledge of éecurifies en required by lew having an
aggregate market value excluuivu’or accruéd intorest &b £11 times at least
equal to the arount of cuch moneys. Such monoys mey be vholly or particlly
invested by said trusteo only In direct obligatlons of the United States of
Anerica and certificetes of depoait which shell msturs or shall bte subject
) to recemption et the option of the holder not lator than the ectimated déta
| when procoeds will be roquired., Any securities purchaosed ehull be a part
of this Euﬁd. The interest and Income rocelved frca tdme to (ixs upon in-
‘vestmenis and eny profit reslized or losg sustzined from the sele of such
socuritiss schall be added or charged to the Capital Esimbursement Punda

L.04 Copitel Payments Appliceble to Existing Plent
: Continuing dn Use

The cost of ths rozl ostate end depreciated roplacsment costs of

the exdcting Zacilitles a2t the Sowiimert Pleat which will coatinue dn use

elter cazpletion of the ropencion of *he plmt vwill bo prozbily dotersinod

1



by an appralser or appreisers &greedlmn by both partiea. Tetal appraiesls
shall ba not of zny Federal or State grants or reimburssments roceived,

If this appreiss) bscomes 2 "iotal el,gibls coagt? funded by the
Federal or State government, it shall be fundsd and pald as such., If it
does not becomo such & "total eligible cost,” IELCCRA and the City shall poy
squal shoros of the cost,
b Upen ccmplction of the expensicn of the Southwest Plant HELqOR&'
capital share of the costs of the reel esizte and the depreciazted replaceEMMt
costs'as appraised, shasll be bascd on the proporiion of plemt capacity ro-
served to DELC(RA, 50 millien gallens daily (50 m.g.d.}, to the totsl cap-
acity of tho expanded plant, two hundred end ten millionm gellene daily
(210 n.g.4.) as currently ostimsted.

This peyment shall be mads In two peris =8 follows:

(&) For the interim period betwesn c¢-mpletion cf the Ccnvmyance
Systcm and completion of ths oxpansicn o2 ths Scuthwest Plant, LIELCORA shall
o pay a shars based on the proportica of D:LCO?A'G interim reserved czpacity of
‘.riitacn and a kelf million gallcas deily {15.5 m.g.d.) to the prsoent design
capacity of the Scuthwest Pleni of one hundred thirty-odx millicns ga‘lons a
day (136 n.g.d.). Thiq payment shell bs dus end peyeble within ninety ?90)
dzys of the date thet wastewator ic firet deliversd through ths Comveyence
Systen. |

(v} Upon ccapleticn of the cspansica of th; Southiest Plant,
[ELCORL chell pay tho difference betwsin tho cmount bescd on the proportieon

o0& the nov cepeaclty rezervod to IELCORY to $he toﬁal cubecity of the exponded




Southwvest Plant as Linally designed, znd the zmount previously paid wnder

(a) above.

4L.05 Cepltgl Poyments Applicable 4o Expsusion of
Southwest Flent

Payments from the Capitel Reimburscment Fund shell bs msde oniy
upon requisition vy the Citf upcn hhe trusteoe, The City wil) pey iits cone
tractors in full in proper form acooxmpanied by certificates of the City's
engineers., As the Cily wouchers such payments, it will requi;itipn DEICGﬁA's
trustes for IELCCRA's share of the expenditure, ZFrom tlze to fimﬁ, the City
shell also requisiticn the trustes for roimbursement of DELCCRA's chers of‘ :“v% :
.oﬁhar expenees, detailing such ex@e:sea a8 vart of the requiecitica. -

Tho Citj ghe1% reguisition for reimbursement onl; thot pert o2
constructicn costs pald or due and payable st the ¢ime of raguisitioan.

Reaudsitions will be due end peyable in tom (10) czlmdar deys.

Coples of bills &8 paid by the City and requiscitions issued therso ghall bo
mm‘tonﬂﬁﬁm .

. ‘The emownt of each raizbursement thall be fixed in the semw pro-

' pofticﬁ s DEIGORA's proporficﬂate shers of tha "total projoets cosie® as

" hereinafter defined. ' w

.b.Oé Total Project Costs’

nTotal Projoct Costs® for the purpose of reimbursement shall .
Iadtially conaist of tha capitél agtirates by tha'dity}m coomuliing sapgin-
ecers of the costs ofs piamning, deaigninu e=d comstructing the totel expansien

of the Southwast Plsat. Such egsticesten w111 trolic into sccoumi ' .



—_—

(a) ALl englnecring costs ead the costs of the

()

(&)

(o)

‘the coursoe of any such consiruction end xhich

eppralsal referred to in Sccticn L.04L of

gurveys, estimeles, plens snd specificuytions,

end for supervizing censtrucilion as woll aa.

for the performmce of a1l other duties of

‘such enginesrs required by or conmequent

upcnﬂthe proper performszce of eny cuch ccnstruc; :
- tion;

the cogts of acquiring by rurchess; or by con-
dernation such lands, property rights, rights
of ﬁﬁy, frenchises and othsr intescat in lend
end such parscrniel, propertr es xay be desmed
necassary or convenicat in comnection with Co=
mich projeci;

obligations incurred for lsbor end to con-

tractors, bullders and materizi=sr in coansow

' tion with constructions

the cost of contract bomnds and inpursncs of all

kinds vhich mey b2z reguired or neceseery during

are not paid by the coatractor or ccntraziors
or ovherwioge previded feorj; and

zny cums required to roicbursz the City for ade-

. . A

venees zede for eny of the ebove lteme, and for

work deme by 1t which 1s properly chergeuble to

such constructicoa. ;

e dhate. mat

e reiprE ey st T T Aeter oo mes hen . et

el oA DRI

e R
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There thall bes doducted from thess capitsal costs at eppropriate
tiresthe granta fecoived from the Commonwepltih of Pcnnsylfania or the United
States of Americe or sgenclos of either thgt cro eppliceble to the eseld
costs an defined horein or othor costs found epplicable {0 the project.

Tho net "total project costs™ shall bo apportioned batwoen the
City end DELCORA in the proportion of the Southwsst Plmnt capacity reserved
to [EIC(RA to the total designed capacity of the Southwost Plant,

%he City shall apply the resulting perceatags to the City's vouchered
payments in its requisitions to EHLCGRA'a.trudtéa for reisburssxzent,

L.07 Chzange in Projoct Costs and Reimbursement

In the-cvcnt, after the mscaipt of ccactructiog bldes for ench pert
of the cenotruetieon of the cxpansion, the estimsted "Sotrd projoct costse of
tho project is incrcésadp whothor upou recelipt of congtructicn bide fox éub—
Soqusnt vork or otherwdse {cxcept by ressca of adding facilitien or enlarged
capacity for the City's uss), the City shall deliver an itemized revision of
sald projoct cosh to IELCORA snd any supporting material reasonably requestod
by DEILCRA., Within one hindrod znd tiwemty (120) days thereafier IELCCOPA il
pey to lic trusies for deﬁocit In ¢tho Copiiel Rairbursemmat Fumd its propor—

tilonate sharo of such increzce (dased upon the =sthod of computation epoci-

fied abovs).

2
'hs )

Cherges Project Copls chzll not bo rovized poro ofiem then &ucs

every twelvs menths,

4,08 Peyument of Hanagemsnt Feo

Bexides paymeonla mads dn rolmdurcoaal of 4ts mieporticvnmato cholo

of ®"totel project costy,” IZELCMRA ehell nmay to the City & msnegement fea of

wisiticn

one hundred znd £ifty thousend {150,000} dollers, fThe City shell roqg :



DELCORA's trustes for this foo when the City's engineers report the expane
slon of the Southwest Plant sevonty~five percent (75%) coxplete,

If this fee bocomes a "total eldgible cost®™ funded by the Federsal
ar State government, UELCORA zhall pay that pertion of the fee not fimded
by thbe Federal or State governmant,

4.0% Audit of Project Cost

‘ The Eaid certificate of the City'e englneers as to“mctual.ﬁtotal
project césts" and the records from which it le compiled chall be auﬁitad
Mithin six months after completion of ccastrusfion by a certiffed public
accomtent asslectod by the City end approved by DELCOR&_(approval not to bo
uareagonably withheld) and ths expense of such sudit ghell comstitute pert
.of such project coot., A Foderal sudli nmay zatisly this requirement, such
. determinstion being made by DELCORA in advence of pctunl andit,
£.10 Fingl Adjustment of Cepital Payments .

Upm cempletion of construction of th2 expension of the Scuthwest

Plent the City will delivor to DELCCRA a certificate of its cagineera stating

. (&) the ract of ruch completion end (b) in reessonably itemiced form, the

actual totel project corts of eald coastrucilon, efter decucting the

amount of eny applicable Federal or State grmats pald or payable againﬁt such
_ ) i
coste,

If DETCORA's chare of the acturl net Piotel project cost” ip leas
then the totel coowmt peld by it ac roquixed by thin &greement; the excoss
‘of puch peymeats sﬂall forthdth be rofumded by the City to IEILOR4's Lrustes

¥ithin ohe hundred end twenty (120) deyrs aftor receiph of 22id certificets



and of the audit providad for herelin, or if cliher party hes roquested a
recalmilation it shell be paid promptly after the metter is rerolved,

A deficlency, Af eny, in the Cepital Reimbursemont Fund to pey
DELCCRA'e sharo of the sctusl "total project costs™ zhell be psid by
DELC(RA within onoe hundred and twonty {120) days of notice to pay, accca-
panied by the audit referred to sbove, or if either pariy has requested o ‘
recalculation, it shall bo peld praaptly when the metter is fﬂholved. h

ter puch acstioms any balmce in the fund will beo rcturneé'to

DELCCRA.
ARTICLE 5

Coveramental Grents
And Subsidies, Permiis -

5.01L Applicotions

The City w111 meke proper =nd tiésly epplicaticac to the Cc:écg—
wealth of Penncylvania cad to the United States of Americe end their appro-
priete agencles, for all aveileble grants, subsidies or obhor poyments and
for 211 permits end approvels in the recpsct of the plerning, desisn, 26~
quiaition, construction, ofcration and maintensnces of the expansion of 3outh-
wost Plant, and IELCORA will coopsrate thersin,
5.02 City as Ageat ¢ ‘

Where permittod by law, IELCCRA hercby eppointe the City as its
ageat to apply, In ite name or othervdns, to the-Cc:tcnwcalth of Perncylvenis
end to the United Statos of Amerdca and thelr eppropricte agsecncles end to re-

celve the proporticnate zhere of DELCCRA of &1l avellsble grontes, cubsidies

- or other paymente in reaspoct of the comstruction, zequisiilon, operaztion end
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maintenance of the Southwset Plmé,

5.03 Appldcation of Graat Procoeds

Tho City will epply the Copdsald preate, subsidles or othor paymmts

recoived by it in recpect of the oxpenelon of the Southwest Plemt in recucticen

of "totel project coste,” ond will epply cpsrating grents, subsldies or other

- paymente to the reductlon of opersting costs,

5.04 Compliance With Ccnditiona for Grants
Each party hereto will teks all such astion, within ite legal

powers, at may be required to comply with 21l sppliceble laws, guidelinez,

and regulationa relating to Foederel and Stats grents aand subgidiesn, to the "

end that such grants end esubsldlies mzyx be obtained for the Southwerst Plmt in

mexdlrmrn amounbg,and cach party will use its best offerts to obicoin pimilaw

coxplignce from others,

ARTICL:: &

Operating Ser—dics Charges .
: md Peyrents . ~.

6,01 . The Service Charge and Hanegement Fea

IEICOQA shell pay quarterly to the Clity a service charge for the

. trestment and disposzal of its wmstewzter dolivered 4o the Southwest:Plent.

This pervice chsrge wlll be besed on DFLCORA!a proporticnate shave -

ol cperating costs at the Southwest Plent in terms of properticaacte shares ol

the gelleons of westewater Llow trﬁated end dizposed of end of the pounde of

3.

EQD znd of the fuspanded coldds in that Ylov.
This zervice charre shell ba calculetsd o post and eztimnted futuro

cporating ecpordence end zhall be fixed in rates appliceble to gellons of



wartewater flow delivered, povads of ECD dolivered, and pounds of suspeadad

a0lids deldivered,
Such rates zhall be reviewed frox tims to timo,but not less often

than five years, with a view of their revin_on o2 tho eczme timo basds egn the

servico cherges to regulsr custamere in Philadslphis rre reviewsd,

The City shall inform DELC(RA of any changoe ih rates eccompynisd

by support*ng material in reasonable detail al loast nine»y deys in advenco

of thelr becoming effectivo.
The City shall ccmp‘StG the billing by a2dding to thoe gorvice ch,rgo

‘& mansgement fee equal to 107 of the service charge.

6.02 Operating Costs Defined

Cperating costg used in cempuletion of ths =

T Lhe rates choll include 213

. of the costs =nd expenceos of the operaticn, medrtenznce, repoirs, renlece—

. ments end renewals of the

Southweot Plent nd its equimment end facilitier fnw

cluding for the Southwest Plent:

)

)
fael
L

(3)
(4)

fundsd fram beod procecds;

salerios end wages of the administretive, supezvicory,
operating &nd meintemencs perscanel at tho Southwsszt
Plent, togother with theix fringo benolite, including

but nos liuitcd to pcnciona, goclel recurity teoxss,

- Xife incuranCa, medical end hospital insureamcs ead

worlonents compensation
Huuc‘i_ls, sunplies cnd equirmenty
zaintcr*qcc, repeire, reoplscesncnts end renswzlog

dobt ssrvice for roplecements md reaswale



N '
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(5) prrcmi\ma for insurance, if sny, end

(6) =all other costs end expenses, including ovérhae.d, 4in~
owrred end allocable under zound accowmting principles
conslstently epplied {o the operetion, rmaintensncs, ro-

pairs, replacements end renewals of Sowthwest Plant,

6,03 Coste of Eaintaining and Repairing Conveyance
Systen Within the Clty

Tn cddition, when the City meintains end repeirs that part of the
Conveyance System located within the bownmdarises of the City, it shall bill
IEICCRA for the cozts of such mainteamsnce end rﬂpéira alloozble: cn the came
bacis as the itemr ocovered in opm;rating costs, A

6.04 Operaeting Poymenta
Billings to bo mede to IELCGUL for wastewater trosied end disposcd

of shall commeacs with IEILORA's delivery of westomter to Southwsst Plant

herawnder.

The City 1l ponder billings to IEICCRA on 4 quar’r.erls; basis,

Thess billings nny be based on sctual or egilmated quetities, If billings

ars based on estimates, they shall bo edjusted to actual recorded quentities

at least amnually. : b

&

Billings will'be payable within thirdy deys. I£ billings e=s unpaid

theresfter interest theroon shell bs zdded st the rato of ono percont (1) a

month.

The City ¢m request @1l fumich IEILCRL ca o beforé ths month of

tho Lischl yerr procoding the first yéas's omréticn of tho wxpinded Soulhwesh



Plant on ostimate approved by the City's Water Commiesiomer of the firsd muusl
charge to DELCCRA. The City will in no way bo obligated by this estimnts, In
subsequent years, the provicus year's total bilie mey sorve ea tho benls of th
budget estimpte.

6.05 Payment Bond _
JELLCORA ohell at the exncut*on of the Agrcﬁnsat furnish the City its

bond in a sum equnl to cne zad ome-half (14} timss ths ceﬁiz&ted ennual charge
payeblo to IZLCORA herewmdor for receipt, treatment mad disvosal of wnctouatcr
delivered by IELCHA to thc City. The bond cuall bo conditicned cn the faithful
compliance by DELOMRA with the provisicas of this Agroement end also contedn o
confoasion of judgmcnu cleuse, and the gaid bond be woweuted by IEICORA. fha
term of the bend chall comzonce froxm the d&ub hereof cud ceontinue for 4 term of

_thirity (30) years end thoreafter for o3 loug ar this Agresment remains in offost.

;.. The City shall not procced againot IZIOCRA 3 the confossicn of Judgment wador

eaid bond without giving thirty (30) dsys! writtea notice %o ﬁE_EUM cf tto dne

5tcntion to do so.

6.04 Maintensnce of Records.,

The records and accomnts ol {he City shall ba kept in o msmmer wliich
will perait verificatiom of the charges payebla heraunda* end will be “zecossible
for the purposes of incpoc*ion by DELCCRA ox iteo rcppescn.ctivuu,
ARTICLE 7
Fature Sorsice Reguirements
et the Southwect Flzat
7.01 Chrging Frburo Servies chuﬁ*m:v te end Pelsted dotlors i

The City cnd DELCCRL chall fram tiss to0 tims review plmit porformemcod

!



_ and the City's and DEICCRA'e current md future roquiremeats, both in terms

of additional future flows of wastewater and higher stenderds of wastowmter
treatment snd dispocal. | ‘
| . Governmental agendles regulating wastewstor pollution control mey
elso fix additionnl requircments on the Southwest Flant elihor ln Serms of
providing for additional fulure flowz cr msoting higher stendards of waste-
vater treatment and disposal, | .

7.02 Puture Expansion
To accommodate additicnal fows Zrem ito scurcé arcas other thom

DELCCRA'B at the Southwest Plnnt, the City'mgy exp&nd the Soutinmet Plant at

po cost to DEZLCCRA, |
The City cgroese fo wmdertoks oy futurc copemeion of tha Scuthwost

+

- Plent neodeds

(l) to accammodete additionsl flows Zrem the Eesiern Deloware
County Service Area and wnon cozpleticn thereol to incraase
the limite set forth in Section 2.01 hersof; or
(2) 4o mest higher levols of wmstevcter treatment omd disposal;
Prcvidad; that [EILCRL egrees in writing to pay the totel project
costs of puch expanslon in itz roservs cepaclty or such inereses in fha
treatment and disposal of wastoxater and depozite the cutimsted omount tba“sof'

prior to ths cormencexment of ceastruction for di*burc ement in tho mommer prde-

vidad In Article 4 hercof, end

Provided, further, thet I[EILORA 221% pay its cshowo of {he operating
cootns of ths expmded or irproved Sluviiknrect nt

heracf.



' ARTICLE 38
Sewago Queliity Restrictionn
8.0 Uniform Standerds
TELCORA shrlY adopt rules, regulations and resoluticns govorning

sewver cormections and the admlscion of wastewaler into the sewsro of IELZORA,

which rules, regulaticns end resolutlions shall ber frem tho sewera of [ELLCEY

such substances ze are barred by the City from its sewars'according to the
rules, regulaticns, resolutions, snd ordinences of the City, cdetent or ad-
opted in the fuluro, copies of wvhich 1l be deldvered promptly to DELCRA

by the City.
8.02 Barring of Haraful Substences

il —

Ko cubstaoncos delsterious or detrirentsl to cowars o 20 tho troat-

ment of wastowaber, including oils, grozser, aclds or westes of Lhe neture

and Qnantity barred by the City from ils sewsrs shell be discherged by DELCCRA

into the Southwest Plant. _

Fallure to camply with a motico in writing from the City'!s Water
Commis:ioner to cezses and dizcontinue the dellvery of soy euch pubsionce or
aﬁbstunccs, shall be pufficient causs for the suspmeion of this Agreement

=

pending proawt remedy by DELCOHA,

8.03 Daragss Due to'Barred or Harmful Substgsncoes
Any additioncl cosﬁg or dGmeages incurred by ths City cs & :cault‘of

discharges barred shove or dus to immropsr mointensnco of [ELCORAte frcilities

will bo bllied fo IEILCCRA zad will bo poid to the Cily by DELCCRA within 30

days of such billing by the City. - ‘ ‘ \



ARTTICIE 9
Hiscollmeous
9.01 Robullding Upon Casuelty _ _ _
Irmediately upem the occurrence of sy loss or damaéo_to eny pertd

of the Southwest Plent end upon receipt by the City of monica

‘from DELCORA-sufficlemt to pay DEILCCRA's share of ropalr costs based on tha

respasctive reserved capacities, thes City will commence znd prorptly cumpleta,
or carso to ba so comencod &nd pregptly corpleted the repairing, replacexent

or recenstruction of the damaged or destroyed properiy zaocording to plans

. end specifications preparved by its coglneers.

9.02 Inspecticn and Avdit

Esch perty chell provide tho othor Irem ¢im=s vo time all informstion

relovent to the proper administrailon or their rospengibilitiss wnder this

Agrecmeat, oxr in respoct te the Interpretation heracf, as, end in euch fora and

detail zs moy be raascnably requonied, and each chall at all reasomable times

" gnd Crom tizme to timo permit their reprecentietives to srxzmine end inapset thelr

' —_

relevant to the subject matior of this Agreement. :

‘respactive records snd phyelcsl facilities and audlt ¢heir respsctive accourto

9.03 Arbitration ; * .

In the event of eny dispute betwsen the parties such disputo mgyl
boe referred by cither party ﬁo e Amperilel arbitrcior Lo be sppointed by
mucual egreemsnt of tho porties. |

In the ovend thet the pertics sre umable $o agres upm such Ampertisl

arbitrator within firfteen (15) days, oither ﬁérﬁy Eoy mako application to tho



. - respect to the sclection of en impartiel erbitrstor {rom the Amsricen Arbie.

Philadelphis Office of tho American Arbitration Acgocleticn for thoe oolae
purpcse of selecting an arblirator in accordance with the rulen of that
Ansoclation., If any party to the dispute shall bo dissatiofied with tho
Award of tho Arbitrator frem the Amerlcen Arblirstion Accoclatlien, such dig-
satinfied party shall have the right to recort 4o ths Court of Coxmon Plces
of Philedelphia in accordsnce wiih the previsica of the Act of April 25, 1972,
P. L. 381, &p zmended. )
Tt is specifically wndoerstood end agreed that all of tha provieions of
the said Act of April 25, 1972, P. L. 3EL, es anwndoed, shall epply and both
parties hereto chell have ell rights provided Shersunder except only xith

tratica Associetion 1f cae cemot be zgreed upen by the paxtiss as cforeszid.

9.04 Hutual Relezse
Each party hersto does hereby relsnse the othor from any end all eleims
Tor damages or sults thorefor, by resson of the insbllity ¢f tho other, not

dus to groes negligencs on iis part, to carry out its obligstionsa hersunder.

‘9.05 Teﬁn

This sgreament shall continue In force and cffsct for & full tarm of
thirty (30) yoars, ccrmencing ¢n the date hersof end ehall therasftes coniinue

mtil terminated by ¢ither of the pertles hereto, Edther porty mey terminste

this agrecnent by five (5) yearz! vritten notice of its inteation to do sop

" which notlce moy be gerved ab ooy tine eftor the emirstion of twentzr-five

(25) yeers from the doto normcel,
9.05 ¥o Joint Ownerzhilp « .
Ho provision of the Agrecmomt zhall bo congtiued to crscte sy type of

Jolnl ownorchip of sy property, iny partzershiyp or Jolnt vemture, or cructo
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-any oither righto or li;bilitiea except as exprocoly seb forth herein,
9.07 Severability | ' o

| Should zny provision hereof for oy rezeon bo held 1llogalor ;mh-vqa_}_idl',' .
no othar provisica of this Agreement ghell be affected) znd this Agreexent |

shall then bs construod md enforced as if such illezal or invalid provisicm

" hed nct been contained herein.
9,08 Headings | | el
The headings in this Agreexent aro solely for convenience end zh.ﬂ_l
have no effect in the Jegsl interpmtatioﬁ of eny provision hereof.
2.0% Successors end Aesi@:;a
411 the covemenis cezmteined in thic igvcement £iall extend to .::nd :
‘bind the respective zucceesors end zszigns of tha parties hereto wi}th the |
-"-.._.'..__.._....l,.'. sene effect as 1f the words _"succeésors end assi‘g’ns"‘ hed, inm each cezs, bom
el specifically renticoned,
9.10 VWalver _
The fallure of a pariy horato to incist uptm strict performence of |

this Agrocaent or of sny of the terms or conditions hereof chell not be cca-

strued azg a wiiver of en® of its righis herounder. S
9,11 Comterparts )

This Agroement mz2y be oxscuted in any nurmbar of cownterperts;, aach
of whaich shell te regerded fer gll purposes 43 :u oricinegl, but puch 'countcr—
parta shell itogother ccastitute bub cne end the coms insirment,

9.12 Defirnitions . ' | )
(2) ®Fasztern Deldowars County Servico fres® chall isen that rortiaa



of said County »ithin 't:ho bomdarior.a ::.ﬁm.n c Exhibit A altachod hereto,
which mey be expanded by IEICORA only with the approval of the City.
{(b) "mgd" ehall megm milldcns of gallens of wastewstor In ey giqc;
twenty-four (24) hour perloed, - ’
{(e¢) T"Wastewater® shell mesn the normel demsstic westewater from
households, business and commercial establishments and from dndustries, and
shall glso includs water borme wastea fram menufacliuring, procosaing, refining,
packaging, cle’cming ér esserbling 2ll types 91‘. rey materdale end Inductrield,
congumer and egricultural products or ffqg gy othor Indugtriel utility or
coxmercisl operaticna which are permitted to be treated in the City Plent
pursuzat to eppliceble ordinencss znd regulaticns of the City in force frox

time to time,

I WITNESS WHEREO?, Tho City of Fntledulphia bas coused this Agreczent
to bs exscuied by its Yeter Commissioner, zd the Delmwars Ccﬁﬁty Reglonal Wetor

.. Quelity Ceoatrol Authority, by Its Cheirmen who have herewnto oot thelr hemds

and seslg, the day end year cbovrs writien,

//&-
.7/-2-.. ‘“LM

By )
—VWeter Comrinzlcnor

TSR COWNTY REGICUAL WATER
QUILITY CAQITTOL AUTHCRITY

A A /AL L U X0
. . . {-L,_‘,\.»C/-‘/',«’/L‘/‘si'\ Bj'! i '1_0.-'.-“\_3 /A ///:r PRI
Sooretery | o _ C/ \{';'iac, Chalrinen

Ak VL

ity Salicilos |

Dar A-‘k’\_mi’\;\ . /'-’1\,.«_/\.} - Lm"‘

Dt - —



COM{QNWEALTH OF PENNSYLVANIA ) o .

) sz,
CITY AND COUNTY OF PHILADELPHIA )

| EE IT REMEMEERED, that on this /57 day of AMaorchk »
A. D. 1S7-f , befors mo, the subecribor, a Notary Public in ead for the -
Cozmenwealth of Pennsylvania, residing in The City of Philadelphia,

personally appeared Carmen F. Quarine, personally lnown to me and to me

© nown to be the Water Commissioner of The City of Philadelphia, who,:

being duly sworn according-to law, deposes and says that he resides in

‘The City of Philadelphia and is the Water Commissioner of the said City;
- thet the sald Agreemcnt wae duly executed and delivered by him as and

" for the act and deed of The City of Philadelphia under authority of an

Ordinance o.f City Council e.pprovied by the Yoayor JL/ly 20, /9 73

for the uses and purposes therein set forth. /

-/ } A /

/ 77 !
;T / //’ :
I A e e S’ 2

Weter Commissioner

Sworn to end subscribed before

me the dey znd year aforesaid,

Witness oy hend and Noterlal : - o
Seal. - : -> - _ ' '

= . ' ' “ | -
l ./«f{:? » Gﬁigihu1ﬁfﬁ o ' o

] Fotg;y Public\

Yoot e e e lultully 23,15

¥y Comaission Expires .

et B

4 -

S Twm Ay e

R A et e r— s




COMMQUWEALTH OF PENNSYLVANIA )
=3 3

LS S

COUNTY OF DELAWARE

On this 15th d.ay of March s A. D. 19 74, before
me, the subscriber, a Notary Public of the Cazmonwealth of Pemmyl—-
vania in and for tho County of Delawars, pcrsona.'l_ly appeared
George F, Blessing - Secrotary of the sald Dsleware County
Regional Water Quality Comtrol Authority, who, being duly eworn ac-
::ordi.ng to law, says that he was prescmmt at the t)a:?.f-:Cut.ion of the fore-
going agreemant and saw the coomon or corporate sezl duly affixed thereto;

that the sczal 5o affixed 1s tha cazmon or corporate seal; that the above

sgreczont was culy sealed and delivered by - Joseph L. Salvucci ,

Cha__ir:;m of tho cald Authority, as cnd for the zet end deed of the seid
Authority, -for ;:.he uses cnd purposes tharasin mentiened, angd t;h.a.t‘ the

naze of this dcpo'xm" &8 Seer etary and of Joseph L, Salvgcci s
25 Chairmzn of the soid Authority, subscribed to the above agrecment in
sttegtaticn of its dus exccuticij_. and dellvery, are in thalr angd each of '

thelir respective hand?ritings;

//' Lo
| /%/ﬁ”" 7 /ZZ//"—-{—W
; Sec“cta.r'y, Delaware Cou]t,y?
Regional Water Quslity Cmtrol :

A utherity.

4

Svorn end subaczridbed beforo me ’ : P
- ]

the daoy and *rca:»: rforagsaid
Witness oy hand and Hot *':Le:l Sezl.

// 1 ) Lo . ) B

A ; !
\-—;'/!’/':J/";; oyt V) jL:).", :t/Q/’_'F rd

Kotary Puhiic, lnrvaon Bero, Deloware Co.
My Camuiszion Eanires Aunuzt 25, 1974
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LAW DEPARTMENT
159th Floor, Municipal Services Buiging
Phiadeiptma, Pa 19102- 1697

Send responses to:
1101 Market Street
5Sth Floor

Phila., PA 19107
{(215) 685-6118
Fax# 685-49215

May 19, 1995
FEDERAL EXPRESS

Alvin S. Ackerman

Blank, Rome, Comisky & McCauley
Rouse Tree Corporate Center

1400 Providence Road

Media, PA 18063

Re: Amendment to Wastewater Service Agreement

Dear Aivin:

n reviewing the Amendment to Wastewater Service Agreement it came to my
attention that the document itself was not dated. So there is no confusion in the future,
| propose that the effective date of the Amendment to Wastewater Service Agreement
be May 1, 1995, the date on which the parties had their signing ceremony.

[f you and your client are in agreement with the May 1, 1985 date, please have
your client execute one of the two originals of this letter and mail it back to my
attention. Please keep the other original for your records. This letter shall then
constitute a formal amendment to the Amendment to Wastewater Service Agreement.

The parties hereby agree and acknowledge that the effective date of the
Amendment to Wastewater Service Agreement shall be May 1, 1995.

DELAWARE COUNTY REGIONAL

WATER QUALITY CONTR
CI'&/\ OF PHH.ADELPHIA AUTHOM Z/
™,
~ [ ) 1
BY: ' A BY:

KUMAR KISHINCHAND EWHL_S LVUCCH
- Water Commissioner C AIHMAN

N T LT ATTEST:\:>K“ 7f(¢ /[ fﬁ?
DAVID A. KATZ « JOS@#HF KELLY;‘ .

Divisional Deputy City Solrcnor / Treasurer



AMENDMENT TO WASTEWATER
SERVICE AGREEMENT

WHEREAS, the City of Philadelphia, heeinafter the “City”, and the Delaware
County Regional Water Quality Control Authority, hereinafter “Delcora”, (collectively
the “parties”) entered into a wastewater services agreement dated March 15, 1974,
hereinafter the “Agreement”; and

WHEREAS, a disagreement arose between the parties regarding the amount
and payment due date of Delcora's capital contributions under the Agreement,
hereinafter “Capital Contributions”; and

WHEREAS, a second disagreement arose between the parties regarding the
payment of repafr, replacement and renewal charges, hereinafter “RRR charges”,
under the Agreement; and

WHEREAS, a third disagreement arose between the parties regarding
Delcora’s flow limits under the .Agreement, hereinafter “Flow Limits and Exceedances”;
and |

‘WHEREAS, a fourth disagreement arose between the parties regarding
" Delcora’s 1993 third quarter operation and maintenance bill under the Agreement;
and

WHEREAS, the parties desire to enter into a full and final settlement of these
disputes; and

WHEREAS, the parties desire to amend and clarify the Agreement so that future

disputes can be avoided;



NOW, THEREFORE, the parties after careful consideration of all issues and with
the intention of finally and fully resolving all disputed issues without any further
litigation, hereby enter into this Amendment to the Agreement (hereinafter the

‘Amendment”) in accordance with the terms and conditions as set forth below:

ARTICLE [ - FINANCIA. "ETTLEMENT

A. Delcora shall pay the City $5,638,894 at the signing of this Amendment. In
~addition, Delcora shall pay the City $250,000 on July 1, 1995 and shall
continue to make these $250,000 payments on July 1, 1996, July 1, 1997 and
July 1, 1998 or until the EPA construction grant audit is resolved in accordance
with Sect.ion Il of the Amendment, whichever occurs sooner. Once the EPA
construction grant audit is resolved, Delcora shall make its final capital
contribution payment (hereinafter referred to as the “final share”) in accordance

with the terms and conditions set forth in Section Il.

B. The payment of $5,638,894, the $250,000 payments and Delcora’s final share
payment in accordance with Section 1l of this Amendment will fully and finally
resolve any and all disputed Capital Contribution issues. Further, it resolves
any and all RRR chargesvor claims for RRR payments through December 31,
1994. Finally, these payments fully and finally resolve any and all claims
regarding the 1993 third quarter operation and maintenance billing and any
and all claims for flow exceedance charges through the date of this

Amendment.

i



ARTICLE |l - CAPITAL CONTRIBUTIONS

The parties agree that Delcora’s obligations for Capital Contributions provided

for in Article 4 of the Agreement on and after the date of this Amendment sha..

be calculated and paid in the following manner:

1.

The payments specified in Article | of this Amendment shali be timely
paid; and

$1,500,000 of the total amount paid at the signing of this Amendment, as
well as any subsequent $250,000 payments which are actually paid to
the City, shall be credited towards Delcora’s Capital Contributions.

The EPA construction grant audit shall be deemed completed when all
disputes that the City may have with the grant audit findings, if any, are
finally resolved either through litigation or through a negotiated
settlement. The City, in its sole discretion, will determine when the
construction grant audit is finally resolved. The City, in its sole discretion,
will determine whether any disputed issues exist, whether or not a grant
audit appeal should be initiated, the extent to which the appeal will be
prosecuted and the terms of any negotiated settlement or compromise.

The Southwest Plant shares of joint use facilities and Delcora's shares of
Southwest Plant Facilities are set forth in Exhibit A to this Amendment
and are hereby fully incorporated by reference.

The Southwest Plant Total Project Costs are also set forth in Exhibit A to
this Amendment and are hereby fully incorporated by reference.

An accounting of construction grant receipts to date appears in Exhibit A-
1. This exhibit will be updated when the construction grant audit is
resolved, and grant receipts will be allocated to all listed facilities.

Once the construction grant audit is resolved, the amount of Delcora’s
final share shall be calculated by subtracting the total amount of
construction grant funding actually received for each facility, as
determined by the final resolution of the EPA construction grant audit,
from the Total Project Costs for each facility as shown in Exhibit" A thereby
leaving unfunded remainder amounts for each facility. Delcora’s share of
the unfunded remainder amounts for each facility shall then be
calculated by multiplying the Southwest Plant share by the unfunded
remainder amounts to determine the Southwest Plant unfunded



remainder amounts. Next, the Southwest Plant unfunded remainder
amounts are multiplied by Delcora’s share of the Southwest Plant (as set
forth in Exhibit A) to determine Delcora’s final share. Delcora’s final
share shall be compared to the total Delcora capital payments already
received. In the event of an underpayment by Delcora, Delcora will make
any additional payment due. In the event of an overpayment by Deicora,
City will refund any such overpayment. All payments made by either
party shall only be for the principal sum due and no interest shall accrue
or be due on any such sum. The final payment from Delcora or refund
from the City shall be made within one hundred twenty (120) days of the
date on which the construciion grant audit is resolved.

8. As the parties have now agreed as to Total Project Costs, Delcora’s
shares of Southwest Plant Facilities and how total construction grant
funding will ultimately be determined, the parties agree that the audit
provision contained in Paragraph 4.09 of the Agreement is no longer
necessary and therefore shali not be conducted.

9. Delcora will support City’s efforts with regulatory agencies and legislative

bodies to secure all allocated grant funds for the Southwest Plant project.
This will include support of grant audit appeals filed by the City.

ARTICLE Il - RRR CHARGES

The parties agree that Delcora shall. pay a portion of the costs fdr the
rehabilitation, replacement and renewal (RRR) of existing facilities at City's
Southwest Water Pollution Control Plant. Delcora’s share of Southwest's
capital funded RRR costs shall be billed and recovered as a separate
component of Delcora’s operating and maintenance rates. Charges to Delcora
will be limited to those facilities serving Delcora and there will be no duplicatién
of costs already included under the original Southwest Poliution Abatement
Program or funded through the anriual operating budget. These RRR charges

will not cover any expansion of capacity, upgrading of treatment, or facilities not



serving Delcora. Costs recoverable pursuant to Section 7.02 (future expansion
and upgrades) of the Agreement shall be recovered in accordance with that
section and shall not be billed as RRR. RRR costs are subject to the 10%
management fee contained in the Agreement. RRR estimates will be
developed by the City at the beginning of each rate period. The estimates will
be developed in a manner which projecis, a- closely as possible, planned RRR
expenditures over the rate period. Delcora’s shares of these projected RRR
expenditures will be estimated pursuant to Exhibit B. These estimates shall
then be allocated over the proiected number of quarters in the rate period to
develop the capital funded RRR component of the operating and maintenance
rates.
The City and Delcora agree that the capital funded RRR component of the
operating and maintenance rates shall be subject to adjustments at the
beginning of each new rate period. The initial adjustment shall be implemented
in accordance with subparagraph 1 (the “Initial Adjustment”). All subsequent
adjustments shall be implemented in accordance with subparagraph 2.
(“Subsequent Adjustments”)
(1) [nitial Adjustment
The Initial Adjustment shall take place at the beginning of
the next new rate period. The Initial Adjustment shall be made by
first calculating the City’'s capital funded RRR costs. For the
purposes of this Initial Adjustment, the capital funded RRR costs
shall be those costs identified in Exhibit C, costs incurred after
October 1, 1994 for projects identified in Exhibit C, and the costs of
any additional capital funded RRR projects initiated after October
1, 1994 (the “Initial Capital Funded RRR Costs”). Delcora’s share

of these Initial Capital Funded RRR Costs will be calculated
pursuant to Exhibit B.




Next, Delcora’s payments towards the Initial Capital Funded
RRR Costs shall be calculated and subtracted from Delcora’s
share of the Initial Capital Funded RRR Costs. This will include all
payments made from the inception of the current rate period,
which began ¢ Decemuer 1, 1992, through the end of the current
rate period. The parties agree that as of the date of this
Amendment, $4,209,323 in RRR payments have been made. The
Initial Adjustment will result in either a Delcora RRR overpayment
or underpayment. One twelfth of this RRR overpayment or
underpayment shall then be subtracted from or added to each
quarterly RRR payment for the first twelve quarters of the new rate
period to determine the RRR charge for these quarters. Should the
new rate period last less than twelve quarters then any remaining
quarterly adjustments shall be carried forward into the initial
quarters of the next rate »~riod until the entire adjustment is
satisfied. If the Agreement terminates prior to the twelfth quarter of
the next new rate period any reimaming overpayment or
underpayment shall be paid by the appropriate party within sixty
(60) days of the Agreement'’s termination.

Subsequent Adjustments

All Subsequent Adjustments shall take place at the
beginning of the new rate periods. The Subsequent Adjustments
shall be made by first calculating the City’'s capital funded RRR
costs during the prior rate period (the “Total RRR Costs”).
Delcora’s share of these costs will be calculated pursuant to
Exhibit B. Next, Delcora’s payments towards these capital funded
RRR costs in the prior rate period shall be calculated and
subtracted from Delcora’s share of Total RRR Costs. This will
result in either a Delcora RRR overpayment or underpayment.
One twelfth of this RRR o.erpaymeant or underpayment shall be
subtracted from or added to each quarterly RRR payment for the
first twelve guarters of the new rate period to determine the RRR
charges for those quarters. Should the new rate period last less
than twelve quarters then any remaining quarterly adjustments
shall be carried forward into the initial quarters of the next rate

- period until the entire adjustment is satisfied. If the Agreement

terminates prior to the twelfth quarter of the next new rate period
any remaining overpayment or underpayment shall be paid by the
appropriate party within sixty (60) days of the Agreement’s
termination.

Audits of Expenditures
The City will maintain records and accounts and provide

6



Delcora the right to inspect these records pursuant to Article 6.06
of the Agreement.

The City and Delcora hereby agree that all facilities other than the Sludge
Dewatering and Sludge Composting facilities were originally designed and
built for a hydraulic capacity of 210 MGD.

The City and Delcora also agree that the Sludge Dewatering and Sludge
Composting facilities were originally designed and built for a hydraulic capacity
of 200 MGD.

The City and Delcora also agree that the Southwest Water Pollution Control
Plant currently has a permitted hydraulic capacity of 200 MGD.

The City and Delcora also acknowledge that the City is studying the possibility
of increasing the Southwest Water Pollution Control Plant permitted hydraulic
capacity of 200 MGD with little or no additional capital investment.

The City and Delcora also agree that any change in the Southwest Water
Pollution Control Plant permitted hydraulic capacity of 200 MGD may result in
changes to Delcora’s proportionate shares or contract maximum flow but that
such changes will be made only on a prospective and not a retroactive basis.
Further, Delcora’s percent shares will not increase beyond current levels unless
Delcora requests, and City grants additional capacity, unless the permitted
hydraulic capacity of the Southwest Plant is downgraded by EPA or DER. In the
event such a downgrading occurs, Delcora will have the option of maintaining

its current percent shares by proportionately reducing its reserve capacities



found in Article 1V, if Delcora can demonstrate that its actual flow will not exceed
those reduced reserve capacities.

Should the Southwest Water Pollution Jontrol Plant be repermitted for a
hydraulic capacity of more than 210 MGD, Delcora will be given the option to
increase their contract maximum flow to 23.809523% of the newly permitted
capacity by participating in the additional cost of expansion, if any, or in the
aliernative to have their proportional shares reduced for future capital
investments.

Delcora’s revised proportional shares for future capital costs shall be calculated
by taking Delcora’s new contract maximum flow, or 50 MGD if they elect not to
participaté in expansion costs, and dividing by the new permitted hydraulic
capacity.

It is further agreed that since Delcora has paid for 25% of the capacity of the
Sludge Dewatering and Composting Facilities, it will not share in any costs of
increasing the capacity of those facilities to 210 MGD. ltis furthér agreed that
should such a rerating occur, Delcora’s share of RRR costs of those facilities in
Exhibit B showing a 25% “Delcora share of SW will be recalculated to reflect a
23.809523% “Delcora share of SW".

The City shall provide annual updates of RRR projects and costs. These
updates will be provided by July 1 of each year, beginning July 1, 1995, and
will detail RRR costs to date for ongoing projects (using the format of Exhibit C)
and projected RRR costs (including Deicora’s shares of such costs) for planned

projects over the next five years.



ARTICLE IV - Flow Limits and Exceedance Charges

A. Flow Limits

The following flow limits will replace the flow limits stated in Article 2.01 of
the Agreement:

a. Maximum Annual Average Daily Flow - 50 mgd (calendar year)
b. Maximum Tri-Monthly Average Daily Flow - 50 mgd per calendar
month for any consecutive three month period.

C. Maximum Daily Flow - 75 mgd (calendar day)
d. Maximum Instantaneous Flow - 100 mgd rate (155 cfs)
B. Exceedance Charges

1.

If the flow of Delcora wastewater exceeds any of the flow limits set forth
above in Article IV A, a charge will be assessed against Delcora and
Delcora agrees to pay said charge. The charge will be assessed on a
quarterly basis and shall be based upon the highest calculated
exceedance per calendar quarter. Exceedances shall be calculated by
determining the differences between the recorded flow and the
respective limits set forth herein. Charges for exceedances of the
maximum Tri-Monthly Average Daily Flow shall only be applied to the
calendar quarter in which the third consecutive month falls. The
exceedance charge for calendar year 1995 will be $6,500 per mgd, or
_part thereof, over the flow limit on the highest exceedance per calendar
quarter. Each calendar year thereafter, the exceedance charge rate will
be adjusted in accordance with the change in the consumer price index
for the Philadelphia - Wilimington - Trenton, PA. - DE. - N.J. - MD. area
(CPI-U) over the previous calendar year.

2. Delcora shall pay any such charges along with its regular quarterly
operations and maintenance charges pursuant to the payment provisions
of the Agreement. The exceedance charge will not be subject to the
management fee provisions of the Agreement.

C. Plan to Eliminate Flow Exceedances - Delcora shall develop and submit to the

A

City within 90 days of the signing of this Amendment a written report detailing a



plan of action to eliminate its flow exceedances within five (5) years from the
date of submission of the written report. City shall promptly approve or
disapprove the plan. Approval of the p.an outlined in the report will not be
unreasonably withheld.. City shall notify Delcora in writing within sixty (60) days
of receipt of the plan of approval or disapproval, including reasons for
disapproval. Should Delcora disagree wit" the City's disapproval of its plan,
Delcora shall have the option to compel arbitration pursuant to Article 9.03 of
the Agreement. Delcora will proceed to implement its plan for eliminations of
exceedances promptly upon written approval by the City. If Delcora fails to
submit a plan to eliminate exceedances, as hereinabove set forth, or if the City
does not approve such plan and the City’s refusal to approve is upheld by an
arbitrator then Delcora shall be liable to the City for a penalty of one thousand
dollars ($1,000) per week until such time as Delcora submits a plan which the
City approves or submits a plan which the City does not approve but said failure

to approve is not sustained by the arbitrator.

ARTICLE V - EFFECT OF AMENDMENT

This Amendment modifies and changes the existing Agreement between the
parties dated March 15, 1974, which remains in full force and effect. The
provisions in this Amendment shall tak= precedence over any contrary

provisions contained in the Agreement.
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B. The Agreement and this Amendment represent the entire agreement of the

parties. There are no other oral ¢r written agreements or understandings.

IN WITNESS WHEREOF, and intending to be legally bound, the City of
Philadeiphia has caused this Amendment to be executed by its Water Commissioner.
and the Delaware County Regional Water Quality Control Authority, by its Chairman |
both of whom are the duly authorized representatives of the parties with the full power

and authority to enter inte this Amendment.

DELAWARE COUNTY REGIONAL

CITY OF PHILADELPHIA / . WATER QUALITY CONTROL
L an F ool AUTHORITY X
ﬂ 4 (?14,/// X /
BY. /. Yoo £ /i,-ﬁ BY. AL

KUMAR KISHINCHAND ébsﬁpi—i’l,{. :‘37(\/’UCC|
HAIRMAN

Water Commissioner
/) /

 ATTEST: \/W:}/d A %f//

, Jo PH/F‘ KELLY ;’ /
TR ER /
R

DAVID A KATZ E5Q. fjf
Divisionai Deputy City Solicitor

/

L
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CITY OF PHILADELPHIA
CALCULATION OF DELCORA CAPITAL SHARE

SOUTH WEST WATER POLLUTION CONTROL PLANT (C-420786) 05-Apr-95
TOTAL CAPITAL RELATED FEDERAL Net 5W sw DELLORA  DFLOGRA

GRANT DESCRIFTION DIRECT COST INDIRECT COST SUBFOTAL REIMB Cont SHARE SHARE SHARE CrsTS

ree note r see note 2

ol Canncnball Frmhouss $12,132.972.81 £111,305.92 FI2AG4ATE 7Y et pote | $ITABAATETY 100 0000% 52246447973 B ROGNIWR mractel

Oygen Supply and [hesalution Syetem £11,595,082.16 35535745 $11.660.630 81 pee note ) $1),6580,639.81 [LLallir Ei] 311,640,638 ] IV ROS52I% e qote ]

Site Prepunatien wve Cunpantml? hocae $0.00 eee nole ! S0 100.000M% $0.00  I3ECRIIIN seenoted

Outfel) Conduit woe Cannanball hovse 000 see note & 00 100.0000% $000  3BO9ITTIM see nole 2

Compresss Building $3,645.787.17 $57.337.45 £,703,119 57 see note | £3,703,119.57  100.0000% 13,700,119.57 23 ED952IM sev note 2

Electrical Building wee Cannontal! hovee $000 see ote | $000 100.000M% $0.00  I3.B0952% see note I

Awration Tenks 13,019,805 54 $162.644 39 $11,182,445.9) pee note | BININ2, 44963 100 DOOD% $13,182.44% 93 13 500523% wee note ?

Fuw Sedimentation Taske $27.594 189,49 $243,518.19 £27,837.724.88 see note | 521607, THER  100.0000% SITRINIIES  IRBORI2IN secnolel

Eflluent Pumprng Station 46,050,774 5| $94,438 &} $6.145.212.7 wee note 1 614321272 10D DO £5,745.212.72 I3 RURSIIN see note !

Shop & Muintenunce Bulding $1,085 565 18 $84,429.40 53,136,073.38 me ncte ] 5513607458 100 D000% SLLII6OIS B IIROVIIIN mee nole 2

Preliminary Trewtment Building $21,358,284.4 $341,732 9% $12,700.027 49 wee note 1 2270002749 §5.4600% 1939046349 I3 BOOSIIN mee nole 2

Adminisiratian Buitding $2.900,187.13 $67,016.32 52,969,803.57 mee note | $1.560,80167 100 DO §2.969.803 67 23 RUB5IIW seenote 2

Primary Sedimentation Tanke $10,879,639 37 SI3L,55195 S11,031,211.32 et pote 1 SI1,00).21137 100 DOCO% SIGI2IIN IRROPSIIN e etr 2

Sludge Thickener Building $1R.0R0, 153 53 §2R7.007.7} SIRMET,19) 26 sew note LIRIETIOI6  TRONO0% $13,391,3573)  INEOFSIIM see note ]

Scum Concentration Building $1,763,203.53 §134.447 19 $1.597,740.77 rer pole ) $1897.T40.72 10O 0000% SLESTTOTZ 1309510 sernate?

Warehoure #¢ Canponball house 3000 wee pote | $0.00 100 0000% $0.00 2XBI9523% mer nrte 2

Elevated Tanke SI85,881.93 52477134 S311850.27 mee note | $311,65327  100.0000% S315.65127  ILBOSSIIN aeemulel

Radroed Siding wet Cannomball huwe 3000 e noie | 000 10000 $0.00 21 BOSSII% seenele?

Cumputer Monitormg & Control Syrtem ste Cannonball house £0.00 mer nole | 000 1D0.OK% 00 BN sweacle

Influent Pumping Stakion §5490401 87 $167.89).02 £3 645,106 BT pee le | L5638 196,69 100.0500% 15 558,106 69 0 DX000% see nole

Landscajang - Phase | see Cannonball hoee 000 see note | $000 100 TOACN 3000 23 BOSSII% werminle 2

Plent Wide Eiginerring $7.725.129 87 $4.010392 36 $11,735,322 23 wee note SI1.735522 2% 100 DOO0% LSNP b P BN IIN mee poie 2

Flunt Wide Esguecring. | and | §3.231849 86 SI2T 648 T2 §3,061,498 48 wee note | $IME1 498 56 100 0000% £3,36] 498.45 0.000000% wex nofe T

wee note | see nuote 7

02 New Siudge Cigestiem Facilities 12,508,421 43 MBA24.03 17.756.845.16 wee note | FTIERE0E 67 1T00% 3110270728 23BOSSIIN aece note T

see note | see nole 2

a Cirit wu. Ash Transfer Station 3,610,638 14 114,366,935 3,725,025.2% wee note | £),75.015.19  TO.9N00% SIEALTETH  23S095I1% see nole?

Sludge (e Facibtier 9,69,769.86 132,201 30 10,102,571 16 see note | $10,002371.6  67.1700% $5,7RSESTOS  2NB09521% ercnate 2

wee note | s none 2

o Mod to Exirting Siudge Facilities 20,477,971 02 364,667 4T 20,842,618.49 mer note | $I0.R42.638 49 B7 17K 514,000,000 37 TABNIIIN% sec Tofe 2

e note | met piste 7

03 Landscaping - Phaae il 1.092,002.60 64,990 44 204708304 pee ote S2OSTOAIO4 1000000 S105TOBIO I 809510% wmenole 2

pee note | et mote 2

o5 Sludge * watening Facilitier 30,506 809.07 1284277 84 ¥1.761 085 61 see note | S31761,0B6.61  MITTOGM $11.043320.81  25.000000% see note 2

pee note | e note 1

» udge Camposting lacility 38,851,630.16 52,609.80 17,707,259 96 nee note ] $INI0725996  JTT00M $10100814.20  25.000000% see note 2

pet Fote | et Atle 2

o8 Landscaping - Fhase I 2,265.488.74 11,271.18 2IBE ST are note | SIIBBISTH 100 0000% S1OEENITHE ILBO9IIN eernole 2
Cont of original plant rite {per G & 1 study) $1,159.912.00 215991200 nia SL159.912.00  100.0000% $2,159.912.00 100.0000% 32,199,917 00
Mrangement fee 310,000 00 130,000 00 nfe 150,000 00 ) G 0000 $150,000.00 P00 D00 5130, 000.00
Additions] rea] evlale at aludge ||'Fc 49 1354 aoren (@ 522,000, $1,080.978.80 1,080,978 80 nfa £1 080,078 80 14,700 37483613 28000000, $01.964 OB
Fencing & nte wark at former sludgn ite. $963,376.00 991,57600 wa 908600 347700% SMSABEIE  25.000006% 586,366.59

Total IBTIRAET 5308313 18 URBEITII T206 858,134 10 IFIFOTE e fole 7
Ltwa previows Nelcor= Capita] payments {see nole 3) $17,136 4R8.00

DELCORA™S Final share payment or (rebate} §287,380.015.9 $9,508315.18 $296,588,034 10 #ex note | §206,588,3M4.10 $I24.014,147 66 see pote 2

FLANT EXPANSION PROCGRAM

Exhibit A

CALCULATION OF FINAL SHARE ( due 120 days from finsl resolution of EF

A Cenruction grant audit):

Drlcors Covt (see note 2) lew Deleorn capital puyments 1o date (pee nole 1) equals Deleorz's Finel share payment

note | nchual federnd fund rectived for

ench facality wilt be deducted from the capital project conts afler resolution of the final 2udyt

note 2 Deleora h'b‘h")' r"‘_"‘h fucility will be determied based on the scvtal fadeeal funds deduction ducnmed in note | after resolution of the final wudi
note J Delcora'e lisbility wifl be rduced by the $1 5,626,488 puid to date and 51,500,000 of the sertlernent peyrvent and voch of the additional $250,000.00 settement payments acruslly puid to Lhe City



CITY OF PHILADELPITA

PLANT FEXPANSION PROGRAM

LISTING OF FEDERAL + JINDS RECEIVED TO DATE

SOUTH WEST WATER OLLUTION CONTROL. PLANT {C-420786)

NOTE This schrdule shows the sctual Federnl funde received to dute for SW WPAF projects. Thest amounts will change and will ba adjusted fo reliect actun] Federn| funds receved from EPA based on » Finad Derremination or appeal.

These amiount will be ndjuried sccondingly wa defined in the snlement sgreement.

GRANT DESCRIPTION

al Cannonball Farmhouse
Crcygen Supply and Dissalution $ywtem
Site Prepanation
il Comduit
Compressor Building
Elsctrical Building
Acration Tanks
Finai Sedimentation Tenks
EfMtuent Pumping Station
Shop & Muntenance Buoilding
Preluiminary Treatment Building
Administration Puilding
Prumary Sedunentation Tenks
Sludge Thickener Building
Sewn Concentration Building
Warehoure
Elevueed Tanks
Ruilroad Siding
Computer Monitoring & Control Syrtem
Influen ™umping Station
Landrcuung = Phase |
Plant Wide Enginerring
InfifirationTnfluw sudies

SUBTOTAL
a1 New Sludge Digeetion Facilities
03 Gmt wnd Ash Tranafes Siation
Sludge Gus Facilities
Ud Mod 1 Exiting 15ludge Facilitice
o Landscuping - Phase [T
1.1 Sludge Dewntering Fucihities
o7 Studge Composting Fecility
<3 Landecaping - Fhuse [
TUTAL

nate | - This amount -$77,079.202.6] wll be wpecificaliy all d to ench applicable SW-0F faaility based Gpon the Bral sudited and reambursed amounts

Exhibit A-1

FEDERAL
KEIMB

516, 15781000

£12.279.636.00

£1,670,143.0u
577,079,200 €1
$2,413.187.40
$111,612,200.00

$14,612,40000

$2.415,204.38
57.090,163.63

513,303,100 00

£1,194,100.00

$20,948,500 00

$29,240,300.00

51.225,632.00

$201,443,912.00

05-Apr-95

See Mote |



EXHIBIT B

FACILITY Sw DELCORA DELCORA,
SHARE SHARE OF SW NET SHARE
Cannoobsll Parmbouse 100% 23.809523% DHBS23%
Oxygen Supply & Dissotution 100% D.809523% VRSN I%
Site Preparation 100% 23 B09523% 23.8059523%
Ourtfail Conduit 100% DIB9S 2% I BOF5XI%
Compressor Buiiding 100% 23.809523% 235 23%:
Electrical Buiiding 100% 23.809523% 22.809523%
Acration Taoks 100%: 23.809523% 2IBO9S 3%
| Final Sedimentatioc Taoks 100%% BROAS % 23.809523%
Effluent Pumping Station 100% 23.805523% 23.809523%
Shop & Mairtenance Building 100% 3095 3% P S YA
Pretiminary Treaiment Buiding (Exciuding Incin} 100%% 23.809523% 23809523%
Preliminary Treatment Building (Incin) M0.92% 21B09523% 16.8857%
Administration Buikling 100% 23.809503% 21.809523%
Primary Sedimentation Tanks 100% 21B09523% 23.809523%
Siudge Thickener Building T92% 25% 1823%
Scum Concentration Building & Scum Incin. 100% 23.809523% B09523%
Warchouse 100% 23.809523% 2809583%
Elovated Tanics 100% 3.B09523% 23B09523%
Raifroad Siding 100% 23.309523% 23809523%
Computer Monitoring & Cuntrol 100% 23B09523% 23B05523%
Isfluent Pumping Station 100% 0% 0%
Landscaping - Phase | 100% 23.809523% DB0Y523%
Flant Wide Engineering 100% 2IB09523% B0523%
New Sludge Digestion 67.17% X% 16.7925%
Grit & Ash Trans. Statios 0.92% 8095 23% 16.8857%
Sludge Gas 67.17% 1% 16.7925%
Mods to Existing Sludge 67.17% % 6725 %
Landscaping + Phase Ff 100% 23.809523% 23809523%
Sludge Dewatering M.T1% 5% B.6925%
Studge Composting M T% 5% B6925%
Landscaping - Phage 11 100% 3.809523% 23 80R523%
Studgr Site Work M.77% 5% 8.6925%
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AGREEMENT

This Agreement, made this 20th day of Mey, 1592
(hereinafter called the "EFFECTIVE DATE") by and between the City
of Philadelphia, hereinafter called "City", and the Lower Merion

Township, (hereinafter called "Township").

WITNESSETH:

WHEREAS, Cilty owns and operates wastewater collection
and treatment facilities to convey, treat and dispose of waste-
water and its by-preducts, including slﬁdge, collected from
retail customers within the City and from outlying municipali-
ties, towﬁships, authorities and entities including Township;
and

WHEREAS, City desires to reserve wastewater treatment
capacity for wholesale suburban customers at its Southwest Watexr
Pollution Contrel Plant (the "Plant") on & loang term‘basis to
ensure the most efficient use of the City's resources and facili-

ties, and tec provide full and fair compensation to City; and

WHEREAS, the Council of the City of Philedelphia has by
Oréinance, Bill No. 112%, approved by the Mayecr on May 20, 1987,
authorized the wWater Commissioner to enter into new agreements
icr the sazle of wastewzter treatment service to suburban

communities; andg

WHERELS, Townsnip desires To acguire westewater treat-
ment capacity from City at the Plant to ensure 2 suificient

wastewater treztment capacity for the communities it serves; angd

L~
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WHEREAS, the Plant has limited capacity and City hes
other suburban customers who purchase wastewater treatment ser-

vice from City; and

WHEREAS, Township intends to make & capitel contribu-
tion to reserve wastewater treatment capacity in accordance

with Section I of this Agreement;

NOW, THEREFORE, intending to be legally bound and in
consideration of the mutual covenants contained in this

Agreement, the parties agree as follows:

I. CAPITAL CONTRIBUTION

A. Capital Contribution - Township shall pay City a éapi~

tal contribution to reserve wastewater treatment capacity for
the Township at the Plant {"Capital Contribution®) as set f<orth
in Exhibit "A" attached hereto and fully incorporated herein

("The Flow and Loadings Limits Addendum”}.

BE. Initizl Capitazl Contribution - Township shall pay City an

Initial Ceapitel Contribution within 5 days from the EFFECTIVE
DATE cf this agreement, of $ix Million Four Hundred Sixty Three
Thousand Dollars ($6,463,000.00) for estimated net cost to
City for wastewater conveyance znd treatment facilities, systems
and eguipment allcocated to the service of Township as more fully
described in "Exhibit E" attached hereto and fully incorporated
herein.

Additionelly, the Initial Cepitel Contribution reflects
the City's best estimate of future grant reimbursements from the

L



federal or state government. Township acknowledges, however,

that all grants have not yet been fully reimbursed and reconciled
and agrees to make additional capital contributions regarding the
period covered by the Initial Capital Contributicn, if warranted

by actual changes from estimates in grant reimbursements. Regarding
the period covered by the Initial Capital Contribution, should

the City actually receive grant reimbursements in excess of its
estimated reimbursements, then the City shall, once these funds

are received, credit Township for its pro rata share of the excess

grant funds on the Township's next quarterly capital bill.

C. Interim Capital Contribution - Township shall pay City an

Interim Capital Contribution within 5 days from the EFFECTIVE

DATE of this agreement, of Two Hundred Five Thousand Dollars
{$205,000) for estimated net cost to City for wastewater conveyance
and treatment facilities, systems and eguipment allocated to the
service of Township not included in "Exhibit E", attached hereto
and fully incorporated herein, but z2llocated to the service of
Township by the period ending December 31, 1991. The $205,000

is only an estimate. The precise and final interim capitzl contri-
bution amount shall zppear on the Township's first guarterly capital
billing. The difference between the estimated $205,000 and the
final interim capital contribution shall be paid by the Township

as part of its first gquarterly capital billing.



Additionally, the Interim Capital Contribution reflects the
City's best estimate of future grant reimbursements from the
federal or state government. Township acknowledges, however,
that all grants have not yet been fully reimbursed and recon-
ciled and agrees to make additional capital contributions
regarding the period covered by the Interim Capital Contribution,
if warranted by actual changes from estimates in grant reim-
bursements. Regarding the period covered by the Interim
Capital Contribution, should the City actually receive grant
reimbursements in e#cess of its estimated reimburéements, then
the City shall, once these funds are_received, credit Township
for its pr§ rata share of the excess grant funds on the
Township's next quarterly capital bill.

D. aAdditionzl Carital Contributions - Pro rata Share of

New Facilities and Renewal and Replacement - Township shall

pay to City as and for additional capital centributien(s) its
pro rata share, as calculated by City, of capital costs for
improvement to and/or renewal and/or replacement of facilities
and for new facilities not already included in the initial or
interim capital contribution excepting, however, new facilities
which are intended solely to increase the marketable and

marketed capacity of the Plant.

E. Billing and Pavment -

{1} City shell bill Township no more than once per



quarter and no less than twice per year, at City's sole

cption, for its pro rata share of actual additional and future
capital contributions as calculated by the City. Actual
additional and future capital contributions shall be calcu-
lated by the City as those costs actually paid by the City,
less reimbursements actually received from the federal or state

government.

{2) Township shall pay additicnal and future capital
contributions within sixty (60) days of receipt of the bill.
If the Township objects to any bill, in whole or in part, it
shall notify the City in writing prior to the bill's due date.
{This writing éhall hereinafter be referred to as the "Objec-
tion Letter".) The Objection Letter shali state in precise
detail, based on information available to the Township, the
exact nature of the objections and shall include any and all
facts and documentation supperting the objections. Sixty
days after the City's receipt of the Objection Letter both
parties shall proceed to arbitration pursuant to Section
VIII(B) of the Agreement in order to resolve the specific
objections raised in the Objection Letter. During this sixty
day period prior to arbitration, the Township shall have the
opportunity to conduct its inspection and audit of City
records in accordance with Paragraph VIII A. Upon mutual
agreement of the City and Township, the arbitration may be

delayed for a specified period of time in order %to allow the



parties additional time for a negotiated settlement. The
delay in proceeding to arbitraticn shall last only as long

as is mutually agreed by both parties.

all billings, including all billings subject to

an Objection Letter, shall be paid in full and on fime.
There are no exceptions to this rule. However, if an Objec~
tion Letter to a billing is received prior to the bill's due
date, the Township may elecit to pay the disputed portion of
the bill into a special escrow account held by the City.
Payment into this escrow account shall occur on or before
the bill's due date. The undisputed portion of the bill
shall be paid directly to the City. The funds shall remain
in the specizl escrow account until the matter is seftled
by the parties or is resolved by the Board of Arbitrators.

If an Objection Letter is not received prior to
the bill's due date, then the Township shzll pay the billing
in full and on time directly to the City and not into the
escrow account.

In the event that Township does not pay the bill
when due, late charges will accrue at the rate of one and
cne-quarter percent (1-%%) per month simple interest. Under

two special conditions, funds paid into the escrow account

shall also be subject to a late cherge of one and one-Quarter



perceﬁt (1%%) per month. These two special conditions are:
(1} The Board of Arbitrators determines that
the Township's payment into the escrow
account was made in bad faith;
{2y The Township magg payments intoc the escrow

account without submitting its Objection

Letter to the City prieor teo the bill's

due date.

Regarding the interest earned on the escrow funds,
the City shall be entitled to interest on that porticn of
the escrowed funds which by agreement or through arbitration
is deemed payable to the City. Similarly, Township shall
be entitied to inte?est on that portion of the escrowed
funds which by agreement or through arbitration is deemed
payable to Township. The interest payable to the Township
shall be applied as a credit to the Township's next billing.
City reserves the right tc seek payment from Township in
advance of City's payment of actual costs; however, Township
is not obligated to pay late charges except as provided above.

{3} Upon written request of Township, no later than
November 1 of each year, the City will furnish to Township
its best estimate of Township's quarterly cepital obliga-

tions for the succeeding fiscal year. Piscal year is July 1

through June 30. The estimate is only an estimate.

If the actual quarterly capital billings are more
than 125% of the estimated cuarterly capital billings, the

Township shall have an additionzl 60 days itc pay the amount in



excess of 125% of the estimate. In order to calculate
whether an actual billing exceeds an estimated billing by
125%, the following formula shall be applied:

Actual Quarterly Quarterly Capital

Capital Billing - Surpluses from Previous
QCuarters of Fiscal Year

Estimated Quarterly
Captial Billing

The terms of the equation are defined as follows:
Actual Quarterly Capital Billing ~ The quarterly

billing received by the Township for any specified
quarter. :

Estimated Quarterly Capital Billing - The estimated
biliing for that specified quarter which was provided
by November 1 of the preceding fiscal year.

Quarterly Capital Surpluses From Prev;ous

Quarters of Fiscal Year

Where any actual quarterly capital biXliing for a
given quarter is less than the estimated quarterly
capital billing for that quarter, a quarterly
capital surplus is created. This eguation term,
therefore, equals all quarterly capital surpluses
for all previous gquarfters within the fiscal year.

The additicnal 60 days, if applicable, shall be granted with-
out any late charge accruing. The City shall grant an additionzl
50 days, in addition to the previously granted 60 days, for pay-
ment of the excess over 125% if the Township so reguests. How-
ever, during this additicnal 90 day period leate charges shall
accrue at the rate of one and one guarter percent (1%%) per
month. If the Township pays the remzining balance of the
bill, in full, and within the 90 éday period, then the fownspip

shall not be considered in defeault of its payment obligations.



F. Change 1in Capacity -

(1) Township and City agree to the following in the

event of a change in the capacity of the Plant:

{a) In the event that any regulatory agency, whether
federal, state or local, directs the City to
expand the capacity of the plant, for any
environmental reasons or purposes, Township
shall pay its pro rata share of the cost of

such expansion.

(b) If the City increases the capacity solely to
increase the marketable éapacity of the Plant
or solely to serve increased inside City needs,
Township shall not be responsible for the costs
of such expansion. However, the revised capa-
cities of the facilities shall be used to allocate
the Township its pro rata share of future capital
expenditures properly allocated to the service

of the Township.

(cy 1If the capacity of the plant or a portion there-
of is rerated at the direction of Federal or
State regulatory agencies, Township shall pay
its pro rata share of subseguent capital expeh~
ditures besed upon the revised capacities of

the facilities,



Neither City nor Township shall be entitled to any retroactive
adjustment of the capital contributions prior tc the date on
which the facilities are rerated. Nothing in this Section
I.F. shall serve to revise Township's flow and loadings

limits as set forth in Exhibit "A" attached hereto and in-

cerporated herein ("The Flow and Loadings Limits Addendum™).

{2) In the event that City determines it has excess
marketable capacifty, City shall advise its suburban customers
of such availability. It shall be the responsibility of the
customer to make a timely formal reguest for its pro rata
capacity share, a2t a cost reasonably determined by the City
to be fair and eguitable at that time. Nothing in this
Section I(F) shall be construed to bind eiéher party to agree
to modify this Agreement or the Flow and Loadings Limits
Addendum or to bind the City to have additional capacity
available.

G.  Term -

(1y This Agreement shall begin from the EFFECTIVE DATE
and shall continue in force and effect until terminated as
hereinafter set forth.

(2) City shall have the ricght fto terminate this
Agreement for “cause" at any time, but only upon five (5)
years' written notice. "Cause" shall mean:

a) continuing exceedances of the flow end loadings lim-

its which are not corrected as reguired by this



Agreement and which impair the safe and efficient opera-
tion of the system or which cause City te be in viola-
tion of permits issued by the Pennsylvania Department of
Envirconmental Resources or the United States
Environmental Protection Agency; or
b) failure by Township to meet its financial cokliga-
tions under this Agreement for a periocd of six con-
secutive months; eor
cy failure by Township to conply with a decision or
determination of a Board of Arbitretion or court of
competent jurisdiction rendered under this Agreement
within three months of the date of the decision or
determination, unless otherwise specified by the Board
of Arbitrators or a court of competent jurisdiction.

{3} If City terminates this agreement for cause during

the first nine (9) years of the agreement, Township shall

receive, at thirty five years irom the date of execution of

the agreement, the difference, if zny, between the value of

the assets as determined in accordance with Section I G(5),

less §751,300 per year, for each year of service rendered

to Township from the date of execution of the agreement

through the date of termination for cause. Such valuation

of the assets shall be made &s close as practicable to the

date of termination.
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If City terminates this agreement for cause after
nine {9) years from the date of execution of the agreement
Township shall receive the value of assets paid through its
additional capital billings as determined by the methodology
described in Section I G(5). Such valuation shall be made
as close as practicable to date of termination, and the
payment shall be made to Township thirty five {35) years
from the cdate of execution of the Agreement. No payment
shall be made to Township fof facilities paid through the
Initial and Interim capital contributions.

{3}y In the event this Agreement terminates for any
reason, except for cause which is governed by Section I(G)(3},
City shall pay to Township an amount egual to the Township's
share of the then-remaining value of all systems, egquipment
and facilities used to convey and treat Township's wastewater
under this Agreement (the "Assets")}. The remaining value
of the Assets shall be calculated as follows:

a) The remaining useful life of each component of the
assets shall be separately calculated.

b) Capital contributions by the Township towards the
cost of acquisition, renewal and replacement of each
component of the assets shall be multiplied by a frac-
tion whose numerator is the remaining useful life of

the component, and whose denominator is the sum of the



years the component has been in service since, plus
the remaining useful life.

c)} The amount thus calculated shall be paid to the
Township in cash on the effective date of termination.
d) The calculation reguired hereunder shall be made
by an independent appraiser selected jointly by the
City and the Township. The expense of the appraisal
shall be divided equally between the City and the
Township. If the City and the Township cannot agree on
an appraiser, then one shall be selected by the same
method to be used to select a third arbitrator under
Section IX.B. of this Agreement.

ITI. WASTEWATER LIMITS AND EXCEEDANCE CHARGES

A. Quantity and Quality - City shall convey, treat and

dispose of wastewater delivered by Township in accordance
with Flow and Loadings Limits.

B. Flow and Loadings Limits - The wastewater delivered by

Township to City shall not exceed the limitations set forth
in the Flow and Loadings Limits Addendum (Exhibit A). For
the purpose of this Agreement the term "Flow Limits" shall
mean the maximum amount of wastewater es measured in millions
of gallons per day which may be delivered to City for treat-

ment in a given period of time and the term "Loadings Limits"

13-
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shall mean the maximum biochemical oxygen demand ("BOD")
loadings and suspended solids ("SS$") loadings which shall be
delivered to City for treatment annually. The flow limitis
and loadings limits for SS and BOD shall be as set forth in
the Flow and Loadings Limits Addendum.

C. Exceedance Charges - City shall measure or estimate the

gquantity and sample or estimate the cuality of Township's
wastewater flow. Township shall be liable to pay penalties
to City fbr exceedances of agreed-~upcon Flow Limits and
Loadings Limits as set forth in the Flow and Loadings Limits
Addendum énd the "Exceedance Charges Addendum" (attached
hereto and incorperated herein as Exhibit "B").

D. Plan to REliminate Exceedances - In the event that

Township's wastewater flow exceeds the Flow Limits set forth
in the Plow and Loadings Limits Addendum on five [S5) or more
occasions in one calendar year or eight (8) or more occasions
in two consecutive calendar years, or ever exceeds the maxi-
mum annual average in any consecutive 365 day period, or if
Township.exceeﬁs the Annual Loadings Limits, either for BOD
or S5, Township agrees:

1) That upon written notice of exceedances from City,
Township shall develop and submit to City within one hundred
and eighty (180) days of written notice a written report
detailing a plan of action to eliminate the exceedances‘

within five (5) years from the date of submission of the



written report. City shall promptly approve or disapprove
the plan. Approval of the plan outlined in the report will
nct be unreasonably withheld. City shall notify the Township
in writing within sixty (60) days of receipt of the plan of
approval or disapproval, including reasons for disapproval.
2) If Township fails to submit in gocod faith a report
outlining a plan to eliminate exceedances, or if City cannet
approve such a plan, Township shall be liable to City for a
penalty of One Thousand Dollars ($1,000.00) per week until

such time as Township submits a plan which City eapproves.

WASTEWATER TREATMENT CHARGES

A. Wastewater Treatment Charges - Township agrees to pay

wastewater treatment charges. The wastewater treatment
charges shall consist of:

(1) An operation and maintenance charge based upon
actual or estimated wastewater flows and actuzl cor estimated
BOD and SS Loadings of wastewater delivered to the Plant by
Township. The operation and meaintenance charge shall be
based uvpon the cost (as defined below at Paragraph IV.A.{3)
of conveying and treating wastewater delivered by the
Township. Such charges shall be based upon flow and strength
of wastewater cdelivered as well zs charges based upon
billing, metering, sampling. conveyznce system maintenance,

and other related fixed costs.



(2y A management fee equal to ten percent (10%) of the
charges set forth in paragraph (1). In additicn, regarding
payment of the management fees prior to the EFFECTIVE DATE
of this Agreement, Township shall pay a 10% management fee
for the period from October 1, 1990 through December 31, 1591
in the amount of $314,703.97. This payment shall be due
within 5 days from the EFFECTIVE DATE of this Agreement.

The bills for the wastewater services for the period from
January 1, 1992 up through the EPFECTIVE DATE of this agree-
ment shall also include the 10% management fee only on the
operation and maintenance portion of the charges. Township
shall pay these bills within 30 days after receipt.

| {3) For the purpose of this Agreement the term *Cost”
shall include all direct and indirect expenses, including but
not limited to, labor, materials, equipment, pgwer, chemi-
cals, rentals, benefits and departmental overhead.
Departmentél overhead shall incliude, but not be limited to,
administrative, financiel, legeal, accounting and engineering
support.

{4) Township shall have the right upon written reguest
to review City's method of computing and allocating the cost

=

of provicding wastewater treatment service to Township.

us}

Eilling and Penalties for Late Payment -

{1) City shall render bills to Township on a guarterly

basis for the charges set forth in this Agreement. City



reserves the right to bill Township on & more or less fre-
guent basis in the future.

(2) Bills shall be payable to City by Township within
thirty (30) days of receipt of bill by Township. 1If the
Township objects to any bill, in whole or in part, it shall
notify the City in writing prior to the bill's due date.
(This writing shall hereinafter be referred to as the "Objec-
tion Letter".) The Objection Letter shall state in precise
detall, based on the information available to the Township,
the exact nature of the objections and shall include any
and 1] facts and documentation supporting the objections.
Sixty days after the City's receipt of the Objection Letter
both parties shall proceed to arbitration pursuant to
Section VIITI(B) of the Agreement in order to resolve the
specific objections raised in the Objection Letter. During
this sixty day period prior to arbitraztion, the Township
shall have the opportunity %to conduct its inspection and
audit of City records in accordance with Paragraph VIII A.
Upon mutual agreement of the City and Township, the arbitra-~
tion may be delayed for a specified period of time in order
to allow the parties additional time for a negotiated settle-
ment. The delay in proceeding to arbitration shall last
only as long as is mutually agreed by both parties.

£1) billings, including &ll billings subject‘to

an Objection Letter, shall be paid in full and on time.



There are no exceptions to this rule. However, if an Objec-
tion Letter to a billing is received prior to the bill's due
date, the Township may elect to pay the disputed portion of
the bill into a special escrow account held by the City.
Payment into this escrow account shall occur on or before
the bill's due date. The undisputed portion of the bill
shall be paid directly to the City. The funds shall remain
in the special escrow account until the matter is settled
by the parties or is resolved by the Board of Arbitrators.
If an Objection Letter is not received prior to
the bill's due date, then the Township shall pay the billing
in full and on time directly to the City and not into the
escrow account. |
{3) Late fees at the rete of one and one-guarter per-
cen. (1-1/4%) per month simple interest shall be added to any
balance unpaid thirty (30} days after billing. Under two
special conditions, funds paid into the escrow account sheall
also be subject to a late charge of one and one-quarter
percent (1%%) per month. These two special conditions are:
(1) The Board of Arbitrators determines that
the Township's payment into the escrow
account was made in bad faith;
(2) The Township mag; payments into the escrow
account without submitting its Objection

Levter to the City prior to the bill's
due cate.



Regarding the interest earned on the escrow funds,
the City shall be entitled to interest on that portion of
the escrowed funds which by agreement or through arbitration
is deemed payable to the City. Similarly, Township shall be
entitled to interest on that portion of the escrowed funds
which by agreement or through arbitration is deemed payable
to Township. The interest payable to the Township shall be

applied as a credit to the Township's next billing.

C. Notice of Changes in Rates - City shall provide notice

to Township of any change in rates or billing practices at
least ninety (50) days in advance of the effective date of
such new rates or practices. Teownship shall promptly review
this notice. Should the Township object to the change in
rates or billing practices it shall notify the City in
writing within %0 days from receipt of the City's notice as
to its specific objections. (HBereinafter this writing is
referred to as the "Change Objection Letter"). The Change
Objection Letter shall include any and all facts or documen-
tation supporting the specific objections contained therein.
The Change Objection Letter shall automatically be deemed

to be a demand for arbitration made pursuant to Secticn
VIII(B} of the Agreement and the parties shall immediately
proceed to arbitration in accordance with Section VIII(B).

Upon mutual agreement of the City and Township, the arbitration
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may be delayed for a specified period of time in order to
allow the parties additional time for a negotiated settle-
~ment. The delay in proceeding to arbitration shall last only
as long as is mutually agreed by both parties. Should the
Township fail to provide the City with a Change Objection
Letter within 850 days from receipt of the City's notice,

the rate increase or change in billing practices shall

be deemed fully accepted and approved by Township

and To@nship shell have waived all its rights to contest

the rate increase or change in billing practices.

D. Township Agreements - The City recognizes that Lower
Merion Township has its own sewer agreements wiih Radnor,
Havefford, and Narberth. Nothing in these agreements shall
constitute or cause a viclatiocn of this Agreement. It is not
the intent of this Agreement to affect those ajreements.
Notwithstanding the foregeing, Lower Merion shall not inter-
pose its agreements with Radnor, Haverford or Narberth as a

defense to compliance with the terms of this Agreement.

CONSTRUCTION, OPERATION AND MAINTENANCE OF TOWNSHIP'S
CONVEYANCE SYSTEM AND RELATED MATTERS

A. Design and Construction of Sewers - Township shall

design, construct, own, operate, maintain and repair a2t its
sole cost and expense sanitary sewers and connections fo the
City system necessary to convey its wastewater to the City

system.
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B. Approved Connection Points - The locaticns of approved

points of connection and provisions concerning these connec-
tions are described in Exhibit "C", attached hereto and
incorporated herein (the "Connection Points"). If it becomes
reasonably necessary the City may-require additional connec-
tion points or may approve in writing Township's reguest for
additional connection points.

C. Plan To Eliminate Unauthorized Discharge - If any of

Township's Connection Points are determined by the City or
any govérnmental regulatory agency to be maintenance problems
or sources of unauthorized discharges, Township agfees to
immediately submit a plan to City outlining action to be
taken to eliminate within forty-five days of written notifi-
cation the preblem or unauthorized dlscharge., City shall
promptly approve or disapprove said plan. Any action taken
pursuant to this section V.C. shall be at the sole expense of
-Township.

D. Additional Connection Peoints - Metering and Mainienance

Sampling - Township and City shall have the following rights
and responsibilities as to any additiocnal connection points
reguired by City.

(1) Township shall submit for approval by City, plans
and specifications Zor the design and installation of

egquipment for metering and sampling wastewater and for
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telemetering the metered signal to City. Approval of said
plans and specifications shall not be unreasonably withheld.

(2) Upon approval by City, said metering and
telemetering equipment shall be installed by Township to
City's satisfaction.

{3) All purchase and installation costs for metering
and telemetering equipment including equipment installed by
City whether installed within or outside of the city limits
shall be borne by Township.

(4) Township shall pay for and provide a dediceted,
leased telephone line approved by City for the purpose of
transmitting information from the meter to City. Township
shall also pay for and provide electrical power required to
operate the telemetering equipment in Township.

(5) City shall have the right to enter the area served
by Township at any time upon reasonable advance telephone
notice to read the meters installed by Township, to record
the quantity of wastewater flowing through said meters, to
inspect metering and telemetering eguipment and to maintain
telemetering eguipment.

(6) City shall own and maintain metering eguipment
and the electronics azssociated with the meter installed in
area served by Township. City shall own and maintain

telemetering eguipment instzlled in area served by Township
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which shall consist of egquipment which converts the signal
produced by the meter intoc a signal which can be transmitted
over telephone lines. City shall alsc own and maintain all
equipment located in City necessary to receive and record

telemetered information.

VI. METERING, SAMPLING AND BILLING

A. Connection Points - City shall measure wastewater flow

and loadings by metering and sampling at Connection Points as set
forth in Exhibit C whenever City, in the reasonable exercise of
its sole discretion, determines that this is necessary, practical
and/or economical. The Township, upon reascnable notice to the
City, shall be entitled to jointly inspect with the City the
metering egquipment used in measuring Township's wastewater. City
shall base its operation and maintenance charges oﬁ actual flow
and loadings measurements wherever possible., In the absence of
actual flow and locadings measurements, the City shall estimate
for billing purpcses using its standard method for estimating
flow and strength.

B. Sampling - City shall have the right tec enter the areaz
served by Township upon reascnable advanced telephone notice to
sample Township's wastewater. Upon Township's request and if
Township's representative i1s present, City shall provide Township

with a2 portion of sample ("split sample”).
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C. Billing Information - City shall provide to Township

copies of wastewater flow and leadings data and computations

utilized in billing Township with each billing.

VIT. PRETREATMENT AGREEMENT AND SLUDRGE UTILIZATION

A, Interjurisdictional Pretreatment Agreement - City and

Township shall enter intc the contract attached hereto and
incorporated herein as Exhibit "D" ("Interjurisdictional
Pretreatment Agreement"). Township agrees to comply with all of
the provisions contained therein. |

B. Sludge vUtilization -

{1) Township recognizes the importance and urgent need to

utilize sludge in a timely and proper manner. Township shall:

a) By June 1, 138%2, designate a sludge ﬁtilization
coordinator to work cooperatively with the City to identify
projects invelving beneficial community uses of sludge-
derived products (e.g., compost give-away bins, soil factory,
use of municipal grounds, etc.) within the area served by
Township, as may be subject to approval by the Pennsylvania
Department of Environmental Resources.

b) Township shall arrange to accept and transport
such gquantities of sludge-derived products as it can usefully
eﬁploy at municipal projects and shall accept delivery at

the City's Sludge Processing and Distribution Center, 7800
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Penrose Ferry Road, Philadelphia. Arrengements for delivery
must be made in advance with the Plant Manager or his
designee and are subject to approval by the City.

c) Township shall promote and support City's community
education program for sludge by identifying community groups
which have an interest in sludge utilization and aid in
providing City with appreopriate facilities in the Township
at which City may conduct educational programs., Township
shall further cooperate with and support City in its lobbying
and legislative efforts regarding sludge utilization programs.

(2) City shall retain the right to approve Township's
projects and to make avallable to Township such sludge-
derived procducts as may be in the City's interest to provide.

(3) City shall be available to Township for advice and
consultation in developing projects, and Township shall be
responsible for thelir implementztion.

(4) The sludge utilization provisions shall remain in
full force and effect during the term of this Agreement,
except that every five (5) years, or ait more frequent inter-
vals at the request of either party, the parties shall review

and modify them if necessary to reflect changed circumstances.

ViII. MISCELLANEQUS

Al Inspection and Audit - The parties agree that each .3hall

keep complete records and accounts concerning their respon-

sibilities under this Agreement. Each party shall at 21l times



have the right to examine and inspect said records and accounts
upon 30 days prior written notice. If reguired by any law or
regulation, Township shall make said records and accounts imme-
diately available tc federal and state auditors.

B. Arbitration of Disputes - If any dispute shall arise

between the parties hereto, concerning terms, conditions and cov-
enants of this Agreement or alleged viclations thereof, the same
shall be submitted to a Board of Arbitration. All Petitions to
Compel or Stay Arbitration shall be filed in the Philadelphia
County Cour£ of Common Pleas and bofh City and Township accept
venue therein. The Board of Arbitration shall be composed of
three (3) arbitrators, one appointed by City, one by Township,
and the third to be agreed upon jointly by the arbitrators
selected by City and Township.

The arbitrators'represénting Township and City shall be
named within five (5) days from the request for the appointment
of such Boazrd. If after a period of ten (10) days from the date
of the appointment, the two (2) arbitrators appointed by City and
Township cannot agfee on the third arbitrator, then either
appointed arbitrator may request the American Arbitraﬁion
Association or its successor to furnish a2 list of three (3) mem-
bers of said Association, who are not residents of either
Philadelphia or Montgomery Counties, from which the third

arbitrator shall be selected.



The arbitrator appointed by Township shall then elimi-~
nate one (1) name from the list furnished by the American Arbi-
tration Association within five (35) days after ifts publication,
following which the arbitrator appointed by City shall
eliminate one (1) name from the list within five (5) days
thereafter. The individual whose name remains on the list shall
be the third arbitrator and shall act as the Chairman of the
Board of Arbitrators.

Each party shall bear the costs of its own arbitrator
and the pafties shall equally divide the costs of the third arbi-

trator and all other common costs.

fhe Board of Arbitrators, thus established, shell com-
mence the arbitration proceedings within ten (10) days after the
third arbitrator is selected and shall make its determination
within thirty (30 days after the appointment of the third
arbitrator. The decision of such arbitrators shall be finel and
binding upon the parties, except in the case of fraugd.

C. Claims, Insurance and Related Matters -

{1) Township agrees to defend, indemnify and save
harmless City from and against all claims, actions, causes,
sults, demands, losses, interest, penalties and liabilities
arising from performance of the terms and conditions of this

hgreement by reason of:

-2
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a) City's 4inability, due to causes beyond its
control, to perform any of the provisiocns of this
Agreement;

b} Injury (including death} to persons and dam-
ages to property resulting from operaticns under this
Agreement to convey Township's wastewater to the Plant,
whether due to the negligence or gross negligence of
City or Township or their employees, servants or agents
or the inherent nature of their cperations;

c) United States Environmental Protection Agency
{hereinafter "EPA") cor Pennsylvania Department of
Environmental Resources (hereinafter "DER") action of any
kind whatsoever, whether direct or indirect, for any work
undertaken by Township, its contractors or consultants,
necessary and reguired by this Agreement due to rejection
of said work by the EPA or DER.

d) Any grant fund, or any portion thereof,
received by Township and later determined to be ineli-
gible for reimbursement by the appropriate regulafory
agency or grant suditors.

{2) City and Township agree that in the event of EPA or
DER acticn or any other governmental regulatory action
against City of any kind whatsoever, for activities cerried

out under this Agreement either by City or Township or their
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employees, servanis or agents, City and Township shall
equitably apportion responsibility for payment of any costs,
fines, penalties or damages arising from such action. Should
the City bill the Township pursuant to this paragraph, the
City shall inform the Township as to the nature of the bill.

{3} Anything in this Agreement to the contrary not-
withstanding, Township shall not be liable for injuries
{including death) or property damage occurring during the
course of treatment at the Plant, except, to the extent that
such iﬁjuries ang démages increase City's operating costs,
Township shall be responsible for its proporticnate share of
those increased costs.

{4) Nothing set forth in this Agreement shall limit or
debar City from resorting toc any appropriate réemedy in law or
equity, or any combination of remedies for non-compliance
with this section IX.C of this Agreement.

{5) PNothing contained in this Agreement shall be deemed
to confer upon any third person any right against City or
Township or to vest in said third person any cause.of action
against City or Township or to authorize any such person to
institute any suit or suits against City or Township.

{6) City shall have the right to approve counsel
appointed on its behalf pursuent to this Agreement, unless

appointed by Township's insurer.
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D. No Transfer of Rights - Township shall not confer,

transfer, convey, assign or license to any third party any rights
obtained under this Agreement including but not limited to
assignment of wastewater treatment capacity without the express
pricr written consent of the Clty. Such consent shall not be
unreasonably withheld. Any transfer by either party shall not
impede the rights of either City or Township.

E. Ownership, Management and Control of Plant Facilities -

City retzins sole ownership apd control of the Plant and all
other sewage treatment and conveyance facilities in the City and
agrees to operate, maintain, repair, and improve its facilities
associated with service to Township. City retains the sole and
exclusive right to make all managerial and other decisions
regarding its sewage treatment facilities, including but not
limited to those decisicons regarding operation, maintenance,
upkeep, expansion,'or replacement of all or a portion of its
sewage treatment and conveyance facilities.

—

F. Severability - In the event any provision hereof is held

illegal or invalid, no other provision of this Agreement shall be
affected; and this Agreement shall then continue in full force as
if such illegal or invalid provision had not been contained

herein.

G. Successors and Assians - All the covenants contained in

this Agreement shall extend to and bind the respective successors
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and assigns of the parties hereto with the same effect as if the
words "successors and assigns" had, in each case, been specifi-
cally mentioned.

H. Waiver - The failure of a party hereto to insist upon
strict performance of this Agreement or of any of the terms or
conditions hereof shall not be construed as a waiver of any of
its rights herein granted.

I. Notices - All notices, payments and communications
required to be given in writing under this Agreement shall be
sent by United States mail, postage prepaid, or delivered by haﬁd
delivery with receipt obtained, to the addresses below or at such
other addresses as City or Township may desiggate in writing
from time to time:

If intended for City:

Water Commissioner

ARA Tower

1101 Market Street

Philadelphia, Pennsylvania 15107
If intended for Township:
Township Manager

Lower Merion Township

75 East Lancaster Ave,
Ardmore, PA 18003

h

wer

21l notices shall be deemed received five (5) calendz: days a
mailing or upon actual recelipt, whichever is earlier.

K. Captions ~ The captions in this Agreement are for <con-

venience only and are not part of the Agreement. The ceptions do
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not in any way define, limit, describe or amplify the provisions
of this Agreement or the scope or intent thereof.

L. Entire Agreement ~ This Agreement and its Exhibits and

Addendum No. 1, incorporated herein, supersedes and replaces all
earlier Agreements and represents the entire agreement of the
parties hereto and there are no collateral or oral agreements
or understandings. This Agreement may be amended or modified

only in writing signed by both City and Township.

IN WITNESS WHEREOF, The City of Philadelphia has caused
this Agreement to be executed by its wWater Commissioner; and the
appropriate officer of Lower Merion Township has executed this
Agreement on behalf of the Township, and has héreunto affixed the
corporate seal of the said Téwﬁship duly attested by the appro-~

priéte officer thereof, the day and year first above written;
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CITY OF PHILADELPHIA

~

r'l
g - ’} - ( . 'l,l'l lf
/(;hiu‘;-’t;;'. 1 ff\’m}w{%' VRN

By: "KUMAR KISHINCHAND
Water Commissioner

Approved as to form:

By : -”\ CAH..g:j?f:;:fiéifzi;zrawx

DAVID A. KATZ
DlVlSlonal Deputy CltY“SOllCltO“

LOWER MERION TOWNSHIP

By: | ({}\J | (;'7 + X/ﬁj

-

Attast: ;///

\JC:KCDLaﬁg./Z //ﬁ/A/mJAa

Secretary, | 7
— /




ADDENDUM NC. 1

Township of Lower Merion, County of Montgomery, Commonwealth of
Pennsylvania

Notwithstanding anvthing contained herein to the

contrary, this Addendum is made part of this Agreement between

the City of Philadelphia and the Township of Lower Merion, County

of Montgomery, Commonwealth of Pennsylvania.

1. The City has granted individual sewer connections

fto City System for certain properties in the Township confronting

City Avenue. These properties, Friend's Central Schoocl, 1101

City Avenue, Bala Cynwyd; and Germantown Savings Bank Bldg.,

215 E. City Avenue, Bala Cynwyd, PA, due to their leocation,

cannot be connected at the connection points described in Exhibit

"C" and therefore shall be subject to the conditions hereinafter

set forth due to this situation. Said conditions are over and

above conditions as set forth in this Agreement.

The conditions are &as feollows:

a) The sewage to be received by Citv shall be sanitarv

drazinage only, and shell not exceed a rate of flow

to be specified by the City at the time of aranting

permission to connect. It is further aagreed that

the sewage to be delivered from the sewers of

Townships into the Citv sewers in City Avenue shall

be gt voints of connecition to be zporoved by the

Citv.
——



b)

It is agreed that before any connection is made to

the City Sewer for the receipt of Township sewage,

said Township shall make application to the City

for such sewer connections and receive the approval

of the Water Commissioner for the same.

Connecticns to the City sewers shall be subiject to

rules and regulations governing the method of

making and maintaining sewer connections in said

City and shall be made in the presence of a duly

authorized City sewer inspector The Township shall

pay the wages of said inspector during the time he

is reguired on the work in acceordance with bills

rendered by the Water Department, and such connec-

tions shall be made without expense to the City. No

proprietory right of any kind in and to the City's

sewage system shall accrue to the Township or to

any person whose property within the Township shall

be connected to the City's sewers,

The Township shall indemnifv and save harmless said

City from anv loss or injury caused by any drainace

of said Township which may be received into the

sewers of the Citvy, and shazll further incdemnifyv the

City against the discharge cof any sewage intec the

City sewer other than the sanitary sewage, and

will indemnify the City agzinst the discharce by

the Township into said City sewers eof 2 volume or




a)

rate of flow in excess of that specified by the

City at the time of granting permission to connect.

It is agreed that within ten days after May first

of the year next succeeding the receipt of drainage

aforementioned into the sewers of the City from the

properties of the Township, and annually

thereafter, the Township shall file with the Water

Commissioner, a certified statement of the con-

nected water ferrules and water consumption from

each connected property for the vear ending

December thirty-first, and any other appurtenant

data recuested by the City. Within twenty days

after receipt of said certified statement of con-

nected water ferrules and water consumption from

each connected properiv, Water Depariment will bill

the Township for sewage service in accordance with

the said connected water ferrules and water con-

sumpticon from eazch connected vroperty at the rates

provided for in the sewer rentazl charcges of the

City in effect during the time of said service for

similar properties within the Citv of Philadelphie.

Uron fazilure of the said Township to make paymeni

by May 30 of each calendar vear that this Agreement

is in effect, the City may enter upon and discon-

nect the Township connection or connections to the

City sewers. It is expressly understood and agreed




e)

that the Township assumes full responsibility for

all charges and that the City shall have no claim

against individual properties served, except for

its right to disconnect if the Township fails to

make payment, or if improper material is discharged

. into the system.

The term of the Agreement as it applies to these
cennections shall continue in full force and effect
for a period of five vears from the date hereof

and shall thereafter continue from vear to vear
with the privilege of either the City cr the
Township, upon written notice to the other, to ter-
minate this section of the Agreement at the expira-
tion of one year from the cdate of such notice of
termination.

City of Philadelphia

f o )
By:,Cﬁ11w¢lL o J4%J\G$¢i
KUMAR KISHINCHAND
Water Commissiocner

Approved as to form:

By . K_,/ﬂa.ﬁ (Tﬂlijkrjyxzzé 9

z%fest: oo
i ,///
/-./{""{"'L"'?'\ - '/‘.' !

Vemr

] Lower Merion Township .
’vq

Secretary



LOWER MERION TOWNSHIP

FLOW AND LOADINGS LIMITS ADDENDUM

FLOW LIMITS

Max imum
Annual Avg. Instantaneous Maximum

14.5 MGD 31.57 cfs

SS AND BOD LOADINGS

Annual Annual
Suspended Seolids Biochemical Oxygen
Loadings Demand lLoadings

7,250,000 1bs. 6,871,000 1bs.

EXHIBIT A
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III.

LOWER MERION TOWNSHIP

EXCEEDANCE CHARGES ADDENDUM

Volume: Township shall be liable to City for the following
exceedance tharges when Township exceeds the quantity flow
1imits set forth in the Flow Limits Addendum:

A. $3,700.00 per unit of flow over the average daily limit during any
consecutive 365 day period, such charge to be billed annually.
The unit of flow used to determine exceedances shall be each hun-
dred thousand gallons of wastewater flow per day.

Strengths: Township shall be liable to City for the following
exceedance charges when Township exceeds the quality flow limits
set forth in the Flow Limit Addendum:

A. Suspended Solids (S8S): $480.00 per thousand pounds over the
limit,

B. Biochemical Oxygen Demand {(BODY:  $800.00 per thousand pounds
over the limit. g

Charges for Years Subsequent to 1982

During January 1983 and during January of each calendar year
thereafter, the exceedance charges stated above will be adjusted in
accordance with the changes in the Consumer Price Index for the prior
calendar year. The index to be used for this adjustment shall be the
Consumer Price Index published by the U.S. Bureau of Labor Statistics
for all urban consumers (CPI-U} for the Philadelphia SMSA, all items.

EXHIBIT B



LOWER MERION TOWNSHIP

APPROVED CONNECTION POINTS TQ CITY

WASTEWATER SYSTEM

CITY AVE.
CITY AVE.
CITY AVE.
CITY AVE.
CITY AVE,

CITY AVE. AND

CITY AVE. AND

AND 73RD S5T.
AND 66TH ST.
AND 63RD 3T.
AND 58TH ST.
AND 51ST ST.
CONSHOHOCKEN AVE.
PRESIDENTIALIDR.

EXHIBIT C



INTERJURISDICTIONAL PRETREATMENT AGREEMENT
BETWEEN
THE CITY OF PHILADELPHIA
AND
LOWER MERIDN TOWNSHIP

This Agreement is entered into this 20th day of May, 1892,

between the City of Philadeliphia {"City") and Lower Merion Township.
RECITAL
Whereas, City owns and operates a wastewater treatment system; and

Whereas, Township currently utilizes this wastewater treatment system
pursuant to an agreement between City and Township aiso dated the 20th day

of May, 1982, {the "Service Agreement"}; and

Whereas, City must develop and implement an industirial prefreatment
program pursuant to conditions contained in its discharge permit (Permit #
PADD2668S) issued by the Pennsylvania Department of Environmental

Resources; and

Whereas, Township desires to continue to utilize the wastewater

treatment system and recognizes its industrial waste control) obligations

under 40 CFR 403.

In consideration of the following terms and conditions City ang

Township agree:

-1
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1.

2.

Within one year of the adoption by the City of its new wastewater con-

trol reguiations Township shall adopt and diligently enforce rules and

regulations {hereinafter “regulations"} substantially identical to the

regulations adopted by City.

Township shall explicitly incorporate the following provisions into

its reguiations:

(a)

(0}

{¢)

{e)

a provision requiring any industrial user responsible for any
accidental discharge to notify immediately both City and
Township; |

a prohibition on the use of dilution as a control technique for
compliance with discharge 1imits except 2as allowed by Federal
Pretreatment Standards; ;

a grant of authority to impose mass discharge limits in lieu of,
or in conjunction with, concentration discharge 1imits

a prehibition against and penalty for the knowing transmittal of
false information by an industrial user to either City or
Township;

a grant of explicit éuthority to Township to require the
industrial user to install all monitoring and pretreatment

facilities.



City and Township shall periodically {(at a minimum of every five

years} review their respective regulations and jointly draft and adopt

"equivaient amendments where necessary to ensure the effective

administration and operation of the pretreatment pregram. Whenever
City becomes aware of a problem with the pretréatment program which can
be mitigated by a change in the ordinance, City may draft an amendment
which Township must adept. If Township has adopted regulations iden-
tical to Lity's regqulations, then, whenever City amends its

reguiations, Township shall adopt the identical amendment.

Township shall adopt, as part of its regulations, and enforce specific
discharge limits at least as stringent as the specific discharge limits

established in City regulations.

Township regulations shall reqﬁire that categorical pretreatment stan-
gards promulgated by the U.S. Environmental Protection Agency (EPAR) by
authority of the Clean Water Act Sections 307(b) and (c) be
automatically incerporated by reference into Township's regulations.
These standards shall supercede any specific discharge limits in the
ordinance which are less stringent than the categorical standards as
they appiy to the particular industrial subcategory. Township shall
notify all affected industrial users of pertinent categbrica] standards
and monitoring and reporting requirements contained in 40 CFR 403.12 or

included as part of the categorica) standards.

Township shall adopt in its regulations definitions for "significant
industrial user®, “industrial user™ and "nondomestic user® which are =

identical to the definitions adopted by City. City may make the final

1}



determination as te whether a particular industrial vuser js a signifi-
cant industrial user, industrial user or nondomestic user based on
information City may request from Township. City shall control,
through industrial discharge permits, industrial waste discharges from
each significant industrial user, industrial user or nondomestic usér

discharging into the sewer.

If there exists any industrial user discharging to Township sewer sys-
tem but 1ocated outside the jurisdicticnal 1imits of Township, then
Township shall within 30 days of this agreement notify such jurisdic-
tion of this reguirement and previde the City with copies of such
notification. Township shall negotiate and enter into an agreement
with this ocutside jurisdiction. Such agreement shall be sub;tantia]ly
equivalent to this Agreement, and shall be jointly executed by
Township, City and the outside jurisdiction. 1If the Eutside Jurisdic-
tion refuses to negotiate and execute an agreement, then City shaill
enter into a contract with the industrial user which centains terms and
conditions substantially equivalent to City industriel discharge

permits.

Township shall file with City a certified copy of its ordinance and

any amendments thereto, other interjurisdictional agreements, and any
contract entered into for the purposes of industrial waste control. If
Township maintains, Township shall provide City access to and copies
of, if requested, all industrial monitoring reports inciuding 40 CFR
8403.12 compliance reports, self-monitoring reports, basetine reports,
records of violations and actions taken, and any other monitoring or

reporting requirements imposed by federal, state or local regulations.



10.

These records and other relevant information shall be maintained for at

teast six years.

Any authorized officer or employee of City may upon 24 hours notifica-
tion to Township enter and inspect at any reasonable time any part of
the sewer system of Township. If reguested by Township, a Township
representative shall accompany such inspector. In the event that a
condition arises which requires an immediate response by the City, the
24 hour notification shall not apply. The right of entry and inspec-
tion shall extend to public streets, easements, and property within
which the system is located. Additionally, City shall be permitted,
as appropriate, to enter onto private propertyhto inspect industrial
waste discharges. Township shall provide complete sets of sewer plans
and make all necessary legal and administrative arrangements for these
inspections. The right of inspection shall include on—sité inspection
of pretreatment and sewer facilities, cbservation, measurement,
sampling, testing, and access to (with the right to copy) all pertinent
compliance records located on the premises of the industrial user or

non~domestic dischargers.

Township and City hereby agree that the City shall implement a pre-
treatment program within Township and shall perform in connection
therewith technical and administrative activities which may include: 1)
updating the industrial waste survey; 2) providing technical services,
such &s sampling, process chemical analysis, and engineering advice; 3}
permitting; 4} compliance monitoring; 5) enforcement support and 6)

monitoring hazardous waste disposal practices. Township may assume
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12.

responsibility for conducting the pretreatment program implemented by
City at any time upon 90 days advance writien notice. To the extent
Township shall administer its own pretreatment program, it shall pro-
vide the City in writing a detailed outline of the program SO days
prior to initiating such a program and the City shall have the right to
approve or disapprove the program. City may periodically review
Township pretreatment program activities and funding to ensure that
Township and any outside jurisdiction is adequately administering its
pretreatment program in conformance with the Federal Pretreatment

Regulations {40 CRF 403) and all City requirements.

City shall review Township ordinance and amendments thereto, and any
interjurisdictiona]_agreements for conformance with 40 CRF part 403,
and to ensure incliusien of all other legal provisions‘mandated by this
Agreeﬁent. City shall periodica]ly-review the enforcement efforts of
Township and any other jurisdiction to ascertain whether pretreatment

requirements are being diligently enforced.

If City determines that Township has failed or has refused to fulfil)
any pretreatment obiigations, City may develop and issue a remedial
plan tontaining a description of the nafure of the prétreatment
deficiencies, an enumeration of steps to be taken by Township, and a
time schedule for attaining compliance with all pretreatment
requirements. Such plans shall be specificaily enforceable in a court
of competent jurisdiction. Where Township fails to satisfy the terms
of the remedial plan, City mey, upon thirty days written notice, refuse

to accept any industrial waste discharges from Township.
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15.

In the event that EPA or Pennsylvania Department of Environmental
Resources action results in fines, penalties or costs being assessed
against City because of industrial c¢r non-domestic waste discharged
from Township, Township and City shall eguitably apportion
responsibility for payment of such fines, penalties or costs,

Township shall fully indemnify, defend and hold harmless City for
damages or costs arising from perscnal and property damage pursuant to

the Service Agreement.

Where a discharge to the wastewater treatment system reasonably appears
to present an imminent danger to the heaith and welfare of persons, or
presents orlmay present an imminent danger to the environment, or
threatens to interfere with the operation of the wastewater treatment
system, City may immediately initiate steps to identify the source of
the discharge, and to hold or prevent said discharge. City may seek
injunctive relief against Township or outside jurisdictions and/eor any
industrial or non-domestic user contributing to the emergency
conditions, and/or may pursue other self-help remedies. Township

shall pay to ity the cost of such steps taken to prevent, stop or

ameliorate the effects of such discharge.

Any disputes arising out of this Agreement shall be submitted to bind-
ing arbitration performed in accordance with the procedures set forth

in the Service Agreement between Township and City.

16. The terms of this Agreement may be amended only by written agreement of

the parties. In any event, this Agreement shall be reviewed and



revised, as necessary, at least every five years.

17. This Agreement modifies only those provisions of the existing Service

Agreement between the two parties which conflict with the terms of this

Agreement.

18. This Agreement will remain in effect so long as the Service Agreement
remains in effect. Termination of the Service Agreement shall also

result in the termination of this Agreement.

The parties hereto have executed this Agreement on the date shown above.

g AN el A Masnt, 1992

"KUMAR KISHINCHAND, WATER COMMISSIONER DATE J
CITY OF PHILADELPHIA

LOWER MERION TOWNSHIB .~
-
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WASTEWATER SERVICE AGREEMENT

This Agreement (“Agreement”) is made this / gdﬁiay of M A y , 2015, by
and between the CITY OF PHILADELPHIA acting through its Water Department (“City”) and
LOWER MORELAND TOWNSHIP (“Township”), a body corporate and politic organized
and existing under the laws of the Commonwealth of Pennsylvania, having a principal place of
business at 640 Red Lion Road, Huntingdon Valley, Pennsylvania 19006 (collectively referred
to as the “Parties”™).

BACKGROUND

WHEREAS, the City owns and operates wastewater collection and treatment facilities
providing services to convey, treat and dispose of wastewater and its by-products (“Wastewater
Treatment Services™); and

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129,
approved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into
agreements for the sale of Wastewater Treatment Services to suburban communities; and

WHEREAS, the Parties entered into a Wholesale Wastewater Agreement dated April 1,
2007, (the “2007" Agreement™) whereby the City agreed to provide Township Wastewater
Treatment Services; and

WHEREAS, the City is actively managing a Federal and State-mandated Combined
Sewer Overflow (“CS0”) program within City, and such program requires the City to maximize

the treatment of wastewater collected in City’s combined sewer system; and



WHEREAS, the City in order to efficiently manage its CSO program must limit the
treatment of inflow and infiltration from combined and separate sanitary sewer systems within
the City and from the City’s wholesale customers; and

WHEREAS, the City has agreed to a Long Term Control Plan (LTCP) with US EPA and
PADEP; and

WHEREAS, the Parties are now ready to enter into a new contract addressing, inter alia,
excessive flows and SS loadings and the Parties obligations as related to the LTCP; and

WHEREAS, this Agreement, once executed, shall replace and supersede in its entirety
the 2007 Agreement; and

WHEREAS, the City desires to provide and the Township desires to utilize Wastewater
Treatment Services in accordance with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual

covenants contained in this Agreement, the Parties agree as follows:

I. DEFINITIONS

For the purposes of this Agreement, the following terms and phrases shall have the following
meanings:

A. Annual Average Daily Flow: The total volume of wastewater flow metered or estimated

during any consecutive 365 days, divided by 365, and expressed in terms of Millions of

Gallons per Day, “MGD”.

B. Biochemical Oxygen Demand (“BOD5”): The quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedure for five (5)
days at 20 degrees Celsius expressed in terms of concentration as milligrams per liter (mg/l).

C. DRBC: Delaware River Basin Commission.



D. EPA: United States Environmental Protection Agency.

E. Fiscal Year: A fiscal year shall be the year beginning on July 1% of any given year and
ending on June 30" of the following year.

F. Flow Limits: The maximum amount or rate of wastewater flow that may be discharged
to the City for treatment as measured in Millions of Gallons per Day (“MGD”) or cubic feet
per second (“cfs”) as specified in Exhibit “A”.

G. Industrial User: Any person that introduces an indirect discharge reguiated under the
Clean Water Act, state or local law to the POTW.

H. Loadings Limits: The maximum Biochemical Oxygen Demand (“BODS") loadings and
Suspended Solids (“SS™) loadings that may be discharged to the City for treatment as
specified in Exhibit “A”,

I. Long Term Control Plan (“LTCP”) or Long Term Control Plan Update (“LTCPU™): shall

mean the City’s approved plan for controlling combined sewer overflows. Township’s
initial share of the LTCP costs shall be 0358829084 %, subject to change. [Assuming 3.80
MGD (Township’s Sustained Peak Flow Limit) divided by 1,059 MGD peak flow (Total
Peak Flow Capacity of City’s LTCP Related Facilities), and using the City’s spreadsheet
estimating LTCP costs as shown in Exhibit “E”]. It is noted that the Township’s share of
the LTCP costs is based upon the Township’s Sustained Peak Flow Limit divided by the
total system-wide Peak Flow Capacity of the all LTCP Related F acilities; whereas the
Township’s cost sharing of all other components of the City’s POTW are related to the
Township’s Flow and Loading Limits set forth in Exhibit A of this Agreement relative to
the design capacities of each of the facilities in the POTW specifically utilized in the

conveyance and treatment of the Township’s wastewater discharges into the City’s POTW.



J. LTCP Related Facility: Any device, structure, tanks, piping, practice, material or

surfacing, including but not limited to landscaping and or vegetative techniques, which will
be used by the City to meet its water quality based effluent limits which are currently
contained in Appendix I, Table 1, of the City’s Consent Order and Agreement (“COA™)
with PADEP, entered into June 1, 2011, or which may be subsequently modified by PADEP
or EPA through changes to the COA, modifications to the City's NPDES permits, or the
issuance of any additional orders by either PADEP or EPA.

K. PADEP: Commonwealth of Pennsylvania Department of Environmental Protection.

L. PCB: Polychlorinated Biphenyls.

M. Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits established

in this Agreement and Exhibits.

N. Publicly Owned Treatment Works (“POTW™): A treatment works as defined by Section

212 of The Clean Water Act (33 U.S.C. §1292) which is owned by the City including any
devices and systems used in the storage, treatment, recycling or reclamation of municipal
sewage and industrial waste. This definition includes any sewers, manholes, pumping
stations and related appurtenances that convey wastewater to the POTW treatment plant, but
does not include pipes, sewers or other conveyances not connected to a facility providing
treatment. POTW shall also include any sewers, manholes, pumping stations and related
appurtenances that convey wastewater to the POTW from persons outside the City who are,
by contract or agreement with the City, users of the City’s POTW.

O. Significant Industrial User (“SIU™): (1) any Industrial User subject to any National
Categorical Pretreatment Standard; or (2) any Industrial User that discharges an average of

25,000 gallons per day or more of process wastewater to the POTW (excluding sanitary,



noncontact cooling and boiler blowdown wastewater) or contributes a process waste stream
which makes up five percent (5%) or more of the average dry weather hydraulic or organic
capacity of the POTW treatment plant; or (3) any Industrial User that is found by the City,
PADEP or EPA to have a reasonable potential, either alone or in conjunction with other
discharges, to adversely affect the POTW, the Collector system, the Solid Waste Byproducts
of the POTW, or air emissions from the POTW.

P. NEWPCP: Northeast Water Pollution Control Plant of the City

Q. Suspended Solids (“SS™): The total suspended matter that floats on the surface of, or is

suspended in water, wastewater or other liquids, and which is removable by laboratory
filtering expressed in terms of concentration in milligrams per liter (mg/1).

R. Sustained Peak Flow Rate: The wastewater flow rate sustained or exceeded for any five

(5) consecutive minute interval, expressed in terms of MGD or cfs.

II. TERM
A.This Agreement shall be effective as of July 1, 2015 (“Effective Date™) and shall
continue in force and effect through June 30, 2025, unless terminated earlier as provided
herein,

B. Termination without Cause

Either Party may terminate this Agreement without “cause” at any time, but only upon five
(5) years written notice.

C. Termination for Cause.

(1) City shall have the right to terminate this Agreement for “cause” at any time, but

only upon twelve (12) months written notice. “Cause” shall mean:



(a) Continuing exceedances of the Flow and Loadings Limits which are not
corrected as required by this Agreement and which impair the safe and efficient operation of the
City*s wastewater facilities or which cause City to be in violation of permits issued by PADEP or
EPA; or

(b)  Failure by Township to meet its financial obligations under this
Agreement for a period of six (6) consecutive months; or

{c} Failure by Township to meet its obligations for PCB Minimization as sef
forth in Section II1.G of this Agreement; or

{(d)  Failure by Township to comply with a final decision or determination of
an Arbitration Panel or court of competent jurisdiction rendered under this Agreement within
three (3) months of the date the decision or determination became final, unless otherwise
specified by the Arbitration Panel or a court of competent Jjurisdiction; or

(e) Failure of the Township to comply with the requirements of Section X.D
of this Agreement, related to Exclusionary Private Organizations.

H Failure of the Township to execute a revision of this Agreement in
accordance with Section HI (B).

(2)  The City shall provide the Township with a sixty (60) day opportunity to cure any
violation the City alleges under Section II (C) (1) immediately above. Should Township
fail to cure the alleged violation, the City may exercise all of its ri ghts under this

Agreement, including those in Section II (C) (1) immediately above,

IIL. SCOPE OF SERVICES AND WASTEWATER LIMITS



A. Wastewater Treatment Services. City shall convey, treat and dispose of wastewater and
its byproducts delivered by Township to approved connection points identified in Section
V.B of this Agreement.

B. Fiow and oadings I imits. The wastewater delivered by Township to City shall not
exceed the limitations set forth in the “Flow and Loadings Limits Addendum® (attached
hereto and incorporated as Exhibit “A™). City is developing a model of its wastewater
conveyance system that will determine appropriate flow limits for each of Township
connections to the City's collection system. Both City and Township agree that these
individual connection limits are critical in order to prevent hydraulic overloads in their
respective collection systems that could result in the unauthorized and unpermitted
discharge of sewage into the environment. When such limits are available, City will notify
Township of these limits and provide Township with ninety (90) days to discuss and review
these individual connection limits. Should the Township disagree with any of the individual
connection limits it shall, within the 90 day period, submit its written objections to the City.
These objections shall include the specific engineering, modeling or hydraulic rationate for
the objection. Should Township choose not to submit an objection letter, or submit an
objection letter without the specific engineering, modeling or hydraulic rationale for the
objection, then the City and Township agree that the individual connection limits shall
constitute an amendment to this Agreement and shall be immediately incorporated into the
Agreement. No further action shall be necessary by either party for the incorporation of the
individual connection limits into the Agreement.

C. Prohibition on Discharges that Exceed the Flow Limits and Loadings Limits.

Township's wastewater flow shall not exceed the Flow Limits set forth in the Flow and Loadings



Limits Addendum. Township’s discharges may not exceed the Annual Loadings Limits, either
for BODS or $8. No planned activity that will cause an exceedance shall be permitted without
the written approval of the City. Township shall be responsible for all City costs and damages
caused by its exceedances of the stated Flow and Loadings Limits.

D. Exceedance Charges. Township shall be liable to pay City for exceedances of the Flow

and Loadings Limits as set forth in the Flow and Loadings Limits Addendum in accordance with

the “Exceedance Charges Addendum” (attached hereto and incorporated herein as Exhibit “B).

E. Plan to Eliminate Exceedances, If Township’s discharge to City is a Prohibited
Exceedance as defined in Section I11.C of this Agreement, then Township shall do the following:

(1)  Flow Exceedances. Within ninety (90) days of written notice from City,

Township shall develop and submit a written report detailing a plan of action to eliminate the
prohibited exceedance(s) within a one (1) year period from the date of the City's approval of the
Township’s plan. Within thirty (30) days of receipt of the plan, Township and City shall meet to
discuss the content of the Township’s proposed plan, including any revisions to be required by
City prior to implementation of the plan. Unless City submits written amendments to the plan to
Township within thirty (30) days of the date of the meeting, the plan shall be deemed to be
approved. If the Township fails to submit a written report detailing a plan of action, Township
shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such
time as Township submits a plan, or if City is prohibited from approving the plan due to
technical or legal reasons, City shall notify Township of such reasons and Township shall have
sixty (60) days from such notice to revise its plan. After this period Township shall pay City the
sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such time as Township

submits an approvable plan. In the event of a flow exceedance(s), nothing herein shall require



City to certify the availability of treatment capacity until any flow exceedance(s) have been
eliminated or abated. During the pendency of any approved remediation plan, as provided under
this paragraph, Township shall not be liable to City for any fines or penalties for flow
exceedance(s) as provided under this Agreement, This exception shall not apply to exceedance
charges incurred by Township.

(2)  Loadings Exceedances. Within ninety (90) days of written notice from City,
Township shall develop and submit to City a written report detailing the circumstances that
caused the loading exceedance(s) and a plan of action to immediately eliminate the prohibited
exceedance(s). Within thirty (30) days of receipt of the plan, Township and City shall meet to
discuss the content of the Township’s proposed plan, including any revisions to be required by
City prior to implementation of the plan. Unless City submits written amendments to the plan to
Township within thirty (30) days of the date of the meeting, the plan shall be deemed to be
approved. . If the Township fails to submit a written report detailing a plan of action, Township
shall pay City the sum of One Thousand Dollars ($ 1,000.00) per week or part thereof, until such
time as Township submits a plan, or If City is prohibited from approving the plan due to
technical or legal reasons, City shall notify Township of such reasons and Township shall have
sixty (60) days from such notice to revise its plan. After this period Township shall pay City the
sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such time as Township
submits an approvable plan. During the pendency of any approved remediation plan, as provided
under this paragraph, Township shall not be liable to City for any fines or penalties for loading
exceedance(s) as provided under this Agreement. This exception shall not apply to exceedance

charges incurred by Township.



F. Certification of Sewer Capacity. City may determine that City does not have adequate

sewer capacity to permit additional sewer connections to any part of Township system that will
discharge to City if Township has exceeded the Flow and/or Loading Limits set forth in Exhibit
“A” and has failed to submit an appropriate remediation plan approved by City, as provided
under Article IILE of this Agreement. City’s authority with respect to sewer certifications shall
be as provided in the Pennsylvania Sewage Facilities Act (Act 537, as amended).

G. Polychlorinated Biphenyls Minimization, DRBC’s Water Quality Regulation and Water
Code Section 4.30.9 requires City to implement a Pollutant Minimization Plan (“PMP™) at its
POTW to reduce its contribution of PCB to the Delaware Estuary. In order to ensure City’s
compliance with this requirement, Township shall:

(D Within ninety (90) days of the Effective Date of this Agreement, supply
City with any information it has regarding PCB within the Township,

(2) Provide information regarding PCB within the Township as required by
PADEP, EPA, NPDES permits, or any regulatory authority.

3) Implement any and all new and/or more stringent PCB requirements or
reductions that may be imposed upon City’s POTW, Township agrees to
implement these requirements or reductions in its drainage area
simultaneously with City’s implementation of these new requirements,

4) Accept the City’s limit for PCB in its wastewater discharged to City, as
they exist or may be revised. Township accepts PWD regulations which
currently require PCB be at a level not detectable as analyzed by EPA

Method 608.
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(5) Upon request by City, implement a PMP throughout the entire drainage
area of Township that contributes flow to the City’s POTW in order to
achieve the maximum practicable reduction, as defined in DRBC’s
regulations, of PCB into the City’s POTW.

(6) Cooperate with any City investigation or trackdown of PCB within the

Township’s drainage area that contributes flow to the City’s POTW.

Iv. BILLING. PAYMENTS AND CHANGE IN RATES

A. Township shall pay wastewater treatment charges consisting of its allocated share
of the capital, operation and maintenance costs of City's wastewater conveyance and
treatment facilities in accordance with generally accepted wastewater rate methodologies, as
determined by City’s most recent rate study completed by City’s consultant. Township shall
also pay a management fee to City.

(1)  Wastewater Treatment Charges:

(a)  Capital Charges. The capital charges shall include, but not be limited to,
depreciation expense and a Return on Investment (“ROI”) on facilities allocated to Township.
Depreciation and ROI capital charges shall apply to all applicable capital projects which are
completed, in-service and servicing Township. Depreciation and ROI shall be billed as a fixed
monthly charge. Facilities allocated to Township shall include both those facilities related to
City’s POTW as well as those facilities necessary for City to comply with and implement the
LTCP throughout the City. Township’s initial share of the LTCP costs shall be 0.3 58825084% of
the total LTCP costs. Township shall pay depreciation and RO for its allocated share of the

capital portion of the LTCP facilities placed into service.
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Attached hereto as Exhibit “E” is the City’s current estimate and projection of the total
capital costs and operation and maintenance costs it anticipates spending to fulfill the
requirements of its LTCP. Based on Township’s share of these total LTCP costs Exhibit “E”
estimates Township’s yearly and total share of the LTCP costs.

ALTHOUGH EXHIBIT “E” IS THE CITY’S CURRENT BEST ESTIMATE,
BOTH PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN
CREATED SOLELY FOR THE PURPOSE OF ASSISTING TOWNSHIP IN
LONG TERM BUDGETING SO THAT IT WILL BE ABLE TO MEET ITS
FINANCIAL OBLIGATIONS UNDER THIS AGREEMENT. BOTH
PARTIES ACKNOWLEDGE AND AGREE THAT THE TOTAL LTCP
COSTS AND/OR THE YEAR IN WHICH ANY PARTICULAR LTCP COST
IS INCURRED IS SUBJECT TO SUBSTANTIAL CHANGE. GIVEN THE
TWENTY-FIVE (25) YEAR TERM OF THE LTCP, CHANGING
ENVIRONMENTAL REQUIREMENTS, CONSTRUCTION DELAYS,
LABOR AND MATERIAL COST INCREASES, GENERAL INFLATION
ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT THIS TIME IS AN
ESTIMATE.

(b) Operations and Maintenance Charges. Operation and maintenance charges

shall include, but not be limited to, expenses associated with the operation, maintenance, repairs,
rentals and replacements of City's wastewater facilities appropriately allocated to Township, as
well as appropriate shares of employee benefits, departmental overhead and other allocable non-
direct overhead expenses. Further, Township shall initially be responsible for 0.358829084 % of
all operation and maintenance expenses incurred by the City in complying with and
implementing the City’s LTCP. An estimate of these costs is provided in Exhibit “E”. (Please see
Section IV.A (1) (a), immediately above, regarding the limitations of this estimate). Township
shall pay these operations and maintenance expenses based on the periodic projections of these
expenses in connection with the City’s cost of service study. Operation and maintenance costs 50

allocated shall be net of miscellaneous operating revenues related to those expenses.
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() Management Fee. The management fee shall equal twelve percent (12%)
of the total Wastewater Treatment Charges. Wastewater Treatment Charges shall be the sum of
the charges noted in Section IV.A (1) (a) and (b) immediately above.

(2)  Township’s Wastewater Treatment Charges associated with the City’s POTW,
beginning on the Effective Date of this Agreement, shall be as shown in Table A-49 of Exhibit
“D7, and shall rernain in effect until revised in accordance with the terms of this Agreement. The
City anticipates that a new cost of service study will be completed soon which would revise the
charges shown in Table A-49,

(3)  Township shall have the right, upon written request, to review City's method of
computing the charges for, and allocating the cost of providing wastewater treatment services to
Township. Such review shall be subject to the provisions relating to Notice of Changes in Rates
of Section IV.C of this Agreement.

B. Billing.

(1)  City shall provide Township with wastewater flow and loadings data and
computations utilized in billing Township for the three (3) month periods ending in March, June,
September, and December. Billings for all other months will be estimates based upon one-third
(1/3) of the amount of the prior quarter’s billing. Quarterly billings shall recognize and credit
Township for payments made for estimated billings.

(2)  City shall render bills to Township on a monthly basis for the charges set forth in
this Agreement. Annual charges shall be divided by twelve (12) for purposes of monthly billing,

(3)  Bills shall be payable to City by Township within thirty (30) days of the date

rendered. If Township objects to any bill, in whole or in part, Township shall notify City in
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writing prior to the bill's due date. (This writing shall hereinafter be referred to as the “Objection
Letter.”).

(a) The Objection Letter shall state in detail the exact nature of the objections
and shall include any and all facts and documentation supporting the objections. Within thirty
(30) days after receipt of the Objection Letter, City and Township shall meet to discuss the
substance of the Objection Letter, and shall attempt to reach a resolution of the matters raised in
the Township Objection Letter. In the event that no such resolution can be reached, then the
parties may proceed to Arbitration as provided under Section VIII of this Agreement.

(b  Within sixty (60) days after receipt by City of the Objection Letter, City
and Township may proceed to arbitration pursuant to Section VIII of this Agreement to resolve
the specific objections made in the Objection Letter.

(c) During the sixty (60) day period prior to arbitration, Township shall have
the opportunity to conduct an inspection and audit of City records in accordance with Section
X.A of this Agreement.

(4)  All billings, including those subject to an Objection Letter, shall be paid in full
and by the due date. Late fees at the rate of one and one-quarter percent (1-1/4%) per month
simple interest shall be added to any balance unpaid after the due date,

(5)  Anobjection that results in monies to be refunded to the Township shall be
credited in the next billing to the Township, unless an Arbitration Panel decides otherwise,

C. Notice of Changes in Rates.
(1) City shall provide notice to Township of any change in rates or billing practices at

least ninety (90) days in advance of the effective date of such new rates or practices,
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(2)  If Township has an objection to the change in rates or billing practices Township
shall notify City in writing within ninety (90) days from receipt of the City's notice as to its
specific objection(s), the “Change Objection Letter”.

(@)  The Change Objection Letter shall include any and all facts or
documentation supporting the specific objections contained therein. The Change Objection
Letter shall automatically be deemed to be a demand for arbitration and the Parties shall
immediately proceed to arbitration in accordance with Section VIII of this Agreement.

(3) In the event Township fails to serve City with a Change Objection Letter within
ninety (90) days from receipt of City's notice, the rate increase or change in billing practices shall
be deemed fully accepted and approved by Township, and Township shall have waived all rights
under this agreement or by any other legal proceeding to contest the rate increase or change in
billing practices.

(4)  Parties agree to accept the rate development methodology used by the City in
determining the rates and charges described in Section IV, Exhibit “D” and Exhibit “E” of this
Agreement. Township shall have the right to dispute the calculation of wastewater treatment
charges set pursuant to this Agreement, however Township shall not have the right to dispute, by
arbitration or any other legal proceeding, the methodology used by the City in developing said
charges to Township. The City agrees that its rate methodology shall generally follow and

remain consistent with the rate making principles as set forth in the Water Environment

Federation Manual of Practice No. 27, Financing and Charges for Wastewater Systems, as
amended or succeeded during the term of this Agreement.
(5)  Should there be any material change to the Rate Making Methodologies (in

narrative form), after the Effective Date of this Agreement, the City shall notify Township of
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such change. A material change is defined as any change to the Rate Making Methodologies that
would result in an overall annual increase to Township of 1% (one percent) or more. Annual
increases due to increases in the City’s revenue requirements shall not be considered a change in
methodology. Township shall have the right to review and challenge any material change
pursuant to Section I'V.C (2). While Township agrees to accept the current Rate Making
Methodologies as set forth in Exhibits “D” and “E” of this Agreement, it retains the right to
review and challenge specific costs for materials, services and projects billed by the City to
Township.

(6)  The ROI charged shall also not be subject to dispute by Township unless the City
increases the ROI to a rate higher than eight percent (8%) per annum. Exhibits “D” and “E” are
attached to this Agreement as a description of the methodology currently utilized by the City in

developing rates under this Agreement.

V. CONSTRUCTION, QPERATION, AND MAINTENANCE OF TOWNSHIP’S
CONVEYANCE SYSTEMS

A. Design and Construction of Sewers. Township at its sole cost and expense shall

design, construct, own, operate, maintain and repair the sanitary sewers and connections to
the City system necessary to convey its wastewater to the City system.
B. Approved Connection Points. The approved connection points are:

1. MLM1 (PHILMONT) Byberry Road and Philmont Avenue

2. MLM2 (WELSHRD) Welsh Road Express Sewer at City Line

3. MLM3 (BROOKMONT) County Line Road and Erwin Street

4. MLM4 (BRENTWD) Pine and Moreland Roads

3. MLMS5 (STEVEN) City line and drainage right-of-way near Steven Road

16



6. MLM6 (RADBURN) Pine and Radburn Roads
7. MLM7 (WELSHRD?7) Welsh Road and City Line

(2) In its sole and reasonable discretion, City may require additional connection
points or approve Township's request for additional connection points.
C. Plan to Eliminate Unauthorized or Harmful Discharges.

(1)  Within thirty (30) days of written notice from the City, Township shall submit a
plan to City outlining action(s) to be taken to eliminate unauthorized or harm#ul discharges if any
of Township's connections to City's wastewater system are determined by City or any
governmental regulatory agency to be:

(a) chronic or continuous discharge problems, or

(b)  sources of unauthorized discharge(s), or

{c) sources of discharge(s) which under the Agreement adversely affect the
City's wastewater collection and treatment system, or

(d) sources of discharge(s) which cause or contribute to any violation of
federal, state or local laws or permits.

(2)  City shall promptly approve or reject said plan, and shall notify Township, in
writing, of the basis for the rejection of the proposed plan. In the event that City rejects the
Township proposed plan, the Parties agree to promptly meet and discuss the basis for City’s
rejection and to negotiate terms acceptable to City.

(3)  Any action taken pursuant to this section shall be at the sole expense of
Township.

D. Acute discharge problems affecting the health, safety, or environment shall be

immediately corrected by Township upon notice by the City.
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VL. METERING AND SAMPLING
A.Meters and Equipment. Township shall own and maintain the meter, metering
equipment, and the electronics associated with the meter at the Welsh Road Express Sewer
connection (MLM2). Township shall obtain prompt service by qualified meter maintenance
personnel to repair any meter or electronic malfunction or breakdown at the above
connection in a timely manner. A flow accuracy test utilizing metering equipment
independent of the Township’s meter and intended to verify the accuracy of the meter shall
be performed by Township’s independent contractor every two years. If the test indicates
that recalibration is required, the meter shall be recalibrated in a timely manner. Accuracy
within five percent (5%) shall be acceptable. Township shall bear all costs associated with
flow accuracy testing and shall notify City in advance of such tests. City shall have the right
to observe the testing and recalibration. City shall own and maintain the meter, metering
equipment and electronics at the Byberry and Philmont connection (MLM1). City shall own
and maintain telemetering equipment installed at all sites in the area served by Township
which shall include equipment which converts the signal produced by the meter(s) into a
signal which can be transmitted. City shall also own and maintain all equipment located in
the City necessary to receive and record telemetered information. City, upon reasonable
notice to Township, shall be entitled to jointly inspect any metering equipment maintained
by Township. City shall have the right to enter the area served by Township to access
manholes upstream of any of the Township’s connection points to inspect flow and test
wastewater flow meters. City shall maintain the Byberry and Philmont meter to the same

5% accuracy standard stated above,
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B. Metering and Sampling. City shall measure wastewater flow and loadings by
metering and sampling at Connection Point(s) whenever City, in its discretion, determines
that this is necessary, practical and/or economical. Township, upon reasonable notice to
City, shall be entitled to jointly inspect the metering equipment maintained by City. City
shall base its operation and maintenance charges on its actual flow and loadings measures
whenever possible and reasonable. In the absence of actual flow and loadings measures,
City shall estimate for billing purposes using its standard methods for estimating flow(s)
and/or strength(s). City and Township agree that it is in their best interests to use estimates
of wastewater strengths for billing purposes for certain connections. Therefore, City and
Township agree that the following wastewater strength estimates shall be used for billing
purposes. City reserves the right to revise such strength estimates used for billing when it
believes they no longer reasonably represent the strength(s) of wastewater delivered by
Township to the City or to regularly sample 2 connection if the City believes the use of
estimated strengths are not appropriate. Upon request, City shall provide Township with
copies of any metering and calibration tests or studies performed on any City meters or

equipment servicing Township.

Connection BODS (mg/1) SS (mg/f)
Brentwood MLM4 126 167
Brookmont MIM3 126 167
Philmont & Byberry MLM]1 139 182
Steven Road MLMS5 126 167
Welsh Road Express MLM?2 113 152
Pine and Radburn MLM6 126 167
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Welsh Road and City Line MLM7 126 167

City and Township also agree that for certain connections it is in their best interests to use flow
estimates for billing purposes. Therefore, City and Township agree to the wastewater flow
estimates shown below. City reserves the right to revise such flow estimates, or to measure flows
by metering, when it believes they no longer reasonably represent the quantity of wastewater

delivered by Township to the City.

Connection Quarterly Flow (Million Gallons)
Brentwood MLM4 2.595
Brookmont MLM3 2.232
Steven Road MLMS5 0.493
Pine and Radburn MLM6 0.783
Welsh Road and City Line MLM?7 0.356
C. Sampling.

(1) City shall have the right to enter the area served by Township to sample
Township’s wastewater for billing purposes.
(2} City shall have the right to enter the area serviced by Township at any time for the
following purposes:
a. To sample the wastewater of a SIU; or
b. To trace a spill into the wastewater system which is believed to
originate in the Township or in a contributing jurisdiction outside
Township.
¢. Inthe above instances, i.e., Sections VI.C (1) and (2) above, City

will make a reasonable effort to notify Township in advance;
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however, Parties acknowledge that in emergency situations prior
notice may not be feasible.

3) Upon request, Township shall have the right to obtain splits of wastewater
samples taken by the City for billing purposes.

4 The City shall base the SS and BODS5 portion of the bill on the City’s results of
sampling of the Township’s flow. The SS and BODS5 analyses shall be by PADEP accredited
methodologies in accordance with the City’s PADEP laboratory certification under 25 PA. CODE
§§ 252.1-252.708.

(5) The City shall provide Quality Assurance and Quality Control (QA/QC)

laboratory data to Township upon request.

VIL PRETREATMENT AGREEMENT

A. Interjurisdictional Pretreatment Agreement. City and Township shall enter into the

contract entitled “Interjurisdictional Pretreatment Agreement” (attached hereto and
incorporated herein as Exhibit “C”). Township agrees to comply with all of the provisions
contained therein including but not limited to adoption of City’s most recent Wastewater
Control Regulations. Township further agrees to require that any outside jurisdictions which

contribute to Township’s sewer system also adopt and enforce City’s Wastewater Control

Regulations.
VIIL DISPUTES
A. Arbitration of Disputes, In the event of a dispute between the Parties concerning

terms, conditions and covenants of this Agreement or upon the issuance by Township of an

Objection Letter or Change Objection Letter, City and Township agree to submit the dispute
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to an Arbitration Panel. All petitions to compel or stay arbitration shall be filed in the
Philadelphia County Court of Common Pleas and both City and Township agree to accept
venue therein.

B. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed by City,
one by Township, and the third by agreement of the arbitrators selected by City and
Township.

(1)  The arbitrators representing Township and City shall be named within five (5)
days from the request for the appointment of an Arbitration Panel. If after a period of ten (10)
days from the date of the appointment, the two (2) arbitrators appointed by City and Township
cannot agree on the third arbitrator, then either appointed arbitrator may request the American
Arbitration Association or its successor to furnish a list of three (3) members of said Association,
who are not residents of either Philadelphia or Montgomery counties, from which the third
arbitrator shall be selected.

(2)  The arbitrator appointed by Township shall then eliminate one (1) name from the
list furnished by the American Arbitration Association within five (5) days after its publication,
following which the arbitrator appointed by City shall eliminate one (1) name from the list
within five (5) days thereafter. The individual whose name remains on the list shall be the third
arbitrator and shall act as Chairman of the Arbitration Panel.

3) Each of the Parties shall bear the costs of its own arbitrator and shall equally
divide the costs of the third arbitrator and all other common costs.

(4)  The arbitration proceedings shall commence within thirty (30) days of the
selection of the third arbitrator and the arbitrators shall render their determination within thirty

(30) days after the final hearing held by the Arbitration Panel. The decision of such arbitrators
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shall be final and binding upon the Parties, except in the case of fraud. In rendering their
decision, the Arbitration Panel shall be bound by the terms and conditions of this Agreement,
and may not render a decision which will add to, subtract from, or modify the terms of this
Agreement

(5)  Upon mutual agreement of the City and Township, the arbitration may be delayed
for a specified period of time in order to allow the Parties additional time for 2 negotiated
settlement. Any delay in commencement of the arbitration shall last only as long as is agreed to
by the Parties,

IX. INDEMNIFICATION

A. Township agrees to defend, indemnify and save harmless City from and against
any and all claims, actions, causes, suits, demands, losses, interest, penalties and liabilities
arising from performance of the terms and conditions of this Agreement by reason of:

(1) City’s inability, due to causes beyond its control, to perform any of the provisions
of this Agreement;

(2)  Injury (including death) to persons and damages to property resulting from
operations under this Agreement to convey Township’s wastewater to the Plant(s), where such
injury is due to the negligence of Township or its employees, servants or agents or the inherent
nature of their operations;

3) EPA or PADEP action of any kind whatsoever, whether direct or indirect, for any
work undertaken by Township, its contractors or consultants, necessary and required by this

Agreement due to rejection of said work by the EPA or PADEP; and
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(4)  Any grant fund, or any portion thereof, received by Township and later
determined to be ineligible for reimbursement by the appropriate regulatory agency or grant
auditors.

B. City and Township agree that in the event of EPA or PADEP action or any other
governmental regulatory action against City of any kind whatsoever, for activities carried out
under this Agreement either by City or Township or their employees, servants or agents, City
and Township shall equitably apportion responsibility for payment of any costs, fines, penalties
or damages arising from such action. Should the City bill Township pursuant to this paragraph,
the City shall inform Township as to the nature of the bill. If the parties are unable to reach an
agreement on the apportionment of responsibility for any payment hereunder, either may proceed
to arbitration under the terms of this Agreement.

C. Township shall not be liable for injuries (including death) or property damage
occurring during the course of treatment at the POTW, except to the extent that such injuries and
damages are due to the negligence of Township or its employees, servants or agents and where
such injuries result in a direct increase to City’s operating costs. Township shall be responsible
for its proportionate share of those increased costs.

D. Nothing set forth in this Agreement shall limit or debar City from resorting to any
appropriate remedy in law or equity, or any combination of remedies for non-compliance with
this section of the Agreement, however, jurisdiction over disputes regarding to this section shall
first be subject to resolution as provided under Section VIII of this Agreement.

E. Nothing contained in this Agreement shall be deemed to confer upon any third

person any right against City or Township or to vest in said third person any cause of action
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against City or Township or to authorize any such third person to institute any suit or suits

against City or Township.
X. MISCELLANEQUS
A. Inspection and Audit. City and Township agree to maintain complete records and

accounts concerning their responsibilities under this Agreement. Both Parties shall at all times
have the right to examine and inspect said records and accounts upon thirty (30) days written
notice. If required by any law or regulation, Township shall make said records and accounts
immediately available to federal and state authorities.

B. No Transfer of Rights. Township shall not confer, transfer, convey, assign or

license to any third party any rights obtained under this Agreement including but not limited to
assignment of wastewater treatment capacity without the express prior written consent of City.

C. Ownership, Management and Control of Plants and LTCP Facilities. City retains

sole ownership and control of its POTW and all other wastewater conveyance and treatment
facilities, including all facilities related to compliance with and the implementation of the City’s
LTCP and agrees to operate, maintain, repair, and improve its facilities associated with service to
Township. City retains the sole and exclusive right to make all managerial and other decisions
regarding its POTW and LTCP related facilities, including but not limited to those decisions
regarding operation, maintenance, upkeep, expansion, abandonment or replacement of all or a
portion of its POTW and LTCP related facilities.
D. Nondiscrimination

(1) This Agreement is entered into under the terms of the Philadelphia Home

Rule Charter and in its performance, Township shall not discriminate nor

permit discrimination against any person because of race, color, sex, sexual
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orientation, religion, national origin or ancestry. In the event of such
discrimination, the City may terminate this Agreement forthwith or exercise
any other remedy provided to the City in this Agreement or at law or in
equity. The foregoing shall not be construed to limit or restrict the City’s
right to terminate this Agreement as set forth in other sections of this
Agreement,

(2) TIn accordance with Chapter 17-400 of The Philadelphia Code, Township
agrees that its payment or reimbursement of membership fees or other
cxpenses associated with participation by its employees in an exclusionary
private organization, insofar as such participation confers an employment
advantage or constitutes or results in discrimination with regard to hiring,
tenure of employment, promotions, terms, or privileges or conditions of
employment on the basis of race, color, sex, sexual orientation, religion,
national origin or ancestry, constitutes a substantial breach of this
Agreement entitling the City to all rights and remedies provided in this
Agreement or otherwise available at law or in equity.

(3) Township agrees to include subparagraphs (1) and (2) of this Section (D),
with appropriate adjustments for the identity of the parties, in all
subcontracts which are entered into for work to be performed pursuant to
this Agreement.

(4) Township further agrees to cooperate with the Commission on Human

Relations in any manner which the said Commission deems reasonable and
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necessary for the Commission to carry out its responsibilities under Chapter
17-400 of The Philadelphia Code.
E. Successors and Assigns, All the covenants contained in this Agreement shall
extend to and bind the respective successors and assigns of the Parties hereto with the same
effect as if the words “successors and assigns” had, in each case, been specifically mentioned.

F. Waiver. The failure of either City or Township to insist upon strict performance of

this Agreement or of any of the terms or conditions hereof shall not be construed as a wajver of
any of its rights herein granted, unless specifically stated in this Agreement.

G. Captions. The captions in this Agreement are for convenience only and are not part
of the Agreement. The captions do not in any way define, limit, describe or amplify the
provisions of this Agreement or the scope or intent thereof.

H. Entire Agreement, This Agreement and its Exhibits, incorporated herein, represent
the entire agreement of the Parties hereto and there are no collateral or oral agreements or
understandings. This Agreement may be amended or modified only in writing signed by both

City and Township. This Agreement supersedes all previous wastewater agreements between

City and Township.
I Severability, In the event any provision hereof is held illegal or invalid, no other

provision of this Agreement shall be affected; and this Agreement shall then continue in full

force as if such illegal or invalid provision had not been contained herein.
J. Re-rating

Should the City decide to enlarge its wastewater treatment plants to allow for additional
contributions into its plants, and should this result in the plants having a new higher rated
capacity ("New Higher Rated Capacity") then the Township's percentage contribution of costs
paid to the City shall be adjusted in accordance with the New Higher Rated Capacity. Expansion
of the City's wastewater treatment plants to capture additional wet weather flow to meet its
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federal and state mandated CSO overflow reduction requirement , as set forth in the City's LTCP,
shall not be deemed as a New Higher Rated Capacity as its function is to reduce existing
overflows given its current contributions and not to allow for additional contributions. Therefore,
for example, the City's Northeast Wastewater Treatment Plant's secondary bypass, contained in
the City's LTCP, shall not be deemed as a New Higher Rated Capacity.

K. Notices. All notices, billings, payments and communications required to be given in
writing under this Agreement shall be sent by certified United States mail, postage prepaid and
by email communication or delivered by hand delivery with receipt obtained, to the addresses
below or at such other addresses as City or Township may designate in writing from time to

time:

If intended for City: Water Commissioner
City of Philadelphia Water Department
1101 Market Street, 5 Floor
Philadelphia, Pennsylvania 19107

If intended for Township: Township Manager
Lower Moreland Township
640 Red Lion Road
Huntingdon Valley, PA 19006

28



IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be executed
by its Water Commissioner, and the President of the Board of Commissioners has executed this

Agreement on behalf of Lower Moreland Township, as of the day and year first above written.

CITY OF PHILADELPHIA

Howatd F. Neukrfig, PE
Water Commissioner

Approved as to form:

By: ,,¢ l‘/ @

Scott Schwarz
Divisional Deputy City Solicitor

LOWER MORELAND TOWNSHIP
] / i - 3 _. - # - .._:\-7_.-'
BY J:_ / (A Y- e
Robert P, DeMamms
President, Board of Commissioners

Aftest:

s —

Chnstopher R. Hoffman
Secretary
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EXHIBIT “A»

FLOW AND LOADINGS LIMITS ADDENDUM

FLOW LIMITS
Connection Annual Average Maximum Sustained Peak

Da GD Da GD Flow Limit (MGD) / (cfs)

Welsh Road 1.20 1.80 240 MGD / 3.71efs
All Other Points 0.70 1.05 1,40 MGD / 2.17 cfs
Total 1.90 2.85 3.80 MGD / 5.88 55

SUSPENDED SOLIDS AND BIOLOGICAL CXYGEN DEMAND

ANNUAL LOADINGS LIMITS
BOD Suspended Solids
Total for all
Connection Points 729,000 Ibs. 966,000 Ibs.

Annual Average Daily Flow shall be the total volume of wastewater flow metered or estimated

during any consecutive 365 day period, divided by 365, expressed in terms of MGD or part
thereof.

Maximum Day Flow shall be the volume of wastewater delivered during any consecutive 24
hour period, expressed in terms of MGD.

Sustained Peak Flow shall be the wastewater flow rate measured during any five (5)

consecutive minute interval, expressed in terms of MGD or cfs.

Annual Loadings of BODS or SS shall be the loadings calculated using flow and strength data
for any consecutive 365 day period, expressed in terms of pounds.




EXHIBIT “B”

EXCEEDANCE CHARGE ADDENDUM

L Township hereby agrees to exert its best efforts in ensuring that the limits established
herein are not exceeded. Township hereby recognizes the City’s desire to avoid or eliminate any
exceedances of the parameters below and that such exceedances can create si gnificant operating
difficulties for the City and the possibility of significant increased capital and operating costs as
well as fines.
1. Township shall be liable to City for the following exceedances when its flows and/or
loadings exceed the limits set forth in the Flow and Loadings Limits Addendum (Exhibit “A”):
A.  Annual Average Daily Flow Exceedance Charge. The Annual Average Daily Flow
exceedance charge shall be at the daily rate of One Hundred Dollars ($100.00) per hundred
thousand gallons per day flow rate, or part thereof, of wastewater flow over the Annual
Average Daily Flow Limit described in Exhibit “A”. The Township shall be assessed
exceedance charges for each period described in Exhibit “A” in which flows exceed the
stated limit,

B.  Aonual Loadings Exceedance Charges. The annual loadings exceedance charges shall

be at the annual rates of Seven Hundred Dollars ($700.00) for each one thousand pounds of
BODS5 and Seven Hundred Dollars ($700.00) for each one thousand pounds of SS, delivered
by Township in excess of the respective stated annual loadings limit. Township shall be
assessed exceedance charges for each period described in Exhibit “A” in which the annual

loadings limits are exceeded



C. Sustained Peak Flow Exceedance Charge. The Sustained Peak Flow exceedance

charge shall be at the annual rate of Thirty-nine Hundred Dollars ($3,900.00) per hundred
thousand gallons per day for any flow above the Sustained Peak Flow Limit measured over
any five (5) consecutive minute period. Should the Sustained Peak Flow Limit be exceeded
more than once in a calendar month, Township shall be billed only for the highest monthly
exceedance. The difference between a higher amount of Sustained Peak Flow experienced in
any subsequent month during the remainder of a fiscal year and the previously billed
maximum Sustained Peak Flow will also be subject to the Sustained Peak Flow exceedance
charge. The Sustained Peak Flow limit will be re-established at the beginning of each

subsequent fiscal year at the contract level set forth in Exhibit “A.”

D. Application of Exceedance Charges

(1} Exceedance charges shall be billed in accordance with the terms and conditions

stated in Section IV.B of this Agreement.

E. Sustained Peak Flow Limit Exemption
(1)  The City recognizes that the Sustained Peak Flow Limit above could be violated

during extreme wet weather events. Therefore, the Parties agree that the Township shall
not be held in violation of this Agreement should it exceed its Sustained Peak Flow Limit
as a resuit of a wet weather event that meets the condition set forth below. A wet weather
event that exceeds the condition set forth below and results in the ‘Township exceeding its
Sustained Peak Flow Limit as shown above shall be considered an exemption to the

Sustained Peak Flow Limit and Township shall not incur exceedance charges. However,



a wet weather event that does not exceed the condition set forth below and results in the
Township exceeding its Sustained Peak Flow Limit shall be considered a violation of the
Agreement and shall result in Township incurring exceedance charges. This exemption
does not relieve the Township of the requirements of Section IILE of this Agreement.

(2) The exemption condition is as follows: A rain event must exceed 2.75 inches
in a twenty-four (24) consecutive hour period. Once the twenty-four consecutive hour
period has been established, the Sustained Peak Flow Limit must be met within forty-
eight (48) hours from the start of the defined twenty-four hour rainfall period or it will be
considered a separate exceedance and thereby not qualify for this exemption. At no point
shall two twenty-four hour periods overlap. All such events shall be quantified using
hourly precipitation data obtained from the Philadelphia Water Department’s Rain Gauge

(RG-24) located near the intersection of Lockart Road and Lockart Lane in the City.

F. Exceedance Charge Forgiveness

M The City agrees not to assess exceedance charges for up to two Minor
Exceedances of the Sustained Peak Flow Limit in each fiscal year. A Minor Exceedance
is defined as any violation of the Sustained Peak Flow Limit contained in Exhibit A
which lasts for no more than three consecutive five minute intervals - 15 consecutive
minutes in total. Should the Township have any more than two Minor Exceedances in
any fiscal year the Township shall be subject to exceedance charges for those additional
exceedances.

2) The City agrees to waive all exceedance charges incurred prior to the

Effective Date of this Agreement, July 1, 2015.



IIl. Charges for Years Subsequent to 2015

During 2016, and for each calendar year thereafter, the exceedance charges stated above will
be adjusted in accordance with the percentage change in the Consumer Price Index from the
prior calendar year, upon the availability of the Consumer Price Index for J anuary of each
subsequent year. The index to be used for this adjustment shall be the Consumer Price Index
published by the U.S. Bureau of Labor Statistics for all urban consumers (“CPI-U”) for the

Northeast Region US, all items.

IV. Example Applications of the Flow Exceedance Charges

A. Example Application of the Annual Average Daily Flow Exceedance Charge. Assume

that during fiscal year 2020 the Township's Annual Average Daily Flow was determined to
be 2.0 MGD for a consecutive period of 365 days ending during fiscal year 2020, such that
the Township exceeded the Annual Average Daily Flow limit by 1 hundred thousand gallons
per day for 30 days. Also assume that the CPI-U for the Northeast Region US - all items
index was 253.0 in January 2015 and 293.3 in January 2020. The fiscal year 2020 daily
rate of the Annual Average Daily Flow Exceedance Charge would be $115.90 per hundred
thousand gallons (8100.00 per hundred thousand gallons per day x 293.3 / 253.0). The
total Annual Average Daily Flow Exceedance Charge would be $3,477.00 (8115.90 per one
hundred thousand gallons per day x 30 days x 1 hundred thousand gallons per day),

B. Example Application of the Sustained Peak Flow Exceedance Charpe. Assume that

during fiscal year 2020 the Township's Sustained Peak Flow was 3.90 MGD Jor 20
consecutive minutes during the fiscal year period, such that the Township exceeded the
Sustained Peak Flow limit by 1 hundred thousand gallons per day (3.90 MGD — 3.80
MGD). Also assume that the CPL-U for the Northeast Region US - all items index was
253.0 in January 2015 and 293.3 in January 2020. The fiscal year 2020 annual rate of the
Sustained Peak Flow Exceedance Charge would be $4,521.00 per one hundred thousand




gallons per day ($3,900.00 per one hundred thousand gallons per day x 293.3 / 253.0). The
total Sustained Peak Flow Exceedance Charge would be $4,521.00 (34521.00 per hundred
thousand gallons per day x 1 hundred thousand gallons per day).

C. Additional Example of the Sustained Peak Flow Exceedance Charge. Assume that the

Jollowing exceedances occurred during fiscal year 2015 at the Welsh Road Express Sewer
connection (MLM2) where the sustained peak flow limit is 1.40 MGD and a rainfall
exemption of 2.75", as defined above, is in effect. All exceedances in this example are

assumed to be longer than 15 consecutive minutes in duration.

Highest Sustained Rainfall  Flow Exceedance Exceedance

Charge
# Date  PeakFlow (MGD}  jn. (MGD) $
1 7/4/2014 1.50 2.00 0.10 $ 3,900,
2 7/15/2014 1.80 2.90 0.40 0
3 8/10/2014 1.60 2.00 0.20 $ 7,800.
4 9/52014 1.60 2.80 0.20 0
5 3/5/2015 1.50 2.00 0.10 $ 3,900.
6 4/20/2015 1.90 2.80 0.50 0

Total Exceedance Charges FY 2015 ...... $ 15,600.

Computation of Exceedance Charges for exceedances shown above ...

1. 1.50MGD — 1.40MGD = 0.10 MGD; .10 MGD /10 = lhundred thousand gallons of
excess flow X § 3,900. = exceedance charge for exceedance # 1.

2. 1.80 MGD flow not subject to exceedance charge because rainfall exemption of 2,75
applies. No exceedance charge results.

3. 1.60—-1.40=020; 0.20 MGD /10 = 2 hundred thousand gallons of excess flow X
33,900 = 8 7,800. exceedance charge for exceedance # 3.

4. 1.60-1.40=10.20;0.20 MGD / 10 = 2 hundred thousand galions of excess flow, but
no exceedance charge results because of rainfall of 2.80” exceeds exemption of 2.75”



3. 1.50-1.40=0.10; 0.10 MGD / 10 = 1 hundred thousand gallons of excess flow X
5 3,900 =3 3,900. exceedance charge for exceedance # 5.

6. 1.90-1.40=0.50;0.50 MGD / 10 = 5 hundred thousand dollars of excess flow, but
no exceedance charge results because of rainfall of 2.80” exceeds exemption
allowance of 2.75"



EKH‘IBI’I‘ “C”

INTERJURISDICTIONAL PRETREATMENT AGREEMENT BETWEEN
THE CITY OF PHILADELPHIA
AND
LOWER MORELAND TOWNSHIP

RECITAL

WHEREAS, City owns and operates wastewater collection and treatment facilities; and

WHEREAS, Township will be utilizing the City’s Wastewater Treatment Services
pursuant to the attached Service Agreement between City and Township; and

WHEREAS, City must develop and implement an industrial pretreatment program
pursuant to conditions contained in its discharge permits (Permits # PA0026671, PA0026689 and
PA0026662) issued by the Pennsylvania Department of Environmental Protection; and

WHEREAS, Township desires to continue to utilize the Wastewater Treatment Services
and recognizes its industrial waste control obligations under 40 CFR § 403 and the City’s
Wastewater Control Regulations.

NOW, THEREFORE, intending to be legally bound and in consideration of the following
terms and conditions contained in this Agreement, the City and Township agree as follows:

1. No later than four (4) months after the effective date of the City’s current
Wastewater Control Regulations, Township shall adopt and diligently enforce rules and
regulations (hereinafter “Regulations”) substantially identical to the City’s current Wastewater
Control Regulations. Township shall ensure that all of its contributing municipalities then adopt
Township’s rules and regulations. Should the City amend its Wastewater Control Regulations,

Township shall adopt and diligently enforce the amendment within four (4) months from the



amendment’s effective date. Also, Township shall make its best efforts to ensure that any outside
jurisdictions which contribute to its sewer system adopt the Regulations and any amendments to
the Regulations within four (4) months of the amendment’s effective date.

2. Township shall explicitly incorporate the following provisions into its
Regulations:

(a) a provision requiring any Industrial User responsible for any accidental
discharge to notify both City and Township immediately;

(b)  aprohibition on the use of dilution as a control technique for compliance
with discharge limits except as allowed by federal pretreatment standards;

(c) a grant of authority to impose mass discharge limits in lieu of, or in
conjunction with, concentration discharge limits;

(d)  aprohibition against, and a penalty for, the knowing transmitta] of false
information by an Industrial User to either City or Township; and

(e} a grant of explicit authority to City to require the Industrial User(s) to
install monitoring and pretreatment facilities as necessary.

3. City and Township shall periodically, at a minimum of every five (5) years,
review their respective regulations and jointly draft and adopt equivalent amendments where
necessary to ensure the effective administration and operation of the pretreatment program.
Whenever City revises its regulations or drafts an amendment to its regulations, Township must
adopt same in substantially equivalent form within three (3) months of promulgation by the City.
If Township has adopted regulations identical to the City’s regulations, then, whenever City
revises or amends its regulations, Township shall adopt the identical revisions or amendment(s)

within three (3) months of promulgation by the City.



4. Township shall adopt, as part of its regulations, and enforce specific discharge
limits at least as stringent as the specific discharge limits established in City regulations.

5. Township’s regulations shall require that categorical pretreatment standards
promulgated by the U.S. Environment Protection Agency (“EPA™) by authority of the Clean
Water Act Sections 307(b) and (c) be automatically incorporated by reference into Township’s
regulations. These standards shall supersede any specific discharge limits in the ordinance which
are less stringent than the categorical standards as they apply to the particular industrial
subcategory. Township shall notify all affected Industrial Users of pertinent categorical standards
and monitoring and reporting requirements contained in 40 CFR 403.12 or included as part of the
categorical standards.

6. Township shall adopt in its regulations definitions for “Significant Industrial
User,” “Industrial User” and “Non-domestic User” which are identical to the definitions adopted
by City. City may make the final determination as to whether a particular user is a Significant
Industrial User, Industrial User or Non-domestic User based on information City may request
from Township. City may control, through wastewater discharge permits, wastewater discharges
from Significant Industrial User, Industrial User or Non-domestic User.

7. If there exists any Industrial User discharging to Township’s conveyance system
but located outside the jurisdictional limits of Township, then Township shall within thirty (30)
days from the effective date of this Service Agreement notify such jurisdiction of the
requirements contained within this Interjurisdictional Pretreatment Agreement and provide the
City with copies of such notification. Township shall negotiate and enter into an agreement with
such outside jurisdiction within six (6) months from the effective date of this Service Agreement.

Such agreement shall be substantially equivalent to this Interjurisdictional Pretreatment



Agreement, and shall be jointly executed by Township, City and the outside jurisdiction. The
agreement shall specifically state that the contributing jurisdiction must also adopt regulations
substantially identical to the City’s Wastewater Control Regulations and shall adopt all
amendments thereto within three (3) months from their effective date. Such agreement shall
ensure that the City has the same rights, powers and authority to operate its industrial
pretreatment program in the outside jurisdiction as it has within the area served by Township. If
Township is unable to reach agreement with the contributing jurisdiction within six (6) months,
then Township shall immediately thereafter take all necessary steps to prevent all discharges
from Industrial Users within the contributing Jjurisdiction to Township.

8. Township shall file with City a certified copy of its resolution and any
amendments thereto, and other interjurisdictional agreements. Township shall provide a table to
the City cross-referencing sections of its ordinance with the City’s Wastewater Control
Regulations in order to demonstrate that all provisions contained in the City’s Wastewater
Control Regulations have been incorporated into Township’s ordinance. If Township maintains,
Township shall provide City access to and copies of, if requested, all industrial monitoring
reports including 40 CFR §403.12 compliance reports, self-monitoring reports, baseline
monitoring reports, records of violations and actions taken, and any other monitoring or
reporting requirements imposed by federal, state or local regulations. These records and other
relevant information shall be maintained for at least six (6) vears.

9. Any authorized officer or employee of City may enter and inspect at any
reasonable time any part of the sewer systems of Township and its contributing jurisdictions. The
right of entry and inspection shall extend to public streets, easements, and property within which

the system is located. Additionally, City shall be permitted, as appropriate, to enter onto private



property to inspect wastewater discharges. Township shall provide complete sets of sewer plans
and make all necessary legal and administrative arrangements for these inspections. The right of
inspection shall include on-site inspection of pretreatment and sewer facilities, observation,
measurement, sampling, testing, and access to (with the right to copy) all pertinent compliance
records located on the premises of the Industrial User or Non-domestic Dischargers.

10.  Township and City hereby agree that City shall implement a pretreatment
program within the area served by Township and its contributing jurisdictions and shall perform
in connection therewith technical and administrative activities which may include; 1) updating
the industrial waste survey; 2) providing technical services, such as sampling, process chemical
analysis, and engineering advice; 3) permitting; 4) compliance monitoring; 5) enforcement; and
6) monitoring hazardous waste disposal practices.

1. City shall review Township’s ordinance and amendments thereto, and any
interjurisdictional agreements for conformance with 40 CFR Part 403, and to ensure inclusion of
all other legal provisions mandated by this Interjurisdictional Pretreatment Agreement. City shall
periodically review the enforcement efforts of Township and any other jurisdiction to ascertain
whether pretreatment requirements are being diligently enforced.

12.  If City determines that Township has failed or has refused to fulfl any
pretreatment obligations, including, but not limited to, any obligations contained within this
Interjurisdictional Pretreatment Agreement, City may develop and issue a remedial plan
containing a description of the nature of the pretreatment deficiencies, an enumeration of steps to
be taken by Township, and a time schedule for attaining compliance with all pretreatment

requirements. Such plans shall be specifically enforceable in a court of competent jurisdiction.



Where Township fails to satisfy the terms of the remedial plan, City may, upon thirty (30) days
written notice, refuse to accept any wastewater discharges from Township.

13.  In the event that EPA or PADEP action results in fines, penalties or costs being
assessed against City because of industrial or non-domestic waste discharged from Township or
contributing jurisdictions, Township and City shall equitably apportion responsibility for
payment of such fines, penalties or costs.

14. Where a discharge to the wastewater collection and treatment facilities reasonably
appears to present an imminent danger to the health and welfare of persons, or presents or may
present an imminent danger to the environment, or threatens to interfere with the operation of the
wastewater collection and treatment facilities, City may immediately initiate steps to identify the
source of the discharge and to hold or prevent said discharge. City may seek injunctive relief
and/or may pursue other self-help remedies against Township, contributing jurisdictions, and any
Industrial User or Non-domestic User contributing to the emergency conditions. Township shall
pay to City the cost of such steps specified in reasonable detail and submitted in writing to
Township taken to prevent, stop or ameliorate the effects of such discharge,

15. All provisions of this Interjurisdictional Pretreatment Agreement apply only to
areas and properties within Township’s service area from which flows, directly or indirectly,
enter the City’s wastewater collection or treatment facilities. This Interjurisdictional Pretreatment
Agreement does not apply to any area or property within Township’s service area from which
tlows do not enter the City’s wastewater collection or treatment facilities.

16.  Any disputes arising out of this Interjurisdictional Pretreatment Agreement shall
be submitted to binding arbitration performed in accordance with the procedures set forth in the

Service Agreement between Township and City, as amended.



17. The terms of this Interjurisdictional Pretreatment Agreement may be amended
only by written agreement of the Parties. In any event, this Interjurisdictional Pretreatment
Agreement shall be reviewed and revised, as necessary, at least every five (5) years.

18.  This Interjurisdictional Pretreatment Agreement modifies only those provisions of
the existing Service Agreement between the two parties which conflict with the terms of this
Interjurisdictional Pretreatment Agreement.

19.  This Interjurisdictional Pretreatment Agreement will remain in effect so long as
the Service Agreement remains in effect. Termination of the Service Agreement shall also result

in the termination of this Inferjurisdictional Pretreatment Agreement.

[remainder of page intentionally blank]



IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be
executed by its Water Commissioner, and the President of the Board of Commissioners of Lower

Moreland Township has executed this Agreement on behalf of Lower Moreland Township, as of

the Effective Date of the Service Agreement.

CITY OF PHILADELPHIA

v L

Howard F, Neu!v: g, PE
Water Commissioner

Approved as to form:

o o

Scott Schwarz ¢
Divisional Deputy City Sollcltor

LOWER MORELAND TOWNSHIP

s -
el % p
By / ol ll.
Rob DeMartlms
President, Board of Commissioners

Attest:

" i i
Pohn [ al |.'( —
By: 0&{%{? e LJT';‘-!
Christopher R. Hoffmat
Secretary




EXHIBIT “D”

The following eleven (11) pages constitute Exhibit “D>.



TABLEA-15
UNITS OF WASTEWATER SERVICE

Test Year 2015
H 2)
Lower
Units Moreland
FY 2015 Test Year
Volunme
Sanitary Wastewater Mch) 65,000
Infiltration {Mcf) 2,800
Total (Mcf) 67,800
Suspended Solids
Sanitary Wastewater (1,000 Ibs) 665
Infiltration (1,000 Ibs) 17
Total (1,000 Ibs) 682
BOD
Sanitary Wastewater (1,000 1bs) 495
Infiltration (1,000 Ibs) 4
Total (1,000 1bs) 503
Contract Maximum Units
Capacity
Sanitary Wastewater (Mcf/day) 508
Infiltration (Mcf/day) 10
Total (Mct/day) 518
Volume
Sanitary Wastewater (Mcf) 92,714
Infiltration Mcf) 2800
Total (Mcf) 95,514
Suspended Solids
Sanitary Wastewater (1,000 1bs) 966
Infiltration (1,000 1bs) 17
Total (1,000 Ibs) 983
BOD
Sanitary Wastewater (1,000 Ibs) 729
Infiltration (1,000 Ibs) 4
Total (1,000 Ibs) 733

Mef - thousand cubic feet

Mcf/day - thousand cubic feet per 