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WASTEWATER SERVICE AGREEMENT 

This Agreement ("Agreement") is made this / w day of tf~ , 2014, by 

and between the CITY OF PHILADELPHIA acting through its Water Department ("City") and 

ABINGTON TOWNSHIP ("Township"), a body corporate and politic organized and existing 

under the laws of the Commonwealth of Pennsylvania, having a principal place of business at 

1176 Old York Road, Abington, Pennsylvania, 19001 ( collectively referred to as the "Parties"). 

BACKGROUND 

WHEREAS, the City owns and operates wastewater collection and treatment facilities 

providing services to convey, treat and dispose of wastewater and its by-products ("Wastewater 

Treatment Services"); and 

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129, 

approved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into 

agreements for the sale of Wastewater Treatment Services to suburban communities; and 

WHEREAS, the Parties entered into a Wholesale Wastewater Agreement dated May 10, 

1983, (the "1983 Agreement") whereby the City agreed to provide Township Wastewater 

Treatment Services; and 

WHEREAS, the City is actively managing a Federal and State-mandated Combined 

Sewer Overflow ("CSO") program within City, and such program requires the City to maximize 

the treatment of wastewater collected in City's combined sewer system; and 

WHEREAS, the City in order to efficiently manage its CSO program must limit the 

treatment of inflow and infiltration from combined and separate sanitary sewer systems within 

the City and from the City's wholesale customers; and 



WHEREAS, the City has agreed to a Long Term Control Plan (LTCP) with US EPA and 

PADEP; and 

WHEREAS, the Parties are now ready to enter into a new longer term contract 

addressing, inter alia, the Parties obligations as related to the L TCP; and 

WHEREAS, this Agreement, once executed, shall replace and supersede in its entirety 

the 1983 Agreement; and 

WHEREAS, the City desires to provide and the Township desires to utilize Wastewater 

Treatment Services in accordance with the terms and conditions set forth in this Agreement. 

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual 

covenants contained in this Agreement, the Parties agree as follows: 

I. DEFINITIONS 

For the purposes of this Agreement, the following terms and phrases shall have the following 

meanmgs: 

A. Annual Average Daily Flow: The total volume of wastewater flow metered or estimated 

during any consecutive 365 days, divided by 365, and expressed in terms of MGD. 

B. Biochemical Oxygen Demand ("BOD5"): The quantity of oxygen utilized in the 

biochemical oxidation of organic matter under standard laboratory procedure for five (5) days at 

20 degrees Celsius expressed in terms of concentration as milligrams per liter (mg/I). 

C. DRBC: Delaware River Basin Commission. 

D. EPA: United States Environmental Protection Agency. 

E. Fiscal Year: A fiscal year shall be the year beginning on July 1st of any given year and 

ending on June 30th of the following year. 
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F. Flow Limits: The maximum amount or rate of wastewater flow that may be discharged to 

the City for treatment as measured in Millions of Gallons per Day ("MGD") or cubic feet per 

second ("cfs") as specified in Exhibit "A". 

G. Industrial User: Any person that introduces an indirect discharge regulated under the 

Clean Water Act, state or local law to the POTW. 

H. Loadings Limits: The maximum Biochemical Oxygen Demand ("BOD5") loadings and 

Suspended Solids ("SS") loadings that may be discharged to the City for treatment as specified 

in Exhibit "A". 

I. Long Term Control Plan ("L TCP") or Long Term Control Plan Update ("L TCPU"): shall 

mean the City's EPA approved plan for controlling combined sewer overflows. Abington's 

initial share of the L TCP costs shall be 0.582436 %, subject to change (Assuming 6.168 MGD 

divided by 1,059 MGD peak flow, and using the City's spreadsheet estimating LTCP costs as 

shown in Exhibit "E"). 

J. LTCP Related Facility: Any device, structure, tanks, piping, practice, material or 

surfacing, including but not limited to landscaping and or vegetative techniques, which will be 

used by the City to meet its water quality based effluent limits which are currently contained in 

Appendix I, Table 1, of the City's Consent Order and Agreement ("COA'') with PADEP, entered 

into June 1, 2011, or which may be subsequently modified by PADEP or EPA through changes 

to the COA, modifications to the City's NPDES permits, or the issuance of any additional orders 

by either P ADEP or EPA. 

K. PADEP: Commonwealth of Pennsylvania Department of Environmental Protection. 

L. PCB: Polychlorinated Biphenyls. 
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M. Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits established 

in this Agreement and Exhibits. 

N. Publicly Owned Treatment Works ("POTW"): A treatment works as defined by Section 

212 of The Clean Water Act (33 U.S.C. §1292) which is owned by the City including any 

devices and systems used in the storage, treatment, recycling or reclamation of municipal sewage 

and industrial waste. This definition includes any sewers, manholes, pumping stations and 

related appurtenances that convey wastewater to the POTW treatment plant, but does not include 

pipes, sewers or other conveyances not connected to a facility providing treatment. POTW shall 

also include any sewers, manholes, pumping stations and related appurtenances that convey 

wastewater to the POTW from persons outside the City who are, by contract or agreement with 

the City, users of the City's POTW. 

0. Significant Industrial User ("SIU"): (1) any Industrial User subject to any National 

Categorical Pretreatment Standard; or (2) any Industrial User that discharges an average of 

25,000 gallons per day or more of process wastewater to the POTW (excluding sanitary, 

noncontact cooling and boiler blowdown wastewater) or contributes a process waste stream 

which makes up five percent (5%) or more of the average dry weather hydraulic or organic 

capacity of the POTW treatment plant; or (3) any Industrial User that is found by the City, 

PADEP or EPA to have a reasonable potential, either alone or in conjunction with other 

discharges, to adversely affect the POTW, the Collector system, the Solid Waste Byproducts of 

the POTW, or air emissions from the POTW. 

P. NEWPCP: Northeast Water Pollution Control Plant of the City 
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Q. Suspended Solids ("SS"): The total suspended matter that floats on the surface of, or is 

suspended in water, wastewater or other liquids, and which is removable by laboratory filtering 

expressed in terms of concentration in milligrams per liter (mg/I). 

R. Sustained Peak Flow Rate: The wastewater flow rate sustained or exceeded for any five 

(5) consecutive minute interval, expressed in terms ofMGD) or cfs. 

II. TERM 

A. This Agreement shall be effective as of October 1, 2013 ("Effective Date") and shall 

continue in force and effect through June 30, 2023, unless terminated earlier as provided herein. 

Termination without Cause. 

B. Either Party may terminate this Agreement without "cause" at any time, but only upon 

five (5) years written notice. 

C. Termination for Cause. 

(1) City shall have the right to terminate this Agreement for "cause" at any time, but 

only upon twelve (12) months written notice. "Cause" shall mean: 

(a) Continuing exceedances of the Flow and Loadings Limits which are not 

corrected as required by this Agreement and which impair the safe and efficient operation of the 

City's wastewater facilities or which cause City to be in violation of permits issued by PADEP or 

EPA; or 

(b) Failure by Township to meet its financial obligations under this 

Agreement for a period of six ( 6) consecutive months; or 

(c) Failure by Township to meet its obligations for PCB Minimization as set 

forth in Section III.G of this Agreement; or 
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(d) Failure by Township to comply with a final decision or determination of 

an Arbitration Panel or court of competent jurisdiction rendered under this Agreement within 

three (3) months of the date the decision or determination became final, unless otherwise 

specified by the Arbitration Panel or a court of competent jurisdiction; or 

(e) Failure of the Township to comply with the requirements of Section X.D 

of this Agreement, related to Exclusionary Private Organizations. 

(t) Failure of the Township to execute a revision of this Agreement in 

accordance with Section III (B). 

(2) The City shall provide the Township with a sixty (60) day opportunity to cure any 

violation the City alleges under Section II (C) (1) immediately above. Should Township 

fail to cure the alleged violation, the City may exercise all of its rights under this 

Agreement, including those in Section II (C) (1) immediately above. 

III. SCOPE OF SERVICES AND WASTEWATER LIMITS 

A. Wastewater Treatment Services. City shall convey, treat and dispose of wastewater and 

its byproducts delivered by Township to approved connection points identified in Section V.B of 

this Agreement. 

B. Flow and Loadings Limits. The wastewater delivered by Township to City shall not 

exceed the limitations set forth in the "Flow and Loadings Limits Addendum" (attached hereto 

and incorporated as Exhibit "A"). City is developing a model of its wastewater conveyance 

system that will determine appropriate flow limits for each of Township connections into the 

City's collection system. Both City and Township agree that these individual connection limits 

are critical in order to prevent hydraulic overloads in their respective collection systems that 
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could result in the unauthorized and unpermitted discharge of sewage into the 

environment. When such limits are available, City will notify Township of these limits 

and provide Township with ninety (90) days to discuss and review these individual connection 

limits. Should the Township disagree with any of the individual connection limits it shall, within 

the 90 day period, submit its written objections to the City. These objections shall include the 

specific engineering, modeling or hydraulic rationale for the objection. Should 

Township choose not to submit an objection letter, or submit an objection letter without the 

specific engineering, modeling or hydraulic rationale for the objection, then the City and 

Township agree that the individual connection limits shall constitute an amendment to this 

Agreement and shall be immediately incorporated into the Agreement. No further action shall be 

necessary by either party for the incorporation of the individual connection limits into the 

Agreement. 

C. Prohibition on Discharges that Exceed the Flow Limits and Loadings Limits. 

Township's wastewater flow shall not exceed the Flow Limits set forth in the Flow and Loadings 

Limits Addendum. Township's discharges may not exceed the Annual Loadings Limits, either 

for 8OD5 or SS. No planned activity that will cause an exceedance shall be permitted without 

the written approval of the City. Township shall be responsible for all City costs and damages 

caused by its exceedances of the stated Flow and Loadings Limits. 

D. Exceedance Charges. Township shall be liable to pay City for exceedances of the Flow 

and Loadings Limits as set forth in the Flow and Loadings Limits Addendum in accordance with 

the "Exceedance Charges Addendum" (attached hereto and incorporated herein as Exhibit "B"). 

E. Plan to Eliminate Exceedances. If Township's discharge to City is a Prohibited 

Exceedance as defined in Section III.C of this Agreement, then Township shall do the following: 
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(1) Flow Exceedances. Within ninety (90) days of written notice from City, 

Township shall develop and submit a written report detailing a plan of action to eliminate the 

prohibited exceedance(s) within a one (1) year period from the date of the City's approval of the 

Township's plan. Within thirty (30) days of receipt of the plan, Township and City shall meet to 

discuss the content of the Township's proposed plan, including any revisions to be required by 

City prior to implementation of the plan. Unless City submits written amendments to the plan to 

Township within thirty (30) days of the date of the meeting, the plan shall be deemed to be 

approved. If the Township fails to submit a written report detailing a plan of action, Township 

shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such 

time as Township submits a plan, or if City is prohibited from approving the plan due to 

technical or legal reasons, City shall notify Township of such reasons and Township shall have 

sixty (60) days from such notice to revise its plan. After this period Township shall pay City the 

sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such time as Township 

submits an approvable plan. In the event of a flow exceedance(s), nothing herein shall require 

City to certify the availability of treatment capacity until any flow exceedance(s) have been 

eliminated or abated. During the pendency of any approved remediation plan, as provided under 

this paragraph, Township shall not be liable to City for any fines or penalties for flow 

exceedance(s) as provided under this Agreement. This exception shall not apply to exceedance 

charges incurred by Township. 

(2) Loadings Exceedances. Within ninety (90) days of written notice from City, 

Township shall develop and submit to City a written report detailing the circumstances that 

caused the loading exceedance(s) and a plan of action to immediately eliminate the prohibited 

exceedance(s). Within thirty (30) days ofreceipt of the plan, Township and City shall meet to 
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discuss the content of the Township's proposed plan, including any revisions to be required by 

City prior to implementation of the plan. Unless City submits written amendments to the plan to 

Township within thirty (30) days of the date of the meeting, the plan shall be deemed to be 

approved .. If the Township fails to submit a written report detailing a plan of action, Township 

shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such 

time as Township submits a plan, or If City is prohibited from approving the plan due to 

technical or legal reasons, City shall notify Township of such reasons and Township shall have 

sixty (60) days from such notice to revise its plan. After this period Township shall pay City the 

sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such time as Township 

submits an approvable plan. During the pendency of any approved remediation plan, as provided 

under this paragraph, Township shall not be liable to City for any fines or penalties for loading 

exceedance(s) as provided under this Agreement. This exception shall not apply to exceedance 

charges incurred by Township. 

F. Certification of Sewer Capacity. City may determine that City does not have adequate 

sewer capacity to permit additional sewer connections to any part of Township system that will 

discharge to City if Township has exceeded the Flow and/or Loading Limits set forth in Exhibit 

"A" and has failed to submit an appropriate remediation plan approved by City, as provided 

under Article III.E of this Agreement. City's authority with respect to sewer certifications shall 

be as provided in the Pennsylvania Sewage Facilities Act (Act 537, as amended). 

G. Polychlorinated Biphenyls Minimization. DRBC's Water Quality Regulation and Water 

Code Section 4.30.9 requires City to implement a Pollutant Minimization Plan ("PMP") at its 

POTW to reduce its contribution of PCB to the Delaware Estuary. In order to ensure City's 

compliance with this requirement, Township shall: 
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IV. 

A. 

(1) Within ninety (90) days of the Effective Date of this Agreement, supply 

City with any information it has regarding PCB within the Township. 

(2) Provide information regarding PCB within the Township as required by 

PADEP, EPA, NPDES permits, or any regulatory authority. 

(3) Implement any and all new and/or more stringent PCB requirements or 

reductions that may be imposed upon City's POTW. Township agrees to 

implement these requirements or reductions in its drainage area 

simultaneously with City's implementation of these new requirements. 

(4) Accept the City's limit for PCB in its wastewater discharged to City, as 

they exist or may be revised. Township accepts PWD regulations which 

currently require PCB be at a level not detectable as analyzed by EPA 

Method 608. 

(5) Upon request by City, implement a PMP throughout the entire drainage 

area of Township that contributes flow to the City's POTW in order to 

achieve the maximum practicable reduction, as defined in DRBC's 

regulations, of PCB into the City's POTW. 

(6) Cooperate with any City investigation or trackdown of PCB within the 

Township's drainage area that contributes flow to the City's POTW. 

BILLING, PAYMENTS AND CHANGE IN RATES 

Township shall pay wastewater treatment charges consisting of its allocated share 

of the capital, operation and maintenance costs of City's wastewater conveyance and 

treatment facilities in accordance with generally accepted wastewater rate methodologies, as 
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determined by City's most recent rate study completed by City's consultant. Township shall 

also pay a management fee to City. 

(1) Wastewater Treatment Charges: 

(a) Capital Charges. The capital charges shall include, but not be limited to, 

depreciation expense and a Return on Investment ("ROI") on facilities allocated to Township. 

Depreciation and ROI capital charges shall apply to all applicable capital projects which are 

completed, in-service and servicing Township. Depreciation and ROI shall be billed as a fixed 

monthly charge. Facilities allocated to Township shall include both those facilities related to 

City's POTW as well as those facilities necessary for City to comply with and implement the 

LTCP throughout the City. Township's initial share of the LTCP costs shall be 0.582436% of the 

total LTCP costs. Township shall pay depreciation and ROI for its allocated share of the capital 

portion of the L TCP facilities placed into service. 

Attached hereto as Exhibit "E" is the City's current estimate and projection of the total 

capital costs and operation and maintenance costs it anticipates spending to fulfill the 

requirements of its LTCP. Based on Township's share of these total LTCP costs Exhibit "E" 

estimates Township's yearly and total share of the LTCP costs. 

ALTHOUGH EXHIBIT "E" IS THE CITY'S CURRENT BEST ESTIMATE, 
BOTH PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN 
CREATED SOLELY FOR THE PURPOSE OF ASSISTING TOWNSHIP IN 
LONG TERM BUDGETING SO THAT IT WILL BE ABLE TO MEET ITS 
FINANCIAL OBLIGATIONS UNDER THIS AGREEMENT. BOTH 
PARTIES ACKNOWLEDGE AND AGREE THAT THE TOTAL LTCP 
COSTS AND/OR THE YEAR IN WHICH ANY PARTICULAR LTCP COST 
IS INCURRED IS SUBJECT TO SUBSTANTIAL CHANGE. GIVEN THE 
TWENTY-FIVE (25) YEAR TERM OF THE LTCP, CHANGING 
ENVIRONMENTAL REQUIREMENTS, CONSTRUCTION DELAYS, 
LABOR AND MATERIAL COST INCREASES, GENERAL INFLATION 
ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT THIS TIME IS AN 
ESTIMATE. 
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(b) Operations and Maintenance Charges. Operation and maintenance charges 

shall include, but not be limited to, expenses associated with the operation, maintenance, repairs, 

rentals and replacements of City's wastewater facilities appropriately allocated to Township, as 

well as appropriate shares of employee benefits, departmental overhead and other allocable non­

direct overhead expenses. Further, Township shall initially be responsible for 0.582436 % of all 

operation and maintenance expenses incurred by the City in complying with and implementing 

the City's LTCP. An estimate of these costs is provided in Exhibit "E". (Please see Section IV.A 

(1) (a), immediately above, regarding the limitations of this estimate). Township shall pay these 

operations and maintenance expenses based on the periodic projections of these expenses in 

connection with the City's cost of service study. Operation and maintenance costs so allocated 

shall be net of miscellaneous operating revenues related to those expenses. 

(c) Management Fee. The management fee shall equal twelve percent (12%) 

of the total Wastewater Treatment Charges. Wastewater Treatment Charges shall be the sum of 

the charges noted in Section IV.A (1) (a) and (b) immediately above. 

(2) Township's Wastewater Treatment Charges, beginning on the Effective Date, 

shall be as shown in Table A-49 of Exhibit "D", and shall remain in effect until revised in 

accordance with the terms of this Agreement. 

(3) Township shall have the right, upon written request, to review City's method of 

computing the charges for, and allocating the cost of providing wastewater treatment services to 

Township. Such review shall be subject to the provisions relating to Notice of Changes in Rates 

of Section IV.C of this Agreement. 

B. Billing. 
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(1) City shall provide Township with wastewater flow and loadings data and 

computations utilized in billing Township for the three (3) month periods ending in March, June, 

September, and December. Billings for all other months will be estimates based upon one-third 

(1/3) of the amount of the prior quarter's billing. Quarterly billings shall recognize and credit 

Township for payments made for estimated billings. 

(2) City shall render bills to Township on a monthly basis for the charges set forth in 

this Agreement. Annual charges shall be divided by twelve (12) for purposes of monthly billing. 

(3) Bills shall be payable to City by Township within thirty (30) days of the date 

rendered. If Township objects to any bill, in whole or in part, Township shall notify City in 

writing prior to the bill's due date. (This writing shall hereinafter be referred to as the "Objection 

Letter."). 

(a) The Objection Letter shall state in detail the exact nature of the objections 

and shall include any and all facts and documentation supporting the objections. Within thirty 

(30) days after receipt of the Objection Letter, City and Township shall meet to discuss the 

substance of the Objection Letter, and shall attempt to reach a resolution of the matters raised in 

the Township Objection Letter. In the event that no such resolution can be reached, then the 

parties may proceed to Arbitration as provided under Section VIII of this Agreement. 

(b) Within sixty (60) days after receipt by City of the Objection Letter, City 

and Township may proceed to arbitration pursuant to Section VIII of this Agreement to resolve 

the specific objections made in the Objection Letter. 

(c) During the sixty (60) day period prior to arbitration, Township shall have 

the opportunity to conduct an inspection and audit of City records in accordance with Section 

X.A of this Agreement. 
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(4) All billings, including those subject to an Objection Letter, shall be paid in full 

and by the due date. Late fees at the rate of one and one-quarter percent (1-1/4%) per month 

simple interest shall be added to any balance unpaid after the due date. 

(5) An objection that results in monies to be refunded to the Township shall be 

credited in the next billing to the Township, unless an Arbitration Panel decides otherwise. 

C. Notice of Changes in Rates. 

( 1) City shall provide notice to Township of any change in rates or billing practices at 

least ninety (90) days in advance of the effective date of such new rates or practices. 

(2) If Township has an objection to the change in rates or billing practices Township 

shall notify City in writing within ninety (90) days from receipt of the City's notice as to its 

specific objection(s), the "Change Objection Letter". 

(a) The Change Objection Letter shall include any and all facts or 

documentation supporting the specific objections contained therein. The Change Objection 

Letter shall automatically be deemed to be a demand for arbitration and the Parties shall 

immediately proceed to arbitration in accordance with Section VIII of this Agreement. 

(3) In the event Township fails to serve City with a Change Objection Letter within 

ninety (90) days from receipt of City's notice, the rate increase or change in billing practices shall 

be deemed fully accepted and approved by Township, and Township shall have waived all rights 

under this agreement or by any other legal proceeding to contest the rate increase or change in 

billing practices. 

(4) Parties agree to accept the rate development methodology used by the City in 

determining the rates and charges described in Section IV and Exhibit "D" of this Agreement. 

Township shall have the right to dispute the calculation of wastewater treatment charges set 
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pursuant to this Agreement, however Township shall not have the right to dispute, by arbitration 

or any other legal proceeding, the methodology used by the City in developing said charges to 

Township. The City agrees that its rate methodology shall generally follow and remain consistent 

with the rate making principles as set forth in the Water Environment Federation Manual of 

Practice No. 27, Financing and Charges for Wastewater Systems, as amended or succeeded 

during the term of this Agreement. 

(5) Should there be any material change to the Rate Making Methodologies (in 

narrative form), after the Effective Date of this Agreement, the City shall notify Township of 

such change. A material change is defined as any change to the Rate Making Methodologies that 

would result in an overall annual increase to Township of 1 % (one percent) or more. Annual 

increases due to increases in the City's revenue requirements shall not be considered a change in 

methodology. Township shall have the right to review and challenge any material change 

pursuant to Section IV.C (2). While Township agrees to accept the current Rate Making 

Methodologies as set forth in Exhibit "D" of this Agreement, it retains the right to review and 

challenge specific costs for materials, services and projects billed by the City to Township. 

(6) The ROI charged shall also not be subject to dispute by Township unless the City 

increases the ROI to a rate higher than eight percent (8%) per annum. Exhibit "D" is attached to 

this Agreement as a description of the methodology currently utilized by the City in developing 

rates under this Agreement. 

V. CONSTRUCTION, OPERATION, AND MAINTENANCE OF TOWNSHIP'S 

CONVEYANCE SYSTEMS 
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A. Design and Construction of Sewers. Township at its sole cost and expense shall 

design, construct, own, operate, maintain and repair the sanitary sewers and connections to the 

City system necessary to convey its wastewater to the City system. 

B. Approved Connection Points. The approved connection points are: 

1. Buckley Drive & Pine Rd (MA-01) 
2. Pine Road & Pennypack Creek (MA-02) 
3. Shady Lane & Pine Road (MA-03) 
4. Pine Road & Lee Lynn La. (MA-04 

Buckley Drive and Pine Road, and Pine Road and Lee Lynn Lane are collectively billed as the 

"Chapel Hill" connection. Flow received at Filmore and Shelmire Streets is conveyed through the 

City sewers and then into Cheltenham Township and then is eventually conveyed back to the City. 

The City bills Cheltenham for the flow and BODS and SS loadings received at Filmore and 

Shelmire Streets so that Cheltenham may in tum bill Abington for the quantity and quality of 

wastewater received. The connection at Shady Lane and Pennypack Creek receives wastewater 

flows from the City into the Township sewers above the metering chamber for which the Township 

receives a flow credit in the calculation of its charges as described in Section VI. B. 

(1) In its sole and reasonable discretion, City may require additional connection 

points or approve Township's request for additional connection points. 

C. Plan to Eliminate Unauthorized or Harmful Discharges. 

(1) Within thirty (30) days of written notice from the City, Township shall submit a 

plan to City outlining action( s) to be taken to eliminate unauthorized or harmful discharges if any 

of Township's connections to City's wastewater system are determined by City or any 

governmental regulatory agency to be: 

(a) chronic or continuous discharge problems, or 

(b) sources of unauthorized discharge(s), or 
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(c) sources of discharge(s) which under the Agreement adversely affect the 

City's wastewater collection and treatment system, or 

(d) sources of discharge(s) which cause or contribute to any violation of 

federal, state or local laws or permits. 

(2) City shall promptly approve or reject said plan, and shall notify Township, in 

writing, of the basis for the rejection of the proposed plan. In the event that City rejects the 

Township proposed plan, the Parties agree to promptly meet and discuss the basis for City's 

rejection and to negotiate terms acceptable to City. 

(3) Any action taken pursuant to this section shall be at the sole expense of 

Township. 

D. Acute discharge problems affecting the health, safety or environment shall be 

immediately corrected by Township upon notice by the City. 

VI. METERING AND SAMPLING 

A. Meters and Equipment. City shall own and maintain the meter(s), metering equipment, 

and the electronics associated with the meters at the approved connection points. City shall own 

and maintain telemetering equipment installed at sites in the area served by Township which 

shall include equipment which converts the signal produced by the meter(s) into a signal which 

can be transmitted. City shall also own and maintain all equipment located in the City necessary 

to receive and record telemetered information. City, upon reasonable notice to Township, shall 

be entitled to jointly inspect any metering equipment maintained by Township. City shall have 

the right to enter the area served by Township to access manholes upstream of any of the 

Township's connection points to inspect flow and test wastewater flow meters. 
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B. Metering and Sampling. City shall measure wastewater flow and loadings by 

metering and sampling at Connection Point(s) whenever City, in its discretion, determines that 

this is necessary, practical and/or economical. Township, upon reasonable notice to City, shall be 

entitled to jointly inspect the metering equipment maintained by City. City shall base its 

operation and maintenance charges on its actual flow and loadings measures whenever possible 

and reasonable. In the absence of actual flow and loadings measures, City shall estimate for 

billing purposes using its standard methods for estimating flow(s) and/or strength(s). City and 

Township agree that it is in their best interests to use estimates of wastewater strengths for billing 

purposes for certain connections. Therefore, City and Township agree that the following 

wastewater strength estimates shall be used for billing purposes. City reserves the right to revise 

such strength estimates used for billing when it believes they no longer reasonably represent the 

strength(s) of wastewater delivered by Township to the City or to regularly sample a connection 

if the City believes the use of estimated strengths are not appropriate. Upon request, City shall 

provide Township with copies of any metering and calibration tests or studies performed on any 

City meters or equipment servicing Township. 

Chapel Hill 

Pine Road and Pennypack Creek 

Shady Lane and Pennypack Creek 

BODS (mg/1) 

165 

153 

177 

SS (mg/1) 

185 

183 

186 

City and Township also agree that for certain connections it is in their best interests to use 

flow estimates for billing purposes. Therefore, City and Township agree to the wastewater flow 

estimates shown below. City reserves the right to revise such flow estimates, or to measure flows 

18 



by metering, when it believes they no longer reasonably represent the quantity of wastewater 

delivered by Township to the City. 

C. 

(1) 

Area 

Chapel Hill 

Quarterly Flow (Million Gallons) 

6.515 

Connection( s) 

MA-01, MA-04 

MA-03 Shady Lane and Pennypack Creek 21.700 

- 6.106 

15.594 

MAx-01 (less credit flow from City) 

Net Flow (Shady Lane and Pennypack Creek) 

Sampling. 

City shall have the right to enter the area served by Township to sample 

Township's wastewater for billing purposes. 

(2) City shall have the right to enter the area serviced by Township at any time for the 

following purposes: 

a. To sample the wastewater of a SIU; or 

b. To trace a spill into the wastewater system which is believed to 

originate in the Township or in a contributing jurisdiction outside 

Township. 

c. In the above instances, i.e., Sections VI.C (1) and (2) above, City 

will make a reasonable effort to notify Township in advance; 

however, Parties acknowledge that in emergency situations prior 

notice may not be feasible. 
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(3) Upon request, Township shall have the right to obtain splits of wastewater 

samples taken by the City for billing purposes. 

(4) The City shall base the SS and BOD5 portion of the bill on the results of sampling 

of the Township's flow. The SS and BOD5 analyses shall be by PADEP accredited 

methodologies in accordance with the City's PADEP laboratory certification under 25 PA. CODE 

§§ 252.1-252.708. 

(5) The City shall provide Quality Assurance and Quality Control (QA/QC) 

laboratory data to Township upon request. 

VII. PRETREATMENT AGREEMENT 

A. Interjurisdictional Pretreatment Agreement. City and Township shall enter into the 

contract entitled "Interjurisdictional Pretreatment Agreement" (attached hereto and incorporated 

herein as Exhibit "C"). Township agrees to comply with all of the provisions contained therein 

including but not limited to adoption of City's most recent Wastewater Control Regulations. 

Township further agrees to require that any outside jurisdictions which contribute to Township's 

sewer system also adopt and enforce City's Wastewater Control Regulations. 

VIII. DISPUTES 

A. Arbitration of Disputes. In the event of a dispute between the Parties concerning 

terms, conditions and covenants of this Agreement or upon the issuance by Township of an 

Objection Letter or Change Objection Letter, City and Township agree to submit the dispute to 

an Arbitration Panel. All petitions to compel or stay arbitration shall be filed in the Philadelphia 

County Court of Common Pleas and both City and Township agree to accept venue therein. 
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B. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed by City, 

one by Township, and the third by agreement of the arbitrators selected by City and Township. 

(1) The arbitrators representing Township and City shall be named within five (5) 

days from the request for the appointment of an Arbitration Panel. If after a period of ten ( 10) 

days from the date of the appointment, the two (2) arbitrators appointed by City and Township 

cannot agree on the third arbitrator, then either appointed arbitrator may request the American 

Arbitration Association or its successor to furnish a list of three (3) members of said Association, 

who are not residents of either Philadelphia or Montgomery counties, from which the third 

arbitrator shall be selected. 

(2) The arbitrator appointed by Township shall then eliminate one (1) name from the 

list furnished by the American Arbitration Association within five (5) days after its publication, 

following which the arbitrator appointed by City shall eliminate one (1) name from the list 

within five (5) days thereafter. The individual whose name remains on the list shall be the third 

arbitrator and shall act as Chairman of the Arbitration Panel. 

(3) Each of the Parties shall bear the costs of its own arbitrator and shall equally 

divide the costs of the third arbitrator and all other common costs. 

(4) The arbitration proceedings shall commence within thirty (30) days of the 

selection of the third arbitrator and the arbitrators shall render their determination within thirty 

(30) days after the final hearing held by the Arbitration Panel. The decision of such arbitrators 

shall be final and binding upon the Parties, except in the case of fraud. In rendering their 

decision, the Arbitration Panel shall be bound by the terms and conditions of this Agreement, 

and may not render a decision which will add to, subtract from, or modify the terms of this 

Agreement 
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(5) Upon mutual agreement of the City and Township, the arbitration may be delayed 

for a specified period of time in order to allow the Parties additional time for a negotiated 

settlement. Any delay in commencement of the arbitration shall last only as long as is agreed to 

by the Parties. 

IX. INDEMNIFICATION 

A. Township agrees to defend, indemnify and save harmless City from and against 

any and all claims, actions, causes, suits, demands, losses, interest, penalties and liabilities 

arising from performance of the terms and conditions of this Agreement by reason of: 

(1) City's inability, due to causes beyond its control, to perform any of the provisions 

of this Agreement; 

(2) Injury (including death) to persons and damages to property resulting from 

operations under this Agreement to convey Township's wastewater to the Plant(s), where such 

injury is due to the negligence of Township or its employees, servants or agents or the inherent 

nature of their operations; 

(3) EPA or P ADEP action of any kind whatsoever, whether direct or indirect, for any 

work undertaken by Township, its contractors or consultants, necessary and required by this 

Agreement due to rejection of said work by the EPA or PADEP; and 

(4) Any grant fund, or any portion thereof, received by Township and later 

determined to be ineligible for reimbursement by the appropriate regulatory agency or grant 

auditors. 

B. City and Township agree that in the event of EPA or PADEP action or any other 

governmental regulatory action against City of any kind whatsoever, for activities carried out 

under this Agreement either by City or Township or their employees, servants or agents, City 
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and Township shall equitably apportion responsibility for payment of any costs, fines, penalties 

or damages arising from such action. Should the City bill Township pursuant to this paragraph, 

the City shall inform Township as to the nature of the bill. If the parties are unable to reach an 

agreement on the apportionment of responsibility for any payment hereunder, either may proceed 

to arbitration under the terms of this Agreement. 

C. Township shall not be liable for injuries (including death) or property damage 

occurring during the course of treatment at the POTW, except to the extent that such injuries and 

damages are due to the negligence of Township or its employees, servants or agents and where 

such injuries result in a direct increase to City's operating costs. Township shall be responsible 

for its proportionate share of those increased costs. 

D. Nothing set forth in this Agreement shall limit or debar City from resorting to any 

appropriate remedy in law or equity, or any combination of remedies for non-compliance with 

this section of the Agreement, however, jurisdiction over disputes regarding to this section shall 

first be subject to resolution as provided under Section VIII of this Agreement. 

E. Nothing contained in this Agreement shall be deemed to confer upon any third 

person any right against City or Township or to vest in said third person any cause of action 

against City or Township or to authorize any such third person to institute any suit or suits 

against City or Township. 

X. MISCELLANEOUS 

A. Inspection and Audit. City and Township agree to maintain complete records and 

accounts concerning their responsibilities under this Agreement. Both Parties shall at all times 

have the right to examine and inspect said records and accounts upon thirty (30) days written 
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notice. If required by any law or regulation, Township shall make said records and accounts 

immediately available to federal and state authorities. 

B. No Transfer of Rights. Township shall not confer, transfer, convey, assign or 

license to any third party any rights obtained under this Agreement including but not limited to 

assignment of wastewater treatment capacity without the express prior written consent of City. 

C. Ownership. Management and Control of Plants and LTCP Facilities. City retains 

sole ownership and control of its POTW and all other wastewater conveyance and treatment 

facilities, including all facilities related to compliance with and the implementation of the City's 

LTCP and agrees to operate, maintain, repair, and improve its facilities associated with service to 

Township. City retains the sole and exclusive right to make all managerial and other decisions 

regarding its POTW and L TCP related facilities, including but not limited to those decisions 

regarding operation, maintenance, upkeep, expansion, abandonment or replacement of all or a 

portion of its POTW and L TCP related facilities. 

D. Nondiscrimination 

(1) This Agreement is entered into under the terms of the Philadelphia Home 

Rule Charter and in its performance, Township shall not discriminate nor 

permit discrimination against any person because of race, color, sex, sexual 

orientation, religion, national origin or ancestry. In the event of such 

discrimination, the City may terminate this Agreement forthwith or exercise 

any other remedy provided to the City in this Agreement or at law or in 

equity. The foregoing shall not be construed to limit or restrict the City's 

right to terminate this Agreement as set forth in other sections of this 

Agreement. 
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E. 

(2) In accordance with Chapter 17-400 of The Philadelphia Code, Township 

agrees that its payment or reimbursement of membership fees or other 

expenses associated with participation by its employees in an exclusionary 

private organization, insofar as such participation confers an employment 

advantage or constitutes or results in discrimination with regard to hiring, 

tenure of employment, promotions, terms, or privileges or conditions of 

employment on the basis of race, color, sex, sexual orientation, religion, 

national origin or ancestry, constitutes a substantial breach of this 

Agreement entitling the City to all rights and remedies provided in this 

Agreement or otherwise available at law or in equity. 

(3) Township agrees to include subparagraphs (1) and (2) of this Section (D), 

with appropriate adjustments for the identity of the parties, in all 

subcontracts which are entered into for work to be performed pursuant to 

this Agreement. 

(4) Township further agrees to cooperate with the Commission on Human 

Relations in any manner which the said Commission deems reasonable and 

necessary for the Commission to carry out its responsibilities under Chapter 

17-400 of The Philadelphia Code. 

Successors and Assigns. All the covenants contained in this Agreement shall 

extend to and bind the respective successors and assigns of the Parties hereto with the same 

effect as if the words "successors and assigns" had, in each case, been specifically mentioned. 
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F. Waiver. The failure of either City or Township to insist upon strict performance of 

this Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of 

any of its rights herein granted, unless specifically stated in this Agreement. 

G. Captions. The captions in this Agreement are for convenience only and are not part 

of the Agreement. The captions do not in any way define, limit, describe or amplify the 

provisions of this Agreement or the scope or intent thereof. 

H. Entire Agreement. This Agreement and its Exhibits, incorporated herein, represent 

the entire agreement of the Parties hereto and there are no collateral or oral agreements or 

understandings. This Agreement may be amended or modified only in writing signed by both 

City and Township. This Agreement supersedes all previous wastewater agreements between 

City and Township. 

I. Severability. In the event any provision hereof is held illegal or invalid, no other 

provision of this Agreement shall be affected; and this Agreement shall then continue in full 

force as if such illegal or invalid provision had not been contained herein. 

J. Notices. All notices, payments and communications required to be given in writing 

under this Agreement shall be sent by certified United States mail, postage prepaid and by email 

communication or delivered by hand delivery with receipt obtained, to the addresses below or at 

such other addresses as City or Township may designate in writing from time to time: 

If intended for City: 

Water Commissioner 
City of Philadelphia Water Department 
1101 Market Street, 5th Floor 
Philadelphia, Pennsylvania 19107 

If intended for Township: 

Township Manager 
Abington Township 
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1176 Old York Road 
Abington, PA 19001 

IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be executed 

by its Water Commissioner, and the President of the Board of Commissioners has executed this 

Agreement on behalf of Abington Township, as of the day and year first above written. 

Approv: ~ 2'.7 ~ 
By. ~ 

-s'cott Schwarz 
Deputy City Solicitor 

Attest: 

By: ~~--
Michael LeFevre 
Secretary 

CITY OF PHILADELPHIA 

By: _ __,..,,__ ____ _,_ _______ _ 
Ho F. Neukrug PE 
Water Commissioner 

ABINGTON TOWNSHIP 

ent, Board of Commissioners 
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EXHIBIT "A" 

FLOW AND LOADINGS LIMITS ADDENDUM 

FLOW LIMITS 

ANNUAL AVERAGE DAILY FLOW LIMIT: 2.97 MGD 

MAXIMUM DAILY FLOW LIMIT: 4.453 MGD 

TOT AL TOWNSHIP SUSTAINED PEAK FLOW RA TE LIMIT: 6.168 MGD ( or 9.542 cfs) 

SS and BODS LOADINGS 

Maximum Annual 
SS Loadings (lbs.) 

2,481,000 

Maximum Annual 
BOD5 Loadings (lbs.) 

2,102,000 

Annual Average Daily Flow shall be the total volume of wastewater flow metered or estimated 

during any consecutive 365 day period, divided by 365, and expressed in terms of MGD or part 

thereof. 

Sustained Peak Flow Rate shall be the wastewater flow rate measured during any five (5) 

consecutive minute interval, expressed in terms ofMGD or cfs. 

Annual Loadings of BOD5 or SS shall be the loadings calculated using flow and strength data 

for any consecutive 365 day period, and expressed in terms of pounds. 



EXHIBIT "B" 

EXCEEDANCECHARGEADDENDUM 

I. Township hereby agrees to exert its best efforts in ensuring that the limits established 

herein are not exceeded. Township hereby recognizes the City's desire to avoid or eliminate any 

exceedances of the parameters below and that such exceedances can create significant operating 

difficulties for the City and the possibility of significant increased capital and operating costs as 

well as fines. 

II. Township shall be liable to City for the following exceedances beginning July 1, 2014 

and thereafter when its flows and/or loadings exceed the limits set forth in the Flow and 

Loadings Limits Addendum (Exhibit "A"): 

A. Annual Average Daily Flow Exceedance Charge. The Annual Average Daily Flow 

exceedance charge shall be at the daily rate of One Thousand Dollars ($1,000.00) per million 

gallons per day (MGD) flow rate, or part thereof, of wastewater flow over the Annual Average 

Daily Flow Limit described in Exhibit "A". The Township shall be assessed exceedance 

charges for each period described in Exhibit "A" in which flows exceed the stated limit. 

B. Annual Loadings Exceedance Charges. The annual loadings exceedance charges shall be 

at the annual rates of Seven Hundred Dollars ($700.00) for each one thousand pounds of BODS 

and Seven Hundred Dollars ($700.00) for each one thousand pounds of SS, delivered by 

Township in excess of the respective stated annual loadings limit. Township shall be assessed 

exceedance charges for each period described in Exhibit "A" in which the annual loadings 

limits are exceeded 
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B. Sustained Peak Flow Exceedance Charge. The Sustained Peak Flow exceedance charge 

shall be at the annual rate of Thirty-nine Thousand Dollars ($39,000.00) per million gallons per 

day (MGD) for any flow above the Sustained Peak Flow Limit measured over any five (5) 

consecutive minute period. Should the Sustained Peak Flow Limit be exceeded more than once 

in a calendar month, Township shall be billed only for the highest monthly exceedance. The 

difference between a higher amount of Sustained Peak Flow experienced in any subsequent 

month during the remainder of a fiscal year and the previously billed maximum Sustained Peak 

Flow will also be subject to the Sustained Peak Flow exceedance charge. The Sustained Peak 

Flow limit will be re-established at the beginning of each subsequent fiscal year at the contract 

level set forth in Exhibit "A." 

C. Application of Exceedance Charges 

(1) Exceedance charges shall be billed in accordance with the terms and conditions 

stated in Section IV .B of this Agreement. 

D. Sustained Peak Flow Limit Exemption 

(1) The City recognizes that the Sustained Peak Flow Limit above could be violated 

during extreme wet weather events. Therefore, the Parties agree that the Township shall not be 

held in violation of this Agreement should it exceed its Sustained Peak Flow Limit as a result of 

a wet weather event that meets the condition set forth below. A wet weather event that exceeds 

the condition set forth below and results in the Township exceeding its Sustained Peak Flow 

Limit as shown above shall be considered an exemption to the Sustained Peak Flow Limit and 

Township shall not incur exceedance charges. However, a wet weather event that does not 
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exceed the condition set forth below and results in the Township exceeding its Sustained Peak 

Flow Limit shall be considered a violation of the Agreement and shall result in Township 

incurring exceedance charges. This exemption does not relieve the Township of the requirements 

of Section 111.E of this Agreement. 

III. 

A. 

(2) The exemption condition is as follows: A rain event must exceed 2.75 inches in a 

twenty-four (24) consecutive hour period. Once the twenty-four consecutive hour period 

has been established, the Sustained Peak Flow Limit must be met within forty-eight ( 48) 

hours from the start of the defined twenty-four hour rainfall period or it will be 

considered a separate exceedance and thereby not qualify for this exemption. At no point 

shall two twenty-four hour periods overlap. All such events shall be quantified using 

hourly precipitation data obtained from the Philadelphia Water Department's Rain Gauge 

(RG-10) located at the Medical Mission Sisters Headquarters, 8400 Pine Road in the 

City. 

Charges for Years Subsequent to 2014 

During 2015, and for each calendar year thereafter, the exceedance charges stated above 

will be adjusted in accordance with the percentage change in the Consumer Price Index from the 

prior calendar year, upon the availability of the Consumer Price Index for January of each 

subsequent year. The index to be used for this adjustment shall be the Consumer Price Index 

published by the U.S. Bureau of Labor Statistics for all urban consumers ("CPI-U") for the 

Northeast Region US, all items. 

IV. Example Applications of the Flow Exceedance Charges 

A. Example Application of the Annual Average Flow Exceedance Charge. Assume that 
during fiscal year 2020 the Township's Annual Average Flow was determined to be 3.97 MGD 
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for 30 days, such that the Township exceeded the Annual Average Flow limit by 1 MGD each 
day for 30 days. Also assume that the CPI-U for the Northeast Region US - all items index was 
257.5 in January 2014 and 307.5 in January 2020. The fiscal year 2020 daily rate of the Annual 
Average Flow Exceedance Charge would be $1,194 per MGD ($1,000 per MGD x 307.5 / 
257.5). The total Annual Average Flow Exceedance Charge would be $35,820 ($1,194 per 
MGD x 30 days x 1 MGD). 

B. Example Application of the Sustained Peak Flow Exceedance Charge. Assume that 
during fiscal year 2020 the Township's Sustained Peak Flow was 7.618 MGD, such that the 
Township exceeded the Sustained Peak Flow limit by 1 MGD. Also assume that the CPI-U for 
the Northeast Region US - all items index was 257.5 in January 2014 and 307.5 in January 2020. 
The fiscal year 2020 annual rate of the Sustained Peak Flow Exceedance Charge would be 
$46,568 per MGD ($39,000 per MGD x 307.5 / 257.5). The total Sustained Peak Flow 
Exceedance Charge would be $46,568 ($46,568 per MGD x 1 MGD). 
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EXHIBIT "C" 

INTERJURISDICTIONAL PRETREATMENT AGREEMENT BETWEEN 

THE CITY OF PHILADELPHIA 

AND 

ABINGTON TOWNSHIP 

RECITAL 

WHEREAS, City owns and operates wastewater collection and treatment facilities; and 

WHEREAS, Township will be utilizing the City's Wastewater Treatment Services 

pursuant to the attached Service Agreement between City and Township; and 

WHEREAS, City must develop and implement an industrial pretreatment program 

pursuant to conditions contained in its discharge permits (Permits# PA0026671, PA0026689 and 

P A0026662) issued by the Pennsylvania Department of Environmental Protection; and 

WHEREAS, Township desires to continue to utilize the Wastewater Treatment Services 

and recognizes its industrial waste control obligations under 40 CFR § 403 and the City's 

Wastewater Control Regulations. 

NOW, THEREFORE, intending to be legally bound and in consideration of the following 

terms and conditions contained in this Agreement, the City and Township agree as follows: 

1. No later than four ( 4) months after the effective date of the City's current 

Wastewater Control Regulations, Township shall adopt and diligently enforce rules and 

regulations (hereinafter "Regulations") substantially identical to the City's current Wastewater 

Control Regulations. Township shall ensure that all of its contributing municipalities then adopt 

Township's rules and regulations. Should the City amend its Wastewater Control Regulations, 
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Township shall adopt and diligently enforce the amendment within four (4) months from the 

amendment's effective date. Also, Township shall make its best efforts to ensure that any outside 

jurisdictions which contribute to its sewer system adopt the Regulations and any amendments to 

the Regulations within four (4) months of the amendment's effective date. 

2. Township shall explicitly incorporate the following provisions into its 

Regulations: 

(a) a provision requiring any Industrial User responsible for any accidental 

discharge to notify both City and Township immediately; 

(b) a prohibition on the use of dilution as a control technique for compliance 

with discharge limits except as allowed by federal pretreatment standards; 

( c) a grant of authority to impose mass discharge limits in lieu of, or in 

conjunction with, concentration discharge limits; 

(d) a prohibition against, and a penalty for, the knowing transmittal of false 

information by an Industrial User to either City or Township; and 

(e) a grant of explicit authority to City to require the Industrial User(s) to 

install monitoring and pretreatment facilities as necessary. 

3. City and Township shall periodically, at a minimum of every five (5) years, 

review their respective regulations and jointly draft and adopt equivalent amendments where 

necessary to ensure the effective administration and operation of the pretreatment program. 

Whenever City revises its regulations or drafts an amendment to its regulations, Township must 

adopt same in substantially equivalent form within three (3) months of promulgation by the City. 

If Township has adopted regulations identical to the City's regulations, then, whenever City 
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revises or amends its regulations, Township shall adopt the identical revisions or amendment(s) 

within three (3) months of promulgation by the City. 

4. Township shall adopt, as part of its regulations, and enforce specific discharge 

limits at least as stringent as the specific discharge limits established in City regulations. 

5. Township's regulations shall require that categorical pretreatment standards 

promulgated by the U.S. Environment Protection Agency ("EPA") by authority of the Clean 

Water Act Sections 307(b) and (c) be automatically incorporated by reference into Township's 

regulations. These standards shall supersede any specific discharge limits in the ordinance which 

are less stringent than the categorical standards as they apply to the particular industrial 

subcategory. Township shall notify all affected Industrial Users of pertinent categorical standards 

and monitoring and reporting requirements contained in 40 CFR 403.12 or included as part of the 

categorical standards. 

6. Township shall adopt in its regulations definitions for "Significant Industrial 

User," "Industrial User" and "Non-domestic User" which are identical to the definitions adopted 

by City. City may make the final determination as to whether a particular user is a Significant 

Industrial User, Industrial User or Non-domestic User based on information City may request 

from Township. City may control, through wastewater discharge permits, wastewater discharges 

from Significant Industrial User, Industrial User or Non-domestic User. 

7. If there exists any Industrial User discharging to Township's conveyance system 

but located outside the jurisdictional limits of Township, then Township shall within thirty (30) 

days from the effective date of this Service Agreement notify such jurisdiction of the 

requirements contained within this Interjurisdictional Pretreatment Agreement and provide the 

City with copies of such notification. Township shall negotiate and enter into an agreement with 
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such outside jurisdiction within six (6) months from the effective date of this Service Agreement. 

Such agreement shall be substantially equivalent to this Interjurisdictional Pretreatment 

Agreement, and shall be jointly executed by Township, City and the outside jurisdiction. The 

agreement shall specifically state that the contributing jurisdiction must also adopt regulations 

substantially identical to the City's Wastewater Control Regulations and shall adopt all 

amendments thereto within three (3) months from their effective date. Such agreement shall 

ensure that the City has the same rights, powers and authority to operate its industrial 

pretreatment program in the outside jurisdiction as it has within the area served by Township. If 

Township is unable to reach agreement with the contributing jurisdiction within six (6) months, 

then Township shall immediately thereafter take all necessary steps to prevent all discharges 

from Industrial Users within the contributing jurisdiction to Township. 

8. Township shall file with City a certified copy of its resolution and any 

amendments thereto, and other interjurisdictional agreements. Township shall provide a table to 

the City cross-referencing sections of its ordinance with the City's Wastewater Control 

Regulations in order to demonstrate that all provisions contained in the City's Wastewater 

Control Regulations have been incorporated into Township's ordinance. If Township maintains, 

Township shall provide City access to and copies of, if requested, all industrial monitoring 

reports including 40 CFR §403.12 compliance reports, self-monitoring reports, baseline 

monitoring reports, records of violations and actions taken, and any other monitoring or 

reporting requirements imposed by federal, state or local regulations. These records and other 

relevant information shall be maintained for at least six ( 6) years. 

9. Any authorized officer or employee of City may enter and inspect at any 

reasonable time any part of the sewer systems of Township and its contributing jurisdictions. The 
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right of entry and inspection shall extend to public streets, easements, and property within which 

the system is located. Additionally, City shall be permitted, as appropriate, to enter onto private 

property to inspect wastewater discharges. Township shall provide complete sets of sewer plans 

and make all necessary legal and administrative arrangements for these inspections. The right of 

inspection shall include on-site inspection of pretreatment and sewer facilities, observation, 

measurement, sampling, testing, and access to (with the right to copy) all pertinent compliance 

records located on the premises of the Industrial User or Non-domestic Dischargers. 

10. Township and City hereby agree that City shall implement a pretreatment 

program within the area served by Township and its contributing jurisdictions and shall perform 

in connection therewith technical and administrative activities which may include: 1) updating 

the industrial waste survey; 2) providing technical services, such as sampling, process chemical 

analysis, and engineering advice; 3) permitting; 4) compliance monitoring; 5) enforcement; and 

6) monitoring hazardous waste disposal practices. 

11. City shall review Township's ordinance and amendments thereto, and any 

interjurisdictional agreements for conformance with 40 CFR Part 403, and to ensure inclusion of 

all other legal provisions mandated by this Interjurisdictional Pretreatment Agreement. City shall 

periodically review the enforcement efforts of Township and any other jurisdiction to ascertain 

whether pretreatment requirements are being diligently enforced. 

12. If City determines that Township has failed or has refused to fulfill any 

pretreatment obligations, including, but not limited to, any obligations contained within this 

lnterjurisdictional Pretreatment Agreement, City may develop and issue a remedial plan 

containing a description of the nature of the pretreatment deficiencies, an enumeration of steps to 

be taken by Township, and a time schedule for attaining compliance with all pretreatment 
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requirements. Such plans shall be specifically enforceable in a court of competent jurisdiction. 

Where Township fails to satisfy the terms of the remedial plan, City may, upon thirty (30) days 

written notice, refuse to accept any wastewater discharges from Township. 

13. In the event that EPA or P ADEP action results in fines, penalties or costs being 

assessed against City because of industrial or non-domestic waste discharged from Township or 

contributing jurisdictions, Township and City shall equitably apportion responsibility for 

payment of such fines, penalties or costs. 

14. Where a discharge to the wastewater collection and treatment facilities reasonably 

appears to present an imminent danger to the health and welfare of persons, or presents or may 

present an imminent danger to the environment, or threatens to interfere with the operation of the 

wastewater collection and treatment facilities, City may immediately initiate steps to identify the 

source of the discharge and to hold or prevent said discharge. City may seek injunctive relief 

and/or may pursue other self-help remedies against Township, contributing jurisdictions, and any 

Industrial User or Non-domestic User contributing to the emergency conditions. Township shall 

pay to City the cost of such steps specified in reasonable detail and submitted in writing to 

Township taken to prevent, stop or ameliorate the effects of such discharge. 

15. All provisions of this Interjurisdictional Pretreatment Agreement apply only to 

areas and properties within Township' s service area from which flows, directly or indirectly, 

enter the City's wastewater collection or treatment facilities. This Interjurisdictional Pretreatment 

Agreement does not apply to any area or property within Township's service area from which 

flows do not enter the City' s wastewater collection or treatment facilities. 
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16. Any disputes arising out of this Interjurisdictional Pretreatment Agreement shall 

be submitted to binding arbitration performed in accordance with the procedures set forth in the 

Service Agreement between Township and City, as amended. 

17. The terms of this Interjurisdictional Pretreatment Agreement may be amended 

only by written agreement of the Parties. In any event, this Interjurisdictional Pretreatment 

Agreement shall be reviewed and revised, as necessary, at least every five (5) years. 

18. This Interjurisdictional Pretreatment Agreement modifies only those provisions of 

the existing Service Agreement between the two parties which conflict with the terms of this 

lnterjurisdictional Pretreatment Agreement. 

19. This Interjurisdictional Pretreatment Agreement will remain in effect so long as 

the Service Agreement remains in effect. Termination of the Service Agreement shall also result 

in the termination of this Interjurisdictional Pretreatment Agreement. 

[ remainder of page intentionally blank] 
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IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be 

executed by its Water Commissioner, and the President of the Board of Commissioners of 

Abington Township has executed this Agreement on behalf of Abington Township, as of the 

Effective Date of the Service Agreement. 

Approved as to form: 

By: ~ ~ 
ScottSchwarz 
Deputy City Solicitor 

Attest: 

By: ~~ 
Michael Lefevre 
Secretary 

ward F. Neukrug, P 
ater Commissioner 

ABINGTON TOWNSHIP 
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EXHIBIT "D" 

The following eleven (11) pages constitute Exhibit "D". 



TABLE A-15 

UNITS OF WASTEWATER SERVICE 
Test Year 2014 

(I) (2) 

Line 

No. Units Abin~ton 

FY2014 Test Year 

Volume 

I Sanitary Wastewater (Met) 107,000 

2 Infiltration (Met) 4,400 

3 Total (Met) 111,400 

Suspended Solids 

4 Sanitary Wastewater (1,000 lbs) 1,222 

5 Infiltration (1,000 lbs) 27 

6 Total (1,000 lbs) 1,249 

BOD 

7 Sanitary Wastewater (1,000 lbs) 1,035 

8 Infiltration (1,000 lbs) 7 

9 Total (1,000 lbs) 1,042 

Contract Maximum Units 

Capacity 

10 Sanitary Wastewater (Mcf/day) 799 

II Infiltration (Mcf/day) 20 

12 Total (Mcf/day) 819 

Volume 

13 Sanitary Wastewater (Met) 217,292 

14 Infiltration (Met) 4,400 

15 Total (Met) 221,692 

Suspended Solids 

16 Sanitary Wastewater (1,000 lbs) 2,481 

17 Infiltration (1,000 lbs) 27 

18 Total (1,000 lbs) 2,508 

BOD 

19 Sanitary Wastewater (1,000 lbs) 2,102 

20 In filtration (1,000 lbs) 7 

21 Total (1,000 lbs) 2,109 

Mcf - thousand cubic feet 

Mcf/day - thousand cubic feet per day 

lbs -pounds 
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TABLEA-2 

ALLOCATION OF TEST YEAR INVESTMENT FOR THE 
NORTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2014 

(I) (2) (3) (4) (5) (6) 

Retai~ 

Abington. Retai~ Abington, Bensalem, 

Bensalem, Bucks Oy W &SA , Cheltenham, 

Bucks Cty W&SA, Lo""r Moreland, and Lower South~ton 

Line Total & Lo""r Southalll>tOn Suspended 

No Descnet1on lnvestrrent (a) Caeacitr Volume Caeac!!r Solids BOD 

Sl,000 Sl,000 $1,000 $1,000 $1,000 Sl,000 

NON-WATER POILUTION ABATEMENT PROCRAM F AC!Uf!FS 

Pnmary Sedirnmtation Bas ins 4,679 4,679 

2 Pumping Station 1,606 1,606 

3 Aeration Facilities 15,461 15,461 

4 Pnmary Sludge Pulll>S 1,038 1,038 

5 Scumf;jectors 163 163 

6 Effluent Conduit to 10 

7 Final Sedimentation Bas ins 8,138 8,138 

8 Recir<:ulation Pulll>s 1,465 1,465 

9 Digesters 15,928 11,946 3,982 

to Sludge Dewatering 4,137 3,to3 1,034 

II Frankford Git O,arroer 
12 Otlorination Facilities 18,033 18,033 

13 Aeration Tank No. I 1,158 1,158 
14 Sludge Thickener Building 4,894 2,447 2,447 

15 Sludge Transfer Station 893 670 223 

16 Subtotal All Above 77,603 14,282 19,649 19,367 24,305 

17 Administrative and General Facilities 
18 Administrative and General Plant 45,688 

19 Land 974 

20 Subtotal 46,662 1,296 11,651 6,586 12,177 ~ 

21 Total Non-Water Pollution Abatem:nt Program facilities 124,265 1,296 25,933 26,235 31,544 39,257 

22 WATER POlllITION ABATEMENT PROCRAM FACILITIES 

23 New Preliminary Treatment Building 42,296 10,574 31,722 

24 Primuy Sedimentation Tanks Modifications 54,419 54,419 

25 Blo""r Building 17,066 17,066 

26 Aeration Tank No I 39,789 39,789 
27 Chlorination Facihties 
28 New Sludge Thickener Building 42,529 21,265 21,264 

29 Effiuent Conduits 2,363 2,363 

30 New Final Sedimentation Tanks 26,368 26,368 

31 Sludge Digestion SystemMod,fications 35,508 26,631 8,877 

32 Co"1)osting Facilities 

33 Sludge Dewatering 11,933 8,950 2,983 

34 Sludge Transfer Station 25,216 18,912 6,304 

35 Loading TeminaVBarges 5,644 4,233 ~ 
36 Subtotal 303,131 10,574 80,787 34,085 79,991 97,694 

37 Admin. and General Fac1ht1es 49,077 1,363 12,254 6,926 12,807 15,727 

38 Adjustm:nt for Joint Use Facilities 1,767 1,325 442 

39 Total Water Pollution Abatement Program Facilities 353,975 11,937 93,041 41,011 94,123 ~ 

40 TOTAL NORlllEAST WPC PIA NT BOOK COST 478,240 13,233 I 18,974 67,246 125,667 153,120 

41 Less Federal Gants 226,940 7,870 60,125 25,366 60,536 73,043 

42 ADJUSTID TOTAL NORTHEASTWPC PLANT INVESTMENT 251,300 5,363 58,849 41,880 65,131 80,077 

(a) Plant investment as of 6'30'2011 
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TABLE A-5 

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

Test Year 2014 

Line 

No. 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

Cost Component 

COLLECTION SYSTEM 

Sewers - Capacity 

Pumping Stations - Capacity 

Total Collection System 

WATER POLLUflON CONTROL PLANTS 

Northeast Plant: 

Total 

Direct 

Investment (a) 

$ 

1,198,884,000 

30,511,000 

1,229,395,000 

Retail, Abington, Bensalem, Bucks County W &SA, Lower Moreland, & Lower Southampton 

- Capacity 5,363,000 

Retail, Abington, Bensalem, Bucks County W &SA, Cheltenham, 

Lower Moreland, and Lower Southampton 

Volume 58,849,000 

Capacity 41,880,000 

Suspended Solids 65,131,000 

BOD 80,077,000 

Subtotal 245,937,000 

Total Northeast Plant 251,300,000 

Other Plants 364,470,000 

Total Water Pollution Control Plants 615,770,000 

Total Investment 1,845,165,000 

(a) Plant Investment as of6/30/201 l. Includes Administration and General costs. 
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Vl 

Line 

No. 

2 

3 

4 

5 

TABLE A-16 

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY 
TestYear2014 

Cost Co_!!£onent 

Northeast Water Pollution Control Plant 

Retail, Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and Lower Southampton 

- Capacity 

Retail, Abington , Bensalem, Bucks County W &SA, 

Cheltenham, Lower Moreland, and Lower Southampton 

Volunx: 

Capacity 

Suspended Solids 

BOD 

mg - million gallons 

mgd - million gallons per day 

Mcf- thousand cubic feet 

Mcf/day - thousand cubic feet per day 

lbs - pounds 

(a) Plant investnx:nt as of6/30/201 I. Includes Administration and General Costs 

(I) (2) 

Direct 

lnvestnx:nt ~ UnitsofCa~ 

$ 

5,363,000 370 mgd = 49,470 Mcf/day 

58,849,000 76,650 mg= 10,247,000 Mcf 

41,880,000 420 mgd = 56,150 Mcf7day 

65,131,000 173,240,000 lbs 

80,077,000 128,491 ,000 lbs 

(3) 

Unit Investnx:nt ~ 

$ 

108.4091 /Mct7day 

5.7430 /Mcf 

745.8593 /Mcf7day 

375.9582 /1,000 lbs 

623.2110 /1,000 lbs 
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TABLE A-17 

WASTEWATERSYSTEMINVESTMENT 
ALLOCATED TO 

ABINGTON TOWNSHIP 

(I) 

Line 
No. Cost Co!!!Eonent Units 

Treatment 

Retail, Abington, Bensalem, Bucks County W &SA, 
Lower Moreland, and Lower Southampton 

Capacity Mcf/day 

Retail, Abington, Bensalem, Bucks County W &SA, 
Cheltenham, Lower Moreland, and 
Lower Southampton 

2 Volume 
3 Capacity 
4 ss 
5 BOD 

6 Total Treatment 

Conveyance 
7 Shady Lane & City Line 
8 Pennypack & City Line 
9 Cottman and Orville 

10 Total Conveyance 

11 Total Allocated System Investment 

cfs - cubic feet per second 
Mcf-Thousand cubic feet 
lbs - pounds 

Mcf 
Mcf/day 
1,000 lbs 
1,000 lbs 

cfs 
cfs 
cfs 

Test Year 2014 

(2) 

Investment 
Per Unit (a} 

$ 

108.4091 

5.7430 
745.8593 
375.9582 
623.2110 

58,421 
49,045 
45,328 

(3) 

Numberof 
Contract 

Units 

819 

221,692 
819 

2,508 
2,109 

1.3680 
7.6940 
0.4800 

(a) Plant investment as of6/30/201 I. Includes Administration and General Costs. 

(4) 

Infiltration/Inflow 
Capacity 

Allocation 
Factor 

1.02250 
1.02250 
1.02250 

(5) (6) 

Allocated 
Allocated Investment 

Investment {a) Rounded {a} 

$ $ 

88,787 89,000 

1,273,177 1,273,000 
610,859 611,000 
942,903 943,000 

1,314,352 1,314,000 

4,230,078 4,230,000 

81,718 82,000 
385,843 386,000 
22,247 22,000 

489,808 490,000 

4,719,886 4,720,000 



TABLE A-7 

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE 
NORTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS 

TestYear2014 

(I) (2) (3) (4) (5) (6) (7) 

Retail, Abington, Retail, Cheltenham, Abington, 

Total Bensalem, Bucks County Bensalem, Bucks County W&SA, 

Operation & W &SA, Lower Moreland, and Lower Moreland, and Lower South~ton 

Line Maintenance Lower Southa!!!?ton Suspended 

No. Desc~tion !3!ense Volume Caeaci!}: Volume Caeactt~ Solids BOD 

$ $ s $ s $ s 
Personal Services: 

Raw Wastewater Pumpmg 697,777 697,777 
2 Preliminary Treatment 1,356,789 963,320 393,469 
3 Prima,y Sedimentation 547,561 547,561 
4 Aeration 2,262,930 2,262,930 
5 Secondary Sedimentatwn 552,407 552,407 
6 Recirculating Pumping 407,037 407,037 
7 Chlorination 382,808 233,513 149,295 
8 Prima,y Sludge Pumping 111,450 111,450 
9 Secondary Sludge Thickening 271,358 135,679 135,679 
IO Sludge Digestion 2,132,096 1,599,072 533,024 
II Sludge Holding Tanks 155,062 116,297 38,765 

12 Sludge Dewatering 392,500 294,375 98,125 
13 Git and Screening lncmerallon 872,221 584,388 287,833 
14 Scum and Q-ease Incineration 208,364 208,364 
15 Laboratoiy 722,005 361,003 361,002 

16 Subtotal Personal Services 11,072,365 697,777 3,288,226 830,597 2,826,240 3,429,525 

Purchase of Services, Materials, Supplies, and Equipment 
17 Raw Wastewater Pumping 338,466 338,466 
18 Preliminary Treatment 534,859 534,859 
19 Prima,y Sedimentation 250,715 250,715 
20 Aeration 376,073 376,073 
21 Secondary Sedimentat10n 288,323 288,323 
22 Recirculating Pumping 108,643 108,643 
23 Chlorination 2,290,099 2,290,099 
24 Primaiy Sludge Pumping 45,964 45,964 
25 Secondaiy Sludge Thickenu,g 54,322 27,161 27,161 
26 Sludge Digestion 706,181 529,636 176,545 
27 Sludge Holding Tanks 100,286 75,215 25,071 
28 Sludge Dewatering 79,393 59,545 19,848 
29 Git and Screening Incineration 225,644 225,644 
30 Scum and Oease Incineration 62,679 62,679 
31 Laboratoiy 484,716 242,358 242,358 

32 Subtotal Purchase of Services, 
Materials, Supplies & Equipment 5,946,363 338,466 2,937,780 760,503 1,042,558 867,056 

33 Subtotal All Above 17,018,728 1,036,243 6,226,006 1,591,100 3,868,798 4,296,581 

Administrative and General 
34 Personal Services 2,849,256 179,559 846,160 213,738 727,277 882,522 
35 Other 682,425 38,844 337,150 87,278 119,647 99,506 

36 Subtotal Administration & General 3,531,681 218,403 1,183,310 301,016 846,924 982,028 

Power Requirements: 
37 Raw Wastewater Pumping 608,146 516,924 91,222 
38 Preliminary Treatment 5,026 4,272 754 
39 Primaiy Sedimentation 40,208 34,177 6,031 
40 Aeration 3,332,238 3,332,238 
41 Secondary Sedunentahon 40,208 34,177 6,031 
42 Recirculating Pumping 140,728 119,619 21,109 
43 Chlorination 10,052 8,544 1,508 
44 Prima,y Sludge Pumpmg 5,026 5,026 
45 Secondary Sludge Thickening 376,950 188,475 188,475 
46 Sludge Digestion 85,442 64,082 21,360 
47 Sludge Dewatering 90,468 67,851 22,617 
48 Git and Screen111g Incmeration 80,416 68,354 12,062 
49 Scum and Oease Incineration 5,026 5,026 

50 Subtotal Power Requirements 4,819,934 516,924 91,222 269,143 47,495 330,460 3,564,690 

51 Sludge Disposal 10,630,467 7,972,850 2,657,617 

52 Total Northeast WPC Plant hpcnse 36,000,810 516,924 1,345,868 7,678,459 1,939,611 13,019,032 11,500,916 

7 
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TABLE A-11 

TEST YEAR OPERATION AND MAINTENANCE EXPENSE 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

Line 
No. Cost ComJ?.onent 

COLLECTION SYSTEM 

Sewer Maintenance 

All Customers - Capacity 

Inlet Cleaning 

2 Retail - Storm Capacity 

Pumping Stations 

3 Total Volume 

4 Total Capacity 

5 Total Collection Systems 

WA Tm POLLUTION CONTROL PLANTS 

Northeast Plant 

Test Year 2014 

(I) (2) 

Direct 

Operation & Administrative 
Maintenance &General 

Expense Expense 

$1,000 $1,000 

30,657 14,946 

10,965 5,346 

3,543 0 

12 374 5 728 

57,539 26,020 

Retail, Abington, Bensalem, Bucks County W &SA, Lower Moreland & Lower Southampton 

6 Volume 517 0 

7 Capacity 1,346 606 

Retail, Abington, Bensalem, Bucks County W &SA, Oieltenham, 

Lower Moreland, and Lower Southampton 

8 Volume 7,678 3,562 

9 Capacity 1,940 910 

IO Suspended Solids 13,129 6,222 

II BOD 11,501 3,854 
12 Other Plants 47225 18,384 

13 Total Water Pollution Control Plants 83,336 33,538 

14 CUSTOMffi COSTS 31,019 15,123 

15 Total Operation & Maintenance Expense 171,894 74,681 

(3) (4) (5) 

Total O&M Expense Deductions 

Operation& 
Maintenance Less Interest Less 

Expense Income Grants 

$1,000 $1,000 $1,000 

45,603 111 0 

16,31 I 40 0 

3,543 8 0 

18 IQ2 43 

83,559 202 0 

517 I 7 

1,952 5 27 

11,240 27 154 

2,850 7 39 

19,351 47 265 

15,355 37 210 
65,609 160 898 

116,874 284 1,600 

46,142 112 0 

246,575 598 1,600 

(6) 

Net 

Operation& 
Maintenance 

Expense 

$1,000 

45,492 

16,271 

3,535 

18 059 

83,357 

509 

1,920 

11,059 

2,804 

19,039 

15,108 
64,551 

114,990 

46,030 

244,377 



\Cl 

Line 

No. 

1 

2 

3 

4 

5 

6 

TABLE A-28 

UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE 
APPLICABLE FOR CONTRACT SERVICE 

Cost Com.e_onent 

WATER POLLlJfION CONTROL PLANTS 

Northeast Water Pollution Control Plant 

Retail, Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and Lower Southampton 

Volume 

Capacity 

Retail, Abington, Bensalem, Bucks County W &SA, 

Cheltenham, Lower Moreland, and Lower Southampton 

Volume 

Capacity 

Suspended Solids 

BOD 

NA - Not Applicable 

Mcf- thousand cubic feet 

Mcf/day - thousand cubic feet per day 

lbs - pounds 

Test Year 2014 

(I) 

Net 

Operating 

Expense 

$ 

509,000 

1,920,000 

11,059,000 

2,804,000 

19,039,000 

15,108,000 

(2) 

Projected TY 

Units of Service 

6,138,000 Mcf 

37,650 Mcilday 

8,295,000 Mcf 

50,882 Mcilday 

109,680 1,000 lbs 

78,911 1,000 lbs 

(3) 

Unit 

Operating 

Expense 

$/Unit 

0.0829 

50.9960 

1.3332 

55.1079 

173.5868 

191.4574 



Line 
No. 

2 

3 

4 

5 
6 
7 

8 

9 

10 

Cost Co~onent 

Collection System 

Sewer Maintenance (a) 

NE Treatment Plants: 
Retail, Abington, Bensalem, Bucks 
County W &SA, Lower Moreland, and 
Lower Southarq,ton 
Volume 
Capacity 

Retail, Abington, Bensalem, Bucks 
County W &SA, Oieltenham, Lower 
Moreland, and Lower Southampton 
Volume 

Capacity 
Suspended Solids 

BOD 

Customer Costs 

Total 

Total - Rounded 

Mcf - Thousand cubic feet 
lbs - pounds 

TABLE A-29 

OPERATING EXPENSE 
ALLOCATED TO 

ABINGTON TOWNSHIP 
TestYear2014 

(1) 

Allocated 
Investment 

$ 

490,000 X 

Operating 
Expense 
Per Unit 

0.0829 $/Mcf 
50.9960 $/Mcf/day 

1.3332 $/Mcf 
55.1079 $/Mcf/day 

173.5868 $/1,000 lbs 
191.4574 $/1,000 lbs 

(a) Based on investment in sewers serving Abington. 

10 

(2) (3) 
Allocated 
Operating 
Expense 

$ 

4.00°/o 19,600 

Test Yr. 
No.of 
Units 

111,400 Mcf 9,235 
819 Mct7day 41,766 

111,400 Mcf 148,518 
819 Mct7day 45,133 

1,249 1,000 lbs 216,810 
1,042 1,000 lbs 199,499 

13,800 

694,361 

694,000 



TABLE A-40 

SUMMARY OF ALLOCATED COST OF SERVICE 
ABINGTON TOWNSHIP 

(1) (2) (3) (4) (5) (6) 

Allocated Allocated 

Allocated Depreciable O&M Depreciation Return on Cost of 

Test Year Investment (a) Investment (a) Expense Expense Investment Service 

$ $ $ $ $ $ 

FY2014 4,720,000 4,704,000 694,000 115,000 354,000 1,163,000 

FY2015 4,720,000 4,704,000 724,000 115,000 354,000 1,193,000 

(a) Plant investment as of 6/30/201 I. Includes Administration and General Costs. 
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TABLE A-49 

SUMMARY OF TEST YEAR CHARGES 
ABINGTON TOWNSHIP 

(1) (2) (3) (4) 

Unit Costs 

Line 

No. 

FY2014 

Test Year 

2 FY2015 

Mcf - Thousand cubic feet 

cfs - cubic feet per second 

lbs -pounds 

(a) Annual Cost. 

Annual 

Lump Sum 

$ 

503,000 

503,000 

12 

Suspended 

Volume Capacity (a) Solids 

$/Mcf $/cfs $/1,000 lbs 

1.4676 9,378 176.9354 

1.5385 9,591 186.3307 

(5) 

BOD 

$/1,000 lbs 

192.5663 

201.1057 



EXHIBIT "E" 

The following two (2) pages constitute Exhibit "E". 



N 

Abington Township Share-Philadelphia Water Department- 25 Year LTCP Program - Based on 6.168 MGD Peak Instantaneous Flow 

Estimated L TCP Ca_e_ltal Costs 10 11 12 13 w 15 111 17 111 19 20 21 22 23 24 25 To1al 

7Ug!_~ • "!!' Tru1m_an1 _!Jpgndet ss,ooo.ooct[ ss,ooo.oool ss,ooo.oooJ ss.ooo,ooot 112,000.0001 s,2,000.0001 112,000.0001 112,000.oool sn.000,000) 112,000,0001 112.000.0001 112,000.ooot 112,000.0001 112,000.oooJ 112,000.oool 112,000,ooof 112.000,0001 112,000.oool 112.000.co: 1200,000, 

Targe1 C2 • Green lnfr••1 ruc1 un 1w.100,ooql 1»,,00,0001 m.000.0001 s<0,ooo.ooot Mo,000,0001 1,0,000.0001 1,0,000,0001 1,0,000,oool 1,0,000,oool m.000.0001 uo.000.0001 m.000.0001 s,0,000,0001 1,0,000.ooot s,0,000,ooo! m.000,ooo! »o,000,000! s,0,000,000! 1,0.000,oocj »o,000,000! 111.000,oooj m.ooo.oooj 111.000,000! 111.000.ooot 111,000,0111 1100,000. 

Fler.lble LTCP ProJec11 11,000.0001 s12.000,000J 112,000.0001 112.000.eo>I 112.000,0001 112.000,0001 112.000,0001 112.000.0001 112,000,oooJ s12.ooo,oool 112,000.ooot 112,000,oool 112.000,0001 112,000.ooot 112.000.000 1111,000,, 

Toh I L7CP C•pl1el 8udge1 , 11. 100,000 II uuoo.0001 1•2 .000.000 I Ms,000.000 I ss2,ooo.000 ' '""·000.000 I 154,ooo,ooo I "'4.ooo,ooo I ss...000.000 I 154,000,000 I S!M.000,000 I S54.ooo,ooo I 1'4.ooo,ooo I 154.000.0001 $5<4,000.ooo I "'4.ooo.ooo I s!M.000,000 I S!M,000,000 I SSA.000.00011,12,000,000 ]I 111,000.0001 s 11,000,00011 11 .000.000 II s ,1 ,ooo.oix, I n1 .000.000 I 11,01',000,01 

Townahlp_~hare of Capital 0.582436261% 

7own1hlp ,hue lno edd flow) 

deprec & return charge 1 

deprec & return charge 2 

deprec & return charge 3 

deprec & return oherg• 4 

deprec & re1urn cherg• a 
deprec & return charge I 

deprec & return charge 7 

deprec & return charge I 

deprec & return charge t 

deprec & return chart• 10 

deprec & return charge t1 

deprec & return charge t2 

deprec & return chug• t3 

deprec & re1urn charge 14 

deprec & return char,• ts 

deprec & return charge 11 

deprec & re1urn cherge 17 

deprec & retwrn charge 1' 

deprec & return chug• 11 

deprec & re1urn charge 20 

deprec & re1urn charge 21 

deprec & return cherg• 22 

deprec & return charge 23 

deprec & return cherg• 24 

deprec & return charge 21 

...... $114,740 $223,073 UIM,123 $282,091 U02,N7 1215.3M $314.511 SlM.511 1314,511 13M,511 1314,511 $314,511 $314,511 131'4,511 S3M,5'15 13M,511 S3M,511 13'14,511 S3M,511 1244,123 191,0M 19',0M 
I 

HB,0M S91,0M 199,0 

$11,47, 111.474 

Townahlp Total Depree & Return Char $11,474 

LTCP O&M Costa 

Annue1 lncremen1e1 O&M I 1.7%of C•!!!_•_!_l 12M,1lt 

Annul ToUI O&M ( t.7%of •~cum!1•1•d C_•_p11I 12W.tl9 

Townahlp •hare O&M ...... . .... , 

Townahlp Total O&M and Depree/Reh_ 

111.474 111,474 111,474 S11.474 111.474 111.474 111.474 111,474 111,474 111,474 111,474 111,474 111,474 111,474 $11,474 $11.474 S11,474 $11,474 111,474 sn,474 $11,474 111,474 $11,474 

122,307 $22,307 $22,307 122,307 S22,307 S22.307 122,307 $22,307 122,307 SU,307 122,307 122,307 S22.307 $22,307 S22,3071 122,307 S22.307 122,307 $22,307 S22,307 sn,307 122,307 $22,307 

124,482 124,-412 124,-412 $24,412 124,412 124,482 124,482 124,412 $24.412 S24,..a2 124.412 124,482 124.482 124,..a2 S24,482 124,4'2 S24,412 : S24,..a2 124,412 S24,«r.! 124,482 S24,412 

s2a.210 128.210 121,210 128,210 128,210 121.2,0 121.210 121.210 $28,210 121,210 121.210 S21,210 128,210 $28,210 128.210 S21,210 128.210 Sll,210 $21,210 128.210 Sle,210 

130.297 130.217 $30,217 130.297 130,217 130.287 $30,217 130.217 130.217 130.217 130.217 130.217 130.217 Sl0,217 130,217 130.287 130.217 ~.217 130.~7 130.217 

121.539 121.539 1Zl,5Jt S2U3t 121.$38 121.531 121.53t 121.530 121,538 121,539 12U3t 121,531 121.530 128,539 121.531 121,538 $21,539 Ut,m 12038 

'31.452 131,452 

131,452 

131,452 

131,452 

131."52 

131,452 

131,452 

131,452 

131,452 

131,452 

131,452 

$31.452 

131,452 

131,452 

131,452 

131,452 

131,452 

131.452 

131,452 

.,,..., 

131,452 

131.452 

131.452 

131,452 

131,452 

131,452 

131.452 

131.452 131,452 

131,452 1 S31,"52 

131,452 131,452 

$31,452 

131.452 

131.452 

131,452 

$31.452 

131,"52 

131.452 

$31,452 

$31,452 

131,452 

131,"52 

131,452 131,452 

131,452 1 $31,452 

131,-4521 131,452 

131,452 

131,452 

131.452 

131,452 

131,452 

131.452 

$31,452 

131,452 

S31.452 

$31,452 

S3t,452 

$31,452 

$31,452 

$31,452 

$31,452 

131.452 

131,452 

$31,452 

$31,452 

131.452 

$31,452 

$31,452 

131,452 

S31,452 

S31,452 

$31.452 

$31,452 

131,452 

131,452 

'31,452 

131,"52 

$31,452 

$31,452 

$31,"52 

131,"52 

131,452 

131,"52 

131,452 

131,452 

$31,452 

131,452 

1~ 131,452 

131,452 

$31,452 

13t452 

131,452 

$3\452 

131,452 

$31,•52 

$31,452 

131,452 

$31,452 

131,452 

$31,452 

$31,452 

131,452 

131,452 

131,452 

131,452 

131,452 

$31,452 

S31,452T 

131,4521 

131,452 

131,452 

131,452 

$31,452 

$31,452 

131,452 $31,452 

$31,452 131,452 

Sl1,45,: S31,452 

131,452 

131,452 _!!1,452 

131,452 

131,452 

'""' $31,452 ' 131,452 
I 

S31.452 131,452 

131,452 

$31,452 

$31,452 

S31.452j 

$31,45.2 

131,452 

131,452 

S3t452 

131.452 

$31,452 

Sl1,•52 ~1,452· 131.4$2 

131.452 

1)1,452 

$31,452 

$31,452 

131,4521 

131,452 

Sl1,452 

12•,482 S24.412 S2•, •62 S24.41l 124,482 

19.801• 19,801 

19,801 

St.901 

19,901 

_!8,90 

H,90 

SU01 

St,901 

St,901 s9,901;_ St.to 

19,9011 IUO ..... 
m,711 S5U... 114,453 _ StM,740 110,219 SU4,73t sa.•2 1~13• 121t,Gel S300,S37 1331.tll SJe),440 Pl4.. S•Jl,343 1417,1115 ... ,2. S520- 1552,150 1171,I~ 15111,4'5 MOl,3. 11•.2• sm. 
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AGREE}1ENT 

This Agreement, made this 
H II /& ._day '?f /~(e:a , 1988 

and effective as of April 1, 1988 by and between the City of 

Philadelphia, hereinafter called "City", and the Bensalem 

Township Authority, ~reated pursuant to the Municipal Authorities 

Act of 1945, Act of May 2, 1945, P.L. 382 § 1, as amended 53 P.S. 

§ 301, (hereinafter called "Authority"). 

VliTNESSETH: 

WHEREAS, City owns and operates wastewater collection 

and treatment facilities to convey, treat and dispose of waste-

water and its.by-products, including sludge, collected from 

retail customers within the City and from outlying municipali-

ties, townships, authorities and entities including Authority; 

and 

WHEREAS, City desires to reserve wastewater treatment 

capacity for wholesale suburbpn custo~ers at its Northeast Water 

Pollution Control Plant (the "Plant") on a long term basis to 

ensure the most efficient use of the City's resources and facili-

ties, and to provide full and fair compensation to City; and 

WHEREAS, the Council of the City of Philadelphia has by 

Ordinance, Bill No. 1129, approved by the Mayor on May 20, 1987,. 

authorized the Water Commissioner to enter into new agreements 

for the sale of wastewater treatment service to suburban 

communities; and 
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• • 
WHEREAS, Authority desires to acquire wastewater treat­

ment capacity from city at the Plant to ensure a sufficient 

wastewater treatment capacity for the communities it serves; and 

WHEREAS, the Plant has limited capacity and City has 

other suburban customers who purchase wastewater treatment ser-

vice from City; and 

WHEREAS, Authority agrees to pay for fts reserved 

wastewater treatment capacity in accordance with this Agreement; 

NOW, THEREFORE, intending to be legally bound and in 

consideration of the mutual covenants contained in this 

Agreement, the parties agree as follows: 

I. WASTEWATER QUANTITY AND QUALITY 

A. Reservation of Capacity - City shall reserve wastewater 

treatment capacity for the Authority at the Plant as set forth in 

Exhibit "A" attached hereto and incorporated herein ("Flow and 

. Loadings Limits" ) . 

B. Capital Contribution - Upon execution of this Agreement, 

in consideration of the reservation of capacity at the Plant, 

Authority shall pay FOUR MILLION AND FOUR HUNDRED THOUSAND 

DOLLARS ($4,400,000.00) to City for net cost to City for wastewa-

ter conveyance and treatment facilities, systems and equipment 
' 

completed prior to July l, 1986 and allocated to the service of 
' 

Authority under the terms and conditions stated herein plus ONE 

HUNDRED A'ND FIFTY THREE THOUSAND AND THREE HUNDRED TWENTY DOI.J1LARS 
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($153,320.00) for wastewater conveyance and treatment facili~ies, 

systems and equipment· allocated to the service of Authority as 

stated herein and completed as of March 31, 1988. These sums 

plus any additional sums paid to City by Authority for 

facilities, systems and equipment allocated to Authority under 

this Agreement shall be referred to as Authority's "Capital 

Contribution." 

c. Pro-rata Share of New Facilities and Renewal and 

Replacement -

(1) Authority agrees to pay to City its pro-rata share 

as calculated by City of capital costs for improvement to 

and/or renewal and/or replacement of facilities, and for new 

facilities, excepting however, new facilities which are 

intended solely to increase the marketable and marketed 

capacity of the Plant. The costs to be allocated shall·be 

net of grants•or other reimbursement from the federal or 

state government. City shall provide Authority with a 

Facilities Capital Budget~not later than thirty (30) days 

before the beginning of City's Fiscal Year to notify 

Authority of its share of the cost of capital improvements 

and renewal and replacement. 

(2) Authority agrees to pay actual costs of capital 

improvements or renewal and replacement within sixty (60) 

~ays of receipt of the bill. In the event that Authority 

does not pey the bill when due, late charges will accrue at 

the rate of one and one-quarter percent (1-~%) per month sim-
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ple interest. The City reserves the right to seek payment 

from Authority irr advance of City's payment of actual costs; 

however, Authority is not obligated to pay "late charges 

except as provided above. 

D. Change in Capacity -

(1) Authority agrees that if the capacity of the Plant 

is upgraded or downgraded by federal or state agencies or 

regulations or if City is directed to acquire additional 

facilities by federal or state agencies or regulations and no 

excess marketable and marketed capacity results, Authority 

will pay any costs associated with its revised pro-rata share 

of capacity as calculated by City. Nothing in this Section 

I.D. shall serve to revise Authority's flow and loadings lim-

its as set forth in Exhibit A attached hereto and incorpo-

rated herein ("The Flow and Loadings Limits Addendum").· 

(2) In the event that City determines it has excess 

marketable capacity, City shall advise its suburban customers 
. . 

of such availability. It'shall be the responsibility of the 

customer to make a timely formal request for its pro-rata 

capacity share, at a cost reasonably determined by the City 

to be fair and equitable at that time. Nothing in thi~, 

Section I.D. shall be construed to bind either party to agree 

to modify this Agreement or the Flow and Loadings Limits 

Addendum hereto or to bind the City to have additional capac-

ity available. 

E. Exceedance Charaes -

(l) Flow and Loadings Limits - The wastewater delivered 
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by Authority to City shall not exceed the limitations set 

forth in the Flow· and Loadings Limits Addendum. For the pur-
. " 

pose of this Agreement the term "Flow Limi t"s" shall mean the 

maximum amount of wastewater as measured in millions of gal-

lons per day which may be delivered to City for treatment in 

a given period of time and the term "Loadings Limits'' shall 

mean the maximum biochemical oxygen demand ("BOD") loadings 

and suspended solids ("SS") loadings which shall be delivered 

to City for treatment annually. 

(2) The flow limits and loadings limits for SS and BOD 

shall be as set forth in the Flow and Loadings Limits 

Addendum. 

(3) Exceedance Charges - City shall estimate or measure 

the quantity and sample the quality of Authority's wastewater 

flow. Authority shall be liable to pay penalties to City for 

exceedances of agreed-upon Flow Limits and Loadings Limits as 

set forth in_the Flow and Loadings Limits Addendum and tha 

"Exceedance Charges Adden~um" (attp.ched hereto and incorpo­

rated herein as Exhibit "B"). 

(4) Plan to Eliminate Exceedances - In the event that 

Authority's wastewater flow exceeds the Flow Limits set forth 
' .· ........ 

in the Flow and Loadings Limits Addendum on five (5) or more 

occasions in one calendar year or eight (8) or more occasions 

in two consecutive calendar years, or e~er exceeds the maxi-
' 

mum annual average in any consecutive 365 day period, or if 

Authority exceeds the Annual Loadings Limits, either for BOD 

or ss; Authority agrees: 
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a) That upon written notice of exceedances from C~ty, 

Authority ;hall develop and submit to City within one 

hundred and eighty (180) ~ays of written notice a writ-

ten report detailing a plan of action to eliminate t'e 

exceedances within five (5) years from the date of 

submission of the written report. City shall promptly 

approve or disapprove the plan. Approval of the plan 

outlined in the report will not be unreasonably 

withheld. City shall notify the Authority in writing 

within sixty (60) days of receipt of the plan of 

approval or disapproval, including reasons for 

disapproval. 

b) If Authority fails to submit in good faith a report 

outlining a plan to eliminate exceedances, or if City 

cannot approve such a plan, Authority shall be liable 

to City for a penalty of One Thousand Dollars 

($1,000.00) per week until such time as Authority sub­

mits a plan which City approyes. 
~ 

II. WASTEWATER TREATMENT CHARGE 

A. Wastewater Treatment Charges - Authority agrees to pay .. 
wastewater treatment charges. The wastewater treatment 

charges shall consist of: 

(1) An operation and maintenance charge based upon 
' 

actual or estimated wastewater flows and actual or estimated 

BOD and SS Loadings of wastewater delivered to the Plant by 1 

Authority. The operation and maintenance charge shall be~ 
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based upon the cost (as defined below at Paragraph II.A. (3)) 

of conveying and ~reating wastewater delivered by the 

Authority. such charges shall .be based upcrn flow and loading 

rates of wastewater delivered as well as charges based upon 

billing, metering, sampling and other related fixed costs. 

(2) A mcnagement fee equal to ten percent (10%) of the 

charges set forth in paragraph (1). 

( 3) For the purpose of this Ag·reement the term "Cost" 

shall include all direct and indirect expenses, including but 

not limited to, labor, materials, equipment, power, 

chemicals, rentals, benefits and departmental overhead. 

Departmental overhead shall include, but not be limited to, 

administrative, financial, legal, accounting and engineering 

support. 

(4) Authority shall have the right upon written request 

to review City 1 s method of computing and allocating the cost 

of providing wastewater treatment service to Authority. 

B. Billing and Penaltie~ for Late Payment -

(1) City shall render bills to Authority bn a quarterly 

basis for the charges set forth in this Agreement. City 

reserves the right to bill Authority on a more or less <re-

quent basis in the future. 

(2) Bills shall be payable to City by Authority within. 

~hirty (30) days of receipt of bill by ~uthority. Authority 

shall notify City in writing of disputed charges prior to 

their due date. Authority may withhold payment of disputed 
\\ 
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charges, but in the event th$ dispute is resolved in favor of 

City, payment withheld shall be subject to lcte fees running 

from the original due date for said charges~ In no event 

shall City be liable to Authority for payment of interest or 

late fees of any nature on disputed charges. 

(3) Late fees at the rate of one and one-quarter per-

cent (l-l/4%) per month simple interest shall be added to any 

balance unpaid thirty (30) days after billing. 

(4) City, upon six (6) months prior written notice to 

Authority, may increase or decrease late fees to a level 

reflecting additional or decreased costs incurred by City. 

C. Notice of Chanqes ·in Rates - City shall provide notice 

to Authority of any change in rates or billing practices at 

least ninety (90) days in advance of the effective date of 

such new rates or practices. 

III. METERING, SAMPLING AND BILLING 

. 
A. Actively Metered Connection Points - City shall measure 

wastewater flow and loadings by metering and sampling at 

"Actively Metered Connection Points" as set forth in Exhibit C 

for so long as City, in the reasonable exercise of its sole~ 
' 

discretion, determines that this is necessary, practical and/or 

economical. City shall base its operation and maintenance 

charges on actual flow and loadings measures where these exist. 

B. Unmetered Connection Points - City shall estimate 

wastewater flow and loadings for "Unmetered Connection Points~: 
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as currently set forth in Exhibit c and for such "Actively 

Metered Connection Points" as City may determine it is 

unnecessary, impractical and/or uneconomical to·meter and/or sam-

ple wastewater flow and loadings pursuant to III.A. (collectively 

"All unmetered Connection Points".) City shall base its opera-

tion and maintenance charges on estimates where no actual meas-

ures of flow and loadings exist. 

Until April 30, 1989, City shall estimate flow and 

loadings at All Unmetered Connection Points using Current 

Estimated Data as set forth in Exhibit D; as soon thereafter as 

is practicable, City shall estimate flow and loadings at 

Unmetered Connection Points using Future Estimated Data as set 

forth in Exhibit E. City may confirm estimated data with por­

table temporary flow meters or through other available tech-

nology. Authority shall supply City with information on the 

dates set forth and as required in Exhibit E ("Required 

Information" ) . 

C. Additional Metered Connection Points -

(1) City may require Authority to meter all or some 

Unmetered Connection Points ("Additional Metered Connection 

Points") if, the City deems it necessary, practical or econo-

mical to measure rather than estimate wastewater flow. Prior. 

to requiring metering for these reasons,' City shall serve 

Authority with a written notice of intent to require 

metering, and shall allow, within sixty (60) days, Authority 
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the opportunity to present wr:.itten and/or oral comment as to 

whether metering is necessary, practical or economical. City 

shall retain the right to make the ultimate determination 

subject to the Authority's right to arbitrate as set forth at 

§ VI.B. supra. 

(2) If Authority fails timely to provide City with Required 

Information, City may, at its sole option, either continue to 

estimate wastewater flow and loadings using its best judgment 

or require Authority to add as 11 Additional Metered Connection 

Points 11 those Unmetered Connection Points for which it has 

failed to supply all Required Information. Prior to 

requiring metering, City shall serve Authority with a written 

demand for required information and shall allow Authority up 

to sixty (60) days to provide Required Information. 

D. Additional Metered Connection Points - Metering and 

Maintenance Sampl±ng - Authority and City shall have the follow­

ing rights and responsibilities as to any Additional Metered 

Connection Points required by~City. 

(1) Authority shall submit for approval by City, plans 

and specifications for the design and installation of equip-

ment for metering and sampling wastewater and for 

telemetering the metered signal to City. Approval of said 

plans and specifications shall not be u~reasonably withheld. 
' 

(2) Upon approval by City, said metering and 

telemetering equipment shall be installed by Authority to 

City's satisfaction. 
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(3) All purchase and installation costs for metering 

and telemetering eq~ipment including equipment installed by 

City whether installed within or outside o! the city limits 

shall be borne by Authority. 

(4) Authority shall pay for and provide a dedicated, 

leased telephone line approved by City for the purpose of 

transmitting information from the meter to City. Authority 

shall also pay for and provide electrical power required to 

operate the telemetering equipment in Authority. 

(5) City shall have the right to enter the area served 

by Authority at any time upon reasonable advance telephone 

notice to read the meters installed by Authority, to record 

the quantity of wastewater flowing through said meters, to 

inspect metering and telemetering equipment and to maintain 

telemetering equipment. City may require Authority to cer­

tify accuracy of meters through state-approved third party on 

an annual basis. 

(6) Authority shall~own and ~aintain metering equipment 

and the electronics associated with the meter installed in 

area served by Authority. City shall own and maintain 

telemetering equipment installed in area served by Auth~ni ty 

which shall consist of equipment which converts the signal 

produced by the-meter into a signal which can be transmitted 

over telephone lines. City shall also own and maintain all 
' 

equipment located in City necessary to receive and record . 
telemetered information. 
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E. Samolina - City shall have the right to enter the area 

served by Authority at any time upon reasonable advance telephone 

notice to sample Authority's wastewater. Upon-Authority's 

request and if Authority's representative is present, City shall 

provide Authority with a portion of sample ("split sample"). 

F. Billino Information - Within sixty days of receipt of 

Authority's written request, City shall provide _to Authority cop-

ies of wastewater flow and loadings data and computations util-

ized in billing Authority. 

IV. WASTEWATER QUALITY RESTRICTIONS 

A. Interjurisdictional Pretreatment Agreement - City and 

Authority shall enter into the contract attached hereto and 

incorporated herein as Exhibit "F" ("Interjurisdictional 

Pretreatment Agreement"). Authority agrees to comply with all of 

the provisions contained therein. 

B. Sludge Utilization -~ 

(1) Authority recognizes the importance and urgent need 

to utilize sludge in a timely and proper manner. Immediately 

upon signing of this Agreement, Authority and City shalf work 

to develop an environmentally sound sludge utilization 

program utilizing at least the Authority's pro rata share of 

sludge produced by the City and meeting .federal and state 
' 

standards within the area served by Authority. Authority 
' 

shall propose a sludge utilization program which does not 

require a Pennsylvania Department of Environmental Resourdes 
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permit by July 15, 1988 and thereafter shall continue to work 

with City to devilop other applications for sludge utiliza-

tion in the area served by Authority. 

(2) Authority shall promote and support Cityts community 

education program for sludge by identifying community groups 

for City which have an interest in sludge utilization and aid 

in providing City with appropriate facilities in Bensalem 

Township at which City may conduct educational programs. 

(3) City acknowledges that Authority has no direct authority 

or control over Bensalem Township and its sludge utilization 

program. Authority agrees to exert its best efforts to faci­

litate and achieve cooperation in sludge utilization program 

between City and Bensalem Township. 

V. PAYMENT OF MONIES DUE AND OWING 

Upon execution, Authority and City agree to fulfill their 
1 

respective financial obligations under a prior agreement of 

December 10, 1982 as modified herein. Authority shall pay a 10% . ... 
~anagement fee and City· shall adjust the capital portion of the 

lump sum charge in consideration of the Capital Contribution made 

under this Agreement and effective retroactively as of July 1, 

1986. 
_-:,.. 

' 

VI. MISCELLANEOUS 

A. Inspection and Audit ~ The parties agree that each shall 

keep complete records and accounts concerning their respon-

sibilities under this Agreement. Each party shall at all times 
~~ 
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have the right to examine and in~pect said records and accounts 

upon 30 days prior wiitten notice. If required by any law or 

regulation, Authority shall make said records and accounts imme­

diately available to federal and state auditors. 

B. Arbitration of Disputes - If any dispute shall arise 

between the parties hereto, concerning terms, conditions and cov-

enants of this Agreement or alleged violations thereof, the same 

shall be submitted to a Board of Arbitration. The Board of 

Arbitration shall be composed of three (3) arbitrators, one 

appointed by City, one by Authority, and the third to be agreed 

upon jointly by the arbitrators selected by City and Authority. 

The arbitrators representing Authority and City shall be 

named within five (5) days from the request for the appointment 

of such Board. If after a period of ten (10) days from the date 

of the appointment, the two (2) arbitrators appointed by City and 

Authority cannot agree on the third arbitrator, then either 

appointed arbitrator may request the American Arbitration 
~ . 

'Association or its successor to furnish a list of three (3) mem-

bers of said Association, who are not residents of either 

Philadelphia, Bucks Counties or Bensalem Township, from which the 

third arbitrator shall be selected. 

The arbitrator appointed by Authority shall then elimi-

nate one (1) name from the list furnished by the American 

Arbitration Association within five (5) days after its 

publication, following which the arbitrator appointed by City 
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shall eliminate one (1) name from the list within five (5) days 

thereafter. The indi~idual whose name remains on the list shall 

be the third arbitrator and shall act as the Chairman of the 

Board of Arbitrators. 

Each party shall bear the costs of its own arbitrator 

and the parties shall equally divide the costs of the third arbi-

trator and all other common costs. 

The Board of Arbitrators, thus established, shall com-

mence the arbitration proceedings within ten (10) days after the 

third arbitrator is selected and shall make its determination 

within thirty (30) days after the appointment of the third 

arbitrator. The decision of such arbitrators shall be final and 

binding upon the parties, except in the case of fraud. 

C. Claims, Insurance and Related Matters -

(1) Authority agrees to defend, indemnify and save 

harmless City from and against all claims, actions, causes, 
. 

suits, demands, losses, interest, penalties and liabilities 

arising from performance of the terms and conditions of this 

Agreement by reason of: 

a) City's inability, due to causes beyond its 

control, to perform any of the provisions of this 

Agreement; 

b) Injury (including death) ~o persons and dam-

ages to property resulting from operations under this 

Agreement to convey Authority's wastewater to the Plant, 
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whether due to the negligence or gross negligence of 

City or Authority or their employees, servants or agents 

or the inherent nature of their operations; 

c) EPA or Pennsylvania Department of 

Environmental Resources action of any kind whatsoever, 

whether direct or indirect, for any work undertaken by 

Authority, its contractors or consultants, necessary and 

required by this Agreement due to rejection of said work 

by the EPA or Pennsylvania Department of Environmental 

Resources; 

d) Any grant fund, or any portion thereof, received 

by Authority and later determined to be ineligible for 

reimbursement by the appropriate regulatory agency or 

grant auditors. 

(2) City and Authority agree that in the event of EPA 

or Pennsylvania Department of Environmental Resources action 

or any other governmental regulatory action against City of 

any kind whatsoever, for a,ctivities carried out under this 
~ 

Agreement either by City or Authority or their employees, 

servants or agents, City and Authority shall equitably appor­

tion responsibility for payment of any costs, fines, penal-

ties or damages arising from such action. 

(3) Anything in this Agreement to the contrary 

notwithstanding, Authority shall not be liable for injuries 

~including death) or property damage occurring during the 

course of treatment at the Plant, except, to the extent that 

such injuries and damages increase City's operating costs~ 
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Authority shall be responsible for its proportionate share of 

those increased costs. 

(4) Nothing set forth in this Agreement shall limit or 

debar City from resorting to any appropriate remedy in law or 

equity, or any combination of remedies for non-compliance 

with this section VI.C of this Agreement. 

(5) Nothing contained in this Agreement shall be deemed 

to confer upon any third person any right against City or 

Authority or to vest in said third person any cause of action 

against City or Authority or to authorize any ~uch person to 

institute any suit or suits against City or Authority. 

(6) City shall have the right to approve counsel 

appointed.on its behalf pursuant to this Agreement, unless 

appointed by Authority 1 s insurer. 

D. No Transfer of Rights - Authority shall not confer; 

transfer, convey, 'assign or license to any third party any rights 

obtained under this Agreement including but not limited to 
• 

.. assignment of wastewater treatment capacity without the express 

prior written consent of the City. Such consent shall not be 

unreasonably withheld. 

; 
.:v., 

E. Term -

(1) Except as set forth in Section V, this Agreement 

shall be effective as of April 1, 1988, .and shall continue in 
< 

force and effect until terminated as hereinafter set forth. 

(2) City shall have the right to terminate this 

Agreement for 11 cause 11 at any time, but only upon five ( 5) \~ 
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years' written notice. "Cause" shall mean: 

a) continuing exceedances of the flow and loadings lim­

its which are not corrected as requireo by this 

Agreement and which impair the safe and efficient opera­

tion of the system or which cause City to be in viola-

tion of permits issued by FaDER or EPA; or 

b) failure by Authority to meet its financial 

obligations under this Agreement for a period of six 

consecutive months; or 

c) failure by Authority to comply with a decision or 

determination of a Board of Arbitration or court of 

competent jurisdiction rendered under this Agreement 

within three months of the date of the decision or 

determination unless otherwise specified by the Board of 

Arbitrators. 

(3) In the event that City terminates this Agreement 

for cause, Authority shall forfeit its capital contribution. 

(4) Authority or Ci~y may terminate this Agreement for 

any reason after it has been in effect for thirty-five (35) 

years, but only by giving written notice five (5) years 

before the effective date of termination. 

(5) In the event this Agreement terminates for any 

reason, except for cause as set forth in subparagraph (2) of 

this Section VI. E., City shall pay to Authority an amount 
( 

equal to the Authority's share of the then-remaining value of 

all systems, equipment and facilities used to convey and 

treat,Authority's wastewater under this Agreement (the 
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"Assets"). The remaining value of the Assets shall be calcu-

lated as follows:· 

a) The remaining useful life of each· component of the 

Assets shall be separately calculated. 

b) The original and all subsequent contributions by 

the Authority towards the cost of acquisition, renewal 

and replacement of each component of the Assets shall 

be multiplied by a fraction whose numerator is the 

remaining useful life of the component, and whose 

denominator is the sum of the years the component has 

been in service since April 1, 1988, plus the 

remaining useful life. 

c) ·The amount thus calculated shall be paid to the 

Authority in cash on the effective date of termination. 

d) The calculation required hereunder shall be made by 

an independent appraiser selected jointly by the City 
., 

and the Authority. The expense of the appraisal shall 

be divided equally b~tween the City and the Authority. 
" . 

If the City and the Authority cannot agree on an 

appraiser, then one shall be selected by the same method 

to be used to select a third arbitrator under Section 
.......... 

VI.B. of this Agreement. 

F. Ownership, Management and Control of Plant Facilities -

City retains sole ownership and control of the Plant and all 

other sewage t·reatment facilities in the City and agrees to 

operate, maintain, repair, and improve its facilities associated 

~-
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with service to Authority. City retains the sole and exclusive 

right to make all managerial and other decisions regarding its 

sewage treatment facilities, including but not limited to those 

decisions regarding maintenance, upkeep, expansion, or replace-

ment of all or a portion of it sewage treatment facilities. 

G. Severability - In the event any provision hereof is held 

illegal or invalid, no other provision of this Agreement shall be 

affected; and this Agreement shall then continue in full force as 

if such illegal or invalid provision had not been contained 

herein. 

H. Successors and Assiqns - All the covenants contained in 

this Agreement shall extend to and bind the respective successors 

and assigns of the parties hereto with the same effect as if the 

words "successors and assigns" had, in each case, been specifi-

~ cally mentioned. 

I. Waiver - The failure of a party hereto to insist upon . 
' . strict performance of this Agreement or of any of the terms or 

cohditions hereof shall not be construed as a waivei of any of 

its rights herein granted. 

.i 
~, 

J. Notices - All notices, payments and communications 

required to be given in writing under this Agreement shall be 

sent by United States mail, postage prepaid,, or delivered by hand 

delivery with ;eceipt obtained, to the addresses below or at such 

other addresses as City or Authority may designate in writing 

from time·to time: 
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If intended for City: 

Wa·ter Corrunissioner 
ARA Tower 
1101 Market Street 
Philadelphia, Pennsylvania 19107 

If intended for Authority: 

Executive Director 
Bensalem Township Authority 
P.O. Box 846 
3830 Hulmeville Road 
Bensalem, PA 19020 

All notices shall be deemed received five (5) calendar days after 

mailing or upon actual receipt, whichever is earlier. 

K. Captions - The captions in this Agreement are for con-

venience only and are not part of the Agreement. The captions do 

not in any way define, limit, describe or amplify the provisions 

of this Agreement or the scope or intent thereof. 

L. Entire Agreement - This Agreement and its Exhibits and 

Addendums, incorporated herein, represent the entire agreement of 

the parties hereto and there pre no co~lateral or oral agreements 
" 

or understandings. This Agreement may be amended or modified 

only in writing signed by both City and Authority. 
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IN WITNESS WHEREOF, The City of Philadelphia has caused 

this Agreement to be executed by its water Commissioner; and the 

appropriate officer of the Bensalem Township ~as executed this 

Agreement on behalf of the Authority, and has hereunto affixed 

the corporate seal of the said Authority duly attested by the 

Appropriate officer thereof, the day and year first above 

written. 

Approved as to form: 

. ,, 

By: 

By: 

CITY OF PHILAPELPHIA 

BENSALEM TOWNSHIP 

... .:. 
' 

-. ·\ ·Attest: 
I; 

.' .' \ 
\~ 
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BENSALEM 

FLOW AND LOADINGS LIMITS ADDENDUM 

FLOW LIMITS 

Maximum 
Annual Avg. Instantaneous Maximum 

6. 133 MGD 11.74 cfs 

SS AND BOD LOADINGS 

Annual 
Suspended Solids 

Loadings 

3,734,000 lbs. 

EXHIBIT A 

Annual 
Biochemical Oxygen 

Demand Loadings 

5,340,000 lbs. 

··~ 

' 



. ' BENSALEM 

EXCEEDANCE CHARGES ADDENDUM 

I. Volume: As of April 1, 1988, Authority shall be liable to City for the 
following exceedance charges when Authority exceeds the quantity flow 
limits set forth in the Flow Limits Addendum: 

A. $3,700.00 per unit of flow over the average daily limit during any 
consecutive 365 day period, such charge to be billed annually. 
The unit of flow used to determine exceedances shall be each hun­
dred thousand gallons of wastewater flow per day. 

II. Strengths: As of April 1, 1988, Authority shall be liable to City for 
the following exceedance charges when Authority exceeds the quality 
flow limits set forth in the Flow Limits Addendum: 

A. 

B. 

Suspended Solids (SS): $480.00 per thousand pounds over the 
1 imit; 

Biochemical Oxygen Demand (BOD): $900.00 per thousand pounds over 
the 1 imi t. 

III. Charges fo~ Years Subsequent to 1988 

During January 1989 and during January of each calendar year 
thereafter, the exceedance charges stated above will be adjusted in 
accordance with the changes in the Consumer Price Index for the prior 
calendar year. The index to be used for this adjustment shall be the 
Consumer Price Index published by the U.S. Bureau of Labor Statistics 
for all urban consumers (CPI-U) for the Philadelphia SMSA, all items. 

EXHIBIT B 
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I. 

BENSALEM 
*APPROVED CONNECTION POINTS TO CITY 

WASTEWATER SYSTEM 

Actively Metered Connection Points 

In the vicinity of: 

1. Grant Avenue and James Street 

2. Townsend and Poquessing Creek 

3. Gravel Pike 

II. Unmetered Connection Points 

In the vicinity of: 

1. Kay Street and Poquessing Street 

2. Evelyn and Emerson Avenues 

3. Knights and Frankford Avenues 

4. ·Dunks Ferry Road 

5. Betz Laboratory 

6. Doral Apartments 

7. Bensalem Shopping Center 

8. Colonial Creek Apartments 

9. Elmwood Apartmeq,ts 

*These connection points are billing or account connections which 
may represent more than one physical interceptor or connection 
to the sewer system. 

EXHIBIT C 
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CURRENT ESTIMATED ~ASTEWATER FLOW AND LOADINGS DATA 

FOR UNMETERED CONNECTION POINTS ( 11 CURRENT ESTIMATED DATA") 

. 
Annual Loading 

Quarterly Flow BOD s.s. BOD s.s. 
Billing Account mo/qtr. moll moll # /yr #/yr. 

El!Tl'Wood Apts. 21. 1 mg 656 511 461,800 359 '720 
Colonial Creek Apts. 21.1 mg 537 205 378,040 144,320 
Doral Apts. 21.1 296 314 203,360 221,040 
Betz Lab 3.4 245 188 27,920 21,440 
Bensalem Shopping Ctr. 19.71 269 125 176,880 82,200 
Sub-Total 86.41 mg 1,248;000 828.720 

Gravel Pike 64.696 353 185 762,160 398,360 
Townsend & Poquessing 79.335 203 125 537,280 277.880 
Grant & James St. 27.291 605 244 550,600 221,800 
Sub-Total 171.322 mg 1,850,040 898,040 

Kay & Poquessing 11. g. 158 126 62,720 50,000 
Dunks Ferry Road 18.3 137 123 83,640 75,080 
Knights & Frankford 10.7 207 198 73,880 70,680 
Evelyn & Emerson 7.424 207 198 51,280 49,040 
Sub-Total 48.324 271,520 244,800 

Total 306.056 mg/q 3,369,560 1,971,560 
#/yr 

l 

Average Daily 3.35 MGD .• 

Capacity 6.133 MGD 5,340,000 3,734,000 . 
#/yr ., . 
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ESTIMATED WASTEWATER FLOW .A~D LOADINGS DATA FOR ALL 
UNMETERED CONNECTION POINTS AFTER APRIL 30, 1989 

(.''FUTURE ESTIMATED DATA") 

For all areas for which City shall estimate wastewater flow and 

loadings including All Unmetered Connection Points (see III.B. 

supra), Authority shall provide City with information as required 

in this exhibit ("Required Information"). As soon after receipt 

of Required Information as City deems practicable, City shall use 

Required Information to estimate wastewater flow and loadings. 

City may revise such estimates after receipt of updated 

information. 

1. Flow Data. City shall determine estimated flows based on the 

following: 

A. Properties Metered For Potable water - On or before 

April 30, 1989 and continuing on each anniversary 
. 
thereof, 'Authority shall provide City, in writing, the 

addresses and names of each owner (except for names of . 
owners of residential propertles) of all properties 

whose wastewater is directed by Authority to City for 

processing and which are supplied by Authority with 

potable water and metered. therefor. For each address, 

Authority shall indicate Connection Point through which 

EXHIBIT E 
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wastewater flows. Authority shall further provide City 

with all wat~r billing information, including but not 

limited to total consumption, related thereto. 

B. Properties Not Metered For Potable Water - On or before 

April 30, 1989 and continuing on each anniversary 

thereof, Authority shall provide City, in writing, with 

addresses and names of owners (except for names of own-

ers of residential properties) of all properties whose 

wastewater is directed by Authority to City for process-

ing and which are supplied by Authority with potable 

water but not metered therefor. For each address, 

Auth~rity shall indicate Connection Point through which 
J 

wastewater flows. 

Authority shall characterize properties as single or 

multiple-unit residences (if multiple, number of units), 

or as commercial, industrial or miscellaneous 

properties. For residences, ~he City shall calculate .. 
consumption at the rate of 100 gallons per person per 

day and multiply by 3.6 persons per single family dwell-

ing or 2.5 persons per apartment unit. For commercial, 

industrial, or miscellaneous properties, Authority in 

its annual written notice to City, shall provide a brief 

description of the property and i~~ use including a 
' 

description of how water is used, and the City shall in 

its sole discretion, reasonably exercised, calculate 

consumption: Authority shall supply City with addi-~ 



.-

tional information rega~ding properties if requested by 

City, provid€d such information is reasonably available 

to Authority. 

c. Infiltration - By July 1, 1988, and annually by April 30 

thereafter, Authority shall provide City in writing with~~~ 
the total sewer miles for each size diameter gravity 

sewer pipe in all areas served by All Unmetered 

Connection Points. City shall calculate the discharge 

into the City of groundwater infiltration into the 

Township sewers at the rate of 200 gallons per day per 

inch diameter of sewer pipe per mile. 

D. Modification of Rates - Consumption rates, number of 

persons per household, and infiltration rates are based 

on guidelines set forth in the standard literature 

including that published by the Pennsylvania Department 

of Environmental Resources. City may modify consumption 

rates, number of per~ons per household, and/or 
~ 

inflow/infiltration rates at its sole discretion, rea-

sonably exercised, to conform to revised accepted stan-

dards as set forth in the standard literature. 

2. Concentration Standards - City has developed concentration 

standards for unmetered connections based on long term 

loadings averages (see Exhibit D). Every five years City 

shall reconfirm sewaoe concentration standards used to deter-
~ 

mine loadings using an intensive 90 day (week days only) 



sampling program. Each year,City shall sample at a standar­

dized connection :tor no more than a week, City shall analyze 

the data and, in its sole discretion reasonably exercised, 

shall determine whether an intensive sampling should be con-

ducted sooner than at five year intervals. 

3. By July l, 1988 and annually by April 30 thereafter, the 

Authority shall provide City in writing with a listing of any 

changes in connections of unmetered areas to metered areas or 

vice versa. 
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INTERJURISDICTIONAL PRET~EATMENT AGREEMENT 
BEHIEEI'. 

THE CITY OF PHILADELPHIA 
AND 

THE BENSALEM TOWNSHIP AUTHORITY 

This Agreement is entered into this /0'f<A-day of fl?j , 1988, 
between the City of Philadelphia ("City") and the Bensale~Township 
Authority ("Authority"). 

RECITAL 

Whereas, City owns and operates a wastewater treatment system; and 

Whereas, Authority currently utilizes this wastewater treatment system 
pursuant to an agreement between City and Authority dated - (the 
" S e r v i c e A g r e em e n t 11 

) ; a n d 

Whereas, City must develop and implement an industrial pretreatment 
program pursuant to conditions contained in its discharge permit (Permit# 
PA0026689) issued by the Pennsylvania Department of Environmental 
Resources; and 

Whereas, Authority desires to continue to utilize the wastewater 
treatment system and recognizes .its industrial waste control obligations 
under 40 CFR "403. 

In consideration of the following terms and conditions City and 
Authority agree: 

1. Within one vear of the adoption by the City of its new wastewater con­
trol regulations Authority shall adopt and diligently enforce rules and 
regulations ·(here~nafter "regulations") substantially identical to the 
regulations adopted by City. 

2. Authority shall explicitly incorporate the following provisions into 
its regulations: ~ 

(a) a prov1s1on requ1r1ng any industrial user responsible for any 
accidental discharge to notify immediately both City and 
Authority; 

(b) a prohibition on the use of dilution as a control technique for 
compliance with discharge limits. except as allowed by Federal~ 
Pretreatment Standards; ' 

(c) a grant of authority to impose mass discharge limits in lieu of, 
or in conjunction with, concentration discharge limits; 

(d) a prohibition against and penalty for the knowing transmittal of 
false information by an industrial user to either City or 
Authority; 

EXHIBIT F 



(e) a grant of explicit authority to Authority to require the 
industrial user to install all monitoring and pretreatment 
facilities. 

3. City and Authority shall periodically (at a minimum of every five 
years) review their respective regulations and jointly draft and adopt 
equivalent amendments where necessary to ensure the effective 
administration and operation of the pretreatment program. Whenever 
City becomes aware of a problem ~·ith the pretreatment program which can 
be mitigated Ly a change i; the ordinance, City may craf~ an amend:nent 
which Authority must adopt. If Authority has adopted regulations iden­
tical to City's regulations, then, whenever City amends its 
regulations, Authority shal 1 adopt the identical amendment. 

4. Authority shall adopt, as part of its regulations, and enforce specific 
discharge limits at least as stringent as the specific ·discharge limits 
established in City regulations. 

5. Authority regulations shall require that categorical pretreatment stan­
dards promulgated by the U.S. Environmental Protection Agency (EPA) by 
authority of the Clean Water Act Sections 307(b) and (c) be 
automatically incorporated by reference into Authority's regulations. 
These standards shall supercede any specific discharge limits in the 
ordinance which are less stringent than the categorical standards as 
they apply to the particular'industrial subcategory. Authority sha11 
notify all affected industrial users of pertinent categorical standards 
and monitoring and reporting requirements contained in 40 CFR 403.12 or 
included as part of the categorical standards. 

6. Authority shall adopt in its regulations definitions for "significant 
industrial user", "industrial user" and "nondomestic user" which are 
identical to the definitions adopted by City. City may make the final 
determination as to whether a particular industrial user is a signifi­
cant industrial user, industrial user or nondomestic user based on 
infonmation City may request from Authority. City shall control, 
through industrial discharge pe~its, indu.strial waste discharges from 
each significant industrial user, industrial user or nondomestic user 
discharging into the sewer. · 

7. If there exists any industrial user discharging to Authority sewer sys­
tem but located outside the jurisdictional limits of Authority, then 
Authority shall within 30 days of this agreement notify such jurisdic­
tion of this requirement and provide the City with copies of such ~ 
notification. Authority shall negotiate and enter into an agreement 
with this outside jurisdiction. Such agreement shall be substantially 
equivalent to this Agreement, and shall be jointly executed by 
Authority, City and the outside jurisdiction. If the outside jurisdic­
tion refuses to negotiate and execute an agreement, then City shall 
enter into a contract with the industrial user wnich contains terms and 
conditions substantially equivalent to City industrial discharge 
permits. • 

8. Authority shall file with City a certified copy of its ordinance and 
any amendments thereto, other interjurisdictional agreements, and any~ 
contract entered into for the purposes of industrial waste control. If 



Authority maintains, Authority shall provide City access to and copies 
of, if requested, all industrial monitoring reports including 40 CFR 
§403.12 compliance reports, self-monitoring reports, baseline reports, 
records of violations and actions taken, and any other monitoring or 
reporting requirements imposed by federal, state or 1-ocal regulations. 
These records and other relevant information shall be- maintained for at 
least six years. 

9. Any authorized officer or employee of City may enter and inspect at any 
reasonable time an~ part of the sewer system of Authority. The right 
of entry and inspection shall extend to public streets, easements, and 
property within which the system is located. Additionally, City shall 
be permitted, as appropriate, to enter onto private property to inspect 
industrial waste discharges. Authority shall provide complete sets of 
sewer plans and make all necessary legal and administrative arrange­
ments for these inspections. The right of inspection shall include on­
site inspection of pretreatment and sewer facilities, observation, 
measurement, sampling, testing, and access to (with the right to copy) 
all pertinent compliance records located on the premises of the indus­
trial user or non-domestic dischargers. 

10. Authority and City hereby agree that the City shall implement a pre­
treatment program within Authority and shall perform in connection 
therewith technical and administrative activities which may include: 1) 
updating the industrial waste survey; 2) providing technical services, 
such as sampling, process chemical analysis, and engineering advice; 3) 
permitting; 4-) compliance monitoring; 5) enforcement support and 6) 
monitoring hazardous waste disposal practices. Authority may assume 
responsibility for conducting the pretreatment program implemented by 
City at any time upon 90 days advance written notice. To the extent 
Authority shall administer its own pretreatment program, it shall pro­
vide the City in writing a detailed outline of the program 90 days 
prior to initiati~g such a program and the City shall have the right to 
approve or disapprove the program. City may periodically review 
Authority pretreatment program activities and funding to ensure that 
Authority and any outside jurisqiction is adequately administering its 
pretreatment program in conformance with the Federal Pretreatment 
Regulations (40 CRF 403) and all City requirements. 

11. City shall review Authority ordinance and amendments thereto, and any 
interjurisdictional agreements for conformance with 40 CRF part 403, 
and to ensure inclusion of all other legal provisions mandated by this 
Agreement. City shall periodically review the enforcement efforts ~f 
Authority and any other jurisdiction to ascertain whether pretreatment 
requirements are being diligently enforced. 

12. If City determines that Authority has failed or has refused to fulfill 
any pretreatment obligations, City may develop and issue a remedial 
plan containing a description of the nature of the pretreatment 
deficiencies, an enumeration of steps to be taken by Authority, and a 
time schedule· for attaining compliance with all pretreatment 
requirements. Such plans shall be specifically enforceable in a court 
of competent jurisdiction. Where Authority fails to satisfy the terms 
of the remed i a 1 p 1 an, City may, upon thirty days writ ten notice, refus,e 

'-· to accept any industrial waste discharges from Authority. 



/ ... 
.. ~ :~'-. ~ 
r., if. , 1 '\ 

13. In the event that EPA or Pennsylvania Department of Environmental 

14. 

15. 

16. 

Resources action results in fines, penalties or costs being assessed 
against City because of industrial or non-domestic waste discharged 
from Authority, Autho~jty and City shall equitably apportion 
responsibility for payment of such fines, penalties Qr costs. 
Authority shall fully indemnify, defend and hold harm-less City for 
damages or costs arising from personal and property damage pursuant to 
the Service Agreement. 

Where a discharge to the wastewater treatment system reasonably appears 
to pre~en~ an imminent danger to the health and welfare of persons, or 
presents or may present an imminent danger to the environment, or 
threatens to interfere with the operation of the wastewater treatment 
system, City may immediately initiate steps to identify the source of 
the discharge, and to hold or prevent said discharge. City may seek 
injunctive relief against Authority or outside jurisdic-tions and/or any 
industrial or non-domestic user contributing to the emergency 
conditions, and/or may pursue other self-help remedies. Authority 
shall pay to City the cost of such steps taken to prevent, stop or 
ameliorate the effects of such discharge. 

Any disputes arising out of this Agreement shall be submitted to bind­
ing arbitration performed in accordance with the procedures set forth 
in the Service Agreement between Authority and City dated 

fi~ /(e 1 f5~'1 · , 
The terms of this Agreement may be amended only by written agreement of 
the parties. In any event, this Agreement shall be reviewed and 
revised, as necessary, at least every five years. 

17. This Agreement modifies only those provisions of the existing Service 
Agreement between the two parties which conflict with the terms of this 
Agreement. 

18. This Agreement will remain in effect so long as the Service Agreement 
remains in effect. Termination of the Service Agreement shall also 
result in the termination of thfs Agreement. 

Agreement on the date shown above. 

DATE 

DATE' 

DATE 
' I 
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CONSENT TO ASSIGNMENT 

City of Philadelphia 
Water Department 

3 
sr 

THIS CONSENT TO ASSIGNMENT is made thts I day of August, I 999, by and 
among BENSALEM AUTHORITY ("Assignor"), BUCKS COUNTY WATER AND SEWER 
AUTHORITY ("Assignee") and THE CITY OF PHILADELPHIA ("City"), by and through its Water 
Department. 

WI T N E S S E T H: 

WHEREAS, the City and Assignor entered into a certain Agreement dated the sixteenth day 
of May I 988, and any and all exhibits, attachments and amendments thereto ( coiiectively, 
"Agreement"), wherein Assignor agreed to discharge wastewater to the City sewer system and to pay 
for the cost of such discharges in accordance therewith; 

WHEREAS, Assignor desires to assign its interest in the Agreement, including all of 
Assignor's rights and responsibilities thereunder; Assignee desires to assume such interest, rights, 
and responsibilities and accept such assignment; the City's consent is required for such assignment 
and assumption pursuant to the Agreement; and the City desires to consent to such assignment and 
assumption; 

NOW, THEREFORE, in consideration ofthe foregoing recitals, the mutual promises and 
covenants of the parties and the representations and warranties of Assignee h;reinafter set forth and 
other good and valuable consideration," the receipt and sufficiency of which are hereby 
acknowledged, the parties to this Consent to Assignment, intending to be legally bound, hereby agree 
as follows: 

1. Assignee represents and warrants to the' City that Assignee is solvent; that neither 
Assignee nor any representative of Assignee has filed a petition in any fede1fl or state court for 
bankruptcy reorganization arrangement, insolvency or liquidation proceedings, or other proceedings 
for relief under any bankruptcy law, or similar law for rcllief of debtors instituted by or against 
Assignee; nor has a bill in equity or other proceeding for<the appointment of a receiver, trustee, 
liquidator, cust~dian, conserver, or similar official for any of Assignee's assets commenced as of the 
date of this Agreement. 

2. Assignee represents and warrants to the City that it possesses the resources, technical 
competence and experience necessary to assume Assignor's obligations under the Agreement. 

3. Effective as of August 31, 1999 (the "Effective Date"), Assignee hereby assumes all 
of the right, title and interest of Assignor in and to the Agreement together with the benefits and 
advantages to be derived therefrom and all rights and responsibilities, obligations, and liabilities of 

. . 
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Assignor thereunder; and Assignee hereby ratifies, and agrees that it will be bound by all of the terms 
and conditions of the Agreement. Assignee shall indemnify and hold Assignor harmless from and 
against any and all claims, liabilities or obligations related to the Agreement which occur on or after 
the Effective Date of this Consent to Assignment. The City agrees lo release Assignor from all 
duties, liabilities and obligations under the Agreement that arise or occur on or after the Effective 
Date, or such later date as the assignment and assumption take place. 

4. On and after the Effective Date()fthis Consent to Assignment, all payments that are 
due to the City under the Agreement shall be p~yable directly to the City by the Assignee. Assignee 
and Assignor also agree that any and all payments due to the City under the Agreement that have not 
been invoiced by the City as ofthe Effective Date of this Consent to Assignment shall be invoiced --~--
to the Assignee and shall be payable directly to the CitT Assignee. /: /)J_ ~) 

·. .] . 5f ··:sP6-
s. All notice to Assignee and payments made under this Agreement shall be sent to ----

Assignee at: 

Bucks County Water and Sewer Authority 
c/o Benjamin Jones 
1275 Almshouse Road 
Warrington, PA 18976 

6. Subject to the terms and conditions hereof, the City consents to the assignment and 
assumption of the Agreement set forth herein. 

7. All terms covenants and conditions of the Agreement as amended, assigned and 
assumed pursuant to this Agreement of Amendment, shall remain in full f~rce and effect. 

8. This Consent to Assignment is made in Philadelphia, Pennsylvania, and shall be 
governed by the laws of the Commonwealth of Pennsylvania. 

I 
9. The Consent to Assignment represents the entire agreement by and between the 

Assignee and City with respect to the assignment by Assignor and assumpti~n by Assignee of the 
Agreement. 

'. I ··. 
IN WITNESS WHEREOF, the parties hereto h.ive caused this Agreement to be properly 

executed by their duly authorized officers as of the date first written above. 

ASSIGNEE: 
BUCKS COUNTY WATER AND SEWER 

AUT/H?RITY 

)U.ud/~ By: 
Chairman, Board of Directors 

Doc II 104371 2 



ATTEST: 
' ' I . . ) I 

r ~-i.LJili."'-•n t·· I <J~~(~ 1 i ;q;;_,. .. 
I \ 

Approved as to Form 

Doc# 104371 

ASSIGNOR: 
BENSALEM TOWNSHIP/ 
BENSALEM ALTTHORITY 

By: ~~~--~~-~r~· ~:·~-=-·~· ·_-_-_-_-=-=·-·~·-_--_·-_'_·-_··_--_··_· 
Mayor, Bensalem Township 

.. 

CITY OF PHILADELPHIA 

By and through: 
WATER DEPARTMENT 

By ·. -".;:-··;·~ ,, , r. . .J--·; , "'. " • I ·, • . 'I 
• v ... -.,v £<... >· ;> •. 6,...j,.,r ._..1 .t' '., r ~ ..L'--' ·. _.:. 

'Commission~r 

·~ 
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Amendment to Wastewater Services Agreement To Address the Overflow at PC-30 

WHEREAS, the City of Philadelphia (the "City") and the Bensalem Township Authority 
("Bensalem") entered into a Wastewater Services Agreement on May 16, 1988 (the 
"Agreement") whereby the City agreed to treat Bensalem's wastewater; and 

WHEREAS, pursuant to the Consent to Assignment agreement entered into on August 31, 1999 
Bensalem assigned all of its rights, interests and responsibilities under the Agreement to the 
Bucks County Water and Sewer Authority (the "Authority"); and 

WHEREAS, the Agreement sets a limit on the instantaneous maximum peak flow that the 
Authority is allowed to convey to the City; and 

WHEREAS, the Authority during certain rain events violates this instantaneous maximum peak 
flow limit; and 

WHEREAS, violation of this instantaneous maximum peak flow limit contributes to sewage 
overflowing from a manhole located within the City along the Poquessing Interceptor commonly 
known as Manhole PC-30; and 

WHEREAS, the City and Authority, as well as the Commonwealth of Pennsylvania's 
Department of Environmental Protection ("DEP") understand and agree that such overflow must 
be addressed and corrected; and 

WHEREAS, the City and Authority recognize this to be a jointly shared problem requiring a 
joint effort to resolve; and 

WHEREAS, as a result of this overflow at PC-30 a moratorium on new sewage discharging into 
the Poquessing above manhole PC-30 was put in place; and 

WHEREAS, in order to address the moratorium and so as to allow new connections into the 
Poquessing above PC-30, the City has submitted a Corrective Action Plan ("CAP") and 
Connection Management Plan ("CMP") to DEP; and 

WHEREAS, the CAP requires the City to build a relief sewer to contain and convey the 
overflow volume (the "Relief Sewer") and to continue its efforts at Infiltration and Inflow ("I 
and I") reduction; and 

WHEREAS, the Authority agrees to build its own surge tank, pump station and related facilities 
to maintain compliance with its instantaneous peak flow limit set forth in the Agreement; and 

WHEREAS, in order to address the overflow at PC-30 the City and Authority seek to 
memorialize their agreement in this Amendment to Wastewater Services Agreement to Address 
the Overflow at PC-30 (the "Amendment"); 

It is therefore a~reed on this ~ !J.A day of fJf'r; /, 2008 ( the "Effective Date") that the 
Agreement shall be amended to address the overflow at PC-30 as set forth below: 

1 



1. All Connection Points 

There have now been identified 16 (sixteen) separate Connection Points from the Authority's 
collection system to the City's Wastewater System. They are identified by the City as set 
forth below (Hereinafter Table 1): 

PWD ID I BENSALEM ID 
MBE1 - Byberry Grounds Site 2 - lnterplex Dr & Poquessing St 

MBE2 - Dunks Ferry Road Site 7 - Dunks Ferry & Mechanicsville 

MBE3 - Emerson & Evelyn Site 12 - Evelyn & Emerson 

MBE4 - Red Lion & Frankford Site 14 - Mill Road & Bristol Pike 

MBE5 - Grant & James Site 15 -Across from State and Mill 

MBE6 - Gravel Pike @ Poquessing Creek Site 11 - Gravel Pike 

MBE7 - Townsend Road @ Poquessing Creek Site 5 - Across frm Morrow & Bellview 

MBE8 - Bensalem Shopping Ctr. Site 10 -Across Maritime Court 

MBE9 - Elmwood Apartments Site 6 -Tillman Drive 

MBE10- Colonial Avenue Site 13- Colonial Avenue 

MBE11 - Betz Laboratories Site 1 - Metropolitan Drive 

MBE12 - Creekside Apartments North Site 16 - Creekside Apt. North 

MBE13 - Rt 1 West Side of Highway Site 3 - Route 1 @ Poquessing Creek 

MBE14 - Old Lincoln Hwy & Old Trevose Rd Site 4 - End of Old Trevose Road 

MBE15 - Knights Rd@ Poquessinng Creek Site 9 -Across from Atlantic Avenue 

MBE16 - Creekside Apartments South Site 8 - Creekside Apt. South 

I NEW FLOW METER REQIREMENTS 
Install manhole on PWD side of creek unless a 
suitable manhole already exists at that location. 

No Additional Work Necessary. Verizon 
problem with phone line. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

No additional work necessary. Pwd will install 
flow meter in existing Bensalem chamber. 

No Additional Work Necessary. Already 
Metered 

No Additional Work Necessary. Already 
Metered 

No Additional Work Necessary. Already 
Metered 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2' conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2' conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

No additional work necessary. Pwd will install 
flow meter in existing Bensalem chamber. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2' conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

The Authority has carefully reviewed its system to ensure that there are no other connection 
points other than those identified immediately above. Should any other connection points be 
identified after the date of this Amendment the Authority shall pay to the City, within 30 
days of any new connection point being identified, a penalty of Twenty Five Thousand 
Dollars ($25,000.00) in addition to any charges being owed for conveying and treating this 
newly identified flow, going back for a period of four (4) years from its discovery, based 
upon the monthly average flow rate identified upon discovery. 
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2. Installation of Surge Tank, Pump Station and Related Facilities 

The Authority agrees to construct, install and operate a 1.8 million gallon surge tank, pump 
station and other related facilities in Bensalem Township for the purpose of complying with 
its instantaneous peak flow limit contained in the Agreement.. (Hereinafter "Authority's 
Capital Investment ") The Authority has prepared a brief summary of the Authority's Capital 
Investment which has been attached to this Amendment as Exhibits A and B. 

The Authority's Capital Investment shall be on line and in operation as soon as possible but 
in no event later than September 19, 2010. In addition, to ensure compliance with this 
September 19, 2010 deadline the Authority shall meet the following Interim Milestones: 

INTERIM MILESTONE EVENTS AND COMPLIANCE DATES 

MILESTONE DESCRIPTION 

1. Complete Survey of all Work Areas 

2. Acquire all necessary Properties 

3. Land Development Approval 

4 ALL Permits Approved 

5. Advertise for Bid 

6. Issue Notice of Award 

7. Issue Notice to Proceed 

8. Substantial Completion of Projects 

9. System Fully Operational 

DATE TO BE ACHIEVED 

March 2008 

June 2008 

December 2008 

January 2009 

February 2009 

April 2009 

May2009 

August 2010 

September 19, 2010 

The Authority shall submit quarterly reports to the City no later than the 10th day of the 
month following the end of a calendar quarter that shall describe the progress made on 
completing each of the Milestone Events listed above. In addition, the progress reports shall 
include a detailed description of all efforts being made to abate I&I in the sanitary sewer 
system within Bensalem Township that is tributary to the Poquessing Interceptor. 

The City recognizes that under certain extreme wet weather events the Authority's Capital 
Investment may be insufficient to comply with the existing instantaneous peak flow limit 
contained in the Agreement. Therefore, the City agrees not to hold the Authority in violation 
of its Agreement if the instantaneous peak flow limit was exceeded during a wet weather 
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event that exceeded the April 2, 2005 design storm as defined by the Instantaneous Peak 
Flow Limit Exemption in Paragraph 3. 

It is the Authority's sole responsibility to ensure that the Authority's Capital Investment is 
sufficient to comply with its instantaneous peak flow limit under the Agreement under all wet 
weather events other than those that exceed the April 2, 2005 design storm as defined by the 
Instantaneous Peak Flow Limit Exemption in Paragraph 3. Once the Authority's Capital 
Investment is on line and in operation, should the Authority violate its instantaneous peak 
flow limit during any wet weather event that does not exceed the April 2, 2005 design storm 
as defined by the Instantaneous Peak Flow Limit Exemption in Paragraph 3, it shall be in 
violation of the Agreement. The consequences of this violation shall be as follows: 

(i) The Authority shall submit a Plan to the City within 90 days of the violation for 
additional capital projects sufficient to capture enough flow so that the Authority's 
instantaneous peak flow limit will not be violated. The Authority bears the burden of 
demonstrating to the City that its Plan will be sufficient to capture enough flow, with a 10% 
margin of safety, to meet its instantaneous peak flow limit under the Agreement; 

(ii) If the City agrees with the Authority that the Plan is sufficient, the Authority shall 
immediately take all necessary steps to complete the Plan to ensure compliance with its 
instantaneous peak flow limit as quickly as possible, but in no event shall full completion be 
delayed beyond two years from the date of the violation. 

(iii) Should the Authority not submit a Plan within 90 days, or submit a Plan that the City, 
acting in good faith, believes is insufficient to comply with the Authority's instantaneous 
peak flow limit or not complete the Plan in its entirety within two years from the date of the 
violation, the City shall have the right to deny Act 537 capacity certifications. 

3. Instantaneous Peak Flow Limit Exemption 

The City recognizes that the existing instantaneous peak flow limit contained in the 
Agreement could still be violated during certain extreme wet weather events even after the 
Authority's Capital Investment is on line and in operation. Therefore, the parties agree that 
the Authority's Capital Investment shall be designed, built and operated to be in compliance 
with its instantaneous peak flow limit during all wet weather events up to and including the 
April 2, 2005 design storm. The Authority shall not be held in violation of its Agreement 
should it exceed its instantaneous peak flow limit as the result of a wet weather event that 
exceeds the April 2, 2005 design storm. 

In order to specifically quantify a wet weather event that exceeds the April 2, 2005 design 
storm the parties have created this Instantaneous Peak Flow Limit Exemption. A wet weather 
event that exceeds the conditions set forth in this paragraph and results in the Authority 
exceeding its instantaneous peak flow limit contained in the Agreement shall be considered 
an exemption to the instantaneous peak flow limit. However, a wet weather event that does 
not exceed the conditions set forth in this paragraph and results in the Authority exceeding its 
instantaneous peak flow limit contained in the Agreement shall be considered a violation of 
the Agreement and shall result in the Authority implementing the actions required in 
Paragraph 2 (i), (ii) and (iii). 
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The Instantaneous Peak Flow Limit exemption shall be defined by two conditions that best 
correlate to the April 2, 2005 design storm. These two conditions are based on historical 
precipitation and streamflow data observed in or adjacent to the Poquessing Creek 
Watershed. Both of these two conditions must be met as defined below for the Instantaneous 
Peak Flow Limit Exemption to apply: 

Condition 1: A rain event must exceed 2.75 inches in a 24 hour period. Once the 24 hour 
period has been established, the instantaneous peak flow limit must be met within 48 hours 
from the start of the defined 24 hour rainfall period or it will be considered a separate 
exceedance and thereby not qualify for this Exemption. At no point shall two 24 hour periods 
overlap. All such events shall be quantified using hourly precipitation data obtained from the 
National Weather Service Station at the Philadelphia Northeast Airport, WBAN ID 94732. 
(WBAN is the 5-digit station identifier used by the National Climatic Data Center) 

Condition 2: In addition to satisfying all the requirements of Condition 1, during the 48 
hour period as defined in Condition 1, the United States Geological Survey (USGS) 
Poquessing Creek streamflow gage located at Grant A venue in Philadelphia, PA (USGS Site 
ID 01465798) must exceed 3,150 cubic feet per second. 

4. Implementation of Inflow and Infiltration (l&I) Program 

The Authority has submitted to the City a document entitled Bensalem Service Area 
Poquessing Interceptor , Infiltration and Inflow Removal Plan, dated January 2006, prepared 
by the Carroll Engineering Corporation. (l&I Program) The Authority agrees to complete its 
I & I Program as expeditiously as possible but in no event shall completion be later than 
September 19, 2010. 

As the Authority will be relocating many manholes to the City side of the Creek (See Table 
1) the Authority has requested that the parties agree to a manhole completion and meter 
installation completion schedule that would give the Authority time to address any potential 
new l&I that might arise. Therefore, the parties agree to the following actions and 
completion dates: 

A. The Authority shall complete construction of the new metering manholes, 
equipment poles and associated conduits pursuant to paragraph 5A by 
January 1, 2009. 

B The City shall install metering, telemetry, communications and power 
pursuant to paragraph 5C no later than six months after the Authority has 
completed its actions in A above. (July 1, 2009) 

C. The Authority shall complete its review of the metered data by March 1, 2010. 

D. The Authority shall complete any l&I remediation work it deems appropriate 
by September 19, 2010. 
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5. Metering of All Connection Points 

The Agreement required the metering of only three connection points (MBE5, MBE6 and 
MBE7). ("Existing Metered Connection Points") Pursuant to Paragraph III C of the 
Agreement, in order to address the problem at PC-30, all currently unmetered connection 
points shall now be metered. (Hereinafter "New Metering Connection Points") The Authority 
agrees to install and have suitable metering manholes installed at all New Metering 
Connection Points as soon as possible but in no event later than the timeframe set forth in 
Paragraph 4 above. 

The parties agree to the following terms and conditions related to the New Metering 
Connection Points: 

A The Authority shall design and construct new metering manholes, equipment 
poles and associated conduits at its sole cost and expense. The City hereby 
grants the Authority privilege to use its rights of way to install the necessary 
manholes, equipment poles and associated conduits. The Authority shall be 
solely responsible for the repair, maintenance and replacement of these items. 
However, should a problem arise which was caused by the City's meter 
installation in these manholes the City and Authority shall share any 
associated liability equally. 

B. The location of the metering points shall be as outlined in Table 1. 

C. The City shall install the area/velocity metering, telemetry, communications 
and power at the constructed manhole sites as well as existing unmetered 
chamber sites at its expense. 

D. Any authorized officer, employee, contractor or subcontractor of the City may 

enter onto the Authority's property without notice to inspect, troubleshoot and 

repair the City's metering, telemetry, communications and power equipment. 

The right of entry shall include, but not be limited to, public streets, easements, 

and property within which the equipment is located. 
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E. The City shall notify the Authority when it performs its scheduled meter 

calibrations so that the Authority may be present. The City shall also notify 

the Authority anytime it notices any problems at the manhole which would 

require the Authority's attention. 

F. The metered data delivered via telemetry to the City' s control center shall be 

the data used for purposes of billing and determining compliance with all flow 

limits contained in the Agreement and this Amendment. The City will make 

the monitoring data available to the Authority through an internet download 

connection similar to the Telog Wastewater Monitoring System. The City will 

provide twice a day download frequency to the Authority. Should the 

Authority wish greater download frequency the Authority shall bear all the 

costs associated with the greater frequency. 

G. For purposes of determining compliance with the Authority's instantaneous 

peak flow limit the City shall use the average of any two consecutive fifteen 

(15) minute time periods, for the same time period at all Connection Points, to 

obtain the total instantaneous flow at any given time. 

6. Procedure for Addressing Missing or Erroneous Meter Data 

In the event that metered data from a point of connection is absent or determined by the City 
to be erroneous, data from other connection points may be used for the purposes of 
determining compliance with the instantaneous peak flow limit contained in the Agreement. 
(Hereinafter "Fill Data") 

Fill Data is calculated by using an adjustment factor that is applied to data from another 
connection point. Fill Data is based on peak flow relationships amongst the metered 
connection points using data from 2004 and 2007. 

Fill Data shall be calculated as set forth in the table below. The adjustment factors found 
under the column labeled Primary Fill shall be used first in order to calculate the flow from 
the connection point(s) where metered data is unavailable. In the event that Primary Fill data 
is also unavailable, the columned labeled Secondary Fill data shall be utilized. 
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Fill Data for Calculating Peak Instantaneous Flow for Missing or Erroneous Metered Data 

Primary Secondary 
Primary Fill Multiplication Secondary FIii Multiplication 

PWD-ID Bensalem ID Meter Factor Meter Factor 

MBE01 2 MBE04 0.53 MBE08 0.33 
MBE02 7 MBE04 1.04 
MBE03 12 MBE01 0.41 
MBE04 14 MBE01 1.89 MBE02 0.96 
MBE05 15 MBE06 0.98 MBE08 1.59 
MBE06 11 MBE05 1.02 MBE08 1.65 
MBE07 5 MBE09 0.65 
MBE08 10 MBE09 1.22 MBE07 1.88 
MBE09 6 MBE08 0.82 MBE06 0.50 
MBE10 13 MBE03 1.23 
MBE11 1 MBE03 0.53 
MBE12 16 MBE08 0.23 
MBE13 3 MBE11 0.73 
MBE14 4 MBE03 0.55 
MBE15 9 MBE11 0.58 
MBE16 8 MBE09 0.40 

As Inflow and Infiltration abatement occurs, these fill factors may change. In order to change 
these fill factors the Authority must first notify the City in writing that l&I abatement has been 
completed in the drainage area associated with the Connection Point. From the date of 
notification the City shall evaluate the actual metered data for one year from that Connection 
point to determine whether the fill factor should be adjusted. The City and Authority shall meet 
to discuss the City's determination. Should the Authority not agree with the City's 
determination it may exercise its rights under Section VI B of the Agreement. Changes to the 
fill factors shall not be retroactive and shall only apply to future events after the change has 
been made. 

For billing purposes, missing or erroneous data will be filled based on the average of the prior 
ninety days of available data after the removal of any erroneous data. 

7. Act 537 Capacity Certifications 

The City acknowledges, that while the Authority's Surge Tank is being constructed and their 
l&I Program implemented, the Authority could continue to violate its instantaneous peak 
flow limit. The City agrees that as long as the Authority remains in compliance with the 
terms and conditions of this Amendment it will not deny or withhold any Act 537 capacity 
certifications for any reason, aside from limitations uniformly applied by the Pennsylvania 
Department of Environmental Protection or the United States Environmental Protection 
Agency, for reason of violating the Authority's instantaneous peak flow limit through 
September 19, 2010. 
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8. Authority Data to be Supplied to the City 

Authority shall make the following data available to the City and shall provide 
revisions and updates on request: 

Geographic Information Systems data in form of shapefiles, databases, and/or files 
compatible with ESRI ArcGIS software to include the following features and attribute data: 

• The points of connection to the Poquessing Interceptor; and 
• Any l&I studies and the data related thereto pursuant to satisfying the flow reduction 

plan. The data will be provided in such a format as is available to the Authority. 

9. Modification of Connection Points 

If any of the Authority's Connection Points to the City's wastewater system are determined by 

the City or any governmental regulatory agency to be: 

(a) maintenance problems, or 

(b) sources of unauthorized discharge(s ), 

then the Authority shall take immediate action, and within thirty (30) days of written 

notification by the City, submit a plan to the City outlining action(s) to be taken to 

permanently eliminate the problem or unauthorized discharge. The plan shall require that 

corrective actions are taken as expeditiously as possible. The City shall review the plan to 

determine whether it complies with these requirements and promptly approve or disapprove 

said plan. All actions taken pursuant to this section shall be at the sole expense of the 

Authority. 

Nothing contained above in Paragraph 9 (a) through (b) shall in any way affect the City's 
obligation to implement its Pretreatment Program within Bensalem Township as delegated to 
the City pursuant to Exhibit F of the Agreement (the Interjurisdictional Pretreatment 
Agreement). The City, to the extent that it is authorized to act under the Interjurisdictional 
Pretreatment Agreement, shall do so in order to address any Connection Points causing those 
conditions set forth in Paragraph 9 (a) through (b). 

10. Amendment Addresses PC 30 Only 

This Amendment addresses only the discharge from PC-30. 

11. Authority withdraws EHB Appeal 

The Authority hereby agrees to withdraw its Notice of Appeal to the Environmental Hearing 
Board (EHB) related to DEP's approval of the City's revised CAP, EHB Docket# 2007-
145-MG. 
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12. Amendment Terms and Conditions Controlling 

This Amendment modifies the terms and conditions contained in the Agreement. Should any 
conflict arise between the terms and conditions of this Amendment and the terms and 
conditions of the Agreement, the terms and conditions found in this Amendment shall 
govern. All terms and conditions of the Agreement, not otherwise modified by this 
Amendment, shall remain in full force and effect. This Amendment does not create any 
additional limits on any individual connection points other than those limits already existing 
in the Agreement. 

13. Previous Fines 

The City agrees to be solely responsible for all PC-30 related fines levied up to the Effective 
Date of the Amendment. 

14. Entire Agreement 

This Amendment represents the entire agreement of the parties and there are no collateral or 
oral agreements or understandings. This Amendment may be amended or modified only in a 
writing signed by both the City and the Authority. 

WHEREFORE, the parties having reviewed this Amendment, and intending to be legally bound 
by its terms and conditions, have their duly authorized officers execute this Amendment below. 

Attest: 

r/~e~ 
Approved as to Form 

~~ 
Chief Deputy City Solicitor 

By: 

Bucks County Water and Sewer Authority 

•;rJJtjy 
Chairman 

CITY OF PHILADELPHIA 
WATER DEPARTMENT 
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EXHIBITB 

NARRATIVE 

PROPOSED F ACIL TIES FOR 
POQUESSING INTERCEPTOR SURGE TANK 

Bucks County Water & Sewer Authority proposes to construct a surge tank to hold wet 
weather flows. The proposed surge tank will have a useable volume of approximately 2 
million gallons. The tank will be situated on a property along State Road, just east of 
Kings Lane. Also situated on this property is the Authority's existing Pump Station No. 
7, which conveys flows from the eastern portion of Chamber 15 Drainage Area to the 
gravity sewer which leads to the Poquessing Interceptor. 

Upon sensing a sustained increase in flow, which would signify a wet weather event, 
Pump Station No. 7 will divert flows into the surge tank where the volume will be 
retained until the flows in the system normalize. Once the system flows are confirmed 
via meter readings, the tank will begin to drain to Pump Station No. 7. From here, the 
flows will be conveyed to the Poquessing Interceptor. 

Flows from Chamber 11 will also be diverted by a proposed pump station to the surge 
tank in order to ensure that an adequate amount of peak flows are retained. The operation 
of diverting flows to the surge tank for this pump station will be very similar to that of 
Pump Station No. 7. The diversion pump station is to be located along Gravel Pike, near 
the Chamber 11 meter. 

06-2552.03 (0625520045) 
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JOINT AMENDMENT TO THE BUCKS COUNTY WATER AND SEWER 
AUTHORITY AGREEMENT AND THE BENSALEM AGREEMENT 

REGARDING THE CITY'S RATE MAKING METHODOLOGIES 

WHEREAS, the City of Philadelphia (the "City") and the Bucks County Water and 

Sewer Authority (the "Authority")( collectively referred to as the "Parties") entered into a 

Wastewater Services Agreement dated February 5, 1988, (the "BCWSA Agreement") 

whereby the City agreed to treat and convey the Authority's wastewater in accordance 

with the terms and conditions set forth in the Agreement; and 

WHEREAS, the City and the Bensalem Township Authority ("Bensalem") entered into a 

Wastewater Service.s Agreement on May 16, 1988 (the "Bensalem Agreement") whereby 

the City agreed to treat Bensalem's wastewater; and 

WHEREAS, pursuant to the Consent to Assignment agreement entered into on August 

31, 1999 Bensalem assigned all of its rights, interests and responsibilities under the 

BENSALEM AGREEMENT to the Authority; and 

WHEREAS, on March 28, 2008, the City notified the Authority of its intent to increase 

its wholesale wastewater service rates, effective July 1, 2008, for both the BCWSA 

Agreement and Bensalem Agreement; and 

WHEREAS, the Authority, in a series ofletters to the City, including but not limited to 

letters dated August 6, 2009; October 20, 2009; and January 4, 2011, raised objections to 

the increase in the wholesale wastewater service rates; and 

WHEREAS, in addition to the objections raised to the increase in wholesale wastewater 

service rates, the Authority has raised objections to the BCWSA Agreement's fourth 

quarter 20 1 0 bill, citing wastewater sampling results which the Authority believes were 

too high; and 



WHEREAS, after extensive discussion on both the wholesale wastewater service rates 

increase and the fourth quarter 201 0 wastewater bill and sampling results, the Parties now 

wish to enter into a final settlement regarding both disputes; and 

WHEREAS, to memorialize this final settlement, the Parties hereby enter into this Joint 

Amendment which shall amend both the BCWSA Agreement and Bensalem Agreement. 

THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES, on this ~~~day 
of /'A1 , 2011 (The "Effective Date") as follows: 

1. The Authority and the City agree to accept the City's Rate Making Methodologies, as 

set forth in Attachments A and B to this Joint Amendment, which the City represents 

fully comport with the Water Environment Federation's Financing and Charges for 

Wastewater Systems, Manual of Practice Number 27, in setting the wholesale wastewater 

service rates for both the BCWSA Agreement and Bensalem Agreement. The Authority 

shall not have the right to dispute, by arbitration or any other legal proceeding, these Rate 

Making Methodologies. 

2. Should there be any material change to the Rate Making Methodologies, as set forth in 

Attachments A and B to this Joint Amendment, after the Effective Date of this Joint 

Amendment, the City shall notify the Authority of such change. A material change is 

defined as any change to the Rate Making Methodologies that would result in an overall 

annual increase to the Authority of 1% (one per cent) or more in its BCWSA Agreement 

or 1% (one per cent) or more in its Bensalem Agreement . The Authority shall have the 

right to review and challenge this material change should BCWSA deem it appropriate. 

3. While the Authority agrees to accept the current Rate Making Methodologies, as set 

forth in Attachments A and B to this Joint Amendment, it retains the right to review and 

challenge specific costs for materials, services and projects billed by the City to the 

Authority. 
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4. The Authority hereby withdraws and dismisses, with prejudice, any and all objections 

raised to the increase in wholesale wastewater rates which became effective on July 1, 

2008. This specifically includes, but is not limited to, the objections raised in the 

Authority's letters dated August 6, 2009; October 20, 2009; and January 4, 2011. 

5. Regarding the fourth quarter 2010 billing for the BCWSA Agreement, the Parties 

agree to adjust that billing as follows: 

The City shall credit BCWSA, on their next wastewater bill, 
the amount of $67,000.00 (Sixty-Seven Thousand Dollars) in 
settlement of the fourth quarter 2010 billing dispute. 

IN WITNESS WHEREOF, the Water Commissioner of the City of Philadelphia 
has caused this Joint Amendment to be executed on behalf of the City and the appropriate 
officer of the Authority has executed this Third Amendment on behalf of the Authority. 

Ap 

atherman, Esq. 
Divis1 nal Deputy City Solicitor 

Attest: 

THE CITY OF PHILADELPHIA 

~ 
Water Commissioner 

BUCKS COUNTY WATER 
AND SEWER AUTHORITY 

g 

By~!-.J.jf/ 
Norman F. Sfaill~rpe 



Attachment A BCWSA Rate Making Methodology 

The c<;>st of service allocable to Bucks County Water & Sewer Authority (Bucks County) and the rates 
developed to recover the allocated costs, reflect consideration of the contract limits for wastewater service 
as set forth in the contract between Bucks County and the City dated February 5, 1988 as amended. 

The annual capital costs allocable to Bucks County recognize annual depreciation expense and return on 
investment, with the allocable investment being based upon the contract limits for volume, peak flow, and 

BOD and Suspended Solid loads plus an allowance for infiltration/inflow beyond the point of 

connection to the City's sewer system versus the system design capacity of the Northeast Water 
Pollution Control Plant and pumping station facilities and collection mains used in the provision of 
service to Bucks County for which a notice to proceed was issued after March 10, 2005. With respect to 
the rate base used in the cost of service study, the allocated plant investment is based on original cost. 
The current rate of return for service to the City's wholesale water and wastewater customers is 
7.5 percent. 

The operation and maintenance expenses allocable to Bucks County are based upon the relationship of the 
projected annual volume, peak flow, and the BOD and Suspended Solids loadings from Bucks County, 
including an allowance for infiltration/inflow beyond the point of connection to the City's sewer 

system, relative to the projected annual volume, peak flow, and BOD and Suspended Solid loading of the 
Northeast Water Pollution Control Plant and pumping station facilities used in the provision of service to 
Bucks County. The collection system related operation and maintenance expenses allocable to Bucks 
County are based on Bucks County's share of the collection system investment (including facilities for 
which a notice to proceed was issued prior to March 10, 2005) and the ratio of test year sewer 

maintenance expense of the entire Philadelphia collection system and the entire Philadelphia 

collection system investment. Overhead expenses, the costs of appropriate operational support services, 
and appropriate miscellaneous revenues are allocable to Bucks based on the allocation of direct operation and 
maintenance expenses. 

As established under the contract, the rates applicable to Bucks County include operation and 
maintenance charges, a fixed charge, and a management fee. The operation and maintenance charges, 
which are assessed against the metered volume, peak flow, and BOD and TSS loading of Bucks County, 
include the treatment and pumping costs associated with each component and a proportionate share of 
allocable overhead expenses, costs of appropriate operational support services, and appropriate miscellaneous 
revenue. Unit costs are adjusted to reflect the Northeast Pollution Control Plant wholesale customer 
related III. The fixed charge includes the allocated return on investment and depreciation expense, an 
allocated share of projected maintenance expense on the system collection mains, an allowance for meter 
reading, sampling, and billing related costs, and a proportionate share of allocable overhead expenses, costs 
of appropriate operational support services, and appropriate miscellaneous revenue. The management fee 
amounts to 10 percent and is applied to the sum of the operation and maintenance charges and fixed 
charge. 

The following exhibit tables summarize the development of the proposed cost of service and rates for Bucks 
County for fiscal year 2012. 



TABLE A-15 

UNITS OF WASTEWATER SERVICE 
TEST YEAR 2012 



(I) (2) 

Line 

No. Units Bucks Count~ 

F¥2012 Test Year 

Volume 

Sanitary Wastewater (Mcf) 969,000 

2 Infiltration (Mcf) 40,200 

3 Total (Mcf) 1,009,200 

Suspended Solids 

4 Sanitary Wastewater (1,000 lbs) 11,730 

5 Infiltration (1,000 lbs) 251 

6 Total (1,000 lbs) 11,981 

BOD 

7 Sanitary Wastewater (1,000 lbs) 9,856 

8 Infiltration (1,000 lbs) 63 

9 Total (1,000 lbs) 9,919 

Contract Maximum Units 

Capacity 

lO Sanitary Wastewater (Mcfi'day) 7,351 

11 Infiltration (Mcfi'day) 170 

12 Total (Mcfi'day) 7,521 

Volume 

13 Sanitary Wastewater (Mcf) 1,171,123 

14 Infiltration (Mcf) 40,200 

15 Total (Mcf) 1,211,323 

Suspended Solids 

16 Sanitary Wastewater (1,000 lbs) 13,400 

17 Infiltration (1,000 lbs) 251 

18 Total (1,000 lbs) 13,651 

BOD 

19 Sanitary Wastewater (1,000 lbs) 13,400 

20 Infiltration (1,000 lbs) 63 

21 Total (1,000 lbs) 13,463 

Mcf- thousand cubic feet 

Mcfi'day -thousand cubic feet per day 

lbs- pounds 
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TABLEA-2 

ALLOCATION OF TEST YEAR INVESTMENT FOR THE 
NORTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2012 

(I) (2) (3) (4) (S) 

Retail 

Abington, Retail, Abington, Bensalem 

Bensalell\ Bucla Cty W &SA, Cbehenham, 

Bucks Cty W &SA, Lower Morelandt and lower Southl!!flOn 

Total &. Lower Southalq)tOn Suspended 

(6) 

~ Deserie;tion Investment (a~ Ca!!lCitl Volume C:leaci!): Solids BOD 

Sl,OOO SI ,OOO Sl,OOO $1,000 Sl,OOO $1,000 

NON-WATERPOI.UJilON ABATEMENT PROGtAM FACillTIES 

Prirmry Sedimentation Basins 4,947 4,947 
2 PuJ11)ing Station l,S72 1,572 

Aerat~n Facilities 16,348 16,348 
Primuy Sludge Pu...,s 1,097 1,097 

Scum Ejectors 172 172 

FJfluent Conduit 9 
Final Sedimentation Basins 8,604 8,604 

Recirculation Pu~Ji)s 1,549 1,549 
9 Digesters 16,843 12,632 4,211 

10 Sludge Dewatering 4,049 3,037 1,012 

II Frankford Gil Clamber 3S4 354 
12 Chlorination Facilities 5,408 5,408 

13 Aeration Tank No. I 1,133 1,133 

14 Sludge Thickener Building 3,401 1,701 1,700 

15 Sludge Transfer Station 874 656 ___ 2_18 

16 Subtotal All Above 66,360 15,100 7,343 19,29S 24,622 

17 Administrative and General Facilities 
18 Administrative and General Plant 46,444 

19 Land 954 

20 Subtotal 47,398 10,785 5 245 13 782 ~ 

21 Total Non-Water PoUution Abatement Program Facilities 113,758 25,885 12,588 33,077 42,208 

22 WATER POlLUTlON ABATEMENT PROGtAM F AOUTIES 

23 New Preliminary Treatment Building 41 ,398 10,350 31,048 

24 Primuy Sedimentation Tanks Modifications 53,264 53,264 

25 Blower Building 16,703 16,703 

26 Aeration Tank No. I 38,944 38,944 

27 Chlorination Facilities 21 ,963 21,963 

28 New Sludge Thickener Building 41,626 20,813 20,813 

29 Effluent Conduiu 2,312 2,312 

30 New Final Sedimentation Tanks 25,808 25,808 

31 Sludge Digestion System Modifications 34,754 26,066 8,688 
32 ColJl)ostina Facilities 30,280 22,710 7,570 

33 Sludge Dewatering 12,596 9,447 3,149 

34 Sludge Transfer Slation 24,681 18,511 6,170 

35 Loading TerminaVBarges 5 524 4143 ~ 
36 Subtotal 349,853 10,350 79,072 55,323 101,690 103,418 

37 AdrrVl . and General Facilities 48,036 1,421 10,857 7,596 13,962 14,200 

38 Adjustment for Jolnt Use Facilities 48n 3,658 ---.!d!.2 
39 Total Water Pollution Abatement Program Facilities 402 766 11 nt 89929 6~919 119310 ~ 

40 TOTAL NORTHEAST WPCPLANT BOOK COST 516,524 ll,nt 115,814 75,507 152,387 161,045 

41 Leos Federal Gants 265,233 7731 59068 41328 78,880 ~ 

42 AD.runm TOTAL NOR'J'HFAST WPC PLANT INVISTMmT 151,191 4,040 56,746 34,179 73,507 82,819 

(a) Plant Investment as of6/3012007. 
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TABLE A-5 

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

Test Year 2012 

Cost Component 

COLUX::fiON SYSTEM 

Sewers - Capacity 

Pumping Stations - Capacity 

Total Collection System 

WATIR POLLUilON CONTROL PLANTS 

Northeast Plant: 

Retail, Abington, Bensalem, Bucks County W &SA, Lower Moreland, 

and Lower Southampton - Capacity 

Retail, Abington, Bensalem, Bucks County W &SA, Cheltenham, 

Lower Moreland, and Lower Southampton 

Volume 

Capacity 

Suspended Solids 

BOD 

Subtotal 

Total Northeast Plant 

Other Plants: 

Total Water Pollution Control Plants 

Total loves tment 

Total 

Direct 

Investment (a) 

$ 

1,000,622,000 

29,222,000 

1,029,844,000 

4,040,000 

56,746,000 

34,179,000 

73,507,000 

82,819,000 

247,251,000 

251,291,000 

288,194,000 

539,485,000 

1,569,329,000 

(a) Plant Investment as of6/30/2007. Includes Administration and General costs . 
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No. 
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TABLEA-16 

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY 
Test Year 2012 

Cost Component 

Northeast Water Pollution Control Plant 

(1) 

Direct 

Investment (a) 

$ 

(2) 

Units ofCapacity 

Retail, Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and Lower Southampton 

-Capacity 4,040,000 370 mgd = 49,470 Mcti'day 

Retail, Abington, Bensalem, Bucks County W&SA, 

Cheltenham, Lower Moreland, and Lower Southampton 

Volume 56,746,000 

Capacity 34,179,000 

Suspended Solids 73,507,000 

BOD 82,819,000 

76,650 mg = 10,247,000 Mcf 

420 mgd = 56,150 Mcti'day 

173,240,000 lbs 

128,491,000 lbs 

(a) Plant Investment as of6/30/2007. Includes Administration and General costs. 

mg - million gallons 

mgd - million gallons per day 

Mcf- thousand cubic feet 

Mcti'day -thousand cubic feet per day 

lbs- pounds 

--

(3) 

Unit Investment 

$ 

81.6657 /Mcfi'day 

5.5378 /Mcf 

608.7088 /Mcfi'day 

424.3073 /1,000 lbs 

644.5510 /1,000 lbs 
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TABLEA-19 

WASTEWATER SYSTEM INVESTMENT 
ALLOCATED TO 
BUCKS COUNTY 
Test Year 2012 

(I) (2) (3) 

Investment Number of 

Cost Component Units Per Unit Contract Units 

s 
Treatment 

Retail, Abington, Bensalem, Bucks County WS&A, 

Lower Moreland, and Lower Southampton 

Capacity McUday 81.6657 7,521 

Retail, Abington, Bensalem, Bucks County WS&A, 

Chehenham, Lower Moreland, and 
Lower Southampton 

Volume Mcf 5.5378 1,211,323 

Capacity McUdny 608.7088 7,521 

ss 1,000 lbs 424.3073 13,651 

BOD 1,000 lbs 644.5510 13,463 

Total Treatment 

Conveyance 

Large Sewers cfs 18,000 85.08 

Total Conveyance 

Total Allocated System Inwstment 

(a) Plant Investment as of6/30/2007. Includes Administration and General costs. 

cfs -cubic feet per second 
Mcf- Thousand cubic feet 
lbs -pounds 

0 

(4) (5) (6) 
Infiltration/Inflow 

Capacity Allocated 
Allocation Allocated Investment 

Factor Investment (a) Rounded (a) 

s s 

614,208 614,000 

6,708,065 6,708,000 
4,578,099 4,578,000 
5,792,219 5,792,000 
8,677,590 8,678,000 

26,370,181 26,370,000 

1.02250 1,565,897 1,566,000 

1,565,897 1,566,000 

27,936,078 27,936,000 



TABLEA-7 

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE 
NORTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2012 

(I) (2) (3) (4) (S) (6) (7) 

R.tail. Abin&ton, Retail, Oteltenhall\ Abin&ton, 

Total Bensalem.. Bucks County Bensalem, Bucks County W &SA, 

Operation k W&SA,l.ower Moreland, and Lower Moreland
1 
and LDwer Southa!!J?:ton 

Line Maintenance l.oMr Southa!!)!tOD Suspended 

~ Descrietion E:lcpense Volume Caeacit:t: Volume CaEacit;t Solids BOD 

s s s 
Personal Services: 

Raw Wastewater Purrping 759,031 759,031 
Preliminary Treatment 1,475,893 1,!147,884 428,009 
Primary Sedirrentation 595,628 595,628 
Aeration 2,461,578 2,461,578 

Secondary Sedimentation 600,899 600,899 
R.circulatina Pu""ing «2,768 «2,768 
Otlorination 416,413 254,012 162,401 

Primary Siuda• Pu""ina 121,234 121,234 

Secondary Siuda• Thickenina 295,179 147,590 147,589 
10 Sludge Digestion 2,319,260 1,739,«5 579,815 
II Sludge Holding Tanks 168,673 126,505 42,168 

12 Siuda• Dewaterina 426,955 320,216 106,739 
13 Git md Screening Incineration 948,788 635,688 313,100 
14 Scum and Gease Incineration 226,655 226,655 

IS Laboratory 785 386 3~693 3~693 

16 Subtotal Personal Services 12,!144,340 759,031 3,576,879 903,510 3,074,331 3,730,582 

Purchase of Services, Materials. Supplies, and Equipment: 
17 Raw Wastewater PuqJing 198,254 198,254 

18 Prelilrinary Treatment 313,290 313,290 

19 Primary Sedimentation 146,855 146,855 

20 Aeration 220,282 220,282 

21 Secondary Sedimentation 168,883 168,883 
22 R.circulatin& Pu""ina 63,637 63,637 

23 Ollorination 4,088,1SJ 4,088,153 

24 Prirmry Siuda• Pu...,ina 26,923 26,923 

25 Secondary Sludge Thickening 31,819 15,910 15,909 
26 Sludge Digestion 413,641 310,231 103,410 

27 Siuda• Holdina Tanks 58,742 « ,057 14,685 

28 Sludge Dewatering 46,SG4 34,878 11,626 

29 Grit and Screening Incineration 132,169 132,169 

30 s~um and Q-ease Incineration 36,714 36,714 

31 Laboratory 283 919 141960 141959 

32 Subtotal Pu~hase of Services. 
Materials, Supplies & Equipment 6,229,785 198 254 4467 528 «5 459 610673 507871 

33 Subtotal AU Above 18,274,125 957,285 8,!144,407 1,348,969 3,685,011 4,238,453 

Adninistrative and General: 
34 Personal Services 3,099,373 195,322 920,439 232,500 791,120 959,992 

35 Other 490 397 IS 606 351 675 35 066 48071 39979 

36 Subtotal Adninistration It General 3,589,770 210,928 1,212,114 267,566 839,191 999,971 

Power Requirements : 
37 Raw W utewater Puft1)ins 623,803 530,233 93,570 

38 Pnlininary Trntment S,ISS 4,382 m 
39 Prinw.ry Sedimentation 41,243 35,057 6,186 
40 Aeration 3,418,030 3,418,030 

41 Secondary Sedimentation 41 ,243 35,057 6,186 

42 Recirculatlng Pur1"f)ing 1«,351 122,698 21,653 

43 Cblorination 10,311 8,764 1,547 

« Prinary Siuda• Pu...,ina 5,155 5,155 

45 Secondary Sludge Thickening 386,655 193,328 193,327 

46 Sludge Digestion 87,642 65,732 21,910 

47 Sludae Dewaterina 92,797 69,598 23,199 

48 Git and Screening Incineration 82,486 70,113 12,373 
49 Scum and Gease Incineration S ISS 5155 

so Subtotal Power Requirements 4,9«,026 530,233 93,570 276,071 48,718 338,968 3,656,466 

Sl Sludge Disposal 14400 184 10,800,138 3,600,!146 

52 Total Northeast WPC Plant !Xpense 41,201,105 530,233 1,261,783 9,591,591 1,665,253 15,663,308 11,494,936 



TABLE A-11 

TEST TEAR OPERATION AND MAINTENANCE EXPENSE 
SUMMARY OF ALLOCATION TO FUNCTIONAL COST COMPONENTS 

Test Year 2012 
(1) (2) (3) (4) (5) 

Direct Total O&M Elq>ense Deductions 

Line 
No. Cost Component 

COlilCI10N SYSTEM 

Sewer Maintenance 

All Customers -Capacity 

Inlet aeaning 

2 Retail- Storm Capacity 

Pumping Stations 

3 Total Volume 

4 Total Capacity 

5 Total Collection Systems 

WATER POLLUTION CONTROL PLANTS 

Northeast Plant: 

,. 

Operation & Administrative 
Maintenance & General 

Elq>ense Expense 

$1,000 
,. 

$1,000 

24,346 11,524 

10,960 5,188 

3,131 0 

~ 5 396 

50,391 22,108 

Retail, Abington, Bensalem, Bucks County WS&A, Lower Moreland & Lower Southampton 

6 Volume 530 0 

7 Capacity 1,262 550 

Retail, Abington, Bensalem, Bucks County WS&A, Cheltenham, 

Lower Moreland, and Lower Southampton 

8 Volume 9,593 4,338 

9 Capacity 1,665 758 

10 Suspended Solids 15,767 7,293 

11 BOD 12,495 4,176 

12 Other Plants: 51,654 20,888 

13 Total Water Pollution Control Plants 92,966 38,003 

14 CUSTOMER COSTS 29,200 13,822 

15 Total Operation & Maintenance Expense 172,557 73,933 

Operation & 
Maintenance Less Interest Less 

Expense Income Grants ,. 
$1,000 

,. 
$1,000 

,. 
$1,000 

35,870 125 0 

16,148 56 0 

3,131 11 0 

173~0 61 0 

72,499 253 0 

530 2 2 

1,812 6 7 

13,931 49 53 

2,423 8 9 

23,060 81 88 

16,671 58 64 
72,542 254 277 

130,969 458 500 

43,022 151 0 

246,490 862 500 

(6) 

Net 

Operation & 
Maintenance 

Expense ,. 
$1,000 

35,745 

16,092 

3,120 

17289 

72,246 

526 

1,799 

13,829 

2,406 

22,891 

16,549 
72,011 

130,011 

42,871 

245,128 



TABLEA-28 

UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE 

APPLICABLE FOR CONTRACT SERVICE 

Line 

No. 

2 

Cost Component 

WATER POLLUTION CONTROL PLANTS 

Northeast Water Pollution Control Plant 

Retai~ Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and tower Southampton 

Volume 

Capacity 

Retai~ Abington, Bensalem, Bucks County W &SA, 

Cheltenham, Lower Moreland, and Lower Southampton 

3 Volume 

4 Capacity 

5 Suspended Solids 

6 BOD 

Mcf- thousand cubic feet 

Mcfi'day -thousand cubic feet per day 

lbs- pounds 

Test Year 2012 

(I) 

Net 

Operating 

Expense 

$ 

526,000 

1,799,000 

13,829,000 

2,406,000 

22,891,000 

16,549,000 

(2) 

Projected TY 

Units ofSeJVice 

6,499,000 Mcf 

39,510 Mcfi'day 

8,783,000 Mcf 

53,390 Mcfi'day 

114,346 1,000 lbs 

76,384 1,000 lbs 

(3) 

Unit 

Operating 

Expense 

$/Unit 

0.0809 

45.5328 

1.5745 

45.0646 

200.1906 

216.6553 
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TABLEA-31 

OPERATING EXPENSE 
ALLOCATED TO 
BUCKS COUNTY 
Test Year 2012 

r' 
(I) 

Allocated 

Cost Co~onent Investment 

$ 
Collection System: 

Sewer Maintenance (a) 1,566,000 X 

Operating 
Elq>ense 
Per Unit 

NE Treatment Plant: 
Retail, Abington, Bensalem, Bucks 
County W &SA, Lower Moreland, and 

Lower Southampton 
Volume 0.0809 $/Mcf 
Capacity 45.5328 $/Mct7day 

Retail, Abington, Bensalem, Bucks 
County W &SA, Cheltenham, Lower 
Moreland, and Lower Southampton 
Volume 1.5745 $/Mcf 

Capacity 45.0646 $/Mctlday 

Suspended Solids 200.1906 $11,000 lbs 

BOD 216.6553 $11,000 lbs 

Customer Costs 

Total 

Total- Rounded 

(a) Based on investment in sewers serving Bucks County W &SA. 

Mcf- Thousand cubic feet 
lbs- pounds 

r' 
(2) 

r' 
(3) 

Allocated 
Operating 

Expense 

$ 

3.20% 50,112 

Test Yr. 
No. of 
Units 

1,009,200 Mcf 81,644 
7,521 Mctlday 342,452 

1,009,200 Mcf 1,588,985 

7,521 Mctlday 338,931 

11,981 1,000lbs 2,398,484 

9,919 1,000 lbs 2,149,004 

16,200 

6,965,812 

6,966,000 



•) 

Customer 

Bucks County 

TABLEA-40 

SUMMARY OF ALLOCATED COST OF SERVICE 
Test Year 2012 

(1) (2) (3) (4) 

Allocated 

Allocated Depreciable O&M Depreciation 

Investment {a} Investment {a} Expense Expense ~2 

$ $ $ $ 

27,936,000 27,836,000 6,966,000 0 

(a) Plant Investment as of6/30/2007. Includes Administration and General costs. 

(5) (6) 

Allocated 

Return on Cost of 

Investment ~2 Service 

$ $ 

0 6,966,000 

(b) Bucks County Depreciation and ROI capital charges shall apply to all applicable capital projects for which a notice to proceed 

is issued after March 10, 2005. 



TABLEA-49 

SUMMARY OF TEST YEAR CHARGES 
Test Year 2012 

(I) (2) (3) (4) 

Operation and Maintenance Charges 

Fixed Suspended 

Customer Charge Volume CaEacit~ {a} Solids 

$ $/Mcf $/cfs $/1,000 lbs 

Bucks County (b) 66,000 1.7154 8,007 204.1477 

(a) Annual Cost. 

(b) Charges for recove.l)' of costs associated with odor control of Bucks County W &SA wastewater 

are in addition to the charges shown herein. 

Mcf- Thousand cubic feet 

cfs -cubic feet per second 

lbs -pounds 

(5) 

BOD 

$/1,000 lbs 

217.9484 



Attachment B Bensalem Rate Making Methodology 

The cost of service allocable to Bensalem Township (Bensalem) and the rates developed to recover the 
allocated costs reflect consideration of the contract limits for wastewater service as set forth in the 
contract between Bensalem and the City dated May 16, 1988 as amended on April 2, 2008. 

The capital investment allocable to Bensalem is based upon the contract limits for volume, peak flow, and 

BOD and Suspended Solid loads plus an allowance for infiltration/inflow beyond the point of 

connection to the City's sewer system versus the system design capacity of the Northeast Water 
Pollution Control Plant and pumping station facilities and collection mains used in the provision of 
service to Bensalem. The allocated plant investment is based on original cost. 

The operation and maintenance expenses allocable to Bensalem are based upon the relationship of the 
projected annual volume, peak flow, and the BOD and Suspended Solids loadings from Bensalem, 
including an allowance for infiltration/inflow beyond the point of connection to the City's sewer 

system, relative to the projected annual volume, peak flow, and BOD and Suspended Solid loading of the 
Northeast Water Pollution Control Plant and pumping station facilities used in the provision of service to 
Bensalem. The collection system related operation and maintenance expenses allocable to Bensalem are 

based on Bensalem's share of the collection system investment and the ratio of test year sewer 

maintenance expense of the entire Philadelphia collection system and the entire Philadelphia 

collection system investment. Overhead expenses, the costs of appropriate operational support services, 
and appropriate miscellaneous revenues are allocable to Bucks based on the allocation of direct operation and 
maintenance expenses. 

As established under the contract, the rates applicable to Bensalem include operation and maintenance 
charges, a fixed charge, and a management fee. The operation and maintenance charges, which are 
assessed against the metered volume, peak flow, and BOD and TSS loading of Bensalem, include the 
treatment and pumping costs associated with each component and a proportionate share of allocable 
overhead expenses, costs of appropriate operational support services, and appropriate miscellaneous revenue. 
Unit costs are adjusted to reflect the Northeast Pollution Control Plant wholesale customer related III. 
The fixed charge includes an allocated share of projected maintenance expense on the system collection 
mains, an allowance for meter reading, sampling, and billing related costs, and a proportionate share of 
allocable overhead expenses, costs of appropriate operational support services, and appropriate miscellaneous 
revenue. The management fee amounts to 10 percent and is applied to the sum of the operation and 
maintenance charges and fixed charge. 

The following exhibit tables summarize the development of the proposed cost of service and rates for 
Bensalem for fiscal year 2012. 



TABLEA-15 

UNITS OF WASTEWATER SERVICE 

Test Year 2012 



(1) (2) 

Line 

No. Units Bensalem 

FY2012 Test Year 

Volume 

1 Sanitary Wastewater (Me f) 160,000 

2 In filtration (Met) 5,600 

3 Total (Me f) 165,600 

Suspended Solids 

4 Sanitary Wastewater (I ,000 lbs) 2,226 

5 Infihration (1,000 lbs) 35 

6 Total (1 ,000 lbs) 2,261 

BOD 

7 Sanitary Wastewater (1,000 lbs) 2,376 

8 Infiltration (1 ,000 lbs) 9 

9 Total (1,000 lbs) 2,385 

Contract Maximum Units 

Capacity 

10 Sanitary Wastewater (Mct7day) 1,014 

11 Infiltration (Mcflday) 20 

12 Total (Mcflday) 1,034 

Volume 

13 Sanitary Wastewater (Me f) 299,271 

14 Infiltration (Met) 5,600 

15 Total (Met) 304,871 

Suspended Solids 

16 Sanitary Wastewater (1 ,000 lbs) 3,734 

17 Infikration (1 ,000 lbs) 35 

18 Total (l,OOOibs) 3,769 

BOD 

19 Sanitary Wastewater (l ,OOOibs) 5,340 

20 Infiltration (1,000 lbs) 9 

21 Total (1,000lbs) 5,349 

Mcf- thousand cubic"feet 

Mcflday -thousand cubic feet per day 

lbs -pounds 

TABLEA-2 

ALLOCATION OF TEST YEAR INVESTMENT FOR THE 
NORTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS 



Test Year 2012 

(I) (2) (3) (4) (S) (6) 

Retail, 

Abington, Retail, Abington, Bensalem, 

Bensalem. Bucks Cty W lk.SA, Chehenham, 

Buclcs Cty W&SA, Lower Morelandl and Lower Southa!!)!tOn 
Line Total &. Lower Southa~ton 

~ Descri2tion Investment (a) CaJ:!acit;t Volume CaJ:!&Ci~ 

$1,000 $1,000 SI,OOO $1,000 

NON-WA TERPOW1TION ABATEMENT PROGRAM FACIU'TIES 

Pri.rtary Sedimentation Basins 4,947 4,947 
2 Pu111>ing Station I,S72 I,S72 

Aeration Facilities 16,348 
4 Primary Sludge Pur11>s 1,097 
s Scum Ejectors 172 
6 Effluent Conduit 9 9 

Final Sedimentation Basins 8,604 8,604 
8 Recirculation Purr.ps I,S49 I,S49 
9 Digesters 16,843 
10 Sludge Dewatering 4,049 
II Franlcford Git O.amber 3S4 3S4 
12 Chlorination Facilities 5,408 S,408 
13 Aeration Tank No. J 1,133 
14 Sludge Thickener Building 3,401 
IS Sludge Transfer Station 874 

16 Subtotal All Above 66,360 IS,IOO 7,343 

17 Administrative and General Facilities 
18 Administntive and General Plant 46,444 
19 Land 9S4 

20 Subtotal 47 398 1078S S 24S 

21 Total Non·WaterPollution Abatement Program facilities 113,7S8 2S,88S 12,S88 

22 WATER POW1TION ABATEMENT PROGRAM FACIIJTIFS 
23 New Prelirninuy Treatment Building 41,398 10,3SO 31,048 
24 Prill'BJY Sedimentation Tanks Modifications S3,264 S3,264 
2S Blow.:rBuilding 16,703 
26 Aeration Tank No. I 38,944 
27 Chlorination Facilities 21,963 21,963 
28 New Sludge Thickener Building 41,626 
29 Effluent Conduiu 2,312 2,312 

30 New final Sedimentation Tanks 2S,808 2S,808 
31 Sludge Digestion System Modifications 34,754 
32 Colq)osting Facilitie.s 30,280 
33 Sludge Dewatering 12,596 
34 Sludge Transfer Station 24,681 
3S Loading TerminaVBarges S S24 

36 Subtotal 349,8S3 10,3SO 79,072 SS,323 

37 Admin. and General Fa.cilities 48,036 1,421 10,8S7 7,S96 
38 Adjustment for Joint Use Fa.cilities 4 877 

39 TotaJ Water Pollution Abatement Program Facilities 4!?1766 II 771 89929 ~919 

40 TOTAL NORTIIEAST WPC PLANT BOOK COST SI6,S24 11,771 115,814 7S,S07 

41 Less Federal Gants 26S 233 7731 S9068 41328 

42 ADJl5TID TOTAL NOR1lm\.ST WPC PLANT INVISTMEIIT 251,291 4,040 56,746 34,179 

(a) Plant Investment as of6130/2007 

TABLE A- 5 

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

Suspended 
Solids ~ 
SI,OOO SI ,OOO 

16,348 

1,097 

172 

12,632 4,211 

3,037 1,012 

1,133 
1,701 1,700 

6S6 ___ 2_1_8 

19,29S 24,622 

13 782 ~ 

33,077 42,208 

16,703 
38,944 

20,813 20,813 

26,066 8,688 

22,710 7,S70 
9,447 3,149 

18,SII 6,170 

4143 ~ 
101,690 103,418 

13,962 14,200 
36S8 __!,ill 

119310 ~ 

IS2,387 16!,04S 

78880 ~ 

73,507 12,519 



··' 

Line 

No. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Test Year 2012 

Cost Component 

COLLECTION SYSTEM 

Sewers - Capacity 

Pumping Stations - Capacity 

Total Collection System 

WATER POLLUI10N CONIROL PLANTS 

Northeast Plant: 

Retail, Abington, Bensalem, Bucks County W &SA, Lower Moreland, 

and Lower Southampton - Capacity 

Retail, Abington, Bensalem, Bucks County W &SA, Cheltenham, 

Lower Moreland, and Lower Southampton 

Volume 

Capacity 

Suspended Solids 

BOD 

Subtotal 

Total Northeast Plant 

Other Plants: 

Total Water Pollution Control Plants 

Total Investment 

Total 

Direct 

Investment (a) 

$ 

1,000,622,000 

29,222,000 

1,029,844,000 

4,040,000 

56,746,000 

34,179,000 

73,507,000 

82,819,000 

247,251,000 

251,291,000 

288,194,000 

539,485,000 

1,569,329,000 

(a) Plant Investment as of 6/30/2007. Includes Administration and General costs. 



Line 

No. 

2 

3 

4 

5 

TABLEA-16 

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY 
Test Year 2012 

(1) (2) 

Direct 

Cost Component Investment (a2 Units ofCaEacity 

$ 

Northeast Water Pollution Control Plant 

Retail, Abington, Bensalem, Bucks County W&SA, 

Lower Moreland, and Lower Southampton 

-Capacity 4,040,000 370 mgd = 49,470 Mcfi'day 

Retail, Abington, Bensalem, Bucks County W&SA, 

Chehenham, Lower Moreland, and Lower Southampton 

Volume 56,746,000 76,650 mg = 10,247,000 Mcf 

Capacity 34,179,000 420 mgd = 56,150 Mcfi'day 

Suspended Solids 73,507,000 173,240,000 lbs 

BOD 82,819,000 128,491,000 lbs 

(a) Plant Investment as of6/30/2007. Includes Administration and General costs . 

mg - million gallons 

mgd - million gallons per day 

Mcf- thousand cubic feet 

Mcti'day -thousand cubic feet per day 

lbs- pounds 

!.-

(3) 

Unit Investment 

$ 

81.6657 /Mcfi'day 

5.5378 /Mcf 

608.7088 /Mcfi'day 

424.3073 /1,000 lbs 

644.5510 /1,000 lbs 



·., 

Line 
No. 

2 
3 
4 
5 

6 

7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24 

25 

TABLEA-18 

WASTEWATER SYSTEM INVESTMENT 
ALLOCATED TO 

BENSALEM 
Test Year 2012 

(I) (2) (3) (4) 
Inflltration/Inflow 

Cost Co1IJ?onent Units 

Treatm::nt 

Retail, Abington, Bensalem, Bucks County WS&A, 
Lower Moreland, and Lower Southampton 

Capacity Mcflday 

Retail, Abington, Bensalem, Bucks County WS&A, 
Oteltenham, Lower Moreland, and 
Lower Southampton 

Volum:: Mcf 
Capacity Mcflday 
ss 1,000 lbs 
BOD 1,000 lbs 

Total Treatm::nt 

Conveyance 
A-1 cfs 
A-2 cfs 
A-3 cfs 
A-4 cfs 
B cfs 
c cfs 
D cfs 
E cfs 
F cfs 
Q.l cfs 
0.2 cfs 
H cfs 
J-1 cfs 
J-2 cfs 
J-3 cfs 
K-1 cfs 
K-2 cfs 

Total Conveyance 

Total Allocated System IDvestment 

Investment Number of 
Per Unit Contract Units 

$ 

81.6657 1,034 

6 304,871 
fiE 1,034 
424 3,769 
645 5,349 

84,833 0.3700 
105,688 0.8800 
117,743 0.1200 
115,847 0.0800 
131,354 0.8400 
72,634 0.7500 
67,910 0.4600 

204,911 0.3800 
49,726 0.5800 
48,680 0.2700 
48,680 0.5100 
64,044 2.7200 

133,427 0.6760 
38,820 0.1610 

258,008 0.3830 
204,907 0.4300 

66,776 2.1300 

(a) Plant Investment as of6/30/2007. Includes Administration and General costs. 
cfs - cubic feet per second 
Mcf- Thousand cubic feet 
lbs- pounds 

Capacity 
Allocation 

Factor 

1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 
1.02250 

(5) (6) 

Allocated 
Allocated Investm::nt 

Investment (a} Rounded!a) 

$ $ 

84,442 84,000 

1,688,315 1,688,000 
629,405 629,000 

1,599,214 1,599,000 
3,447,703 3,448,000 

7,449,079 7,448,000 

32,094 32,000 
95,098 95,000 
14,447 14,000 
9,476 9,000 

112,820 113,000 
55,701 56,000 
31,941 32,000 
79,618 80,000 
29,490 29,000 
13,439 13,000 
25,385 25,000 

178,119 178,000 
92,226 92,000 
6,391 6,000 

101,040 101,000 
90,092 90,000 

145,433 145000 

1,112,810 I,llo,ooo 

8,561,889 8,558,000 



' 1 

J..O,e 

TABLEA-7 

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE 
NORTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2012 

(I) (2) (3) (4) (S) (6) 

Retail, Abington, Retail, <lleltenhiUT\ Abington, 

Total Bensalem. Bucb County Bensalem, Bucks County W &SA, 

Oper>tion & W &s ..... Lower Moreland, and Lower Moreland1 and Lower South!!!£lOn 

Maintenance Lower Southi!!J?:lon Suspended 

(7) 

~ Descri~tion ~ense Volume Cai!acitl Volume Cai!&Ci!_l Solids BOD 

s s 
Personal Services : 

RawWastewaterPuq»m.g 159,031 159,031 
2 Prelininary Treat~Mnt 1,475,893 1,047,884 428,009 

Prinmy Sedim:ntation 595,628 595,628 
Aeration 2,461,578 2,461,578 
Secondary Sed in-entation 600,899 600,899 

6 Recirculating PuJ11)ing 442,768 442,768 
OJlorination 416,413 254,012 162,401 
Primuy Sludge Pu111>ing 121,234 121,234 
Second II)' Sludge Thickening 295,179 141,590 147,589 

10 Sludge Digestion 2,319,260 1,739,445 519,815 
II Sludge Holding Tanks 168,673 126,505 42,168 

12 Sludge Dewatering 426,955 320,216 106,739 
13 Oit md Screening Incineration 948,788 635,688 313,100 
14 Scum and <Sease Incineration 226,655 226,655 
IS Laboratory 1HS 3116 3!!!.693 3~693 

16 Subtotal Personal Services 12,044,340 159,031 3,576,879 903,SIO 3,074,338 3,730,582 

Purchase of Services, Materiab, Supplies, and Equiprmnt: 
17 Raw Wastewater Purq:ting 198,254 198,254 
18 Prelininll)' Treat=nt 313,290 313,290 
19 Prirmry Sedimentation 146,855 146,8SS 
20 Aeration 230,282 220,282 
21 Seconduy Sedimmtation 168,8&3 168,8&3 
22 Recirculating PuJ11)ing 63,637 63,637 
23 Ollorination 4,088,153 4,088,153 
24 Primuy Sludge Pu111>ing 26,923 26,923 
2S Secondal)' Sludge Thickening 31,819 IS,910 15,909 
26 Sludge Digestion 413,641 310,231 103,410 
27 Sludge Holding Tanks 58,742 44,051 14,68S 
28 Sludge Dewatering 46,504 34,878 11,626 
29 Oit and Screening Incineration 132,169 132,169 
30 Scum and Cftas e Incineration 36,714 36,714 
31 Laboratory 283 919 141960 141959 

32 Subtotal Pun;:hase ofServices, 
Materials, Supplies & Equipnent 6,229,785 198 254 4,467 S28 445459 610673 S07 871 

33 Subtotal AU Above 18,274,125 9S7,28S 8,044,407 1,348,969 3,685,011 4,238,453 

Adninistra.tive and General: 
34 Personal Services 3,099,373 195,322 920,439 232,500 791,120 959,992 
35 Other 490297 15606 3SI,675 35066 48071 39979 

36 Subtotal Adninistntion & General 3,589,770 210,928 1,272,114 267,566 839,191 999,971 

Power Requirements: 
37 RawWastewaterPuf11)ing 623,803 530,233 93,S70 
38 Prelin'iniJY Treatnent 5,155 4,382 773 
39 PriJTaly Sedimentation 41,243 3S,057 6,186 
40 Aeration 3,418,030 3,411,030 
41 Secondary Sedinzntation 41,243 35,051 6,186 
42 Recirculatmg PuJI1)ing I44,3SI 122,698 21,653 
43 Oilorination 10,311 8,764 1,547 
44 Primuy Sludge PuiJ1)ing 5,1SS 5,1SS 
4S Secondll)' Sludge Thickening 386,6SS 193,328 193,327 
46 Sludge Digestion 17,642 65,732 21 ,910 
47 Sludge Dewatering 92,797 69,598 23,199 
48 Oit and Screening Incineration 82,486 70,1ll 12,373 
49 Scum and Geas e Incineration S ISS S ISS 

so Subtotal Power Requiremmts 4,944,026 530,233 93,570 276,071 48,718 338,968 3,656,466 

Sl Sludge Disposal 14,400184 10,800,138 3,600,046 

S2 Total Northeast WPC Plant i':r:)Xnse 41,101,105 530,133 1,161,783 9,591,592 1,665,153 15,663,308 12,494,936 



~-

TABLE A-11 ·~ 

TEST TEAR OPERATION AND MAINTENANCE EXPENSE 

SUMMARY OF ALLOCATION TO FUNCTIONAL COST COMPONENTS 

Test Year 2012 
(I) (2) (3) (4) (5) (6) 

Direct Total O&M Expense Deductions Net 

Operation & Administrative Operation & Operation & 
Line Maintenance &General Maintenance Less Interest Less Maintenance 
No. Cost Co~onent Expense Expense Expense In com: Grants F..?q?ense ,. 

$1,000 
,. 

$1,000 
,. 

$1,000 
,. 

$1,000 
,. 

$1,000 
,. 

$1,000 
COLLECTION SYSTEM 

Sewer Maintenance 

All Custom:rs - Capacit~ 24,346 11,524 35,870 125 0 35,745 

Inlet Cleaning 

2 Retail- Storm Capacity 10,960 5,188 16,148 56 0 16,092 

Purq>ing Stations 

3 Total Volum: 3,131 0 3,131 11 0 3,120 

4 Total Capacity 11254 5,32~ 17,35Q 61 0 17,289 

5 Total Collection System; 50,391 22,108 72,499 253 0 72,246 

WATER POILUI10N CONTROL PLANTS 

Northeast Plant: 

Retail, Abington, Bensalem, Bucks County WS&A, Lower Moreland & Lower Southampton 

6 Volum: 530 0 530 2 2 526 

7 Capacity 1,262 550 1,812 6 7 1,799 

Retail, Abington, Bensalem, Bucks County WS&A, Cheltenham, 

Lower Moreland, and Lower Southampton 

8 Volum: 9,593 4,338 13,931 49 53 13,829 

9 Capacity 1,665 758 2,423 8 9 2,406 

10 Suspended Solids 15,767 7,293 23,060 81 88 22,891 

11 BOD 12,495 4,176 16,671 58 64 16,549 

12 Other Plants: 51,654 20,888 72,542 254 277 72,011 

13 Total Water Pollution Control Plants 92,966 38,003 130,969 458 500 130,011 

14 Cl5TOMm. COSTS 29,200 13,822 43,022 !51 0 42,871 

IS Total Operation & Maintenance EXpense 172,557 73,933 246,490 862 500 245,128 



Line 

No. 

2 

3 

4 

5 

6 

TABLE A- 28 

UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE 
APPLICABLE FOR CONTRACT SERVICE 

Cost Component 

WA Tm. POLLUI10N CONTROL PLANTS 

Northeast Water Pollution Control Plant 

Retail, Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and Lower Southampton 

Volume 

Capacity 

Retail, Abington, Bensalem, Bucks County W &SA, 

Cheltenham, Lower Moreland, and Lower Southampton 

Volume 

Capacity 

Suspended Solids 

BOD 

Mcf- thousand cubic feet 

Mcfi'day -thousand cubic feet per day 

lbs- pounds 

Test Year 2012 

(1) 

Net 

Operating 

Expense 

$ 

526,000 

1,799,000 

13,829,000 

2,406,000 

22,891,000 

16,549,000 

(2) 

Projected TY 

Units ofService 

6,499,000 Mcf 

39,510 Mcfi'day 

8,783,000 Mcf 

53,390 Mcfi'day 

114,346 1,000 lbs 

76,384 1,000 lbs 

(3) 

Unit 

Operating 

Expense 

$/Unit 

0.0809 

45.5328 

1.5745 

45.0646 

200.1906 

216.6553 

_, 
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Line 

No. 

2 
3 

4 

5 
6 
7 

8 

9 

10 

TABLEA-30 

OPERATING EXPENSE 
ALLOCATED TO 

BENSALEM 
Test Year 2012 

,.. 
(1) 

Allocated 
Cost Component Investment 

$ 
Collection System 

Sewer Maintenance (a) 1,110,000 X 

Operating 
Expense 
Per Unit 

NE Treatment Plants: 
Retail, Abington, Bensalem, Bucks 
County W &SA, Lower Moreland, and 

Lower Southampton 
Volume 0.0809 $/Mcf 
Capacity 45.5328 $/Mcf7day 

Retail, Abington, Bensalem, Bucks 
County W &SA, Cheltenham, Lower 
Moreland, and Lower Southampton 
Volume 1.5745 $/Mcf 

Capacity 45.0646 $/Mcf7day 
Suspended Solids 200.1906 $/1,000 lbs 

BOD 216.6553 $/l,OOOlbs 

Customer Costs 

Total 

Total- Rounded 

(a) Based on investment in sewers serving Bensalem 

Mcf- Thousand cubic feet 
lbs- pounds 

,.. 
(2) 

,. 
(3) 

Allocated 
Operating 
Expense 

$ 

3.20% 35,520 

Test Yr. 
No. of 

Units 

165,600 Mcf 13,397 
1,034 Mcf7day 47,081 

165,600 Mcf 260,737 

1,034 Mcf7day 46,597 

2,261 1,000 lbs 452,631 

2,385 1,000 lbs 516,723 

49,400 

1,422,086 

1,422,000 



Customer 

Bensalem 

TABLEA-40 

SUMMARY OF ALLOCATED COST OF SERVICE 
Test Year 2012 

(I) (2) (3) (4) 

Allocated 

Allocated Depreciable O&M Depreciation 

Investment {a} Investment {a} fupense fupense 

$ $ $ $ 

8,558,000 8,530,000 1,422,000 (b) 

(a) Plant Investment as of6/30/2007. Includes Administration and General costs . 

(5) (6) 

Allocated 

Return on Cost of 

Investment Service 

$ $ 

(b) 1,422,000 

(b) Bensalem contributes their allocated plant investment, and therefore is not allocated any depreciation expense or return on 

investment. 



., . r.. , 

Customer 

Bensalem 

(a) Annual Cost. 

Mcf- Thousand cubic feet 

cfs -cubic feet per second 

lbs -pounds 

TABLE A-49 

SUMMARY OF TEST YEAR CHARGES 
Test Year 2012 

(1) (2) (3) (4) 

Operation and Maintenance Charges 

Suspended 

(5) 

Fixed 

Charge Volume Capacity (a) Solids BOD 

$ 

85,000 

$/Mcf 

1.7154 

$/cfs 

8,007 

$/1,000 lbs 

204.1477 

$/1,000 lbs 

217.9484 



Amendment to the Bensalem Wastewater Services Agreement and PC-30 
Amendment To Add a 17th Connection Point 

WHEREAS, the City of Philadelphia (the "City") and the Bensalem Township Authority 
("Bensalem") entered into a Wastewater Services Agreement on May 16, 1988 (the 
"Agreement") whereby the City agreed to treat Bensalem's wastewater; and 

WHEREAS, pursuant to the Consent to Assignment agreement entered into on August 
31, 1999 Bensalem assigned all of its rights, interests and responsibilities under the 
Agreement to the Bucks County Water and Sewer Authority (the "Authority"); and 

WHEREAS, pursuant to the Amendment to Wastewater Services Agreement To Address 
the Overflow at PC-30, entered into on April 2, 2008, (the "PC-30 Amendment"), 
Paragraph 1, the City and Authority identified 16 Connection Points from the 
Authority's collection system to the City's Wastewater System; and 

WHEREAS, in order to provide wastewater services to the Beechwood Development in 
Bensalem a new 17th Connection Point will need to be added; and 

WHEREAS, both the Authority and City now wish to enter into this Amendment to the 
Bensalem Wastewater Services Agreement and PC-30 Amendment To Add a 17th 

Connection Point (the "l th Connection Point Amendment') 

It is therefore agreed on this 1fJ ~ day o~ 201 I ( the "Effective Date") that the 
Agreement and PC-30 Amendment shall be amended as follows: 

1. A new 17th Connection Point shall be added to the table contained in Paragraph 1 
of the PC-30 Amendment and shall be known as MBEl ?-Beechwood 
Development; 

2. The calculation of flow from MBEl 7-Beechwood Development will be done in 
accordance with the procedure set forth in the Agreement for unmetered 
connections until such time that the City meters the MBEl 7-Beechwood 
Development connection. 

3. All other terms and conditions of the Agreement and PC-30 Amendment remain 
in full force and effect except as otherwise modified by this 17'h Connection Point 
Amendment. 



WHEREFORE, the parties having reviewed this 17th Connection Point Amendment, and 
intending to be legally bound by its terms and conditions, have their duly authorized 
officers execute this Amendment below. 

Approved as to Form 

CITY OF PHILADELPHIA 
WATER DEPARTMENT 

By 
Howard Neukrug, 
Water Commissioner 
City of Philadelphia 



AGREEMENT 

This Agreement, made this 5th day of February, 1988 

and effective as of January 1, 1988 by and between the City of 

Philadelphia, hereinafter called "City'', and the Bucks County 

water and Sewer Authority, hereinafter called "Authority". 

WITNESSETH: 

WHEREAS, City owns and operates wastewater collection 

and treatment facilities to convey, treat and dispose of waste­

water its by-products, including sludge, collected from retail 

customers within the City and from outlying municipalities, 

townships, authorities and entities including Authority; and 

WHEREAS, City desires to reserve wastewater treatment 

capacity for wholesale suburban customers at its Northeast Water 

Pollution Control Plant (the "Plant") on a long term basis to 

ensure the mbst efficient use of the City's resources and facili­

ties, and to provide full and fair compensation to City; and 

WHEREAS, the Council of the City of Philadelphia has by 

Ordinance, Bill No. 1129, May 20, 1987, directed the Water 

Commissioner to enter into new agreements for the sale of 

wastewater treatment service to suburban communities; and 

WHEREAS, Authority desires to acquire wastewater treat­

ment capacity from City at the Plant to ensure a sufficient 

wastewater treatment capacity for the communities it serves; and 
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WHEREAS, the Plant has,limited capacity and City has 

other suburban customers who purchase wastewater treatment ser­

vice from City; and 

WHEREAS, Authority agrees to pay for its reserved 

wastewater treatment capacity in accordance with this Agreement; 

NOW, THEREFORE, intending to be legally bound and in 

consideration of the mutual covenants contained in this 

Agreement, the parties agree as follows: 

I. WASTEWATER QUANTITY AND QUALITY 

A. Reservation of Capacity - City shall reserve wastewater 

treatment cap9city for the Authority at the Plant as set forth in 

Exhibit "A" attached hereto and incorporated herein ("Flow and 

Loadings Limits") commencing on the date of this Agreement. 

B. Capital Contribution - Upon execution of this Agreement, 

in consideration of the reservation of capacity at the Plant, 

Authority shall pay ELEVEN MILLION NINE HUNDRED THOUSAND DOLLARS 

($11,900,000.00) to City for net cost to City for wastewater con­

veyance and treatment facilities, systems and equipment completed 

prior to July 1, 1986 and allocated to the service of Authority 

under the terms and conditions stated herein plus THF.EE HUNDRED 

AND SEVENTY-T!ffiEE THOUSAND DOLLARS ($373,000.00) for wastewater 

conveyance and treatment facilities, systems and equipment allo­

cated to the service of Authority as stated herein and completed 

as of December 31, 1987. These sums plus any additional sums 
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paid to City by Authority for facilities, systems and equipment 

allocated to Authority under this Agreement shall be referred to 

as Authority's "Capital Contribution." 

C. Pro-rata Share of New Facilities and Renewal and 

Replacement -

(1) Authority agrees ~o pay to City its pro-rata share 

as calculated by City of costs for capital expenditures for 

renewal and replacement of facilities, and for new 

facilities, excepting however, new facilities which are 

intended solely to increase ~he ~apacity-of the Plant. The 

costs to be allocated shall be net of grants o/? other 

reimbursement from the federal or state government. 

City shall provide Authority with a Facilities Capital Budget 

not later than thirty (30) days before the beginning of 

City's Fiscal Year to notify Authority of its share of the 

cost of capital improvements and renewal and replacement. 

(2) Authority agrees to pay actual costs of capital 

improvements or renewal and replacement within sixty (60) 

days of receipt of the bill. In the event that Authority 

does not pay the bill when due, late charges will accrue in 

accordance with Section II.B., below. 

D. Change in Capacity -

(1) Authority agrees that if the capacity of the Plant 

is upgraded or downgraded by Federal or State agencies or 

regulations or if City is directed to acquire additional 

facilities by Federal or State agencies or regulations, 
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Authority will pay any costs,associated with its revised pro­

rata share of capacity as calculated by City. Nothing in 

this Section I.D. shall serve to revise Authority's flow and 

loadings limits as set forth in Exhibit A attached hereto and 

incorporated herein ("The Flow and Loadings Limits Addendum"). 

(2) In the event that City has excess capacity 

available, City shall offer 'it to its suburban customers on a 

first come, first serve basis. If Authority desires to pur­

chase such excess capacity, it agrees to pay rates and 

charges then in effect for such capacity, to make a capital 

contribution therefor and to terms consistent with this 

Agreement. Nothing in this Section I.D shall be construed as 

binding upon either party to agree to modify this Agreement, 

the Flow and Loadings Limits Addendum or binding upon the 

City to have additional capacity available. 

E. Exceedance Charges -

(1) Flow and Loadings Limits - The wastewater delivered 

by Authority to City shall not exceed the limitations set 

forth in the Flow and Loadings Limits Addendum. For the pur­

pose of this Agreement the term "Flow Limits" shall mean the 

maximum amount of wastewater as measured in millions of gal­

lons per day which may be delivered to City for treatment in 

a given period of time and the term "Loadings Limits" shall 

mean the maximum biochemical oxygen demand ("BOD") loadings 

and suspended solids ("SS") loadings which shall be delivered 

to City for treatment annually. 
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(2) The Flow Limits shall be as set forth in the Flow 

and Loadings Limits Addendum. The Flow Limits for "Stage l" 

shall remain in effect until acceptance of wastewater flow by 

City via the Force Main as set forth in Section IV.O, below. 

Thereafter, the Flow Limits for "Stage 2" shall govern this 

Agreement. 

(3) The "Loadings Limits" for ss and BOD shall be as 

set forth in the Flow and Loadings Limits Addendum. 

(4) Exceedance Charges - City shall estimate or measure 

the quantity and sample the quality of Authority's wastewater 

flow. Authority shall be liable to pay penalties to City for 

exceedances of agreed-upon Flow Limits and Loadings Limits as 

set forth.in the Flow and Loadings Limits Addendum and the 

"Exceedance Charges Addendum" (attached hereto and incorpo­

rated-herein as Exhibit "B"). 

(5) Plan to Eliminate Exceedances - In the event that 

Authority's wastewater flow exceeds the Flow Limits set forth 

in the Flow and Loadings Limits Addendum on five (5) or more 

occasions in one calendar year or eight (8) or more occasions 

in two consecutive calendar years, or ever exceeds the maxi­

mum annual average, or if Authority exceeds the Loadings 

Limits, either for BOD or SS, Authority agrees: 

a) That upon written notice of exceedances from City, 

Authority shall develop and submit to City within one 

hundred and eighty (180) days of written notice a writ­

ten report detailing a plan of action to eliminate the 

exceedances within five (5) years from the date of sup-
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mission of the written report. City shall promptly 

approve or disapprove the plan. Approval of the plan 

outlined in the report will not be unreasonably 

withheld. City shall notify the Authority in writing 

within sixty (60) days of receipt of the plan of 

approval or disapproval and shall include reasons for 

failure to approve. 

b) If Authority fails to submit a report outlining a 

plan to eliminate exceedances, or if City cannot 

approve such a plan, Authority shall be liable to City 

for a penalty of One Thousand Dollars ($1,000.00) per 

week until such time as Authority submits a plan which 

City can approve. 

II. WASTEWATER TREATMENT CHARGE 

A. Wastewater Treatment Charges - Authority agrees to pay 

wastewater treatment charges. The wastewater treatment 

charges shall consist of: 

(1) An operation and maintenance charge based upon 

actual or estimated wastewater flows and actual or estimated 

BOD and ss Loadings of wastewater delivered to the Plant by 

Authority. The operation and maintenance charge shall be 

based upon the cost (as defined below at Paragraph II.A. (3)) 

of conveying and treating wastewater delivered by the 

Authority. Such charges shall be based upon quantity, qual­

ity and flow rates of wastewater delivered as well as charges 

based upon billing, metering, sampling and other related 
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fixed costs. 

(2) A management fee equal to ten percent (10%) of the 

charges set forth in paragraph (1). 

(3) For the purpose of this Agreement the term "Cost" 

shall include all direct and indirect expenses, including but 

not limited to, labor, materials, equipment, power, 

chemicals, rentals, benefits and departmental overhead. 

Departmental overhead shall include, but not be limited to, 

such items of cost as administrative, financial, legal, 

accounting and engineering support. 

(4) Authority shall have the right upon written request 

to review City's method of computing and allocating the cost 

of providing wastewater treatment service to Authority. 

B. Billing and Penalties for Late Payment -

(1) Upon the execution of this Agreement, City shall 

render bills to Authority on a quarterly basis for the 

charges set forth in this Agreement. City reserves the right 

to bill Authority on a more or less frequent basis in the 

future. 

(2) Bills shall be payable to City by Authority within 

thirty (30) days of receipt of bill by Authority. Authority 

shall notify City in writing of disputed charges prior to 

their due date. Authority may withhold payment of disputed 

charges, but in the event the dispute is resolved in favor of 

City, payment withheld shall be subject to late fees running 

from the original due date for said charges. In no event 
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shall City be liable to Authority for payment of interest or 

late fees of any nature on disputed charges. 

(3) Late fees at the rate of one and one-quarter per­

cent (1-1/4%) per month simple interest shall be added to any 

balance unpaid thirty (30) days afte~ billing. 

(4) City, upon six (6) months prior written notice to 

Authority, may increase or decrease late fees to a level 

reflecting additional or decreased costs incurred by City. 

C. Notice of Changes in Rates - City shall provide notice 

to --Authority of any change in rates or billing practices at 

least ninety (90) days in advance of the effective date of 

such new rates or practices.· 

III. CONSTRUCTION, OPERATION AND MAINTENANCE OF AUTHORITY'S 

CONVEYANCE SYSTEM AND RELATED MATTERS 

A. Design and Construction of Sewers - Authority shall 

design, construct, own, operate and repair at its sole· cost and 

expense sanitary sewers and connections to the City system neces­

sary to convey its wastewater to the City limits. 

B. Approved Connection Points - The locations of approved 

points of connection and provisions concerning these connections 

are described in Exhibit "C", attached hereto and incorpo-

rated herein (the "Connection Points"). No additional Connection 

Points shall be made without prior written approval from City 

acting through its Water Commissioner. 
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c. Plan to Eliminate Unauthorized Discharge - If any of 

Authority's Connection Points are determined by the City or any 

governmental regulatory agency to be maintenance problems or 

sources of unauthorized discharges, Authority agrees to immedi­

ately submit a plan to City outlining action to be taken to elim­

inate within forty-five days of written notification the problem 

or unauthorized discharge. City shall promptly approve or disap­

prove said plan. Any action taken pursuant to this section 

III.C. shall be at the sole expense of Authority. 

IV. FORCE MAIN EXTENSION 

A. Authority to Construct Force Main - Authority agrees to 

construct an extension of its connection piping and necessary 

appurtenances into City (the "Force Main") to reconnect with 

City's Upper Delaware Low Level Interceptor System in the 

vicinity of State Road and Shelmire Avenue in a location to be 

approved by City after completion of a route feasability study 

performed at the sole cost of Authority. 

B. Rights of Entry - For the purpose of constructing the 

Force Main, City shall assist Authority in aquiring rights of 

entry, easements and rights of way upon land necessary for con­

struction of the Force Main. Rights of way or easements on land 

for which the City does not hold title required to construct the 

Force Main shall be acquired at the sole cost of Authority, City 

assisting in such acquisitions where possible. 

C. Right to Revoke - In the event the Force Main is 

located within any City street and if such City street is needed 
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for a public purpose, City shall have the right upon twelve 

months prior written notice to Authority, to revoke or modify any 

right to place the Force Main within City's streets. In the 

event City exercises this right of revocation or modification, 

Authority shall, at its sole cost and expense: 

1) Promptly relocate the Force Main according to the 

directions and requirements'of City and restore the surface 

of the affected streets; or 

2) with City's approval, not unreasonably withheld, 

pay City the increased cost of any project constructed by 

City in a different location as a result of Authority's fail­

ure to make such relocation. 

D. Authority to Pay for New Sewer - Authority at its sole· 

expense, shall construct the Force Main in the route to be 

approved by City in accordance with City's Standard Specifica­

tions, where applicable. Authority shall pay all construction 

expenses relating to the Force Main, including, but not limited 

to, design, preparation of plans and drawings, construction, and 

"as-built" plans. Authority shall also pay City for consultation 

with City's personnel and reasonable costs incurred by City in 

connection with City's periodic inspection, repair and testing of 

the Force Main. 

E. Review - City shall have the right to review from time 

to time, plans, shop drawings, materials, workmanship and con­

tract drawings for the Force Main. 
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F. Other Required Approvals - Any review by the Water 

commissioner ("Commissioner") shall not be deemed to constitute 

approval required by any other department, board or commission of 

City, including, but not limited to, the Department of Licenses 

and Inspections and the Streets Department. 

G. Emergencies During Construction - City shall have the 

right throughout the construction of the Force Main to take steps 

deemed necessary by the Commissioner to alleviate any emergency 

or potentially hazardous condition or conditions threatening pub­

lic-health, safety or welfare. 

H. Drawings - Upon completion of the Force Main, Authority 

shall deliver. to City a full set of shop drawings and "as-built" 

plans. 

I. Materials and Workmanship - The materials used in the 

Force Main shall conform to the requirements of_ the plans and 

specifications and shall be well adapted for the kind·of service 

required. The work shall be of first class construction, free 

from defects and the work shall be performed in a good and work­

manlike manner. 

J. Defective Work or Material - Authority shall remove, at 

its own expense, any work or material judged by City ai defective 

or not in accordance with the plans and specifications and shall 

reconstruct, rebuild and replace the same until such time as City 

shall approve the work or material. 
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K. No Representation or Warranty by City -

(1) Notwithstanding anything contained in this 

Agreement, any review and/or approval by the City, or accep­

tance of the Force Main by the City, shall not constitute any 

representation, warranty or guarantee by City as to the sub­

stance or quality of documents, work or other matter 

reviewed, approved or accepted. No person or firm may rely 

in any way on such approval and at all times Authority and 

Authority's agents, contractors and subcontractors must use 

their own independent judgment as to the accuracy and quality 

of all such documents and other matters. 

(2) The presence of City's representatives during con­

struction.shall not lessen the obligation of Authority for 

construction in accordance with the plans and specifications, 

free of defects. 

L. Insurance -

(1) Prior to the commencement of construction of the 

Force Main and until one (1) year after acceptance of waste­

water flow via the Force Main, Authority shall obtain and 

maintain in full force and effect or cause its contractor to 

obtain and maintain in full force and effect: (i) A policy 

or policies of comprehensive general liability and property 

damage insurance, with broad form endorsement, protecting 

Authority and City against all claims, suits and actions, for 

or on account of any damage or injury to property or persons, 

including death, arising out of this Agreement and the con-

·-12-



struction contemplated by th~s Agreement. The insurance pol­

icy or policies shall be in the minimum aggregate amount of 

Two Million Dollars ($2,000,000.00). Authority or 

Authority's contractor may obtain the levels of insurance 

required by this Section with a blanket and/or umbrella pol­

icy or policies; (ii) Automobile insurance (owned, nonowned, 

hired and leased-) with total limits per occurrence of not 

less than One Million Dollars ($1,000,000.00); and (iii) 

Workers' Compensation insurance as required by law, and 

employer's liability insurance with a limit of not less than 

One Hundred Thousand Dollars ($100,000.00). 

(2) Each insurance policy shall be in form and content 

reasonably satisfactory to the City Solicito~, shall name the 

City of Philadelphia as an 3dditional insured, and shall also 

(i) contain a contractual liability endorsement applicable to 

Authority's obligations under Section VIII.C. of this 

Agreement, and (ii) provide that the insurance provided in 

the policy or policies shall not operate to limit or void 

coverage of any one insured with respect to claims against 

the same insured by any other insured. Each policy shall 

contain a clause that the policy cannot be cancelled, modi­

fied or permitted to expire unless and until at least thirty 

(30) days prior written notice is given to City. 

Authority shall provide City with a certificate or certifi­

cates of insurance evidencing such coverage at least fifteen 

(15) days prior to commencement of construction of the Force 

Main and shall, upon the request of the City, provide the 
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City within a reasonable time after such request, but in no 

event more than sixty (60) days, with a copy of such insur­

ance policy or policies. At least thirty (30) days prior to 

the expiration of each policy, Authority shall deliver to 

City a certificate or certificates evidencing a replacement 

policy or policies to become immediately effective upon the 

termination of the previous 'policy. Each insurance policy 

obtained pursuant to this Section shall be obtained from 

insurers having a Best rating of A+7 or better and licensed 

to transact business in the Commonwealth of Pennsylvania. 

(3) If Authority fails to cause such insurance to be 

maintained, City shall not be limited in the proof of any 

damages which City may claim against Authority or any other 

person or entity to the amount of the insurance premium or 

premiums not paid or incurred and which would have been paya­

ble upon such insurance, but City shall also be entitled to 

recover as damages for such breach the uninsured amount of 

any loss and damages, expenses of suit and costs, including, 

without limitation, reasonable cancellation fees, suffered or 

incurred during any period when Authority shall have failed or 

neglected to provide insurance as aforesaid. 

M. Surety Bond - Prior to the commencement of construction 

of the Force Main and until one (1) year after acceptance of 

wastewater flow via the Force Main, Authority shall obtain and 

maintain in full force and effect: 

(1) A performance bond, in the form attached to this 

Agreement as Exhibit ''E" and made a part hereof, with a 
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surety company approved by ctty naming City as an obligee in 

the amount of Six Million Dollars ($6,000,000.00) as security 

for the faithful performance of the obligations of Authority 

under this Agreement; and 

(2) A labor and materialmen's bond in the form attached 

to this Agreement as Exhibit "F" and made a part hereof, with 

a surety company approved by City naming City as an obligee 

in the amount of Six Million Dollars ($6,000,000.00) as secu­

rity for the full payment of Authority's contractors and sub­

contractors and others furnishing labor and materials for the 

Force Main. 

N. Conditions for start of Construction - Prior to com­

mencement of construction of the Force Main, Authority shall 

obtain: 

(1) all policies of insurance required in Section IV.L. 

of this Agreement; 

(2) the surety bonds required in Section IV.M. of this 

Agreement; 

(3) all permits and approvals required pursuant to Sec­

tion IV.F. of this Agreement. 

O. Acceptance of Wastewater Flow Via Force Main - Authority 

shall notify City and obtain City's approval prior to the convey­

ance of wastewater flow to the Plant via the Force Main. Prior 

to acceptance of wastewater flow via the Force Main, all metering 

equipment must be installed and operable and Authority must pre­

sent to City for its approval an emergency plan of action to be 
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carried out in the event it is necessary to bypass or shut down 

the Force Main. 

V. MAINTENANCE AND REPAIRS 

A. Maintenance -

(1) Authority shall own and maintain the Force Main and 

equipment and the electronics associated with the meter 

installed in Bucks County. City shall own and maintain 

telemetering equipment installed in Bucks County which shall 

consist of equipment which converts the signal produced by 

the meter into a signal which can be transmitted over tele­

phone lines. City shall also own and maintain all equipment 

located in City necessary to receive and record telemetered 

information. 

(2.) Authority shall submit to City for its approval, a 

plan to City prior to delivery of any wastewater flow to City 

via the Force Main setting forth a maintenance schedule and 

maintenance procedures for the metering equipment and elec­

tronics to be maintained by Authority under this section V.A. 

City shall review and approve or disapprove such plan within 

sixty (60) days of receipt. The plan shall demonstrate that 

Authority will obtain prompt service by qualified meter main­

tenance personnel to repair any meter or electronic malfunc­

tion or breakdown in a timely manner. City shall receive 

written reports of maintenance and inspection work performed 

on the meter. 

(3) In the event of a malfunction or breakdown of the 
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meter, metering equipment or electronics associated with the 

meter, Authority shall provide City with a report from the 

independent contractor performing the repairs detailing the. 

cause of the malfunction or breakdown and the repairs 

undertaken. 

(4) A flow accuracy test utilizing metering equipment 

independent of the Authority's magnetic flow meter to verify 

the accuracy of the meter shall be performed by Authority's 

independent contractor annually. If the annual calibration 

check indicates that recalibration is required, the meter· 

shall be recalibrated as required and another calibration 

check shall be performed within three (3) months and at three 

(3) month.intervals thereafter until Authority and City 

determine that recalibration is no longer necessary. 

Thereafter, annual calibration checks shall resume. Accuracy 

within two percent (2%) shall be acceptable. City shall ha~e 

the right to review the qualifications and approve or disap­

prove the independent contractor chosen by Authority to per­

form flow accuracy testing. Such approval shall not be 

unreasonably withheld or delayed. City shall receive a writ­

ten report of the test directly from the independent 

contractor. Authority shall pay all costs associated with 

the flow accuracy testing. 

B. Should Authority fail to maintain and repair the Force 

Main or metering equipment within thirty (30) days after notifi­

cation by City or immediately in the event of an emergency or 
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hazardous condition, City shall have the right to proceed with 

repair or maintenance and to recover the cost thereof from 

Authority. In addition, Authority shall be liable for a penalty 

payabl~ to City in the amount of fifteen (15) percent of the cost 

of maintenance or repairs. 

C. Sampling - City shall have the right to enter the area 

served by Authority at any time upon reasonable advance telephone 

notice to sample Authority's wastewater for quality. 

D. Flow and Strength Estimates - Where City, in its sole 

discretion, determines that it is impractical or uneconomical to 

meter and/or sample wastewater, or when actual strength and flow 

data is unavailable for reasons beyond the control of City or 

Authority, City shall estimate, using its standard methods for 

estimating flow and/or strength figures for billing purposes. 

E. Billing Information - Upon request, City shall provide 

to Authority strength and flow data utilized in billing 

Authority, including descriptions of its standard methods for 

estimating flow and/or strength figures. 

VI. WASTEWATER QUALITY RESTRICTIONS 

A. Interjurisdictional Pretreatment Agreement - City and 

Authority shall enter into the contract attached hereto and 

incorporated herein as Exhibit "D" (the "Interjurisdictional 

Pretreatment Agreement"). Authority agrees to comply with all of 

the provisions contained therein. 
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B. Sludge Utilization -

(1) Authority recognizes the importance and urgent need 

to utilize sludge in a timely and proper manner. Immediately 

upon signing of this Agreement, Authority and City shall work 

to develop an environmentally sound sludge utilization pro­

gram meeting Federal and State standards within the area 

served by Authority. Authority shall propose a sludge utili­

zation program which does not require a Pennsylvania 

Department of Environmental Resources permit by March 15, 

1988 and thereafter shall continue to work with City to 

develop other applications for sludge utilization in the area 

served by Authority. 

(2) Authority shall actively support City's community 

education program for sludge by identifying community groups 

for City which have an interest in sludge utilization and by 

providing City with appropriate facilities in Bucks County at 

which City may conduct educational programs. 

VII. PAYMENT OF MONIES DUE AND OWING 

Upon execution, Authority and City agree to fulfill their 

respective financial obligations under a prior agreement of 

October 1, 1982 as modified herein. Retroactive to July 1, 1986, 

City shall waive the capital portion of the lump sum charge in 

consideration of the Capital Contribution made under this 

Agreement and effective as of that date. 
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VIII. MISCELLANEOUS 

A. Inspection and Audit - The parties agree that each shall 

keep complete records and accounts concerning their respon­

sibilities under this Agreement. Each party shall at all times 

have the right to examine and inspect said records and accounts 

upon 30 days written notice. I~ required by any law or regula­

tion, Authority shall make said records and accounts immediately 

available to Federal and State auditors. 

B. Arbitration of Disputes - If any dispute shall arise 

between the parties hereto, concerning terms, conditions and cov­

enants of this Agreement, the same shall be submitted to a Board 

of Arbitration. The Board of Arbitration shall be composed of 

three (3) arbitrators, one appointed by City, one by Authority, 

and the third to be agreed upon jointly by the arbitrators 

selected by City.and Authority. 

The arbitrators representing Authority and City shall be 

named within five (5) days from the request for the appointment 

of such Board. If after a period of ten (10) days from the date 

of the appointment, the two (2) arbitrators appointed by City and 

Authority cannot agree on the third arbitrator, then either 

appointed arbitrator may request the American Arbitration 

Association or its successor to furnish a list of three (3) mem­

bers of said Association, who are not residents of either 

Philadelphia or Bucks Counties, from which the third arbitrator 

shall be selected. 
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The arbitrator appointed by Authority shall then elimi­

nate one (1) name from the list furnished by the American 

Arbitration Association within five (5) days after its 

publication, following which the arbitrator appointed by City 

shall eliminate one (1) name from the list within five (5) days 

thereafter. The individual whose name remains on the list shall 

be the third arbitrator and shall act as the Chairman of the 

Board of Arbitrators. 

Each party shall bear the costs of its own arbitrator 

and the parties shall equally divide the costs of the th..ird arbi­

trator and all other common costs. 

The Board of Arbitrators, thus established, shall com­

mence the arbitration proceedings within ten (10) days after the 

third arbitrator is selected and shall make its determination 

within thirty (30) days after the appointment of the third 

arbitrator. The decision of such arbitrators shall be final and 

binding upon the parties, except in the case of fraud. 

C. Claims, Insurance and Related Matters -

(1) Authority agrees to defend, indemnify and save 

harmless City from and against all claims, actions, causes, 

suits, demands, losses, interest, penalties and liabilities 

arising from performance of the terms and conditions of this 

Agreement by reason of: 

a) City's inability, due to causes beyond its 

control, to perform any of the provisions of this 
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Agreement; 

b) Injury (including death) to persons and dam­

ages to property resulting from operations under this 

Agreement to convey Authority's wastewater to the Plant 

and to construct the Force Main whether due to the neg­

ligence or gross negligence of City, Authority or their 

employees, servants or ·agents or the inherent nature of 

their operations; 

c) EPA or Pennsylvania Department of 

Environmental Resources action of any kind whatsoever, 

whether direct or indirect, for any work undertaken by 

Authority, its contractors or consultants, necessary and 

regui_red by this Agreement due to rejection of said work 

by the EPA or Pennsylvania Department of Environmental 

Resources; 

d) Any grant fund, or any portion thereof, received 

by Authority and later determined to be ineligible for 

reimbursement by the appropriate regulatory agency or 

grant auditors. 

(2) City and Authority agree that in the event of EPA 

or Pennsylvania Department of Environmental Resources action 

or any other governmental regulatory action against City of 

any kind whatsoever, for activities carried out under this 

Agreement either by City or Authority or their employees, 

servants or agents, City and Authority shall equitably appor­

tion responsibility for payment of any costs, fines, penal­

ties or damages arising from such action. 
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(3) Anything in this Agreement to the contrary 

notwithstanding, Authority shall not be liable for injuries 

(including death) or property damage occurring during the 

course of treatment at the Plant, except, to the extent that 

such injuries and damages increase City's operating costs, 

Authority shall be responsible for its proportionate share of 

those increased costs. 

(4) Nothing set forth in this Agreement shall limit or 

debar City from resorting to any appropriate remedy in law or 

equity, or any combination of remedies for non-compliance 

with this section VIII.C of this Agreement. 

(5) Nothing contained in this Agreement shall be deemed 

to confer .upon any third person any right against City or 

Authority or to vest in said third person any cause of action 

against City or Authority or to authorize any such person to 

institute any suit or suits against City or Authority. 

(6) City shall have the right to approve counsel 

appointed on its behalf pursuant to this Agreement, unless 

appointed by Authority's insurer. 

D. No Transfer of Rights - Authority shall not confer, 

transfer, convey, assign or license to any third party any rights 

obtained under this Agreement without the express written consent 

of the City. Such consent shall not be unreasonably withheld. 

E. Term -

(1) Except as set forth in Section VII, this Agreement 

shall be effective as of January 1, 1988, and shall continue 
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in force and effect until terminated as hereinafter set 

forth. 

(2) City shall have the right to terminate this 

Agreement for "cause" at any time, but only upon five(S) 

years written notice. "Cause" shall mean: 

a) continuing exceeda~ces of the flow and loadings lim­

its which are not corrected as required by this 

Agreement and which impair the safe and efficient opera­

tion of the system or which cause City to be in viola­

tion of permits issued by PaDER or EPA; or 

b) failure by Authority to meet its financial 

obligations under this Agreement for a period of six 

cons~cutive months; or 

c) failure by Authority to comply with a decision or 

determination of a Board of Arbitration or court of 

competent jurisdiction rendered under this Agreement 

within three months of the date of the decision or 

determination. 

(3) In the event that City terminates this Agreement 

for cause, Authority shall forfeit its capital contribution, 

including the cost of the Force Main. 

(4) Authority or City may terminate this Agreement for 

any reason after it has been in effect for thirty-five (35) 

years, but only by giving written notice five (5) years 

before the effective date of termination. 

(5) In the event this Agreement terminates for any 
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reason, except for cause as set forth in subparagraph (2) of 

this Section VIII. E., City shall pay to Authority an amount 

equal to the Authority's share of the then-remaining value of 

all systems, equipment and facilities, except the Force Main, 

used to convey and treat Authority's wastewater under this 

Agreement (the "Assets"). The remaining value of the 

Assets shall be calculated as follows: 

a) The remaining useful life of each component of the 

Assets shall be separately calculated. 

b) The original and all subsequent contributions by 

the Authority towards the cost of acquisition, renewal 

and replacement of each component of the Assets shall 

be multiplied by a fraction whose numerator is the 

remaining useful life of the 'component, and whose 

denominator is the sum of the years the component has 

been in service since January 1, 1988, plus the 

remaining useful life. 

c) The amount thus calculated shall be paid to the 

Authority in cash on the effective date of termination. 

d) The calculation required hereunder shall be made by 

an independent appraiser selected jointly by the City 

and the Authority. The expense of the appraisal shall 

be divided equally between the City and the Authority. 

If the City and the Authority cannot agree on an 

appraiser, then one shall be selected by the same,method 

to be used to select a third arbitrator under Section 

VIII.B. of this Agreement. 
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(6) Upon termination of this Agreement for whatever 

reason or upon expiration of this Agreement, Authority shall 

pay to City the costs of abandoning the Force Main, if any. 

Such costs shall be established by City as of the 

abandonment. 

F. Ownership, Management and Control of Plant Facilities -

City retains sole ownership and control of the Plant and all 

other sewage treatment facilities in the City except the Force 

Main, and agrees to operate, maintain, repair, and improve its 

facilities associated with service to Authority. City retai.ns 

the sole and exclusive right to make all managerial and other 

decisions regarding its sewage treatment facilities, including 

but not limited to those decisions regarding maintenance, upkeep; 

expansion, or replacement of all or a portion of it sewage treat­

ment facilities. Upon termination of this Agreement for any 

reason, by either party, ownership of the Force Main shall revert 

to City. Authority shall transfer its interest in all. rights of 

way and easements for the Force Main to City in consideration of 

City's payment to Authority of one dollar ($1.00). Said transfer 

of rights of way and easements to City shall be recorded in the 

real property records of Philadelphia County. 

G. Severability - In the event any provision hereof is held 

illegal or invalid, no other provision of this Agreement shall be 

affected; and this Agreement shall then continue in full force as 

if such illegal or invalid provision had not been contained 

herein. 
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H. Successors and Assigns - All the covenants contained in 

this Agreement shall extend to and bind the respective successors 

and assigns of the parties hereto with the same effect as if the 

words "successors and assigns" had, in each case, been specifi­

cally mentioned. 

I. Waiver - The failure o~ a party hereto to insist upon 

strict performance of this Agreement or of any of the terms or 

conditions hereof shall not be construed as a waiver of any of 

its rights herein granted. 

J. Notices - All notices, payments and communications 

required to be given in writing under this Agreement shall be 

sent by United states mail, postage prepaid, or delivered by hand 

delivery with receipt obtained, to the addresses below or at such 

other addresses as City or Authority may designate in writing 

from time to time: 

If intended for City: 

water Commissioner 
ARA Tower 
1101 Market Street 
Philadelphia, Pennsylvania 19107 

If intended for Authority: 

Executive Director 
Bucks County Water and Sewer Authority 
1275 Almshouse Road 
Warrington, Pennsylvania 18976 

All notices shall be deemed received five (5) calendar days after 

mailing or upon actual receipt, whichever is earlier. 

K. Captions - The captions in this Agreement are for con-

venience only and are not part of the Agreement. The captions do 
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not. in any way define, limit, describe or amplify the provisions 

of this Agreement or the scope or intent thereof. 

L. Entire Agreement - This Agreement and its Exhibits and 

Addendums, incorporated herein, represent the entire agreement of 

the parties hereto and there are no collateral or oral agreements 

or understandings. This Agreem~nt may be amended or modified 

only in writing signed by both City and Authority. 
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IN WITNESS WHEREOF, The, City of Philadelphia has caused 

this Agreement to be executed by its water Commissioner; and the 

appropriate officer of the Bucks County water and Sewer Authority 

has executed this Agreement on behalf of the Authority, and has 

hereunto affixed the corporate seal of the said Authority duly 

attested by the Appropriate officer thereof, the day and year 

first above written. 

By: 

Approved form: 

By: 

Attest: 

CITY OF PHILADELPHIA 

BUCKS COUNTY WATER AND 
SEWER AUTHORITY 
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STAGE 1 

STAGE 2 

FLOW AND LOADINGS LIMITS ADDENDUM 

Maximum 
Annual Avg. 

10 MGD 

20 MGD 

ANNUAL 
SUSPENDED SOLIDS 

LOADINGS 

13,400,000 lbs. 

DAYLIGHT FLOW LIMITS 

Instantaneous Max. 

62 cfs 

BOD AND SS LOADINGS 

ANNUAL 
BIOCHEMICAL OXYGEN 

DEMAND LOADINGS 

13,400,000 lbs. 

1 The allowable flow rate during non-daylight hours in Stage 1 shall not exceed 
40 cfs. 

EXHIBIT A 



EXCEEDANCE CHARGES ADDENDUM 

I. Authority shall be liable to City for the exceedance charges stated 
below beginning January 1, 1992 or upon completion of the Force Main 
when Authority exceeds the quantity flow limits set forth in the Flow 
Limits Addendum. 

A. Volume: $3,700.00 per unit of flow over the average daily limit 
during any consecutive 365 day period, such charge to be 
billed annually. The unit of flow used to determine 
exceedances shall be each hundred thousand gallons of 
wastewater flow per day. 

II. Authority shall be liable to City for the exceedance charges stated 
below beginning January 1, 1988 when Authority exceeds the quality flow 
limits set forth in the Flow Limits Addendum. 

A. 

B. 

Suspended Solids (SS): $480.00 per thousand pounds over the 
1 im1t. 

Biochemical oxygen Demand (BOD): $900.00 per thousand pounds over 
the limit. 

III.Charges for Years Subsequent to 1987 

During January 1988 and during January of each calendar year 
thereafter, the exceedance charges stat~d above will be adjusted in 
accordance with the changes in the Consumer price Index for the prior 
calendar year. The index to be used for this adjustment shall be the 
Consumer Price index published by the U.S. Bureau of Labor Statistics 
for all urban consumers (CPI-U) for the Philadelphia SMSA, all items. 
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APPROVED CONNECTION POINTS TO CITY WASTEWATER SYSTEM 

Stage 1 

1. Vicinity of State Road and Grant Avenue 

Stage 2 

1. Vicinity of State Road and Shelmire Avenue 
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INTERJURISDICTIONAL PRETREATMENT AGREEMENT 
BETWEEN, 

THE CITY OF PHILADELPHIA 
AND 

THE BUCKS COUNTY WATER AND SEWER AUTHORITY 

This Agreement is entered into this 9th day of March , 1988, 

between the City of Philadelphia ("City") and the Bucks County Water and 

Sewer Authority ("Authority"). 

RECITAL 

Whereas, City owns and operates a wastewater treatment system; and 

Whereas, Authority currently utilizes this wastewater treatment system 

pursuant to an agreement between City and Authority dated 

"Service Agreement"); and 

(the 

Whereas, City must develop and implement an industrial pretreatment 

program pursuant to conditions contained in its discharge permit (Permit 

#PA0026689) issued by the Pennsylvania Department of Environmental 

Resources; and 

Whereas, Authority desires to continue to utilize the wastewater treat­

ment system and recognizes its industrial waste control obligations under 

40 CFR 403. 

In considerati6n of the following terms and conditions City and 

Authority agree: 
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1. Within two months of the adoption by the City of its new wastewater 

control regulations, Authority shall enact and diligently enforce a 

resolution requiring each member municipality to enact an ordinance 

substantially identical to the regulations adopted by City and provid­

ing as specified below ("Resolution"). 

2. Authority, by Resolution, shall requJre each member municipality to 

enact an ordinance specifically incorporating the following provisions: 

(a) a requirement that any industrial user responsible for any 

accidental discharge notify i1TTT1ediately both City and Authority; 

(b) a prohibition on the use of dilution as a control technique for 

compliance with discharge limits except as allowed by Federal 

Pretreatment Standards; 

(c) a grant of authority to impose mass discharge limits in lieu of, 

or in conjunction with, concentration discharge limits; 

(d) a prohibition against and penalty for the knowing transmittal of 

false information by an industrial user to either City or 

Authority; 

(e) a grant of explicit authority to Authority to require the indus­

trial user to install all monitoring and pretreatment facilities. 

(f) within six (6) months of enactment, each member municipality shall 

notify City and Authority of every non-domestic user with the 

potential to discharge an extremely hazardous substance as defined 

by the Superfund Amendments and Reauthorization Act of 1986 and 

every industrial user within its jurisdiction. 

3. City and Authority shall periodically (at a minimum of every five 

years) review their respective regulations and resolutions and the 



member municipalities' ordinances and_ jointly draft and adopt 

equivalent amendments to their respective regulations and resolutions 

where necessary to ensure the effective administration and operation of 

the pretreatment program. Whenever City becomes aware of a problem 

with the pretreatment program which can be mitigated by a change in the 

resolutions, City may draft an amendment which Authority must adopt. 

If Authority has adopted a resolutio~ requiring its municipalities to 

adopt ordinances identical to City's regulations, then, whenever City 

amends its regulations, Authority shall adopt a resolution requiring 

its member municipalities to adopt the identical amendment. 

4. Authority, by Resolution, shall require each member municipality to 

adopt as part of its ordinance and enforce, and Authority shall 

establish by resolution and enforce, specific discharge limits at least 

as stringent as the specific discharge limits established in City 

regulations. 

5. Authority, by Resolution, shall require each memb~r municipality to 

adopt as part of its ordinance a provision incorporating by reference 

into the ordinance categorical pretreatment standards promulgated by 

the U.S. Environmental Protection Agency (EPA) by authority of the 

Clean Water Act Sections 307(b) and (c) be automatically incorporated 

by reference into its member municipalities' ordinances. These 

standards shall supercede any specific discharge limits in the 

ordinance which are less stringent than the categorical standards as 

they apply to the particular industrial subcategory. Authority shall 

notify all affected industrial users of pertinent categorical standards 

and monitoring and reporting requirements contained in 40 CFR 403.12 or 

included as part of the categorical standards. 



6. Authority, by Resolution, shall requi_re each member municipality to 

include in its ordinance definitions for "significant industrial user", 

"industrial user" and "nondomestic user" which are identical to the 

definitions adopted by City. City may make the final determination as 

to whether a particular industrial user is a significant industrial 

user, industrial user or nondomestic user based on information City may 

request from Authority or its membe~ municipalities. City shall 

control, through industrial discharge permits, industrial waste 

discharges from each significant industrial user, industrial user or 

nondomestic user discttarging into the sewer. 

7. If there exists any industrial user discharging to Authority sewer sys­

tem but located outside the jurisdictional limits of Authority, then 

Authority shall within 30 days of this agreement notify such jurisdic­

tion of this requirement and provide the City with copies of such 

notification. Authority shall negotiate and enter into an agreement 

with this outside jurisdiction. Such agreement shall be substantially 

equivalent to this Agreement, and shall be jointly executed by. 

Authority, City and the outside jurisdiction. If the outside jurisdic­

tion refuses to negotiate and execute an agreement, then City shall 

enter into a contract with the industrial user which contains terms and 

conditions substantially equivalent to City industrial discharge 

permits. 

8. Authority, by Resolution, shall require each member municipality to 

file with City a certified copy of its ordinance and any amendments 

thereto. Authority shall fill with City other interjurisdictional 

agreements and any contract entered into for the purposes of industrial 



waste control. If Authority maintain~, Authority shall provide City 

access to and copies of, if requested, all industrial monitoring 

reports including 40 CFR §403.12 compliance reports, self-monitoring 

reports, baseline reports, records of violations and actions taken, and 

any other monitoring or reporting requirements imposed by federal, 

state or local regulations. Any records or other relevant information 

maintained shall be for at least six years. 

9. Any authorized officer or employee of City may enter and inspect at any 

reasonable time any part of the sewer system of Authority. The right 

of entry and inspection shall extend to public streets, easements, and 

property within whic~ the system is located. Additionally, City shall 

be permitted, as appropriate, to enter onto private property to inspect 

industrial waste discharges. Authority shall provide complete sets of 

sewer plans and make all necessary legal and administrative 

arrangements for these inspections. The right of inspection shall 

include on-site inspection of pretreatment and sewer facilities, 

observation, measurement, sampling, testing, and access to (with the 

right to copy) all pertinent compliance records located on the premises 

of the industrial user or non-domestic dischargers. 

10. Authority and City hereby agree that the City shall implement a 

pretreatment program within Authority and shall perform in connection 

therewith technical and administrative activities which may include: 1) 

updating the industrial waste survey; 2) providing technical services, 

such as sampling, process chemical analysis, and engineering advice; 3) 

permitting; 4) compliance monitoring; 5) enforcement support and 6) 

monitoring hazardous waste disposal practices. Authority may assume 



responsibility for conducting the pretreatment program implemented by 

City at any time upon 90 days• advanced written notice. To the extent 

Authority shall administer its own pretreatment program, it shall 

provide the City in writing a detailed outline of the program 90 days 

prior to initiating such a program and the City shall have the right to 

approve or disapprove the program. City may periodically review 

Authority pretreatment program activ~ties and funding to ensure that 

Authority and any outside jurisdiction is adequately administering its 

pretreatment program in conformance with the Federal Pretreatment 

Regulations (40 CRF 403) and all City requirements. 

11. City shall review Authority resolution and each member municipality's 

ordinance and amendments thereto and any interjurisdictional agreements 

for conformance with 40 CRF part 403, and to ensure inclusion of all 

other legal provisions mandated by this Agreement. City shall 

periodically review the enforcement efforts of Authority and any other 

jurisdiction to ascertain whether pretreatment requirements are being 

diligently enforced. 

12. If City determines that Authority and/or its member municipalities has 

failed or has refused to fulfill any pretreatment obligations, City may 

develop and issue a remedial plan containing a description of the 

nature of the pretreatment deficiencies, an enumeration of corrective 

steps to be taken and a time schedule for attaining compliance with all 

pretreatment requirements. Such plans shall be specifically 

enforceable in a court of competent jurisdiction. Where Authority 

fails to satisfy the terms of the remedial plan, City may, upon thirty 

days• written notice, refuse to accept any industrial waste discharges 

from Authority. 



13. In the event that EPA or Pennsylvania Department of Environmental 

Resources action results in fines, penalties or costs being assessed 

against City because of industrial or non-domestic waste discharged 

from Authority, Authority and City shall equitably apportion responsi­

bility for payment of such fines, penalties or costs. Authority shall 

fully indemnify, defend and hold harmless City for damages or costs 

arising from personal and property d~mage pursuant to the Service 

Agreement. 

14. Where a discharge to the wastewater treatment system reasonably appears 

to present an imni-nent da.nger to the hea 1th and welfare of persons, or 

presents or may present an imninent danger to the environment, or 

threatens to interfere with the operation of the wastewater treatment 

system, City may imnediately initiate steps to identify the source of 
/. 

the discharge, and to hold or prevent said discharge. City may seek 

injunctive relief against Authority or outside jurisdictions and/or any 

industrial or non-domestic user contributing to the emergency 

conditions, and/or may pursue other self-help remedies. Authority 

shall pay to City the cost of such steps taken to prevent, stop or ame­

liorate the effects of such discharge. 

15. Any disputes arising out of this Agreement shall be submitted to bind­

ing arbitration performed in accordance with the procedures set forth 

in the Service Agreement between Authority and City dated 

February 5, 1988 

16. The terms of this Agreement may be amended only by written agreement of 

the parties. In any event, this Agreement shall be reviewed and 

revised, as necessary, at least every five years. 



17. This Agreement modifies only those pr9visions of the existing Service 

Agreement between the two parties which conflict with the terms of this 

Agreement. 

18. This Agreement will remain in effect so long as the Service Agreement 

remains in effect. Termination .of the Service Agreement shall also 

result in the termination of this Ag~eement. 

The parties hereto have executed this Agreement on the date shown above. 

APPROVED AS TO FORM: 
SEYMOUR KURLAND 
CITY SOLICITOR 

BY, aMvh2~ 
' \ 

~¥&===,. 
;!3ycks CUN'fy WATER AND 

l,,5'EWER AUTHORITY 

-- .. __ rt{~w/4 _ llf1 11'5 e _ 
DATE l 



PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS, THAT WE, THE BUCKS 

COUNTY WATER AND SEWER AUTHORITY (hereinafter called the 

"Principal Obligor"), and 

Surety, are jointly and severally held and firmly bound unto the 

water Department of City of Philadelphia ("City") in the sum of 

SIX MILLION DOLLARS ($6,000,000.00) lawful money of the United 

states of America, to be paid to the said City, its successors and 

assigns, to which payment, well and truly to be made, we do bind 

ourselves and each of us, our and each of our heirs, executors 

and administrators, successors and assigns, jointly and 

severally, firmly by these presents. 

Sealed with the seal of the said Bucks County Water and 

Sewer Authority and with the corporate seal of the said 

___________________ , Surety, duly attested by the 

proper officers thereof. 

Dated the day of --------, in the year of 

our Lord One Thousand Nine Hundred and Eighty-Eight (1988). 

WHEREAS, the above bounded Principal Obligor agreed to 

construct a sewer in the City in accordance with the terms and 

conditions of that certain agreement dated -----'------' 1988, 

EXHIBIT "E" 



by and between the City of Philadelphia, acting by and through 

its water Department and the Principal Obligor (the "Agreement") 

and plans and specifications approved by the Water Commissioner 

of City. 

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if 

the said Principal Obligor shall and do well and truly, in all 

respects, comply with all the terms, conditions and covenants 

contained in the above-mentioned Agreement, and shall do and pay 

unto the City of Philadelphia upon demand, any and all loss, dam­

age and expenses which the said City may or shall sustain by rea­

son of the failure of the said Principal Obligor to comply with 

the terms of the said Agreement, it being hereby understood and 

agreed that the reasonable decision of the Water Commissioner or 

his successor as to such failure in complying with the terms of 

the said contract Agreement and as to the amount of loss or dam­

age sustained by reason thereof, being binding and conclusive 

,,._upon the parties hereto, then this obligation to be null and 

void; otherwise, to be and remain in full force and virtue. 

The undersigned Principal Obligor and Surety hereby 

agree that no modification of the terms of the above-mentioned 

Agreement or alteration in the work to be done under it, and no 

forbearance on the part of either City or the Principal Obligor 

to the other, either by the grant of any extension of time for 

the performance of the Agreemen~ or otherwise, shall be deemed to 

release the undersigned or either of them, their or either of 

their heirs, executors, administrator or assigns, from their lia-



bility hereunder, notice to the Surety of any such modification, 

alteration, extension of forbearance hereby being waived. 

And we do for ourselves and each of us, and each of our 

heirs, executors, administrators, successors and assigns, hereby 

authorize and empower any attorney of any court of record in 

Pennsylvania or elsewhere, upon _the filing of this instrument or 

a copy thereof, duly attested as correct by such attorney, to 

appear for us or either of us, our or either of our heirs, execu­

tors or administrators, successors or assigns, and in our names 

or in the name of either of us .. ___ oJLr: _ _____u_r:._e_i_ther_ Q.f __ -our __ heirs,_ exec-

utors or administrators, successors or assigns, confess a judg­

ment against us or either of us, our or either of our heirs, 

executors or administrators, successors or assigns, in favor of 

the Water Department of the City of Philadelphia or any entity 

performing the functions of the water. Department, for the sum 

named in this bond, without defalcation, with costs of suit, 

release of errors, and with five percent (5%) added for collec­

tion fees; hereby waiving the benefit of all exemption laws and 

the holding in inquisition on any real estate that may be levied 

upon by virtue of such judgment, voluntarily condemning such real 

estate and authorizing the entry of such condemnation upon any 

writ of fieri facias and agreeing that said real estate may be 

sold under the same; and further waiving all errors, defects and 

imperfections whatsoever in the entering of the said judgment or 

any process thereon, and hereby agreeing that no writ of error or 

objection or motion or rule to open or strike off judgment or to 



stay execution of appeal, shall be made or taken thereto. The 

right and power to appear and to enter or confess judgment her­

einabove provided for and the right to assess damages under any 

such judgment shall be exercisable any number of times and shall 

not be exhausted by one or more uses thereof. And for the doing 

of these acts this instrument or a copy thereof attested as 

aforesaid shall be full warrant ·and authority. 

This Performance Bond and the obligations hereunder 

shall terminate absolutely and be of no further force and effect 

. upon- the expiration of the--~,greem.en±.--.-- -----. - .. c-- ~----

Attest: 

[Corporate Seal] 
Secretary 

PRINCIPAL: 

Surety: 

By: 
Attorney-in-fact 

(If Attorney is not a 
Pennsylvania resident, 
this bond must be 
co-signed for the Surety 
by a Pennsylvania 
resident. ) 



LABOR AND MATERIALMEN'S BOND 

KNOW ALL PERSONS BY THESE PRESENTS, THAT WE, The Bucks 

county Water and Sewer Authority (hereinafter called the 

"Principal Obliger"), and 

-------------, Surety, are jointly and severally held 

and firmly bound unto the water.Department of City of 

Philadelphia ("City") for the use of any and every person, 

copartnership, association or corporation interested in the sum 

of SIX MILLION DOLLARS ($6,000,000.00) lawful money of ~he United 

Sta-tes of- America, to be paid--t-e--t-..-l-is--E-s-i4--City-,---,its~--S.Uccessors 

and assigns, to which payment, well and truly to be made, we do 

nind ourselves and each of us, our and each of our heirs, execu­

tors and administrators, successors and assigns, jointly and 

severally, firmly by these presents. 

Sealed with the seal of the said Principal Obligor and 

with the corporate seal of the said 

____________________ , Surety, duly attested by 

the proper officers thereof. 

Dated the ___ day of ________ , in the year of 

our Lord One Thousand Nine Hundred and Eighty-Eight (1988). 

EXHIBIT "F" 



WHEREAS, the above bounded Principal Obliger, agreed to 

construct a sewer for the Water Department bf City in accordance 

with the terms and conditions of that certain agreement dated 

------, 1988, by and between the City of Philadelphia, act-

ing by and through its water Department and the Bucks County 

water and Sewer Authority (the "Agreement") and the plans and 

specifications approved by the Water Commissioner of City. 

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if 

the said Principal Obliger shall and will promptly pay or cause 

-to be paid to any and every person,- copax:.t.n__er..s.hip,. __ ri_ssocia_t_io.n or 

corporation, all sums of money which may be due for material 

furnished, equipment or machinery rented, services rendered by 

public ~tilities, and labor supplied or performed in the 

prosecution of the work covered by the above-mentioned Agreement, 

whether or not the said material, equipment, machinery, public 

utility services or labor enter into and become component parts 

of the work or improvement contemplated, including, inter alia, 

(a) all material furnished, equipment or machinery rented, serv­

ices rendered by public utilities, and labor supplied or per­

formed in preparing the site for the performance of the work 

covered by said contract, (b) equipment, machinery, public util­

ity services, labor, shoring, sheathing and blasting supplies 

and other materials used on the site in doing such excavating as 

may be necessary or required to institute or perform the work 

specified in the Agreement or machinery rented, services rendered 

by public utilities and labor supplied or performed in the prose-



cution of work or repair or of maintenance required by or per­

formed under the terms of said Agreement, then this obligation to 

be null and void; otherwise, to be and remain in full force and 

virtue. 

It is understood and agreed that the City of 

Philadelphia, by its water Depa~tment, may sue in assumpsit on 

this bond, for a breach by the Principal under the Agreement, for 

such sum or sums as may be justly due the City, and have execu­

tion thereon; and any such suit shall be commenced not later 

•. ---than the date 0.f termination of the 3\.greemen-t-.--I-t--i-S--a-lso.under­

stood and agreed that no person, copartnership, association or 

corporation, who is not a party to the Agreement shall have a 

right of action upon this bond. 

The undersigned Principal Obligor and Surety, for them­

selves and each of them, their and each of their heirs, 

executors, administrators, successors and assigns, further agree, 

jointly and severally, that no modification, alteration, addition 

• or extension of the terms of the above-mentioned Agreement or 

alteration, addition or diminution of the work to be done under 

it above-mentioned and described, and no forbearance on the part 

of either the City or of the Principal Obligor to the other, 

either by the grant of an extension of time for the performance 

of the Agreement, of the payments to be made under it, or 

otherwise, shall be deemed to release the undersigned or either 

of them, their or either of their heirs, executors or 

administrators, successors or assigns, from respective liability 



. . ,, 

hereunder; notice to said surety of any such modification, 

alteration, addition, extension, d'iminution and/or forbearance 

hereby being waived. 

It is understood and agreed that the term "Principal 

Obligor" as used herein shall be construed to include both 

singular and plural, and shall ~e deemed to include and designate 

each and every of the individuals, copartnership, associations 

and artificial body of person who have entered into the above­

mentioned Agreement with the City of Philadelphia, who have 

.... - been designated above as "Princi-pa-l-'',..--..an.d-who other. than the 

Surety have signed and execut_ed this present Indenture. 

This Labor and Materialmen's Bond and the Obligations 

hereunder shall terminate absolutely and be of no further force 

and effect upon the expiration of the Agreement. 

I 
/ 

Attest: 

[Corporate Seal] 

PRINCIPAL: 

BUCKS 
SEWER 

Surety: 

By: 
Attorney-in-fact 

(If Attorney is not a 
Pennsylvania resident, 
this bond must be 
co-signed for the Surety 
by a Pennsylvania 
resident. ) 



Bucks County Water and Sewer Authority 
1275 ALMSHOUSE ROAD • WARRINGTON, PENNSYLVANIA 18976 

215-343-2538 • 1-800-222-2068 • FAX 215-343-5089 

Michael Nadol, Deputy Water Commissioner 
City of Philadelphia Water Department 
ARA Tower at Reading Center 
1101 Market Street 
Philadelphia, PA 19107-2994 

Re: Wastewater Contract Amendment 

Dear Mr. Nadol: 

June 20, 1997 

In accordance with your letter dated May 19, 1997, enclosed please find one original fully 
executed Amendment to Wastewater Services Agreement Dated February 5, 1988. This 
agreement was approved at the regular Board Meeting held on June 1 7, 1997. One copy will be 
retained by this office for our records. 

If you have any questions, please do not hesitate to contact this office. 

:MM 
Enclosure (1) 

Sincerely, 

M{U I)__~-~ l~r:/_ __ ~ up 
Offic/:1anager () 



AMENDMENT TO WASTEWATER 
SERVICES AGREEMENT DA TED 

FEBRUARY 5, 1988 

On this 15th day of May, 1997, the City of Philadelphia (hereinafter the "City") and 

the Bucks County Water and Sewer Authority (hereinafter the "Authority"), 

pursuant to Section VIII L. of the Wastewater Service Agreement dated February 5, 

1988, (hereinafter the "Agreement") hereby amend the Agreement as follows: 

A. Provisions A(l) through (5), inclusive, which follow immediately below, 

shall be in effect from May 15, 1997 until May 15, 2000. Thereafter, Provisions 

A(l) through (5) shall terminate and be null and void. 

1. The City will accept the Authori~y's flow reduction plan as being 
sufficient to address its excessive flows. The Authority's flow reduction 
plan is attached hereto as Exhibit A. 

2. The Authority agrees that starting on July 1, 1996 its capital billings will 
be based on a 23 m.g.d. share of our Northeast treatment plant. The 
additional 3 m.g.d. of allocated capacity will be purchased on a 
depreciation and return basis at a cost of $264,000 per 3 m.g.d. per year 
to be paid in quarterly installments along with the Authority's 
regularly scheduled capital billings. The retroactive billings for the 3 
m.g.d. of additional allocated capacity from July 1,1996 shall be paid as 
part of the Authority's next regularly scheduled quarterly capital 
billing. The Authority shall continue to pay for its initial allocation of 
20 m.g.d. in accordance with Section LC of the Agreement. 

3. The Authority will continue to pay the City for the additional 3 m.g.d. 
of allocated capacity until such time that the rolling 365 day average 
flow returns to 20 m.g.d. or below for a period of 90 consecutive days. 

4. If the rolling 365 day average flow returns to 20 m.g.d. or below for 90 
consecutive days, but then, at any time thereafter, increases to over 20 
m.g.d, the Authority shall again pay for the 3 m.g.d. of additional 
allocated capacity until such time that the rolling 365 day average flow 
again returns to below 20 m.g.d. for a period of 90 consecutive days. 

5. If at any time, from May 15, 1997 until May 15, 2000, the rolling 365 
daily average flow exceeds 23 m.g.d., the Authority agrees that the City 
may exercise its right to once again deny all Act 537 planning modules. 



B. Upon termination of provisions A(l) through (5), inclusive, on May 16, 2000, 

the City shall determine whether the Authority's flow reduction plan has 

been successful or has failed. The Authority's flow reduction plan shall be 

deemed to have failed if on May 16, 2000, the rolling 365 day average flow 

exceeds 20 m.g.d. If the flow reduction plan has failed, then the Authority 

agrees that the City may again exercise its rights to deny Act 537 planning 

modules. If on May 16, 2000 the flow reduction plan succeeds, but at some 

later point in time the rolling 365 day average flow again exceeds 20 m.g.d., 

the City reserves its rights to again deny Act 537 planning modules. 

C. This Amendment represents the entire agreement of the parties hereto and 

there are no collateral or oral agreements or understandings. 

IN WITNESS WHEREOF, the City of Philadelphia has caused this Agreement 

to be executed by its Water Commissioner; and the appropriate officer of the Bucks 

County Water and Sewer Authority has executed this Agreement on behalf of the 

Authority, and has hereunto affixed the corporate seal of the said Authority duly 

attested by the appropriate officer thereof, the day and year first above written. 

City of Philadelphia 

BY: ,/4:G:k&Vv~Da,4 
KUMAR KISHINCHAND 
Water Commissioner 

Approved as to form: 

BY ~9-+?lil: i!fa:;;?---r--
Divisional Deputy City Solicitor 

Bucks County Water and 
Sewer Authority 

;~~~~W~.~JO~N:-;;E~S~~t?.f-l?/r7 
rector ------

Attest: 

9r(JUH-~~ 



~PR-21-199? 17:22 FROM 08109~ TO ECWlS Auth 

BUCKS COUNTY WATER AND SE'\l/ER AUTHORITY 

NESHAMINY INTERCEPTOR FLOW BEWJCTION fLAfl 

r. Agrocmcnt of all Ne5harniny Interwptor Customrn to be Billed 

P.04 

ADS flow meters have been installed at 62 points along the Interceptor. They have been tested and 
calibrated, and are now in service. Billing for the fu.t quarter of 1997 h~ been based on metered 
flov.·s, and that will be the ce.:,e in the future. 

rr. Infiltration and Inflow Remediation 

A. Bucks: County W.:a.ter ~d Sewer Authority has inspected and repau-ed 17,000 feet of ~pur line:; 
entering the Interceptor. This project was completed this month (April 1997). 

B. Bucks County Water and Sewer Authority has available Sl 1.000,000.00 for III remediation in 
municipal colk:ction systems. It is proposing to use the money on the following temu;: 

1. Money will be allocated to each municipality in accordance with its needs and its proportionate 
use of total capacity in the Interceptor. 

2. The amount spent on 1'I remedi2±ion will be ~e<l ~ a lo.an to the municipality. The lo~ 
will be 1ntere5t-:frce for :five (5) ye~, vvith no principal repayment require:ei during that period. 
Thereafter, repaymem v.ill be at the Bucks County Water and Sewer Authority cost of funds, 
with amortization ov~ twenty (20) ye2IS. 

3. It is contemplated that the tot;tl remediation progxam. v..ill take thirty-~ix (36) months to 
complete, with results on the following 6chedule: 

5% removal in first 6 months 
10% removal in next 12 months 
20% removal in next 24 month::i 
3Qb/o removal in next 36 months 

4. The savings in treatment costs as a result of III removal will provide the revenue necessary to 
repay the remediation costs. 

EXHIBIT A - Pg 1 of 2 



III. Weather-Related flow Reduction 

Bucks County Water and Sewer Authority believes that the unusual wet weather conditions between 
January 1996 and December 1996 have contributed to the high flow averages now existing. 

Average Precipitation Actual Precipitation 
Month (1994 to 1995) (1996 - 1997) 

January 1996 3.14" 4.38" 
February 1996 2.54" 2.13" 
March 1996 3.80" 4.27" 
April 1996 2.11" 3.92" 
May 1996 3.17'' 3.17" 
June 1996 1.00" 4.68" 
July 1996 6.35" 5.65" 
August 1996 2.85" 4.29" 
September 1996 2.60" 4.19" 
October 1996 3.46" 4.19" 
November 1996 2.97'' 2.89" 
December 1996 2.03" 8.48" 

CEC #95-2550 (25500DFX) EXHIBIT A - Pg 2 of 2 



MEMORANDUM CITY OF PHILADELPHIA 
LAW DEPARTMENT 

TO: Bucks County Distribution. 

FROM: David A. Katz, Divisional Deputy City SolicitorJ2;tzA1_ 

DATE: January 31, 2000 

RE: Bucks County Final Agreement 

Attached please find the signed final Agreement between PWD and Bucks 
County, which I just received last Friday. 

My thanks to everyone for helping resolve this long standing odor issue. 

P.S. While the Agreement is signed, the work under the Agreement is 
still continuing. Specifically, the permanent installation must be 
in place by no later than June 30, 2000. Please keep me advised 
on Bucks County's progress. Thanks. 

DAK:bs 

DISTRIBUTION: 
Dick Roy 
Tom Kulesza 
Bruce Aptowicz 
Tom Healey 
Dennis Blair 
Steve Furtek 
JiffitBM11iBlif6' 
Roy Romano 
Shabir Anjam 
George Collier 
Joe Cerrone 

cc: Kumar Kishinchand 

\ 



AMENDMENT II TO THE 
WASTEWATER SERVICES AGREEMENT 

DATED FEBRUARY 5, 1988 

WHEREAS, the City of Philadelphia (the "City") and the Bucks County Water and 
Sewer Authority (the "Authority") ( collectively referred to as the "Parties") entered into a 
Wastewater Services Agreement dated February 5, 1988 (the "Agreement") whereby the 
City agreed to treat the Authority's wastewater in accordance with the terms and 
conditions set forth in the Agreement; and 

WHEREAS, the Parties first amended the Agreement on May 15, 1997 to address the 
Authority's flow exceedances; and 

WHEREAS, pursuant to the Agreement, the Authority conveys its wastewater to the City 
via a Force Main which connects to the City's sewer system in the vicinity of State Road 
and Shelmire Avenues in Philadelphia, Pennsylvania; (the "Connection Point") and 

WHEREAS, the Authority's wastewater conveyed via the Force Main causes hydrogen 
sulfide gas to be produced in and around the Connection Point; and 

WHEREAS, the production of hydrogen sulfide gas results in odors being produced in 
and around the Connection Point as well as possibly excessive corrosion to the City's 
sewer system; and 

WHEREAS, the Authority and the City now desire to address these odor and possible 
excessive corrosion problems; and 

WHEREAS, the Parties have reached agreement on how to resolve both the odor and 
corrosion issues; and 

WHEREAS, the Parties now wish to memorialize their agreement in this Amendment II 
to the Wastewater Services Agreement Dated February 5, 1988 (henceforth "Amendment 
II"); 

IT IS THEREFORE AGREED BY AND TWEEN THE CITY AND THE 
AUTHORITY ON THIS / _j-;r/fctay of !..-.u-;.=f.a,d~c:._ 1999 that the odor and 
excessive corrosion problems are hereby 
following terms and conditions as set forth below: 

1. The City shall operate a sodium hypochlorite system (the "System") at the 
Authority's Totem Road Pumping Station located in Bucks County. The System 
shall be operated in such a manner as to eliminate substantially all odors 
generated by the sewage flowing from the Authority's Force Main into the City:s 
sewer system. Further, the System shall be operated to eliminate any excessive 
corrosion. The System shall include, but is not limited to, the following: 

Amendment II, Modified Dec. 13, 1999 



(l)sodium hypochlorite, (2) pumps, (3) piping to introduce the sodium 
hypochlorite into the wastewater, ( 4) tanks to store the sodium hypochlorite, (5) 
monitors, (6) telecommunications system, (7) any equipment, devices, 
appurtenances or other requirements as may be necessary to comply with federal, 
state or local laws and regulations and (8) any other equipment, devices, 
appurtenances or procedures as may be necessary, in the City's sole judgment, to 
eliminate the odors and possible excessive corrosion. The City shall be 
responsible for ensuring that the telecommunications system is compatible with 
the existing system. 

The System is presently operating and the Parties have agreed to take whatever 
actions are necessary, as expeditiously as possible, to make the System into a 
permanent installation. 

2. The City shall have sole and exclusive control and authority over all matters 
relating to the operation, maintenance, inspection, repair and replacement of the 
System. The permanent installation is being designed by Carroll Engineering 
Corporation pursuant to a contract with the A1..,.thority. The City shall have 
approval rights for the design of the permanent installation. Should the City not 
approve the design of the final installation this Agreement shall become null and 
void. 

3. The Authority hereby grants the City, its agents, contractors and subcontractors, 
full and complete access to only that portion of the Totem Road Pumping Station 
that is necessary for the operation, maintenance, inspection, repair and 
replacement of the System. This access specifically excludes entry into the Pump 
Station unless accompanied by a representative from the Authority. The 
Authority shall provide the City with the keys to the Totem Road Pumping 
Station gate so that the City may enter and leave the grounds of the facility as 
needed. The Authority shall be responsible for maintaining the site to ensure that 
the City, its agents, contractors and subcontractors have access to the site for the 
purpose of operating, maintaining, inspecting,, repairing and replacing the System 
which specifically includes ensuring that the sodium hypochlorite delivery trucks 
have access whenever needed. 

4. The Authority agrees to fully cooperate with the City so that the existing System 
that is now being operated can be made into a permanent installation as 
expeditiously as possible and within the time frame required by law. The 
Authority shall have the permanent installation completed by no later than June 
30, 2000 or earlier if so required by law. 

5. (a) The Authority shall be solely responsible for all costs related to the System 
("System Costs") with one exception as set forth in paragraph 5(b). System Costs 
include, but are not limited to, the following: 

2 Amendment II, Modified Dec. 13, 1999 



( 1) sodium hypochlorite costs; 
(2) equipment costs, including but not limited to, tanks, pumps, piping, 

monitors, communication systems; 
(3) costs involved in making the System a permanent installation; 
( 4) costs related to the operation, maintenance, inspection, repair and 

replacement of the System; 
(5) utility costs related to the System; and 
(6) costs related to the System incurred prior to the signing of this 

Amendment II. 

The Authority shall be the legal owner of the System. 

(b) The one exception to the Authority being responsible for all System Costs 
relates to the additional costs incurred by the City's in house labor force. To the 
extent City employees will be involved in the daily operation and maintenance of 
the System, the City may incur additional in house labor costs. The City agrees 
not to bill or charge the Authority for any additional City employee labor costs 
incurred by the City in the daily operation and maintenance of the System. The 
City shall, to the greatest extent possible, use its own in house forces for the daily 
operation and maintenance of the System and shall not contract out such daily 
operation and maintenance activities without the Authority's consent. The City 
currently uses specialized contractors to perform certain functions that are done 
on a periodic basis such as the periodic testing, calibration and inspection of 
equipment. The Authority shall be responsible for the costs associated with these 
specialized contractors. 

The City has retained the Authority's federal grant rebate in the amount of 
$163,942. The City shall use this amount to offset System Costs that the City has 
already incurred and will incur in the future. 

6. System Costs related to capital expenditures shall be included with the City's 
capital cost billings to the Authority pursuant to Paragraph I(c) of the Agreement. 
System Costs related to operation and maintenance expenditures shall be included 
with the City's Wastewater Treatment Charges and billed to the Authority in 
accordance with Paragraph II(A) of the Agreement. 

7. Subject to the null and void provisions contained in Paragraph 9, the City agrees 
not to take any legal, administrative, contract or other actions against the 
Authority for odors resulting from the Force Main emanating in and around the 
Connection Point. This prohibition specifically includes any actions to withhold 
approval of Act 537 Planning Modules. 

8. Subject to the null and void provisions contained in Paragraph 9, the City agrees 
not to file suit, initiate arbitration proceedings or withhold Act 537 Planning 
Module Approval in order to hold the Authority solely responsible for any 
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corrosion to the City's sewer prior to the signing of this Amendment II. The 
parties acknowledge, however, that at some future date the City's sewer will need 
to be repaired and/or replaced. The Parties agree that such repair and/or 
replacement costs shall be shared pro rata in accordance with the terms and 
conditions of the Agreement. 

9. Should the City be unable to operate the System as the result of conditions beyond 
its control, this Amendment II shall become null and void and the Parties are free 
to exercise all claims, rights, causes of actions and defenses they may possess in 
order to address the odors and possible excessive corrosion. Conditions beyond 
the City's control include, but are not limited to: 

(a) the Authority's failure to cooperate with the City or grant the City, its agents, 
contractors or subcontractors, access to the Totem Road Pumping Station; 

(b) federal, state or local statutes, regulations, ordinances or laws, that would 
prohibit the lawful operation of the System. 

10. This Amendment II constitutes the fuII agreement and understanding of the 
Parties. There are no other agreements or understandings, either oral or in 
writing, related to the subject matter of this Amendment II. 

11. This Amendment II may only be changed or modified in a writing signed by both 
Parties. 

12. The Authority shall immediately notify the City should it become aware of any 
malfunctions, leaks or improper discharges from the System. The Authority shall 
caII the City representative on stand by for Flow Control at 215-984-0480. 

13. This Amendment II constitutes a full settlement of any obligations owed by the 
Authority to the City related to the subject matter contained hereih. 

WHEREFORE, the Parties intending to be legaIIy bound execute this Amendment II 
immediately below. 
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City of Philadelphia 

~~~™U KUMAR KISHICHAND 
Water Commissioner 

5 

Bucks County Water 
and Sewer Authority 

Amendment II, Modified Dec. 13,1999 
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Bucks County Water and Sewer Authority
1275 ALMSHOUSE ROAD • WARRINGTON, PENNSYLVANIA 18976

215-343-2538 • 1-800-222-2068 • FAX 215-343-5089

June 20, 1997

Michael Nadol, Deputy Water Commissioner
City of Philadelphia Water Department
ARA Tower at Reading Center
1101 Market Street

Philadelphia, PA 19107-2994

Re: Wastewater Contract Amendment

Dear Mr. Nadol:

In accordance with your letter dated May 19, 1997, enclosed please find one original fully
executed Amendment to Wastewater Services Agreement Dated February 5, 1988. This
agreement was approved at the regular Board Meeting held on June 17, 1997. One copy will be
retained by this office for our records.

If you have any questions, please do not hesitate to contact this office.

Sincerely,

WJtUjf ~ Cft7'~~.l?vr~ 1\fdngini
Offic Manager .

:MM

Enclosure (1)

/



AMENDMENT TO WASTEWATER
SERVICES AGREEMENT DATED

FEBRUARY 5, 1988

On this 15th day of May, 1997, the City of Philadelphia (hereinafter the "City") and

the Bucks County Water and Sewer Authority (hereinafter the "Authority"),

pursuant to Section VIII 1. of the Wastewater Service Agreement dated February 5,

1988, (hereinafter the" Agreement") hereby amend the Agreement as follows:

A. Provisions A(I) through (5), inclusive, which follow immediately below,

shall be in effect from May IS, 1997 until May IS, 2000. Thereafter, Provisions

A(I) through (5) shall terminate and be null and void.

1. The City will accept the Authority's flow reduction plan as being
sufficient to address its excessive flows. The Authority's flow reduction
plan is attached hereto as Exhibit A.

2. The Authority agrees that starting on July I, 1996 its capital billings will
be based on a 23 m.g.d. share of our Northeast treatment plant. The
additional 3 m.g.d. of allocated capacity will be purchased on a
depreciation and return basis at a cost of $264,000 per 3 m.g.d. per year
to be paid in quarterly installments along with the Authority's
regularly scheduled capital billings. The retroactive billings for the 3
m.g.d. of additional allocated GJ.pacity from July 1,1996 shall be paid as
part of the Authority's next regularly scheduled quarterly capital
billing. The Authority shall continue to pay for its initial allocation of
20 m.g.d. in accordance with Section LC of the Agreement.

3. The Authority will continue to pay the City for the additional 3 m.g.d.
of allocated capacity until such time that the rolling 365 day average
flow returns to 20 m.g.d. or below for a period of 90 consecutive days.

4. If the rolling 365 day average flow returns to 20 m.g.d. or below for 90
consecutive days, but then, at any time thereafter, increases to over 20
m.g.d, the Authority shall again pay for the 3 m.g.d. of additional
allocated capacity until such time that the rolling 365 day average flow
again returns to below 20 m.g.d. for a period of 90 consecutive days.

5. If at any time, from May IS, 1997 until May IS, 2000, the rolling 365
daily average flow exceeds 23 m.g.d., the Aut.hority agrees that the City
may exercise its right to once again deny all Act 537 planning modules.



B. Upon termination of provisions A(1) through (5), inclusive, on May 16, 2000,

the City shall determine whether the Authority's flow reduction plan has

been successful or has failed. The Authority's flow reduction plan shall be

deemed to have failed if on May 16, 2000, the rolling 365 day average flow

exceeds 20 m.g.d. If the flow reduction plan has failed, then the Authority

agrees that the City may again exercise its rights to deny Act 537 planning

modules. If on May 16, 2000 the flow reduction plan succeeds, but at some

later point in time the rolling 365 day average flow again exceeds 20 m.g.d.,

the City reserves its rights to again deny Act 537 planning modules.

C. This Amendment represents the entire agreement of the parties hereto and

there are no collateral or oral agreements or understandings.

IN WITNESS WHEREOF, the City of Philadelphia has caused this Agreement

to be executed by its Water Commissioner; and the appropriate officer of the Bucks

County Water and Sewer Authority has executed this Agreement on behalf of the

Authority, and has hereunto affixed the corporate seal of the said Authority duly

attested by the appropriate officer thereof, the day and year first above written.

City of Philadelphia

BY: ,tt:W\iVv~Da~
KUMAR KISHINCHAND
Water Commissioner

Approved as to form:

BY '2~a ~c. KAT2, ESQ,
Divisional Deputy City Solicitor

Bucks County Water and
Sewer Authority

Attest: n~..~~tLc~~J
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BUCKS COUNTY WATER AND SEWER AUTHORITY

NESHAMINY INTP.RCEPTOR FLOW REDUCTION PLAI:{

r. Ag:r<xmcn1 of all N~~hcuniny Int~tor QJswmcrs to be Bi1Jed

ADS flow meters have been inStalled at 62 points along "the Interceptor. . They have been teskd and
calibrated, and are now :in se::rvice. Billing for the £.r.t qumer of 1997 h~ b~n ba.sed on metered
flQv,:s, ;md that wi]] be the C~ in the future.

II. InfiJtration and Inflow Remediation

A. Bucks County W~ter :md Sewer Authority has inspected and repalrOO 17,000 feet of 3pur Jines

entcTIng tlli=Intcrt;cptor. Thi:s projtX1 was completed this month (Apri] 1997).

B. Bucks County Water and Sewer Authority has available $11,000.000.00 for IJI remediation in
municipal collection sys1ems. It is proposing to use the money on the foHowing teI1n$:

1. Money will be alloC<!ted to each municipality in accordance mID its needs and jts proportionate
use of total capacity in the Interceptor.

2. Th~ amount spent on III remed.i~on will be ~ed ~ ~ loan to the municipality. The loam
will be lnter~t-:fr= for fiyc (5) ;c~, with no principal :rcpaym(;11t required during that period.
Thcrcafkr, repaymem will be at !he' Bucks County Water ai1.d Sewer Authority cost of funds,
vrith amortization over twenty (20) years.

3. It is contempl4.ted 1h~t the total remediation prognun ..,.,-ill ta.lte th:irty-~ix. (36) months to
co:mpktc, with results on the following 1;chcduk:

5% removal in first 6 months
10% removal in next 12 months
20% removal in next 24 month:'!
3<f'1o removal in next 36 months

4. The savings in treatment costs as a result of III removal will provide the revenue nece.s~:JXYto

tt':pay the remedi2tion CO$tz.

CF..Cf1~-2j'O (2'jOOD!'X)

EXHIBIT A - Pg 1 of 2
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III. Weather-Related flow Reduction

Bucks County Water and Sewer Authority believes that the unusual wet weather conditions between

January 1996 and December 1996 have contributed to the high flow averages now existing.

Month

January 1996

February 1996
March 1996

April 1996
May 1996
June 1996

July 1996

August 1996

September 1996
October 1996
November 1996

December 1996

CEC #95-2550 (25500DFX)

Average Precipitation
(1994 to 1995)

3.14"
. 2.54"
3.80"
2.11 "

3.17"
1.00"
6.35"
2.85"

2.60"
3 .46"

2.97"
2.03"

EXHIBIT A - Pg 2 of 2

Actual Precipitation
(1996 - 1997)

4.38"
2.13"
4.27"

3.92"
3.17"
4.68"
5.65"
4.29"
4.19"
4.19"
2.89"
8.48"



MEMORANDUM CITY OF PHILADELPHIA
LAW. DEPARTMENT

TO:

FROM:

DATE:

RE:

Bucks County Distribution.

David A. Katz, Divisional Deputy City Solicitor)2;kz)(

January 31,2000

Bucks County Final Agreement

Attached please find the signed final Agreement between PWD and Bucks
County, which I just received last Friday.

My thanks to everyone for helping resolve this long standing odor issue.

P.S. While the Agreement is signed, the work under the Agreement is
still continuing. Specifically, the permanent installation must be
in place by no later than June 30,2000. Please keep me advised
on Bucks County's progress. Thanks.

DAK:bs

DISTRJBUTION:

Dick Roy
Tom Kulesza
Bruce Aptowicz
Tom Healey
Dennis Blair
Steve Furtek
Jlmfi~~d~'6}fij,,;·
Roy Romano
Shabir Anjam
George Collier
Joe Cerrone

cc: Kumar Kishinchand



TWEEN THE CITY AND THE
1999 that the odor and

esolved in accordance with the·

AMENDMENT II TO THE
WASTEWATER SERVICES AGREEMENT

DATED FEBRUARY 5, 1988

WHEREAS, the City of Philadelphia (the "City") and the Bucks County Water and
Sewer Authority {the "Authority") (collectively referred to as the "Parties") entered into a
Wastewater Services Agreement dated February 5, 1988 (the "Agreement") whereby the
City agreed to treat the Authority's wastewater in accordance with the terms and
conditions set forth in the Agreement; and

WHEREAS, the Parties first amended the Agreement on May 15, 1997 to address the
Authority's flow exceedances; and

WHEREAS, pursuant to the Agreement, the Authority conveys its wastewater to the City
via a Force Main which connects to theCity's-sewersystem in the vicinity of State Road.
and Shelmire Avenues in Philadelphia, Pennsylvania; (the "Connection Point") and

WHEREAS, the Authority's wastewater conveyed via the Force Main causes hydrogen
sulfide gas to be produced in and around the Connection Point; and

WHEREAS, the production of hydrogen sulfide gas results in odors being produced in
and around the Connection Point as well as possibly excessive corrosion to the City's.
sewer system; and

WHEREAS, the Authority and the City now desire to address these odor and possible
excessive corrosion problems; and

WHEREAS, the Parties have reached agreement on how to resolve both the odor and
corrosion issues; and

WHEREAS, the Parties now wish to memorialize-their agreement in this Amendment II
to the Wastewater Services Agreement Dated February 5, 1988 (henceforth "Amendment
II");

IT IS THEREFORE AGREED BY ANDAUTHORITY ON THIS /tfl1lday of
excessive corrosion problems are herebYfttfiedan
following terms and conditions as set forth below:

1. The City shall operate a sodium hypochlorite system (the "System") at the
Authority's Totem Road Pumping Station located in Bucks County. The System
shall be operated in such a manner as to eliminate substantially all odors
generated by the sewage flowing from the Authority's Force Main into the City's
sewer system. Further, the System shall be operated to eliminate any excessive
corrosion. The System shall include, but is not limited to, the following:
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(l)sodium hypochlorite, (2) pumps, (3) piping to introduce the sodium
hypochlori te into the wastewater, (4) tanks to store the sodium hypo cWorite, (5)
monitors, (6) telecommunications system, (7) any equipment, devices,
appurtenances or other requirements as may be necessary to comply with federal,
state or local laws and regulations and (8) any other equipment, devices,

. --appurtenances or procedures. as may be nece~sary, in the City's sole judgment; to
.. eliminate the odors and possible excessive corrosion. The City shall be

responsible for ensuring that the telecommunications system is compatible with
the existing system.

The System is.presently operating and the Parties have agreed to take whatever
actions are necessary, as expeditiously as possible, to make the System into a
permanent installation.

2. The City shall have sale and exclusive control and authority over all matters
relating to the operation, maintenance, inspection, repair and replacement of the
System. The permanent installation is being designed by Carroll Engineering
Corporation pursuant to a contract with the AGthority. The City shall have
approval rights for the design of the permanent installation. Should the City not
approve the design ofthe final installation this Agreement shall become null and
void.

3. The Authority hereby grants the City, its agents, contractors and subcontractors,
full and complete access to only that portion of the Totem Road Pumping Station
that is necessary for the operation, maintenance, inspection, repair and
replacement of the System. This. access specifically excludes entry into the Pump
Station unless accompanied by a representative from the Authority. The
Authority shall provide the City with the keys to the Totem Road Pumping
Station gate so that the Cityinayenterandleave the grounds of the facility as
needed. The Authority shall be responsible for maintaining the site to ensure that
the City, its agents, contractors and subcontractors have access to the site for the
purpose of operating, maintaining, inspecting~ repairing and replacing the System
which specifically includes ensuring that the sodium hypochlorite delivery trucks
have access whenever needed.

4. The Authority agrees to fully cooperate with the City so that the existing System
that is now being .operatedcan be made into a permanent installation as
expeditiously as possible and within the time frame required by law. The
Authority shall have the permanent installation completed by no later than June .-.
30,2000 or earlier if so required by law.'

5. (a) The Authority shall be solely responsible for all costs relatedto the System
("System Costs") with one exception as set forth in paragraph 5(b). System Costs

. include, but are not limited to, the following:
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(l) sodium hypochlorite costs;

(2) equipment costs, including but not limited to, tanks, pumps, piping,
monitors, communication systems;

(3) costs involved in making the System a permanent installation;
(4) costs related to the operation, maintenance, inspection, repair and

replacement of the System;
(5) utility costs related to the System; and
(6) costs related to the System incurred prior to the signing of this

Amendment II.

The Authority shall be the legal owner of the System.

(b) The one exception to the Authority being responsible for a1l System Costs
relates to the additional costs incurred by the City's in house labor force. To the
extent City employees will be involved in the daily operation and maintenance of
the System, the City may incur additional in house labot costs. The City agrees
not to bill or charge the Authority for any additional City employee labor costs
incurred by the City in the daily operation and maintenance of the System. The

City shall, to the greatest extent possible, use its own in house forces for the daily
operation and maintenance of the System and shall not contract out such daily
operation and maintenance activities without the Authority's consent. The City
currently uses specialized contractors to perform certain functions that are done
on a periodic basis such as the periodic testing, calibration and inspection of
equipment. The Authority shall be responsible for the costs associated with these
specialized contractors.

The City has retained the Authority's federal grant rebate in the amount of
$163,942. The City shall use this amount to offset System Costs that the City has
already incurred and will incur in the future.

6. System Costs related to capital expenditures shall be included with the City's
capital cost billings to the Authority pursuant to Paragraph I(c) of the Agreement.
System Costs related to operation and maintenance expenditures shall be included
with ~he City's Wastewater Treatment Charges and billed to the Authority in
accordance with Paragraph ileA) of the Agreement.

'7: Subject to the null and voidprovlsions contained in Paragraph 9, the City agrees
not to take any legal, administrative; contract or other actions against the
Authority for odors resulting from the Force Main emanatinginand around the
Connection Point: This prohibition specifically includes any actions to withhold
approval of Act 537 Planning Modules.

8. Subject to the null and void provisions contained in Paragraph 9, the City agrees
not to file suit, initiate arbitration proceedings or withhold Act 537 Planning
Module Approval in order to hold the Authority solely responsible for any
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corrosion to the City's sewer prior to the signing of this Amendment II The"

parties acknowledge, however, that at some future date the City's sewer will need
to be repaired and/or replaced. The Parties agree that such repair and/or
replacement costs shall be shared pro rata in accordance with the terms and
conditions of the Agreement.

9. Should the City be unab1eto operate the System as the result of-conditions beyond
U ••• its control, this Amendment II shall become null and void and the Parties are free

to exercise all claims, rights, causes of actions and defenses they may possess in
order to address the odors and possible excessive corrosion. Conditions beyond
the City's control include, butare not limited to:

(a) the Authority's failure to cooperate with the City or grant the City, its agents,
.contractors or subcontractors, access to the Totem Road Pumping Station;

(b) federal, state or local statutes, regulations, ordinances or laws, that would
prohibit the lawful operation of the System.

10. This Amendment II constitutes the full agreement and understanding of the
Parties. There are no other agreements or understandings, either oral or in
writing, related to the subject matter of this Amendment II.

11. This Amendment II may only be changed or modified in a writing signed by both
Parties.

12. The Authority shall immediately notify the City should it become aware of any
malfunctions, leaks or improper discharges from the System. The Authority shall
call the City representative on stand by for Flow Control at 215-984-0480.

13. This Amendment II constitutes a full settlement of any obligations owed by the
Authority to the City related to the subject matter contained herem .

. !

.WHEREFORE, the Parties intending to be legally bound execute this Amendment II
immediately below.

f:I
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·, '.

City ofPhiladelpma

~~k~~U
KUMAR KISHICHAND

. Water Commissioner

DAVID A. KATZ

Divisional DeputyCitySolicttor

Bucks County Water
and Sewer Authority

Attest: '-

~NtL, ~,4t~
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MEMORANDUM CITY OF PHILADELPHL4
LAW DEPARTMENT

TO: Bucks County Distribution

FROM: David A. Katz, Divisional Deputy City Solicitor2/

DATE: January 31, 2000

RE: Bucks County Final Agreement

Attached please find the signed final Agreement between PWD and Bucks
County, which I just received last Friday.

My thanks to everyone for helping resolve this long standing odor issue.

P.S. While the Agreement is signed, the work under the Agreement is
still continuing. Specifically, the permanent installation must be
in place by no later than June 30, 2000. Please keep me advised
on Bucks County’s progress. Thanks.

DAK:bs

DISTRIBUTION:
Dick Roy
Tom Kulesza
Bruce Aptowicz
Tom Healey
Dennis Blair
Steve Furtek
Jim Palladinb
Roy Romano
Shabir Anjam
George Collier
Joe Cerrone

cc: Kumar Kishinchand



AMENDMENT U TO THE
WASTEWATER SERVICES AGREEMENT

DATED FEBRUARY 5,1988

WHEREAS, the City of Philadelphia (the “City”) and the Bucks County Water and
Sewer Authority (the “Authority”) (collectively referred to as the “Parties”) entered into a
Wastewater Services Agreement dated February 5, 1988 (the “Agreement”) whereby the
City agreed to treat the Authority’s wastewater in accordance with the terms and
conditions set forth in the Agreement; and

WHEREAS, the Parties first amended the Agreement on May 15, 1997 to address the
Authority’s flow exceedances; and

WHEREAS, pursuant to the Agreement, the Authority conveys its wastewater to the City
via a Force Main which connects to the City’s sewer system in the vicinity of State Road
and Shelmire Avenues in Philadelphia, Pennsylvania; (the “Connection Point”) and

WHEREAS, the Authority’s wastewater conveyed via the Force Main causes hydrogen
sulfide gas to be produced in and around the Connection Point; and

WHEREAS, the production of hydrogen sulfide gas results in odors being produced in
and around the Connection Point as well as possibly excessive corrosion to the City’s
sewer system; and

WHEREAS, the Authority and the City now desire to address these odor and possible
excessive corrosion problems; and

WHEREAS, the Parties have reached agreement on how to resolve both the odor and
corrosion issues; and

WHEREAS, the Parties now wish to memorialize their agreement in this Amendment II
to the Wastewatèr Services Agreement Dated February 5, 1988 (henceforth “Amendment
H”);

IT IS THEREFORE AGREEDY ANDBTWEEN THE CITY AND THE
AUTHORITY ON THIS /ayof( L4/ 1999 that the odor and
excessive corrosion problems are hereby1tCled ancjso1ved in accordance with the
following terms and conditions as set forth below: ‘

1. The City shall operate a sodium hypochiorite system (the “System”) at the
Authority’s Totem Road Pumping Station located in Bucks County. The System
shall be operated in such a manner as to eliminate substantially all odors
generated by the sewage flowing from the Authority’s Force Main into the City’s
sewer system. Further, the System shall be operated to eliminate any excessive
corrosion. The System shall include, but is not limited to, the following:
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(l)sodium hypochlorite, (2) pumps, (3) piping to introduce the sodium
hypochiorite into the wastewater, (4) tanks to store the sodium hypochiorite, (5)
monitors, (6) telecommunications system, (7) any equipment, devices,
appurtenances or other requirements as may be necessary to comply with federal,
state or local laws and regulations and (8) any other equipment, devices,
appurtenances or procedures as may be necessary, in the City’s sole judgment, to
eliminate the odors and possible excessive corrosion. The City shall be
responsible for ensuring that the telecommunications system is compatible with
the existing system.

The System is presently operating and the Parties have agreed to take whatever
actions are necessary, as expeditiously as possible, to make the System into a
permanent installation.

2. The City shall have sole and exclusive control and authority over all matters
relating to the operation, maintenance, inspection, repair and replacement of the
System. The permanent installation is being designed by Carroll Engineering
Corporation pursuant to a contract with the Authority. The City shall have
approval rights for the design of the permanent installation. Should the City not
approve the design of the final installation this Agreement shall become null and
void.

3. The Authority hereby grants the City, its agents, contractors and subcontractors,
full and complete access to only that portion of the Totem Road Pumping Station
that is necessary for the operation, maintenance, inspection, repair and
replacement of the System. This access specifically excludes entry into the Pump
Station unless accompanied by a representative from the Authority. The
Authority shall provide the City with the keys to the Totem Road Pumping
Station gate so that the City may enter and leave the grounds of the facility as
needed. The Authority shall be responsible for maintaining the site to ensure that
the City, its agents, contractors and subcontractors have access to the site for the
purpose of operating, maintaining, inspecting, repairing and replacing the System
which specifically includes ensuring that the sodium hypochlorite delivery trucks
have access whenever needed.

4. The Authority agrees to fully cooperate with the City so that the existing System
that is now being operated can be made into a permanent installation as
expeditiously as possible and within the time frame required by law. The
Authority shall have the permanent installation completed by no later than June
30, 2000 or earlier if so required by law.

5. (a) The Authority shall be solely responsible for all costs related to the System
(“System Costs”) with one exception as set forth in paragraph 5(b). System Costs
include, but are not limited to, the following:
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(1) sodium hypochiorite costs;
(2) equipment costs, including but not limited to, tanks, pumps, piping,

monitors, communication systems;
(3) costs involved in making the System a permanent installation;
(4) costs related to the operation, maintenance, inspection, repair and

replacement of the System;
(5) utility costs related to the System; and
(6) costs related to the System incurred prior to the signing of this

Amendment II.

The Authority shall be the legal owner of the System.

(b) The one exception to the Authority being responsible for all System Costs
relates to the additional costs incurred by the City’s in house labor force. To the
extent City employees will be involved in the daily operation and maintenance of
the System, the City may incur additional in house labor costs. The City agrees
not to bill or charge the Authority for any additional City employee labor costs
incurred by the City in the daily operation and maintenance of the System. The
City shall, to the greatest extent possible, use its own in house forces for the daily
operation and maintenance of the System and shall not contract out such daily
operation and maintenance activities without the Authority’s consent. The City
currently uses specialized contractors to perform certain functions that are done
on a periodic basis such as the periodic testing, calibration and inspection of
equipment. The Authority shall be responsible for the costs associated with these
specialized contractors.

The City has retained the Authority’s federal grant rebate in the amount of
$163,942. The City shall use this amount to offset System Costs that the City has
already incurred and will incur in the future.

6. System Costs related to capital expenditures shall be included with the City’s
capital cost billings to the Authority pursuant to Paragraph 1(c) of the Agreement.
System Costs related to operation and maintenance expenditures shall be included
with the City’s Wastewater Treatment Charges and billed to the Authority in
accordance with Paragraph 11(A) of the Agreement.

7. Subject to the null and void provisions contained in Paragraph 9, the City agrees
not to take any legal, administrative, contract or other actions against the
Authority for odors resulting from the Force Main emanating in and around the
Connection Point. This prohibition specifically includes any actions to withhold
approval of Act 537 Planning Modules.

8. Subject to the null and void provisions contained in Paragraph 9, the City agrees
not to file suit, initiate arbitration proceedings or withhold Act 537 Planning
Module Approval in order to hold the Authority solely responsible for any
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corrosion to the City’s sewer prior to the signing of this Amendment II. The
parties acknowledge, however, that at some future date the City’s sewer will need
to be repaired and/or replaced. The Parties agree that such repair and/or
replacement costs shall be shared pro rata in accordance with the terms and
conditions of the Agreement.

9. Should the City be unable to operate the System as the result of conditions beyond
its control, this Amendment II shall become null and void and the Parties are free
to exercise all claims, rights, causes of actions and defenses they may possess in
order to address the odors and possible excessive corrosion. Conditions beyond
the City’s control include, but are not limited to:

(a) the Authority’s failure to cooperate with the City or grant the City, its agents,
contractors or subcontractors, access to the Totem Road Pumping Station;

(b) federal, state or local statutes, regulations, ordinances or laws, that would
prohibit the lawful operation of the System.

10. This Amendment II constitutes the full agreement and understanding of the
Parties. There are no other agreements or understandings, either oral or in
writing, related to the subject matter of this Amendment II.

11. This Amendment II may only be changed or modified in a writing signed by both
Parties.

12. The Authority shall immediately notify the City should it become aware of any
malfunctions, leaks or improper discharges from the System. The Authority shall
call the City representative on stand by for Flow Control at 215-984-0480.

13. This Amendment II constitutes a full settlement of any obligations owed by the
Authority to the City related to the subject matter contained herein.

WHEREFORE, the Parties intending to be legally bound execute this Amendment II
immediately below.
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Bucks County Water
and Sewer Authority

KUMAR KISIIICHAN])
Water Commissioner veDrctor

--I

City of Philadelphia

T2ohc.rDivisional Deputy City

Attest:

7%r
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AMENDMENT m TO THE 
WASTEWATER SERVICES AGREEMENT 

DATED FEBRUARY 5, 1988 

WHEREAS, the City of Philadelphia (the "City'') and the Bucks County Water and Sewer 
Authority (the "Authority'') (collectively referred to as the "Parties") entered into a Wastewater 
Services Agreement dated February 5, 1988 (the "Agreement") whereby the City agreed to treat 
the Authority's wastewater in accordance with the terms and conditions set forth in the 
Agreement; and 

WHEREAS, the Parties first amended the Agreement on May 15, 19,97 to address the 
Authority's flow exceedances; and 

WHEREAS, the Parties entered into a second amendment of the Agreement on January 18, 1999 
to address odor and corrosion problems occurring where the Authority's Force ·Main connects to· 
the City's sewer system; and · · 

WHEREAS, a dispute has now arisen regarding the amount of flow that the Authority can send 
to the City pursuant to the Agreement (the "Flow Exceedance Dispute"); and 

WHEREAS, as a result of the Flow Exceedance Dispute, the City was forced to deny any :further 
capacity certifications requir~d by Act 537 for proposed new land development from within the 
Authority's jurisdiction; and · 

WHEREAS, the Parties have sought Arbitration pursuant to the Agreement to resolve the Flow 
Exceedance Dispute; and · 

WHEREAS, both Parties have worked diligently to amicably settle their dispute without 
proceeding to Arbitration; and 

WHEREAS, the Parties have now reached an agreement on how to settle the Flow Exceedance 
Dispute; and 

WHEREAS, it is the intention of the Parties to have their agreement settle any and all claims 
arising from their Flow Exceedance Dispute and for both Parties to withdraw their demand for 
Arbitration; and 

WHEREAS, the Parties now wish to memorialize their agreement in this Amendment III to the 
Wastewater Services Agreement dated February 5, 1988 (henceforth. "Amendment III"); 

IT IS THEREFORE AGREED BY AND BETWEEN THE CITY AND THE AUTHORITY ON 
THIS I ~A Y OF (X\ ~ 2005 (the "Effective Date") that the Flow Exceedance 
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Dispute is hereby settled and resolved in accordance with the following terms and conditions as 
set forth below: 

1. Authority's Flow Limits 

a. The Authority's MaxiID:um Annual Flow Limit shall be twenty-four (24) million 
gallons per day (MGD). The Maximum Annual Flow Limit is the average daily 
flow during any consecutive 365 day period. 

b. The Authority shall now have a Maximum Daily Flow Limit which shall· be set at 
thirty-seven (37) MGD on January 1, 2008 and which shall decrease to thirty­
three (33) MGD on January 1, 2012 and continue thereafter. 

c. The Authority shall have a Maximum Instantaneous Fiow Limit of 85.08 cubic 
feet per second (CFS). This 85.08 CFS instantaneous limit shall become effective 
irmp.ediately and shall remain in effect through December 31, 2012. 

d. Beginning o~ January 1, 2013, and thereafter, the Maximum Instantaneous Flow 
Limit shall be 74.26 CFS. 

e. By mutual agreement, the City may permit the Authority to continue to discharge 
85.08 CFS as a Maximum Instantaneous Flow Limit if the Authority agrees to 
contribute capital cost funding to the construction of storage tanks, as determined 
necessary for the Delaware Low Level ln{erceptor by tq.e City, in proportion to 
the quantity of storage required to capture that portion of the Authority's flow in 
excess of74.26 CFS. This portion would be determined from modeling studies 
using historical flows and conducted to determine the size of the storage facility. 

N<:>thing ooligates the Authority to request, or the City to approve the request, . 
that the .85.08 CFS Maximum Instantaneous Flow Limit be continued beyond 
December 31, 2012. Only where the Authority makes this request, and oruy. if the 
City agrees to the request, will the Authority be responsible for the additional 
costs, as described earlier in this paragraph 1 e, associated with continuing the 
85.08 CFS limit beyond December 31, 2012. 

2. Exceedance Charge for Maximum Daily Flow Limit. 

a The daily flow shall be measured from 12:00 A.M. to 11 :59 P.M. local time. 

b. The Exceedance Charge shall be at the rate of One Thousand Dollars ($1000) per 
one hundred thousand (100,000) gallons per day for any flow over the Maximum 
Daily Flow Limit. The Authority shall be allowed two violations of the 
Maximum Daily Flow Limit in each calendar year without having to pay 
Exceedance Charges for these violations. For the third violation of the Maximum 
Daily Flow Limit, and for each day the Authority exceeds the Maximum Daily 
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Flow Limit thereafter, in any calendar year, the Authority shall pay the 
Exceedance Charges as described above. 

c. The Exceedance Charge shall be adjusted annually for inflation starting on 
January I, 2006. The City shall use the Consumer Price Index for all Urban 
Customers, all items for the Northeast published by the U.S. Bureau of Labor 
Statistics to make this annual adjustment. Should this Index cease to be 
published, the City shall select a comparable Index for the adjustment. 

· d. The existing Exceedance Charges found in the Agreement (for exceedances other 
than the Maximum Daily Flow Limit) remain in full force and effect. 

e. The City waives its right to assess and collect Exceedance Charges for any 
exceedances which occurred prior to the Effective Date of this Amendment ill. 

3. Capital Contribution by Authority for additional sewer plant/system capacity. 

a. The Authority shall pay a one time capital contribution of Four Million Dollars 
($4,000,000) to increase its pro rata share of the Northeast Water Pollution 
Control Plant (the "P_lant") by four (4) MGD. 

b. The Authority shall pay a one time capital contribution of Thirteen Million Five 
Hundred Thousand ($13,500,000j for improvements to the Plant to accommodate 
the Authority's Maximum Daily and Maximum Instantaneous Flow Limits. 

. . 
c. Therefore, the total capital contribution paid to the City shall be Seventeen 

MillionFiye Hundred Thousand Dollars: ($17,500,000). The Authority shall pay 
the City the $17,500,000 as follows: 

(1) On May 30, 2005 the Authority shall pay the City Nine Million Dollars 
($9,000,000). 

(2) On August I, 2005 the Authority shall pay the City the remaining capital 
contributipn of Eight Million Five Hundred Thousand Dollars ($8,500,000). 

Failure to make these payments on a timely basis shall render this Amendment 
null and void and the City shall be free to exercise all its rights, including the right 
to withhold Act 537 capacity certifications. 

d. If the Authority makes its capital contribution on a timely basis as described in 
Section 3 ( c) above, the City agrees to bear all risks that the initial capital 
investment necessary to accommodate the Authority's Flow Limits as set forth in · 
Section 1 could exceed $17,500,000. The City agrees not to seek any additional 
capital contributions from the Authority should the initial capital costs to 
accommodate the Authority's Flow Limits in Section 1 exceed $17,500,000. 
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The City, however, does reserve the right to seek additional capital contribution as 
permitted under Section 1 ( e ). 

Further, the Authority remains responsible for capital costs unrelated to the initial 
capital cost of accommodating the Authority's Flow Limits contained in Section 1. 
Capital costs related to the repair, replacement and renewal of the initial facilities 
shall be paid by the Authority in accordance with the payment procedure for future 
capital costs as set forth in Section 3( e) immediately below. 

e. Paragraph I(c) of the Agreement entitled Pro-Rata Share ofNew Facilities and 
Renewal and Replacement, is hereby deleted and is replaced with the following 
language: 

"The Authority shall pay its propQrtionate allocation of additional future 
capital costs of the city's wastewater conveyance and treatment facilities 
in accordance with the generally accepted wastewater lc!,te methodologies. 
The capital costs shall include, but not be limited to, depreciation expense 
of facilities allocated to the Authority, a rate of return on City investment 
and a ten (10%) percent management fee. (Hereinafter known as the 
"Depreciation and Return Methodology") The Depreciation and Return 
Methodology shall replace the methodology currently found in the 
Agreement at Paragraph I(C) in the manner as described in the paragraph 
below. 

The _Depreciation and Return Methodology shall apply to all capital 
projects for which a notice to proceed is issued after the Effective Date of 
this Amendment. Capital projects for which a notice to proceed was issued 
prior to the Effective Date of this Amendment shall continue to be billed 
using the old methodology contained in Paragraph l(C) of the Agreement 
with the Authority's proportionate share being based on 24 MGD. 

f. The Authority's timely payment of the $17,500,000 capital contribution, and its 
compliance with the terms and conditions of the Agreement, as amended, 
guarantees the Authority that is shall have the capacity to contribute wastewater to 
the Plant in accordance with the Flow Limits set forth in Section 1. 

g. The Authority shall not be required to make any annual capital contributions for 
any new projects at the Northeast plant related to an increase in peak flow 
capacity. These projects may be those included in the Technical Memorandum 
entitled "Improvements to NE WCP to Increase Peak Flow Capacity to 435 MGD" 
prepared by CH2MH:ill, dated October 13, 2004, or any other substitute projects 
which would provide the Authority's 15 mgd increase in peak flow capacity. 
However, once these projects are constructed, the Authority remains responsible 
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for paying their proportionate share of the repair, rehabilitation and replacement of 
the projects. 

4. Agreement Term Extension 

Pursuant to Section VIII ·(E) ( 4) of the Agreement, the Term of the Agreement was to 
run for 35 years beginning from January 1, 1988. The Parties agree to amend Section 
VIII (E) (4) of the Agreement so that the Agreement runs for 50 years beginning from 
January 1, 1988. Therefore, the Parties agree to strike the words and number "Thirty­
five (35)" and replace them with the word and number "Fifty (50)" in Section VID 
(E) (4) of the Agreement. 

5. Metering 

The City shall utilize meter data delivered via telemetry from the Authority's meters 
for purposes of billing and determining compliance with the Flow Limits contained in 
Section 1. City shall record ac~ daily flows. In the event that the telemetry is 
inoperative, the Authority shall provide the City with actual daily meter readings. 

6. Billing payment and billing disputes 

a. The Authority shall pay additional and future capital contributions and charges 
within sixty (60) days of receipt of the bill from the City. Operational and 
maintenance charge billings are rendered monthly and are to be paid within thirty 
(30) days of receipt. If the Authority objects to any bill, in whole or in part, it 
shall notify the City in writing prior to the bill's due date. (This writing shall 
hereinafter be referred to as the "Objection Letter."). The Objection Letter shall 
state in precise detail, based on the information available to the Authority, the 
exact nature of the objections and shall include all facts and documentation 
supporting the objections. Sixty (60) days after the City's receipt of the Objection 
Letter, if the objection has not been resolved, both parties shall proceed to 

· arbitration pursuant to Section VIII (B) of the Agreement in order to-resolve the 
specific objections raised in the Objection Letter. Upon mutual agreement of the 
City and the Authority, the arbitration may be delayed for a specified period of 
time in order to allow the Parties additional time for a negotiated settlement. The 
delay in proceeding to arbitration shall last only as long as is mutually agreed by 
both parties. 

b. All billings, including all billings subject to an Objection Letter, shall be paid in 
full and on time. There are no exceptions to this rule. However, if an Objection 
Letter to a billing is received prior to the bill's due date, the Authority may elect 
to pay the disputed portion of the bill into a special escrow account held by the 
City. Payment into this escrow account shall occur on or before the bill's due 
date. The undisputed portion of the bill shall be paid directly to the City. The 
funds paid on disputed billings shall remain in the special escrow account until 
the matter is settled by the Parties or is resolved by the Board of Arbitrators. 
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c. If an Objection Letter is not received prior to the bill's due date, then the 
Authority shall pay the billing in full and on time directly to the City and not into 
the escrow Account. 

Failure of the Authority to send an Objection Letter for previous bills does not 
preclude the Authority from objecting to a future bill. The only exception would 
be regarding a Notice of Change in Rates. If the Authority objects to new rates 
being issued by the City, the Authority must send its Objection Letter within the 
ninety (90) day advance.notice period contained in Section II (C) of the 
Agreement. Failure of the Authority to object to new rates within the ninety (90) 
day period sh~ preclude the Authority from objecting to any bills based on the 
new rates. 

d. In the event the Authority does not pay a bill when due, late charges will accrue at 
the rate of one and one-quarter percent (I 1/4%) per month simple interest 

e. Regarding the interest ·earned on the e~crow funds, the City shall be entitled to 
interest on that portion of the escrowed funds which by agreement or through 
arbitration is deemed payable to the City. Similarly, the Authority shall be 
entitled to interest on that portion of the escrowed funds which by ·agreement or 
through arbitration is deemed payable to the Authority. Any interest payable to 
the Authority shall be applied as a credit to the Authority's next b~g.; 

f. All petitions to compel or stay arbitration and Appeals of the arbitration decision 
(in cases where fraud is alleged) sh~ be filed in Philadelphia County Court of 
Common Pleas and Authority accepts such venue. 

7. No Merger of Agreements. 

The Authority-agrees that it will at no -time assert or claim an ability to merge; -fo.r 
purposes of gaining additional capacity or for any other reason, the Wastewater 
Services Agreement dated February 5, 1998 between the City and the Authority with 
the Wastewater Services Agreement made between the City and the Bensalem 
Township Authority on May 16, 1988, which was subsequently assigned by the 
Bensalem Township Authority to the Authority. 

8. Capacity Component Charges for Wastewater Treatment 

The Authority's instantaneous rate of delivery of wastewater increased from forty 
(40) Cubic Feet per Second (CFS) to sixty-two (62) CFS in March 1993 when the 
Authority's force main went into operation. The City was not compensated for the 
increased capacity component of the wastewater treatment charge consistent with the 
Agreement. The Authority agrees to pay to the City One Million One Hundred 
Thirty-eight Thousand Six Hundred Eight-Eight ($1,138,688.00) for the unbilled 
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twenty-two (22) CFS capacity component for the period of March 1, 1993 through 
October 31, 2003. 

The Authority shall pay the City the One Million One Hundred Thirty-eight 
Thousand Six Hundred Eight-Eight ($1,138,688.00) on August 1, 2005. 

9. Act 537 Planning Capacity Certifications. 

Upon the Effective Date of this Amendment ID, the City will commence processing 
Act537 capacity certifications for the otherwise eligible facilities in the area served 
by the Authority. Certifications for capacity will continue, provided th.at the 
Authority has not exceeded any of the Flow Limits contained in Section 1 of this 
Amendment and provided th.at the Authority makes its capital contributions in a 
timely manner pursuant to Section 3. 

10. Wet Weather Flows in Bensalem Township Agreement Sewer Areas. 

a Flow data for the Authority's metered discharges to the Poquessing Interceptor 
indicate that the Authority may have exceeded the Instantaneous Maximum Flow 
Limit in the Bensalem Township Agreement more frequently than permitted by 
the Agreement. The Authority shall conduct a flow measurement study of all 
unmetered connections to the City system to more accurately assess the flow . 
rates, during dry periods and periods of high rainfall, at each connection. The 
Authority shall cooperate with the City in evaluating the-Authority's study by 
providing information and_ access_ as required by the City's employees and 
consultants. 

b. If the flow measurement study_ determines that the Authority is exceeding the 
Instantaneous Maximum Flow Limit, the Authority shall develop a plan of action 
consistent with the requirements of Section I.E. of the Bensalem Township 
Agreement. 

c. If the City determines th.at any or all of the unmetered connections shall be 
metered, the Authority shall submit an acceptable metering plan to the City within 
90 days and implement such plan within 180 days of the· City's approval. 

d. Failure to address exceedances of any Maximum Flow Limits as defined by the 
Bensalem Township Agreement may result in the City denying Act 537 capacity 
Certifications. 

11. Conflict between Amendment ID and Agreement. 

All terms and conditions in the February 5, 1988 Agreement between the Parties, 
which have not been amended or .changed by th.is Amendment ID, remain in full force 
and effect. Should there be any conflict between the Agreement and th.is Amendment 
Ill, the terms and conditions contained within this Amendment ill shall control. 
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12. Complete Agreement 

This Amendment III constitutes the full agreement and understanding of the Parties. 
There are no ether agreements or understandings, either oral or in writing, related 
to the subject matter of this Amendment III. 

13. Modifications in Writing. 

This Amendment III may only be changed or modified in a writing signed by both 
Parties. 

14. Full Settlement of All Claims. 

This Amendment III constitutes a full settlement of any and all claims between the 
Parties related to the Flow Exceedance Dispute. Both Parties agree to dismiss and 
withdraw their demand for Arbitration by executing the General Release attached 
hereto as Exhibit A. 

WHEREFORE, the Parties intending to be legally bound execute this Amendment LTI 
immediately below. 

fad~k:J~ 
'Beriard Brunwaker 

Water Commissioner 
City of Philadelphia 

Pedro A. Ramos 
City Solicitor 

e2--~-s~ 
Benj~Jones 
Executiverrector 
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Bucks County Water and Sewer Authority 

~ y 
'~ Q~ ~ ~ , ti 
Chairman, Board of Directors 
Bucks County Water and Sewer Authority 



Bucks County Water and Sewer Authority 
1275 Almshouse Road 
Warrington, PA 18976 

City of Philadelphia 
Law Department 

·- --·--·-· 1515 Arch Street, 17th Floor 
Philadelphia, PA 19102 

Exhibit A 

GENERAL RELEASE 

Bucks County Water & Sewer Authority v. City of Philadelphia (Water Department) 
Demand for Arbitration, June 28. 2004 

For and in consideration of the terms and conditions of the Amendment ill to the January 1,. 1988 

Agreement between the Bucks County Water Sewer Authority (Authority) and the City of Philadelphia (City) 

attached hereto and made a part hereof 

l. the Authority does hereby remise, release, and forever discharge the City, its agents, servants, workers or 

employees, and ~y and all other persons of all actual and/or potential liability accrued and ·hereafter to 

accrue on account of and from all manner of, actions and causes of action, claims and d~mands whatsoever, 

either in law or equity, relating to the Demand for Arbitration, consisting of three enumerated disputes and 

dated June 28, 2004, and relating to any claims, issues or disputes regarding the Authority's audit of the 

City's rates that the Authority previously conducted, which against the City its agents, servants, workers 

or employees, the Authority ever had or now has. Nothing herein, however, shall preclude the Authority 

from challenging the City's rates established after the date of this General Release in a manner consistent . 

with its contract rights. 

2. the City does hereby remise, release, and forever discharge the Authority, its agents, servants, workers or 

employees, ~d any and all other persons of all actual and/or potential 4ability accrued and hereafter to · 

accrue on account of and froin all manner of, actions and causes of action, claims and demands whatsoever, 

either in law or equity, relating to the Demand for Arbitration, consisting of three enumerated disputes and 

dated June 28, 2004 _which against the Authority its agents, servants, workers or employees, the City ever 

had, now hav:e, hereafter can, shall or may have, for, or by reason of any cause, matter or thing whatsoever 

arising from the above Demand for Arbitration. 

es, Executive Director 

ater and Sewer 

~2~ 
Pedro A. Ramos 

City Solicitor 

City of Philad 'lphja . 

Date: ;3h--­,q 

----- ----·- ····--- .---------·-·- __ ,., ·- ·---



AMENDMENT IV TO THE
WASTEWATER SERVICES AGREEMENT

DATED FEBRUARY 5.1988

WHEREAS, the City of Philadelphia (the “City”) and the Bucks County Water & Sewer Authority
(the “Authority” or “BCWSA”) (collectively referred to as the “Parties”) entered into a Wastewater
Services Agreement dated February 5, 1988 (the “Agreement”) whereby the City agreed to treat the
Authority’s wastewater in accordance with the terms and conditions set forth in the Agreement, and

Whereas, the Parties first amended the Agreement on May 15, 1997 to address the Authority’s flow
exceedances, and

Whereas, the Parties entered into a second amendment of the Agreement on January 18, 1999 to
address odor and corrosion problems occurring where the Authority’s Force Main connects to the
City’s sewer system, and

Whereas, the City and the Bensalem Township Authority entered into a wastewater services
agreement (“Bensalem Agreement”) on May 16, 1988 whereby the City agreed to treat Bensalem’s
wastewater, and

Whereas, pursuant to the Consent to Assignment agreement entered into on August 11, 1999
Bensalem assigned all of its rights, interests and responsibilities under the Bensalem Agreement to
the Authority, and

Whereas, the Parties entered into a Joint Agreement on May 18, 2011 to resolve a dispute
involving wastewater sampling results and the City’s Rate Making Methodologies, and

Whereas, a dispute has now arisen between the Parties regarding the sampling results for five (5)
day Biochemical Oxygen Demand (BOD5) for wastewater service for the January through March
2015 billing quarter (the “20 15-1 quarter”), and

Whereas, the Parties have now reached an agreement to settle the dispute for the 20 15-1 quarter
and minimize or eliminate disputes in the future arising out of differing sample results as performed
by the City’s Laboratory and independent laboratories contracted by the Authority to analyze splits
of the City’s samples of the Authority’s wastewater, and

Whereas, the Parties now wish to memorialize their Amendment IV to the Wastewater Services
Agreement dated February 5, 1988 (henceforth “Amendment IV”);

THEREFORE, IT IS AGREED BY AND BETWEEN THE CITY AND THE AUTHORiTY ON

THIS 54A DAY OF ,‘ / , 2016 (the “Effective Date”) as follows:

1. City shall attempt each calendar quarter to obtain twelve (12) twenty-four hours’ composite

samples of the Authority’s wastewater for use in determining the Authority’s wastewater

billings under the Agreement. City agrees to make available a split of each sample to a

representative of the Authority or its designated laboratory (henceforth “l3ucksLah”) for the



independent analysis of the sample for Suspended Solids (SS) and 5 Day Biochemical

Oxygen Demand (BOD5). Collectively, the City’s Laboratory and the Authority’s

designated independent laboratory, BucksLab, shall be known as (“the Labs”). The

Authority shall designate in writing to the City its choice of an independent laboratory under

this Amendment IV. City’s split sample will be made available to a representative of the

Authority or BucksLab at a City laboratory facility. The sample splitting shall take place in

the presence of the representative of the Authority or BucksLab. See Addendum # 1 for

additional terms related to the collection and splitting of wastewater samples.

2. The Parties shall ensure that the Labs maintain their Environmental Laboratory

Accreditation under 25 PA. Code § 252.1- 252.708 for the term of this Amendment. For a

laboratory operating in Pennsylvania this includes accreditation by the National

Environmental Laboratory Accreditation Program (NELAP). The Parties agree that all

samples are subject to preservation, handling, refrigeration, chain-of-custody, analytical and

Quality Assurance/Quality Control protocols established for the testing of SS and BOD5 as

described in the analytical methods for which the Labs have accreditation, and in accordance

with Pennsylvania Department of Environmental Protection (PADEP) regulations. (Note,

however, that the samples are collected using a non-refrigerated autosampler.)

3. The Parties agree to utilize wastewater treatment plant process water provided by the City as

the seed source in perlbrming the BOD5 analysis and also to test all samples for chlorine

and de-chiorinate samples, as necessary.

4. The Parties and the Labs shall retain all documentation of the analyses, as well as chain of

custody documentation and QA/QC information fbr a period of three years and the Parties

agree to make such data available to the other party within two weeks, upon written request.

5. All SS and 80D5 sample results obtained by BucksLab shall be communicated to the City

by BucksLab or the Authority with chain of custody documentation. The above data shall be

communicated to a designated representative of the City within seven (7) calendar days

following the close of each calendar quarter.

6. For billings rendered after the effective date of this Amendment IV, City agrees to utilize all

valid SS and 801)5 sample results received from BucksLah combined with City’s
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laboratory results in calculating the arithmetic mean of SS and BOD5 to be used by City in

calculating the wastewater billings for the Authority. City shall provide Authority its sample

results with its quarterly billings.

7. Any results not in compliance with Amendment IV shall be deemed invalid and shall not be

used by the City in the computation of the Authority’s billing. If billings have been rendered

with such results, City shall issue revised billings which do not incorporate any invalid

results.

8. Should Authority cease contracting with its designated laboratory for the above analytical

services or BucksLab not provide sample results in accordance with the above provisions,

City shall calculate the Authority’s billings using its sample results only.

9. The Authority niay choose to designate a different laboratory for the performance of the

services described herein after providing the City with sixty (60) days’ prior notice of such

change. The new designated laboratory shall comply with all provisions set forth in this

Amendment IV.

10. ‘I’he billings rendered on the above basis of averaging the Labs’ results shall not be subject

to dispute by the Parties on the basis of SS and/or BOD5 analysis results.

11. In full and final resolution of the dispute concerning the 2015-1 quarter wastewater billing,

City agrees to revise that billing utilizing all City and QC Labs BOD5 results fhr the period

January through March 2015. This results in the original billing of $ 2,019,921.05 being

revised to $1,907,380.36, a reduction of $112,540.69. Of the $ 628,763.10 being held by

the City in escrow fir this dispute, $112,540.69 shall be credited by City to the Authority in

the first billing rendered to the Authority following the execution of this Amendment IV.

City shall transfer the remainder of the escrowed funds, that is, $ 516,222.41, to a City

account of its choosing.

12. This Amendment IV will terminate upon the termination of the Agreement.
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Amendment Terms and Conditions Controlling

This Amendment IV modifies the terms and conditions contained in the Agreement. Should any

conflict arise between the terms and conditions of this Amendment IV and those of the

Agreement, the terms and conditions found in this Amendment IV shall govern. All terms and

conditions of the Agreement, not otherwise modified by this Amendment IV, shall remain in

hill force and effect.

Wherefore, the Parties intending to be legally bound execute this Amendment IV immediately
below.

THE CITY OF PHILADELPHIA

Approved as to Form:

By

-____

_____

Stt Sch rz, Esq. Debra McCarty / /
Divisional Deputy City Solicitor Water Commid’r

BUCKS COUNTY WATER & SEWER AUTHORITY

By
Deimis Cowley Benjani(,W. Jones
President, Board of Commissioners Chief Executive Officer
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ADDENDUM # 1

BOD-5 and TSS Sample Collection and Splitting Procedure
Totem Road 24-Hour Composite Sample

This Addendum # ito Amendment IV of the City of Philadelphia / Bucks County Water & Sewer
Authority Agreement dated February 5, 1988 stipulates that future wastewater billing charges will
be based on the average of the 5-day Biochemical Oxygen Demand (BOD-5) and total suspended
solids (TSS) analysis results obtained by labs representing City and BCWSA. Under this agreement,
City’s collection and subsequent splitting of the approximately 12 quarterly samples will occur in
the presence of a representative from the BCWSA’s designated laboratory (“BucksLab”).
Amendment IV stipulates that both laboratories maintain Environmental Laboratory Accreditation
under 25 PA. Code § 252.1- 252.708 for the term of this Amendment, or operate as a National
Environmental Laboratory Accreditation Program (NELAP) laboratory with certification to operate
in Pennsylvania.

The purpose of this addendum is to outline procedures and provide guidance for the collection
and splitting of wastewater samples.

Sample Collection Scheduling

1) A representative from the City’s Industrial Waste Unit (IWU) schedules sample collections on
four (4) days each month.

a) Ideally, these monthly sample collections occur on four consecutive days.

2) The IWU representative provides the BucksLab (or other BCWSA) representative with the
sampling schedule approximately two weeks prior to the start of each new quarter.
a) In the event of unforeseen circumstances that require the PWD to adjust sample dates or

times during the quarter, as much advanced notice as possible will be provided to the
BucksLab representative.

3) The IWU representative will wait at the sampling location until the BCWSA laboratory
representative has arrived on site before removing the composite sample from the
autosampler. The PWD sampler may return to the PWD laboratory and split the sample
without the BCWSA representative if the representative is not at the sampling location site
within 15 minutes of the agreed upon meeting time.

Sample Collection Preparation

1) The sample is collected in a 2.5 gallon polyethylene jug that is pre-lined prior to each sampling
with a new sample collection sample bag (PRO-PAK ISCO # 692953038, or equivalent). Because
the sample is collected directly into the bag, no bottle washing is required. (The lab’s
subsamples are collected in new or clean 1- or 2-Liter wide-mouth plastic bottles.)

5



2) j a sample collection bag is not used, clean the jug prior to use as follows:
a) Fill the jug % full with warm tap water, cap, and swirl to mix and ensure complete contact

with the entire interior surface of the bottle and cap. Uncap and empty down the sink.
b) Fill the jug % full with a water/soap mixture, cap, and swirl to mix and ensure complete

contact with the entire interior surface of the bottle. Uncap and empty down the sink.
c) Scrub in the interior of the bottle and cap with a scrub brush.
d) Rinse the jug and cap with warm tap water until all soapy residue has been removed.
e) Fill the jug % full with deionized (Dl) water, cap, and swirl to mix and ensure complete

contact with the entire interior surface of the bottle and cap. Uncap and empty down the
sink.

f) Leave bottle and cap inverted on a clean or covered surface to dry.

3) Ensure batteries for the ISCO sampler are fully charged.

Sample Collection

1) Twenty-four (24) hour composite samples are collected in 2.5 gallon polyethylene jugs using an
ISCO autosampler programmed to collect approximately 100-mL sample aliquots hourly, for 24
hours.

a) The sample collection site located in a chamber adjacent to the bike trail on State Road north of
Rhawn Street.

2) After programming the sample collection schedule, the autosampler is lowered into the
manhole prior to each set of four-day monthly samples and retrieved following the collection
of each 24-hour composite so that the sample container can be removed and an empty
replacement container inserted into the autosampler so that the next 24-hour composite
period can begin.

a) The autosampler is not refrigerated.

3) Upon retrieval of the sample, the IWU and BucksLab representative inspect the sample to
ensure an adequate volume of sample has been collected. A minimum of approximately 2
liters of sample is needed. If an adequate volume has not been collected, the sample should be
discarded and the sampling event will need to be re-scheduled. If an adequate volume has
been collected, the sample is placed into a cooler on ice and the representatives proceed to
the City’s Laboratory at the Northeast Water Pollution Control Plant (NE WPCP; located at
3895 Richmond Street, Philadelphia, PA 19137) to split the sample.

Sample Splitting

1) At the PWD laboratory, the sample is removed from the cooler. Both laboratories’ sub-sample
bottles (new or clean 1- to 2-Liter wide-mouth plastic bottles) are uncapped and placed into a
sink or on a low countertop.

2) The capped 2.5 gallon jug is gently swirled to mix the sample while simultaneously minimizing
the entrainment of air.
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3) ,The ug is uncapped and sample is poured to approximately half fill one of the laboratory
bottles and then the other. The jug is recapped and gently swirled again to re-suspend and mix
any sediment that may have settled during the first pour.

4) The jug is uncapped and the laboratory bottles are filled to approximately 1 or 2 Liter,
depending on the laboratory bottle sample size.

5) Both laboratory bottles are capped. Any sample remaining in the composite sample jug may
be discarded down the drain.

6) The City sample is placed in a refrigerator if it will not be processed immediately. The BCWSA
sample is placed into the lab representative’s cooler on ice for transport to the lab.

7) The BucksLab and IWU sample collector complete their respective COCs, noting the sample
collection time as the time that the last of the individual hourly composite samples was
collected (i.e., the collection time is not the time the jug was removed from the autosampler,
or the time of the sample split back at the lab). Both labs may note the time of the sample split
as a separate comment on their respective COCs. City and BucksLab staff shall inspect each
split container to ensure the split samples visually appear to be similar. Agreement between
both parties to this effect should be documented on the CCC. Should either of the parties
maintain that the split samples do not appear to be similar; the splitting of the sample shall be
performed again in a manner agreeable to both parties.
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I 

Amendment to Wastewater Services Agreement To Address the Overflow at PC-30 

WHEREAS, the City of Philadelphia (the "City") and the Bensalem Township Authority 
("Bensalem") entered into a Wastewater Services Agreement on May 16, 1988 (the 
"Agreement") whereby the City agreed to treat Bensalem's wastewater; and 

WHEREAS, pursuant to the Consent to Assignment agreement entered into on August 31, 1999 
Bensalem assigned all of its rights, interests and responsibilities under the Agreement to the 
Bucks County Water and Sewer Authority (the "Authority"); and 

WHEREAS, the Agreement sets a limit on the instantaneous maximum peak flow that the 
Authority is allowed to convey to the City; and 

WHEREAS, the Authority during certain rain events violates this instantaneous maximum peak 
flow limit; and 

WHEREAS, violation of this instantaneous maximum peak flow limit contributes to sewage 
overflowing from a manhole located within the City along the Poquessing Interceptor commonly 
known as Manhole PC-30; and 

WHEREAS, the City and Authority, as well as the Commonwealth of Pennsylvania's 
Department of Environmental Protection ("DEP") understand and agree that such overflow must 
be addressed and corrected; and 

WHEREAS, the City and Authority recognize this to be a jointly shared problem requiring a 
joint effort to resolve; and 

WHEREAS, as a result of this overflow at PC-30 a moratorium on new sewage discharging into 
the Poquessing above manhole PC-30 was put in place; and 

WHEREAS, in order to address the moratorium and so as to allow new connections into the 
Poquessing above PC-30, the City has submitted a Corrective Action Plan ("CAP") and 
Connection Management Plan ("CMP") to DEP; and 

WHEREAS, the CAP requires the City to build a relief sewer to contain and convey the 
overflow volume (the "Relief Sewer") and to continue its efforts at Infiltration and Inflow ("I 
and I") reduction; and 

WHEREAS, the Authority agrees to build its own surge tank, pump station and related facilities 
to maintain compliance with its instantaneous peak flow limit set forth in the Agreement; and 

WHEREAS, in order to address the overflow at PC-30 the City and Authority seek to 
memorialize their agreement in this Amendment to Wastewater Services Agreement to Address 
the Overflow at PC-30 (the "Amendment"); 

It is therefore a~reed on this ~ !J.A day of fJf'r; /, 2008 ( the "Effective Date") that the 
Agreement shall be amended to address the overflow at PC-30 as set forth below: 
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1. All Connection Points 

There have now been identified 16 (sixteen) separate Connection Points from the Authority's 
collection system to the City's Wastewater System. They are identified by the City as set 
forth below (Hereinafter Table 1): 

PWD ID I BENSALEM ID 
MBE1 - Byberry Grounds Site 2 - lnterplex Dr & Poquessing St 

MBE2 - Dunks Ferry Road Site 7 - Dunks Ferry & Mechanicsville 

MBE3 - Emerson & Evelyn Site 12 - Evelyn & Emerson 

MBE4 - Red Lion & Frankford Site 14 - Mill Road & Bristol Pike 

MBE5 - Grant & James Site 15 -Across from State and Mill 

MBE6 - Gravel Pike @ Poquessing Creek Site 11 - Gravel Pike 

MBE7 - Townsend Road @ Poquessing Creek Site 5 - Across frm Morrow & Bellview 

MBE8 - Bensalem Shopping Ctr. Site 10 -Across Maritime Court 

MBE9 - Elmwood Apartments Site 6 -Tillman Drive 

MBE10- Colonial Avenue Site 13- Colonial Avenue 

MBE11 - Betz Laboratories Site 1 - Metropolitan Drive 

MBE12 - Creekside Apartments North Site 16 - Creekside Apt. North 

MBE13 - Rt 1 West Side of Highway Site 3 - Route 1 @ Poquessing Creek 

MBE14 - Old Lincoln Hwy & Old Trevose Rd Site 4 - End of Old Trevose Road 

MBE15 - Knights Rd@ Poquessinng Creek Site 9 -Across from Atlantic Avenue 

MBE16 - Creekside Apartments South Site 8 - Creekside Apt. South 

I NEW FLOW METER REQIREMENTS 
Install manhole on PWD side of creek unless a 
suitable manhole already exists at that location. 

No Additional Work Necessary. Verizon 
problem with phone line. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

No additional work necessary. Pwd will install 
flow meter in existing Bensalem chamber. 

No Additional Work Necessary. Already 
Metered 

No Additional Work Necessary. Already 
Metered 

No Additional Work Necessary. Already 
Metered 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2' conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2' conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

No additional work necessary. Pwd will install 
flow meter in existing Bensalem chamber. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2' conduit to manhole. 

Install Manhole on PWD Side of Creek. Install 
Equipment pole with 2" conduit to manhole. 

The Authority has carefully reviewed its system to ensure that there are no other connection 
points other than those identified immediately above. Should any other connection points be 
identified after the date of this Amendment the Authority shall pay to the City, within 30 
days of any new connection point being identified, a penalty of Twenty Five Thousand 
Dollars ($25,000.00) in addition to any charges being owed for conveying and treating this 
newly identified flow, going back for a period of four (4) years from its discovery, based 
upon the monthly average flow rate identified upon discovery. 
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2. Installation of Surge Tank, Pump Station and Related Facilities 

The Authority agrees to construct, install and operate a 1.8 million gallon surge tank, pump 
station and other related facilities in Bensalem Township for the purpose of complying with 
its instantaneous peak flow limit contained in the Agreement.. (Hereinafter "Authority's 
Capital Investment ") The Authority has prepared a brief summary of the Authority's Capital 
Investment which has been attached to this Amendment as Exhibits A and B. 

The Authority's Capital Investment shall be on line and in operation as soon as possible but 
in no event later than September 19, 2010. In addition, to ensure compliance with this 
September 19, 2010 deadline the Authority shall meet the following Interim Milestones: 

INTERIM MILESTONE EVENTS AND COMPLIANCE DATES 

MILESTONE DESCRIPTION 

1. Complete Survey of all Work Areas 

2. Acquire all necessary Properties 

3. Land Development Approval 

4 ALL Permits Approved 

5. Advertise for Bid 

6. Issue Notice of Award 

7. Issue Notice to Proceed 

8. Substantial Completion of Projects 

9. System Fully Operational 

DATE TO BE ACHIEVED 

March 2008 

June 2008 

December 2008 

January 2009 

February 2009 

April 2009 

May2009 

August 2010 

September 19, 2010 

The Authority shall submit quarterly reports to the City no later than the 10th day of the 
month following the end of a calendar quarter that shall describe the progress made on 
completing each of the Milestone Events listed above. In addition, the progress reports shall 
include a detailed description of all efforts being made to abate I&I in the sanitary sewer 
system within Bensalem Township that is tributary to the Poquessing Interceptor. 

The City recognizes that under certain extreme wet weather events the Authority's Capital 
Investment may be insufficient to comply with the existing instantaneous peak flow limit 
contained in the Agreement. Therefore, the City agrees not to hold the Authority in violation 
of its Agreement if the instantaneous peak flow limit was exceeded during a wet weather 
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event that exceeded the April 2, 2005 design storm as defined by the Instantaneous Peak 
Flow Limit Exemption in Paragraph 3. 

It is the Authority's sole responsibility to ensure that the Authority's Capital Investment is 
sufficient to comply with its instantaneous peak flow limit under the Agreement under all wet 
weather events other than those that exceed the April 2, 2005 design storm as defined by the 
Instantaneous Peak Flow Limit Exemption in Paragraph 3. Once the Authority's Capital 
Investment is on line and in operation, should the Authority violate its instantaneous peak 
flow limit during any wet weather event that does not exceed the April 2, 2005 design storm 
as defined by the Instantaneous Peak Flow Limit Exemption in Paragraph 3, it shall be in 
violation of the Agreement. The consequences of this violation shall be as follows: 

(i) The Authority shall submit a Plan to the City within 90 days of the violation for 
additional capital projects sufficient to capture enough flow so that the Authority's 
instantaneous peak flow limit will not be violated. The Authority bears the burden of 
demonstrating to the City that its Plan will be sufficient to capture enough flow, with a 10% 
margin of safety, to meet its instantaneous peak flow limit under the Agreement; 

(ii) If the City agrees with the Authority that the Plan is sufficient, the Authority shall 
immediately take all necessary steps to complete the Plan to ensure compliance with its 
instantaneous peak flow limit as quickly as possible, but in no event shall full completion be 
delayed beyond two years from the date of the violation. 

(iii) Should the Authority not submit a Plan within 90 days, or submit a Plan that the City, 
acting in good faith, believes is insufficient to comply with the Authority's instantaneous 
peak flow limit or not complete the Plan in its entirety within two years from the date of the 
violation, the City shall have the right to deny Act 537 capacity certifications. 

3. Instantaneous Peak Flow Limit Exemption 

The City recognizes that the existing instantaneous peak flow limit contained in the 
Agreement could still be violated during certain extreme wet weather events even after the 
Authority's Capital Investment is on line and in operation. Therefore, the parties agree that 
the Authority's Capital Investment shall be designed, built and operated to be in compliance 
with its instantaneous peak flow limit during all wet weather events up to and including the 
April 2, 2005 design storm. The Authority shall not be held in violation of its Agreement 
should it exceed its instantaneous peak flow limit as the result of a wet weather event that 
exceeds the April 2, 2005 design storm. 

In order to specifically quantify a wet weather event that exceeds the April 2, 2005 design 
storm the parties have created this Instantaneous Peak Flow Limit Exemption. A wet weather 
event that exceeds the conditions set forth in this paragraph and results in the Authority 
exceeding its instantaneous peak flow limit contained in the Agreement shall be considered 
an exemption to the instantaneous peak flow limit. However, a wet weather event that does 
not exceed the conditions set forth in this paragraph and results in the Authority exceeding its 
instantaneous peak flow limit contained in the Agreement shall be considered a violation of 
the Agreement and shall result in the Authority implementing the actions required in 
Paragraph 2 (i), (ii) and (iii). 
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The Instantaneous Peak Flow Limit exemption shall be defined by two conditions that best 
correlate to the April 2, 2005 design storm. These two conditions are based on historical 
precipitation and streamflow data observed in or adjacent to the Poquessing Creek 
Watershed. Both of these two conditions must be met as defined below for the Instantaneous 
Peak Flow Limit Exemption to apply: 

Condition 1: A rain event must exceed 2.75 inches in a 24 hour period. Once the 24 hour 
period has been established, the instantaneous peak flow limit must be met within 48 hours 
from the start of the defined 24 hour rainfall period or it will be considered a separate 
exceedance and thereby not qualify for this Exemption. At no point shall two 24 hour periods 
overlap. All such events shall be quantified using hourly precipitation data obtained from the 
National Weather Service Station at the Philadelphia Northeast Airport, WBAN ID 94732. 
(WBAN is the 5-digit station identifier used by the National Climatic Data Center) 

Condition 2: In addition to satisfying all the requirements of Condition 1, during the 48 
hour period as defined in Condition 1, the United States Geological Survey (USGS) 
Poquessing Creek streamflow gage located at Grant A venue in Philadelphia, PA (USGS Site 
ID 01465798) must exceed 3,150 cubic feet per second. 

4. Implementation of Inflow and Infiltration (l&I) Program 

The Authority has submitted to the City a document entitled Bensalem Service Area 
Poquessing Interceptor , Infiltration and Inflow Removal Plan, dated January 2006, prepared 
by the Carroll Engineering Corporation. (l&I Program) The Authority agrees to complete its 
I & I Program as expeditiously as possible but in no event shall completion be later than 
September 19, 2010. 

As the Authority will be relocating many manholes to the City side of the Creek (See Table 
1) the Authority has requested that the parties agree to a manhole completion and meter 
installation completion schedule that would give the Authority time to address any potential 
new l&I that might arise. Therefore, the parties agree to the following actions and 
completion dates: 

A. The Authority shall complete construction of the new metering manholes, 
equipment poles and associated conduits pursuant to paragraph 5A by 
January 1, 2009. 

B The City shall install metering, telemetry, communications and power 
pursuant to paragraph 5C no later than six months after the Authority has 
completed its actions in A above. (July 1, 2009) 

C. The Authority shall complete its review of the metered data by March 1, 2010. 

D. The Authority shall complete any l&I remediation work it deems appropriate 
by September 19, 2010. 
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5. Metering of All Connection Points 

The Agreement required the metering of only three connection points (MBE5, MBE6 and 
MBE7). ("Existing Metered Connection Points") Pursuant to Paragraph III C of the 
Agreement, in order to address the problem at PC-30, all currently unmetered connection 
points shall now be metered. (Hereinafter "New Metering Connection Points") The Authority 
agrees to install and have suitable metering manholes installed at all New Metering 
Connection Points as soon as possible but in no event later than the timeframe set forth in 
Paragraph 4 above. 

The parties agree to the following terms and conditions related to the New Metering 
Connection Points: 

A The Authority shall design and construct new metering manholes, equipment 
poles and associated conduits at its sole cost and expense. The City hereby 
grants the Authority privilege to use its rights of way to install the necessary 
manholes, equipment poles and associated conduits. The Authority shall be 
solely responsible for the repair, maintenance and replacement of these items. 
However, should a problem arise which was caused by the City's meter 
installation in these manholes the City and Authority shall share any 
associated liability equally. 

B. The location of the metering points shall be as outlined in Table 1. 

C. The City shall install the area/velocity metering, telemetry, communications 
and power at the constructed manhole sites as well as existing unmetered 
chamber sites at its expense. 

D. Any authorized officer, employee, contractor or subcontractor of the City may 

enter onto the Authority's property without notice to inspect, troubleshoot and 

repair the City's metering, telemetry, communications and power equipment. 

The right of entry shall include, but not be limited to, public streets, easements, 

and property within which the equipment is located. 
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E. The City shall notify the Authority when it performs its scheduled meter 

calibrations so that the Authority may be present. The City shall also notify 

the Authority anytime it notices any problems at the manhole which would 

require the Authority's attention. 

F. The metered data delivered via telemetry to the City' s control center shall be 

the data used for purposes of billing and determining compliance with all flow 

limits contained in the Agreement and this Amendment. The City will make 

the monitoring data available to the Authority through an internet download 

connection similar to the Telog Wastewater Monitoring System. The City will 

provide twice a day download frequency to the Authority. Should the 

Authority wish greater download frequency the Authority shall bear all the 

costs associated with the greater frequency. 

G. For purposes of determining compliance with the Authority's instantaneous 

peak flow limit the City shall use the average of any two consecutive fifteen 

(15) minute time periods, for the same time period at all Connection Points, to 

obtain the total instantaneous flow at any given time. 

6. Procedure for Addressing Missing or Erroneous Meter Data 

In the event that metered data from a point of connection is absent or determined by the City 
to be erroneous, data from other connection points may be used for the purposes of 
determining compliance with the instantaneous peak flow limit contained in the Agreement. 
(Hereinafter "Fill Data") 

Fill Data is calculated by using an adjustment factor that is applied to data from another 
connection point. Fill Data is based on peak flow relationships amongst the metered 
connection points using data from 2004 and 2007. 

Fill Data shall be calculated as set forth in the table below. The adjustment factors found 
under the column labeled Primary Fill shall be used first in order to calculate the flow from 
the connection point(s) where metered data is unavailable. In the event that Primary Fill data 
is also unavailable, the columned labeled Secondary Fill data shall be utilized. 
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Fill Data for Calculating Peak Instantaneous Flow for Missing or Erroneous Metered Data 

Primary Secondary 
Primary Fill Multiplication Secondary FIii Multiplication 

PWD-ID Bensalem ID Meter Factor Meter Factor 

MBE01 2 MBE04 0.53 MBE08 0.33 
MBE02 7 MBE04 1.04 
MBE03 12 MBE01 0.41 
MBE04 14 MBE01 1.89 MBE02 0.96 
MBE05 15 MBE06 0.98 MBE08 1.59 
MBE06 11 MBE05 1.02 MBE08 1.65 
MBE07 5 MBE09 0.65 
MBE08 10 MBE09 1.22 MBE07 1.88 
MBE09 6 MBE08 0.82 MBE06 0.50 
MBE10 13 MBE03 1.23 
MBE11 1 MBE03 0.53 
MBE12 16 MBE08 0.23 
MBE13 3 MBE11 0.73 
MBE14 4 MBE03 0.55 
MBE15 9 MBE11 0.58 
MBE16 8 MBE09 0.40 

As Inflow and Infiltration abatement occurs, these fill factors may change. In order to change 
these fill factors the Authority must first notify the City in writing that l&I abatement has been 
completed in the drainage area associated with the Connection Point. From the date of 
notification the City shall evaluate the actual metered data for one year from that Connection 
point to determine whether the fill factor should be adjusted. The City and Authority shall meet 
to discuss the City's determination. Should the Authority not agree with the City's 
determination it may exercise its rights under Section VI B of the Agreement. Changes to the 
fill factors shall not be retroactive and shall only apply to future events after the change has 
been made. 

For billing purposes, missing or erroneous data will be filled based on the average of the prior 
ninety days of available data after the removal of any erroneous data. 

7. Act 537 Capacity Certifications 

The City acknowledges, that while the Authority's Surge Tank is being constructed and their 
l&I Program implemented, the Authority could continue to violate its instantaneous peak 
flow limit. The City agrees that as long as the Authority remains in compliance with the 
terms and conditions of this Amendment it will not deny or withhold any Act 537 capacity 
certifications for any reason, aside from limitations uniformly applied by the Pennsylvania 
Department of Environmental Protection or the United States Environmental Protection 
Agency, for reason of violating the Authority's instantaneous peak flow limit through 
September 19, 2010. 
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8. Authority Data to be Supplied to the City 

Authority shall make the following data available to the City and shall provide 
revisions and updates on request: 

Geographic Information Systems data in form of shapefiles, databases, and/or files 
compatible with ESRI ArcGIS software to include the following features and attribute data: 

• The points of connection to the Poquessing Interceptor; and 
• Any l&I studies and the data related thereto pursuant to satisfying the flow reduction 

plan. The data will be provided in such a format as is available to the Authority. 

9. Modification of Connection Points 

If any of the Authority's Connection Points to the City's wastewater system are determined by 

the City or any governmental regulatory agency to be: 

(a) maintenance problems, or 

(b) sources of unauthorized discharge(s ), 

then the Authority shall take immediate action, and within thirty (30) days of written 

notification by the City, submit a plan to the City outlining action(s) to be taken to 

permanently eliminate the problem or unauthorized discharge. The plan shall require that 

corrective actions are taken as expeditiously as possible. The City shall review the plan to 

determine whether it complies with these requirements and promptly approve or disapprove 

said plan. All actions taken pursuant to this section shall be at the sole expense of the 

Authority. 

Nothing contained above in Paragraph 9 (a) through (b) shall in any way affect the City's 
obligation to implement its Pretreatment Program within Bensalem Township as delegated to 
the City pursuant to Exhibit F of the Agreement (the Interjurisdictional Pretreatment 
Agreement). The City, to the extent that it is authorized to act under the Interjurisdictional 
Pretreatment Agreement, shall do so in order to address any Connection Points causing those 
conditions set forth in Paragraph 9 (a) through (b). 

10. Amendment Addresses PC 30 Only 

This Amendment addresses only the discharge from PC-30. 

11. Authority withdraws EHB Appeal 

The Authority hereby agrees to withdraw its Notice of Appeal to the Environmental Hearing 
Board (EHB) related to DEP's approval of the City's revised CAP, EHB Docket# 2007-
145-MG. 
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12. Amendment Terms and Conditions Controlling 

This Amendment modifies the terms and conditions contained in the Agreement. Should any 
conflict arise between the terms and conditions of this Amendment and the terms and 
conditions of the Agreement, the terms and conditions found in this Amendment shall 
govern. All terms and conditions of the Agreement, not otherwise modified by this 
Amendment, shall remain in full force and effect. This Amendment does not create any 
additional limits on any individual connection points other than those limits already existing 
in the Agreement. 

13. Previous Fines 

The City agrees to be solely responsible for all PC-30 related fines levied up to the Effective 
Date of the Amendment. 

14. Entire Agreement 

This Amendment represents the entire agreement of the parties and there are no collateral or 
oral agreements or understandings. This Amendment may be amended or modified only in a 
writing signed by both the City and the Authority. 

WHEREFORE, the parties having reviewed this Amendment, and intending to be legally bound 
by its terms and conditions, have their duly authorized officers execute this Amendment below. 

Attest: 

r/~e~ 
Approved as to Form 

~~ 
Chief Deputy City Solicitor 

By: 

Bucks County Water and Sewer Authority 

•;rJJtjy 
Chairman 

CITY OF PHILADELPHIA 
WATER DEPARTMENT 
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EXHIBITB 

NARRATIVE 

PROPOSED F ACIL TIES FOR 
POQUESSING INTERCEPTOR SURGE TANK 

Bucks County Water & Sewer Authority proposes to construct a surge tank to hold wet 
weather flows. The proposed surge tank will have a useable volume of approximately 2 
million gallons. The tank will be situated on a property along State Road, just east of 
Kings Lane. Also situated on this property is the Authority's existing Pump Station No. 
7, which conveys flows from the eastern portion of Chamber 15 Drainage Area to the 
gravity sewer which leads to the Poquessing Interceptor. 

Upon sensing a sustained increase in flow, which would signify a wet weather event, 
Pump Station No. 7 will divert flows into the surge tank where the volume will be 
retained until the flows in the system normalize. Once the system flows are confirmed 
via meter readings, the tank will begin to drain to Pump Station No. 7. From here, the 
flows will be conveyed to the Poquessing Interceptor. 

Flows from Chamber 11 will also be diverted by a proposed pump station to the surge 
tank in order to ensure that an adequate amount of peak flows are retained. The operation 
of diverting flows to the surge tank for this pump station will be very similar to that of 
Pump Station No. 7. The diversion pump station is to be located along Gravel Pike, near 
the Chamber 11 meter. 

06-2552.03 (0625520045) 



.This Agreement, made this day of , 1987, 

A.D. by and between the City of Philadelphia, party of the first part, 

hereinafter called "City" and the Township of Cheltenham, Montgomery 

County, Pennsylvania, party of the second part, hereinafter called 

"Township". 

WITNESSETH: 

WHEREAS, The City owns and operates wastewater collection and 

treatment facilities which have a limited capacity to convey, scien­

tifically treat and properly dispose of wastewater and its by-products 

collected from outlying municipalities in addition to wastewater origi­

nating within the City; and, 

WHEREAS, Expansion of the City's wastewater treatment facilities 

will enable the City to accomodate additional flows of wastewater; and, 

WHEREAS, It is necessary to comply with new higher standards and 

treatment methods for wastewater as set forth in federal, state and local 

laws and regulations; and, 

WHEREAS, There are resultant by-products in the form.of sludge in 

connection with all methods of wastewater treatment which must be disposed 

of; and, 

WHEREAS, The City is now expanding and improving its wastewater 

collection and treatment facilities in accordance with orders, guidelines 

and regulations of the Delaware River Basin Commission, the Pennsylvania 

Department of Environmental Resources and the United States Environmental 

Protection Agency (hereinafter referred to as "EPA"); and, 

WHEREAS, The City has entered into Federal Grant Agreements with 

the EPA under the Funding Arrangements provided in Federal Water Pollution 

Control Act Amendments of 1972 (P.L. 92-500), as amended, for the purpose 

1 

\ __ 



of partially funding the expansion, improvement and rehabilitation of the 

City's wastewater collection and treatment systems; and, 

WHEREAS, The City has grant applications pending and expects to 

apply to the EPA for additional grants in the future for the purpose of 

partially funding the expansion, upgrading and/or rehabilitation of the 

City's wastewater collection and treatment system; and, 

WHEREAS, The City is required to adhere to and abide by all 

Federal, State and local laws and EPA Rules and Regulations in order to·· 

retain Federal grant funding; and, 

WHEREAS, There are in existerrce an Agreement or Amendments 

(hereinafter referred to solely as "Agreements") by and between the City 

and Townshi•p through which the City has provided wastewater collection and 

treatment and sludge disposal services to Township; and, 

WHEREAS, Said Federal Rules and Regulations apply to the entire 

Delaware and Schuylkill River tributary drainage areas which include the 

Township's area served by the City's wastewater collection and treatment 

system; and, 

WHEREAS, In order to comply with Federal, State and local laws and 

regulations and EPA Rules and Regulations, the City and Township must, to 

the extent that Federal Funding is available for same, conduct a sewer eva­

luation survey and rehabilitation as required by EPA regulations and other 

applicable laws and also must implement a User Charge System and must coor­

dinate with the City in their Pretreatment Program implementation of a 

Federal Facilities Cost Recovery Plan as required by EPA Regulations and 

Memoranda; and, 

WHEREAS, When Township is in compliance as set forth above, it may 

be eligible for reimbursement under the City's existing and future Grant 
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Agreements for certain authorized eligible costs incurred by it for the 

said compliance; and, 

WHEREA8, The City and Township have now been charged by Federal 

and State mandates with the legal responsibilities to restore and maintain 

the chemical, physical and biological integrity of our waters and water 

resources, and also to insure that to the fullest extent possible they pre­

vent, reduce and eliminate pollution in said water resources, and to plan 

the development and use (including restoration, preservation and enhan­

cement) of said waters and water resources, and to improve the purity of 

such waters; and, 

WHEREAS, The aforesaid conditions could not have been foreseen by 

the parties ·when the existing Agreements were originally executed and/or 

amended. Further, the aforesaid improvements and expansion of the City's 

present wastewater treatment facilities conditions are caused by Federal 

pollution control legislation, State and local government regulations and 

requirements. Further, changes in the population density, increases in the 

cost of money, and increases in the cost of operating wastewater treatment 

plants have exacerbated this problem. The foregoing circumstances have 

caused extreme increases in the expense and changes in performance of 

Agreements by the City and have added restrictions and responsibilities 

upon both the City and Township in regard to methods of wastewater· collec­

tion and treatment and sludge disposal; and, 

WHEREAS, Performance of said existing Agreements is rendered 

impossible by the said laws and changes and it is necessary to empower 

the City to enter into new agreements to insure the proper restoration and 

efficient maintenance of the chemical, physical and biological integrity of 

our waters and waterways, and impr~ve, restore, preserve and enhance the 



purity of such waters and waterways, and insure that applicable Federal, 

State and local laws and regulations, and EPA Rules and Regulations, are 

implemented in portions of any waterway tributary to the City's wastewater 

facilities, to determine fair and equitable cost and charge provisions to 

meet current and future conditions, and to supercede, repeal, revise and 

replace the above-mentioned existing Agreements in order to comply with pre­

sent laws and regulations in this said new Agreement; 

WHEREAS, There are other municipalities, townships, or authorities 

outside the limits of the City that might not be in a position to furnish 

their residents with wastewater (sewage) disposal services. 

NOW THEREFORE, It is mutually covenanted and agreed by and bet­

ween the parties hereto as follows: 

The City and Township hereby concurrently release one another from 

any and all rights, privileges, responsibilities or liabilities, either 

stated or implied in all Agreements by and between the City and Township 

for wastewater collection and treatment and sludge disposal, and hereby 

covenant and agree to enter into a new Agreement for wastewater collection 

and treatment and sludge disposal. Said Agreement shall be as follows: 

ARTICLE I 

GOVERNMENT GRANTS, SUBSIDIES, PERMITS A.l'ill 

RELATED MATTERS 

1.01 Applications 

The City may make application in conjunction with the Township to 

the Commonwealth of Pennsylvania and to the United States of America and 

their appropriate agencies for grants, subsidies or other payments, and for 
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all permits and approvals with respect to the planning, design, acquisi­

tion, construction, operation and maintenance of the expansion of the 

City's water pollution control facilities. Further, the City may receive 

the proportionate share of Township's grants, subsidies or other payments 

with respect to the construction, acquisition, operation and maintenance of 

the City's water pollution control plants and appurtenant facilities. The 

Township shall cooperate fully therein, to the extent of their respective 

interests in such individual projects. 

1.02 Applications of Grant Proceeds 

After receipt by the City, the City shall make reasonable efforts 

to reimburse within thirty (30) days to Township the maximum allowable per­

centage of all authorized costs incurred by Township in compliance with the 

provisions of this Agreement as provided for under existing applicable laws 

and grant agreements and deemed eligible by EPA for reimbursement under 

such existing laws and grant agreements. 

All funds received by Township from the City's existing and future 

Federal grant agreements are subject to Federal and City audit as to 

authenticity and eligibility of claims as required by laws and regulations. 

The City shall not undertake any action that jeopardizes reimbur­

sement by EPA of any grant proceeds attributable in whole or in part, to 

costs incurred by the Township in compliance with the terms of this 

Agreement. If the Township should determine that any action of the City 

does jeopardize any such grant proceeds (such determination not to be 

conclusive), the Township shall give ninety (90) days' notice to the City 

of its determination. After the lapse of the ninety-days notice period, 

the City shall convey to the Township what, if any, action the City plans 

to take concerning the gravamen of the notice. If Township disagrees with 
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the City's planned course of action, Township has the right to arbitrate 

the matter in accordance with the terms and provisions of Sect.ion 8.02. 

No right to arbitration exists with respect to any action taken by 

the City to determine its legal rights under federal or state law, or with 

respect to action taken by the City which reflects a change in the rules, 

regulations or policy announced by a state or federal authority. 

1.03 Compliance with Laws and Regulations 

The City and Township shall comply with all applicable federal, 

state and local laws and regulations as well as all EPA rules and regula­

tions either now in existence or as may be imposed in the future. Township 

further agrees to provide any reports, data, surveys or studies required by 

the City and/or appropriate Federal and State agencies. This may include, 

but is not limited to, data for construction grant requirements, National 

Pollutant Discharge Elimination System requirements, Sludge Disposal Permit 

requirements and industrial pretreatment requirements. The cost of such 

reports, data, surveys or studies is to be reimbursed to Township by the 

City to the extent of the funds obtained from Federal or State agencies for 

that purpose. The City agrees to provide any existing reports, data sur­

veys or studies in its possession that are necessary in order for the 

Township to fulfill the requirements of the agreements. 

1.04 Compliance with Regulations and Laws 

In order to comply with Federal, State and local laws and regula­

tions and EPA regulations and other applicable law: 

(a) The City has established a system of charges to be applied to 

quantity and quality of wastewater which represents 

Township's share of the costs of providing the wastewater 

collection and treatment, and sludge disposal services by the 

6 



City. 

(b) The Township has developed, adopted and implemented and main­

tains a User Charge System which properly distributes the 

cost of serving each user or class of users in compliance 

with applicable law and EPA Regulations. Township shall pro­

vide evidence as required by all Federal and state regulatory 

bodies of its User Charge System. The Township shall main­

tain such current records as are necessary to document con­

tinued user compliance. These records are to be available 

for periodic examination by the City by mutual arrangement. 

(c) If required by EPA rules and/or regulations and/or other 

applicable law, Township agrees to develop, adopt, and imple­

ment a system for collection, metering, sampling, retention 

and payment of the Industrial Cost Recovery Charges in 

compliance with EPA rules and/or regulations and/or other 

applicable laws; and Township shall provide evidence as 

required by all regulatory bodies, as well as the City, of 

the timely development of its Industrial Cost Recovery 

System. Upon initiation of the Industrial Cost Recovery 

System, Township shall maintain such records as are necessary 

to demonstrate continued compliance. Such records are to be 

available for inspection by the City when requested. 

(d) If required by EPA rules and/or regulations, the Township 

shall conduct a Sewer System Evaluation Analysis and 

Rehabilitation Program. 

(e) If required by EPA rules, regulations and/or guidance 

memoranda, Township shall coordinate with the City the imple-
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mentation of a federal Facilities Cost Recovery Plan to 

recover those project costs allocated to the treatment of 

wastes from major activities of the Federal Government within 

Township, where applicable. 

(f) Failure by Township to comply with any of the terms and con­

ditions of the above provisions which may jeopardize EPA's 

approval or continuation of an existing or future grant 

agreement between the City and EPA shall, at the discretion 

of the City Water Commissioner, be deemed a violation of the 

above provisions. The City retains the right to terminate in 

part or in whole any or all wastewater services between 

Township and the City as a result of violations of the above 

provisions; provided, however, that the City shall first give 

Township ninety (90) days' notice in writing by certified 

mail of the violation or violations. It shall be a matter 

subject to arbitration as to whether or not the Township 

failed to meet the contractual obligations which provided the 

basis for said termination. Pending arbitration, termination 

of wastewater services is solely within the discretion of the 

City Water Commissioner. 

(g) All costs and penalties incurred by the City because of 

termination and/or restoration of any and all wastewater ser­

vices between the City and Township as a result of violations 

of the above provisions shall be payable to the City by 

Township within one hundred eighty (180) days of such 

billing. Late payment charges shall be added to the unpaid 

balance thereafter at the rate of one and one-quarter percent 
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(ll/4%) per month. Costs shall be reimbursed and late payment 

charges shall be paid pending any arbitration award. 

ARTICLE 2 

WASTEWATER CHARGES AND PAYMENTS 

2.01 Wastewater Service 

(a) Township shall pay quarterly to the City a Wastewater Service 

Charge for the conveyance, treatment and disposal of its 

wastewater delivered to the City. The Wastewater Service 

Charge shall be determined in accordance with past and esti­

mated future costs of conveying and treating wastewater and 

disposing of resultant sludge and shall include charges 

applicable in part to quantity and quality of the wastewater 

flow delivered by Township and in part to contractual capa­

cities as set forth in Article 3, Section 3.02, as well 

as the attached Addendum. Said wastewater charges shall 

include but not be limited to: (1) depreciation and return 

on investment/facilities; (2) costs of operation, maintenance 

repairs, replacements and removals of the City's conveyance 

and treatment facilities; and (3) appropriate shares of 

employee benefits, departmental overhead and other non-direct 

expenses. 

(b) Wastewater Service Charges by the City shall be reviewed no 

less frequently than biennially, and said Wastewater Service 

Charges may be increased or decreased, if necessary. If 

there should be a determination as a result of the City's 

9 



review of such charges that Township has overpaid for 

wastewater services, then a credit in the amount of the over­

payment shall be given over a period of time to be mutually 

agreed upon by both parties to the contract. 

(c) The City will render billings to Township on a quarterly 

basis. Any lump sum charges shall be pro-rated over the four 

(4) quarters of the year. These billings shall be based upon 

actual quantity and quality and/or contractual capacities or, 

when necessary, upon estimates thereof. 

(d) Billings, including any charges in dispute, shall be payable 

to the City by Township within thirty (30) days of receipt by 

Township. Late payment charges shall be added to the unpaid 

balance thereafter, at a rate of one and one-quarter percent 

(11/4%) per month. Late payment charges and monies in dispute 

shall be paid pending any arbitration award. If the arbitra­

tors shall determine that late payment charges a~d monies in 

dispute were not due in whole or in part, the City shall 

remit, as credit against future bills to the Township, such 

amounts paid, but not due, plus one and one-quarter percent 

(11/4%) per month interest from date of payment. 

(e) The City shall provide notice by certified mail, proper 

postage prepaid, to Township of any change in rates at least 

ninety (90) days in advance of their becoming effective. 

Written notice of any Township objection to the change in 

rates and the reasons therefore shall be provided by the 

Township to the City within sixty (60) days of receipt of , 
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such notice of change in rates, and such notice shall be 

given by certified mail, proper postage prepaid. 

(f) City wastewater charges for the conveyance, treatment and 

disposal of wastewater received from Township shall be billed 

at the rates specified in Addendum No. 1, beginning July 1, 

1982. 

2.02 Township Agreements 

The City recognizes that Cheltenham Township has its own 

sewer agreements with Abington Township and Jenkintown Borough. It is not 

the intent of this Agreement to affect those agreements. However, not­

withstanding the foregoing, the Township's agreements with Abington or 

Jenkintown shall not serve as defenses to, nor shall Township interpose 

said agreements as defenses to, Township's failure to comply with the terms 

and provisions of its Agreement with the City. 

ARTICLE 3 

CONSTRUCTION, OPERATION AND MAINTENANCE 

OF TOWNSHIP'S CONVEYANCE SYSTEM 

AND RELATED MATTERS 

3.01 Design and Construction 

Township shall design, construct, own, operate, maintain and 

repair at its sole cost and expense sanitary sewers and connections to the 

City system necessary to convey its wastewater to the City. The locations 

of approved points of connection and provisions concerning these are 

described in the Addendum attached hereto and made a part hereof. 
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No additional points of connection shall be made without prior 

written approval from the City Water Commissioner. Any additional points 

of connection shall be at the sole cost and expense of the Township. If 

certain of Township's connections are determined by the City or any govern­

mental regulatory agency to be maintenance problems or sources of 

unauthorized discharges caused by the Township or any of its users, the 

City shall have the right to notify Township that such connection must be 

disconnected and relocated and Township shall do so forthwith, at the so.l-e­

expense of Township. 

3.02 Allowable Quantities 

The City shall also have the right to establish quantities, quali-, 

ties, and flow rates of wastewater received from Township, specific details 

of which are included in the attached Addendum. In the event that Township 

exceeds the quantities, qualities or flow rates set forth in the attached 

Addendum, the City shall have the right to impose any sanctions as set 

forth in Sections 1.04(f) and (g) as well as any other sanction provision 

of this Agreement pertaining to wastewater charges and penalties. 

3.03 Metering and Sampling 

Plans and specifications for chambers for metering and sampling 

flows from Township to City shall be designed and developed by the City. 

Such chambers may be placed at each point of connection to the City system. 

(a) Chambers shall include meters for measurement of wastewater 

quantities, and may include telemetry equipment for 

transmitting flow data to a regional control center in the 

City. Chambers may also be equipped with automatic sampling 

equipment. 

(b) All new chambers, equipment and installation thereof shall 
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initially be at the sole cost of the Township; the main­

tenance, rehabilitation and operation of existing chambers 

and equipment shall be the responsibility of the City. 

(c) The City shall: 

1. Record periodically the meter readings of wastewater 

flowing through said meters; 

2. Periodically take wastewater samples for analysis. The 

City shall notify the Township in advance of the date(s) 

selected for monitoring. The Township shall have the 

option of observing and splitting samples with the City. 

If Township does not exercise this option, it shall be 

bound by the results of the City's sampling. If the 

Township does exercise this option and if the results 

of the Township's analysis differs from that of the 

City, the Township may arbitrate the sampling methodo­

logy. During the pendency of the arbitration award, the 

result of the City's analysis shall be binding, and any 

billings based on such results shall be paid in accor­

dance with the terms and provisions of Section 2.01 and, 

3. Perform the analysis of samples according to standard 

methods as prescribed in the current edition of Standard 

Methods for the Examination of Water and Wastewater, 

published by American Public Health association. Subject 

to the provisions of Section 3.03 (c)2, The City's 

findings in such analysis shall be conclusive and binding 

upon both parties to this Agreement. 

(d) Send flow data utilized in the billing to Township with each 
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billing. 

The City will own all the aforesaid equipment, wherever located, and will 

inspect, calibrate, maintain and repair such meters and devices as part of 

its operating costs. 

City shall estimate flow and quality conditions when accurate 

records are unavailable for any reason whatsoever. Such estimates shall be 

binding and conclusive on all parties to this Agreement, pending arbitra­

tion. 

The City shall notify the Township within two (2) weeks of the 

discovery of a meter that is malfunctioning. The City shall exercise its 

best efforts to repair malfunctioning meters promptly. 

ARTICLE 4 

EXPANSION, OPERATION AND MAINTENANCE 

OF CITY PLANTS AND RELATED MATTERS 

4.01 Design, Construction, Operation and Maintenance of Water 

Pollution Control Plants. 

The City will own, plan, design and construct the expansion of 

City water pollution control plants and appurtenances and thereafter will 

own, operate, maintain, repair and improve such expanded plants pursuant to 

the guidelines of, and with the cooperation of, the Delaware River Basin 

Commission, the Pennsylvania Department of Environmental Resources and the 

United States Environmental Protection Agency and other responsible govern­

mental agencies. 
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ARTICLE 5 

FUTURE SERVICE REQUIREMENTS, FUTURE 

EXPANSION AND RELATED MATTERS 

5.01 Future Service Requirements and Related Hatters 

The City and Township shall, from time to time, review system per­

formance and the City's and Township's current and future requirements, 

both in term of additional future flows of wastewater and higher standards 

of wastewater treatment and disposal. Township shall: 

(a) pay its proportionate share of the total project costs of 

such expansion; and, 

(b) assist in the financing of such project costs as directed 

by the City Water Commissioner. 

The proportionate share of the investment and related capital 

costs of the Northeast Water Pollution Control Plant attributable to the 

Township would be based upon the relationship of the capacity (in terms of 

quantity and quality of wastewater contributed) for which Township has 

contracted to the ultimate design capacity of the plant. Investment shall 

mean total investment in treatment and disposal facilities and shall 

include both existing and expanded facilities utilized in providing service 

to the Township. 

ARTICLE 6 

WASTEWATER QUALITY RESTRICTIONS 

6.01 Uniform Standards 

Township shall, as required, adopt rules, regulations and resolu-
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tions governing sewer connections and the admission of wastewater into the 

sewers of Township, which rules, regulations, and resolutions shall bar 

from the sewers of Township such substances as are barred by the City from 

its sewers according to the Federal, State and local laws and regulations 

and the EPA rules and regulations, existent or as adopted in the future. 

Township agrees to submit promptly to the City, upon request, 

documentation to demonstrate enforcement and compliance with all 

appropriate rules and regulations and resolutions to the City, pursuant to 

the City's National Pollutant Discharge Elimination System Permits and/or 

Sludge Disposal Permits. 

6.02. Damages Due to Barred or Harmful Substances 

Any and all costs or damages incurred by the City as a result of 

Township's facilities not complying with Article 6, Section 6.01, shall be 

billed to Township and shall be paid to the City by Township within thirty 

(30) days of such billing by the City. Damages and late payment charges 

shall be added to the unpaid balance thereafter, at the rate of one and 

one-quarter percent (ll/4%) per month. All costs, damages and late payment 

charges shall be paid pending any arbitration award. If the arbitrators 

shall determine that such costs, damages and late payment charges were not 

due in whole or in part, the City shall remit as a credit against future 

bills to the Township, the costs, damages and late payment charges paid but 

not due plus one and one-quarter percent (11/4%) per month interest from date 

of payment. 

ARTICLE 7 

SLUDGE DISPOSAL 
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7.01 Utilization of Wastewater Sludge Generated by City Facilities 

Township recognizes the importance and urgent need to utilize sludge in a 

timely and proper manner. Township shall cooperate fully with City in any 

environmentally sound sludge utilization program that meets federal and 

state standards. In no event shall Cheltenham, under the terms of this 

Agreement, be required to receive and to dispose of more than its propor­

tionate share of sludge within the area served by Township. 

ARTICLE 8 

MISCELLANEOUS 

8.01 Inspection and Audit 

Complete records and accounts relating to each party's respon­

sibilities under this Agreement shall be kept. Each party shall at all 

times, upon reasonable notice, have the right to examine and inspect said 

records and accounts and each party's respective physical facilities. 

If required by any law, regulation or rule, Township shall make 

said records and accounts available to Federal and State grant auditors. 

8.02 Arbitration of Disputes 

If any dispute shall arise between the parties hereto, touching 

the terms, conditions and covenants of this Agreement, the same shall be 

submitted to a Board of Arbitration. The Board of Arbitration shall be 

composed of three (3) arbitrators, one (1) appointed by the City's Water 

Commissioner, one (1) by Township, and the third to be agreed upon jointly 

by the arbitrators selected by the Water Commissioner and Township. 

The arbitrators representing Township and the City shall be named 

within five (5) business days of the request for the appointment of such 
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Board. If after a period of ten (10) business days from the date of the 

appointment, the two (2) arbitrators appointed by the City and Township 

cannot agree on the third arbitrator, who shall act as Chairman, then 

either appointed arbitrator may request the American Arbitrator Association 

or its successor in function to furnish a list of three (3) members of said 

Association who are not residents of Philadelphia or Cheltenham Township, 

Abington Township or Jenkintown Borough from which the third arbitrator 

shall be selected. 

The arbitrator appointed by the Township shall then eliminate one 

(1) name from the list furnished by the American Arbitration Association 

within five (5) calendar days after its publication, following which the 

arbitrator .appointed by the City shall eliminate one (1) name from the list 

within five (5) calendar days thereafter. The individual whose name 

remains on the list shall be the third arbitrator and shall act as the 

Chairman of the Board of Arbitrators. 

The Board of Arbitrators, thus established, shall commence the 

arbitration proceedings within ten (10) business days after the third 

arbitrator is selected and shall make its determination within thirty (30) 

calendar days after the appointment of the third arbitrator. The decision 

of such arbitrators shall be final and binding upon the parties. 

8.03 Claims, Insurance and Related Matters 

1. Township agrees to indemnify, defend and save harmless the 

City and all its officers and subordinates from and against all claims, 

causes, demands, losses, interest, penalties, liabilities, and suits and 

actions of every name, nature and description brought against them or any 

of them for: 

(a) The City's inability, due to causes beyond its control, to 



perform any and all of the provisions of this agreement. 

(b) Injury (including death) to persons and damages to property 

caused by ( the nature of) the effluent of the Township which may be received 

into the sewers of the City or its treatment plants; whether due to negli­

gence of the City, the Township, their agents, employees, and servants or 

the inherent nature of said operations. 

(c) Injury (including death) to persons and damages to property 

incurred during the course of operations of the Township, the City or their 

agents, servants and employees in carrying out this agreement, including, 

but not limited to maintenance of the sewer system transporting 

Cheltenham's effluent whether due to negligence of the City, Township, 

their agents, employees, servants or the inherent nature of said opera­

tions. In case the sewer and its appurtenant structures transport 

Cheltenham effluent and other effluent, the liability of the Township under 

this article 8.03 l.(c) for the negligence of the City, its agents, ser­

vants or employees shall be limited to the percentage of Che~tenham's 

effluent carried, or estimated by the City to have been carried, in the 

sewer during the calendar quarter preceding the occurrence which results in 

injury or damage. For example, if the sewer transports sixty (60) percent 

Cheltenham effluent and forty (40) percent Philadelphia effluent, the 

Township shall be liable for 60% of the damages attributable to an 

occurrence under this section whether due to the negligence of the City, 

the Township or their agents, servants or employees. 

(d) Property damage and personal injuries due to the exceedance of 

the Township's flow limits. 

2. The Township shall not be liable for personal injuries or pro­

perty damage occurring during the course of treatment at the treatment 
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plant which arises from the City's negligence or that of its agents, ser­

vants and employees, except as provided in Article 8.03(1)(b) above. 

8.04 No transfer of Rights 

No provisions of this Agreement shall be deemed to: 

1. Confer upon a third person any right against Township or the 

City or to authorize any such third person to institute any 

suit against Township or the City. 

2. Permit or authorize Township to confer, transfer, convey, 

assign or license any third party any rights obtained under 

this Agreement, except a municipal authority, if the Township 

should ever organize one. 

8.05. Term 

This Agreement shall become effective immediately and shall con­

tinue in force and effect for five (5) years commencing on the date 

appearing on the first page of this agreement and shall thereafter continue 

until termination by either of the parties hereto giving the other at least 

six (6) months' written notice of its intention to do so. 

8.06 No Joint Ownership 

No provision of the Agreement shall be construed to create any 

type of joint ownership of any property, any partnership or joint venture, 

or create any other rights or liabilities except as expressly set forth 

herein. 

8.07 Severability 

Should any provision hereof for any reason be held illegal or 

invalid, no other provision of this Agreement shall be affected; and this 

Agreement shall then continue in full force as if such illegal or invalid 

provision had not been contained herein. 
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8.08 Successors and Assigns 

Except as set forth in Section 8.04, all the convenants contained 

in this Agreement shall extend to and bind the respective successors and 

assigns of the parties hereto with the same effect as if the words 

"successors and assigns" had, in each case, been specifically mentioned. 

8.09 Waiver 

The failure of a party hereto to insist upon strict performance of 

this Agreement or of any of the terms or conditions hereof shall not be 

construed as a waiver of any of its rights herein granted. 

ARTICLE 9 

9.01 Addendum 

Notwithstanding anything herein contained to the contrary, it is 

further understood and agreed that Addendum No.I is hereby incorporated by 

reference as though fully set forth herein. 

IN WITNESS WHEREOF, the City of Philadelphia has caused this 

Agreement to be executed by its Water Commissioner pursuant to an 

Ordinance; and the appropriate offices of the Township of Cheltenham have 

executed this Agreement on behalf of the Township, and to have hereunto 

affixed the corporate seal of the said Township duly attested by the 

appropriate officer thereof, the day and year first above written. 

BY: 

a 

CITY OF PHILADELPHIA 

WILLIAM J. MARRAZZO 
Commissioner, Water Department 



Approved as to form: 

HANDSEL MINYARD 
City Solicitor 

BY: 
PAMELA FOA 
Divisional Deputy City Solicitor 

Attest: 

Assistant Secretary 

Attest: 

GILBERT P. HIGH, JR. 
Attorney for Cheltenham Township 

BY: 

BY: 
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Township of Cheltenham 

Robert J. Hannum, Jr. 
President, Board of 

Commissioners 

Nicholas D. Melair, Jr. 
Township Manager 



ADDENDUM NO. 1 DATE: 

Township of Cheltenham, County of Montgomery, Commonwealth of Pennsylvania 

Notwithstanding anything contained herein to the contrary, this 

Addendu• is made a part of this Agreement between the City of Philadelphia, 

Pennsylvania and the Township of Cheltenham, County of Montgomery, 

Commonwealth of Pennsylvania. 

1. Those areas which are covered by this Agreement are those 

areas in the Tacony Creek watershed in the Township of Cheltenham, Township 

of Abington, Borough of Jenkintown and a certain portion of the City of 

Philadelphia whose wastewater flows through the sewers of Cheltenham, 

thence into the City's sewer~. (See attached Exhibit 1 for points of con­

nection and maximum flow rates) 

2. The following provisions shall govern wastewater received 

through the connection at Fillmore and Shelmire Streets: 

(a) City shall receive wastewater from Abington Township at a 

gauging station, constructed and owned by the City at the 

intersection of Fillmore and Shelmire Streets and convey 

wastewater from Abington at a maximum rate not to exceed 

0.48 cubic feet per second. Said wastewater shall origi­

nate within the Tacony Creek watershed in those portions 

of Abington and the Borough of Rockledge which drains 

naturally to the above described intersection, and shall 

be conveyed through the sewers of the City to the gauging 

station at Orville and Cottman Avenues, and thence 

through the sewers of Cheltenham to the boundary lin~ 

between the City and Cheltenham and through the metering 
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chamber at Adams Avenue and thence into the sewers of the 

City. 

(b) The above paragraph shall in no way serve to diminish the 

capacity reserved for the City in the Cheltenham sewers; 

and likewise shall in no way serve to increase the capa­

city allotted by the City to Cheltenham. 

(c) City shall bill Cheltenham for wastewater delivered to 

the City system in accordance with paragraph (a) above, 

at the current rates established under this agreement. 

(d) The quantity of wastewater received by the City at the 

gauging station at Fillmore and Shelmire Streets shall be 

reported to Cheltenham by the City in order that 

Cheltenham may in turn bill Abington for appropriate 

wastewater services rendered. 

3. In accordance with Section 3.03b, the Township shall install 

and maintain metering devices and equipment of a type mutually acceptabl·e 

to the contracting parties for the purpose of measuring wastewater received 

from City. Records and accounts of said meters shall be accessible to the 

City. 

4. Plans and specifications for chambers for metering and sampling 

flows from City to Township shall be submitted to the City by Township for 

approval. Upon approval by the City, such chambers may be placed at each 

point of connection to the Township system. 

(a) Chambers shall include approved meters f6r 

measurements of wastewater quantities, and 

telemetery equipment for transmitting flow 

data to a regional control center in the City. 
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Chambers may also be equipped with automatic 

sampling equipment. 

(b) All new chambers, equipment and installation -

thereof shall be at the sole cost of the City; 

the maintenance, rehabilitation and operation 

of existing chambers and equipment shall be at 

the responsibility of the Township; 

(c) The Township shall: 

1. Record periodically the meter readings of 

wastewater flowing through said meters; 

2. Periodically take wastewater samples for analysis. 

The Township shall notify the City in advance of 

the date(s) selected for monitoring. The City 

shall have the option of observing and splitting 

samples with the Township. If the City does not 

exercise this option it shall be bound.by the 

results of the Township's sampling. If the City 

does not exercise this option and if the results 

of the City's analysis differ from that of the 

Township, the City may arbitrate the sampling 

methodology. 

3. Perform the analysis of samples according to 

standard methods as prescribed in the current 

edition of Standard Methods for the Examination 

of Water and Wastewater, published by the American 

Public Health Association. Subject to the pro-
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visions of 4(c)(2) the Township's findings in such 

analysis shall be binding on both parties to this 

Agreement. 

4. Send flow data and strength data to the City on a 

quarterly basis. This information is to be received 

by the City no later than ten (10) days after the 

close of a quarterly billing period. 

The Township shall inspect, calibrate and maintain these meters 

and related equipment. 

The Township shall notify the City within two (2) weeks of the 

discovery of a meter that is malfunctioning. The Township may estimaee 

flow and quality conditions when accurate records are unavailable for any 

reason whatsoever. Such estimates shall be binding and conclusive on all 

parties to this agreement, pending arbitration. The Township shall exer­

cise its best efforts to repair malfunctioning meters promptly. 

The City shall have the right to inspect meters and check calibra­

tion. 

5. Township's payment for wastewater discharged into City's 

system as stated in Article 2 of this Agreement shall have the following 

deduction due to the conveyance of City wastewater through the Township's 

system: 

For conveyance of wastewater from the various points of connection between 

sewers of the City and the conveying sewers of the Township to the point of 

connection between the discharging sewer of the Township and the receiving 

sewer of the City: 

The actual construction costs of the relevant Township sewers 
----~ 
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shall be multiplied by the ratios of the capacity provided for City 

Wastewater to the design capacity of the sewers. To the results of the 

above calculations shall be applied the same rates for depreciation and 

rate of return charged by the City for Township's use of the City con­

veyancing system. At the execution of this revised agreement depreciation 

is charged at 2% annually and return on investment is charged at 8i. 

annually. 

6. In accordance with Sections 1.03 and 2.01, the wastewater ser­

vice charges to Cheltenham Township, for the period July 1, 1982 through 

June 30, 1983 shall be as follows: 

1. An annual lump sum charge; inclusive of depreciation 

expense, return on investment, sewer maintenance expenses 

and customer related costs of $168,000 plus; 

2. A volume charge of $0.1712 per each 1000 cubic feet (mcf) of 

wastewater delivered plus; 

3. A capacity charge of $338 per cubic foot per second (cfs) 

of contracted wastewater capacity. This capacity or capaci­

ties to be used for billing purposes shall be that expressed 

herein in terms of cubic feet per second (cfs) plus; 

4. A charge of $66.35 for each 1000 pounds suspended solids 

(S.S.) delivered plus; 

5. A charge of $49.17 for each 1000 pounds of biochemical oxy­

gen demand (BOD) delivered. 

7. In accordance with Sections 1.03 and 2.01 the wastewater ser­

vice charges to Cheltenham Township for the period July 1, 1983 through 

December 31, 1985 shall be as follows: 

1. An annual lump sum charge; inclusive of depreciation 



expense, return on investment, sewer maintenance expenses 

and customer related costs of $440,000 plus; 

2. A volume charge of $0.3681 per each 1000 cubic feet (mcf) of 

wastewater delivered plus; 

3. A capacity charge of $1,918 per cubic foot per second (cfs) 

of contracted wastewater capacity. This capacity or capaci­

ties to be used for billing purposes shall be that expressed 

herein in terms of cubic feet per second (cfs) plus; 

4. A charge of $84.41 for each 1000 pounds of suspended solids 

(S.S.) delivered plus; 

5. A charge of $66.50 for each 1000 pounds of bio-chemical oxy­

gen demand (BOD) delivered. 

8. In accordance with Sections 1.03 and 2.01, the wastewater ser­

vice charge to Cheltenham Township, beginning January 1, 1986 shall be as 

follows: 

1. An annual lump sum charge; inclusive of depreciation 

expense, return on investment, sewer maintenance expenses 

and customer related costs of $517,000 plus; 

2. A volume charge of $0.3188 per each 1000 cubic feet (mcf) of 

wastewater delivered plus; 

3. A capacity charge of $1,856 per cubic foot per second (cfs) 

of contracted wastewater capacity. This capacity or capaci­

ties to be used for billing purposes shall be that expressed 

herein in terms of cubic feet per second (cfs) plus; 

4. A charge of $85.22 for each 1000 pounds suspended solids 

(S.S.) delivered plus; 

5. A charge of $75.42 for each 1000 pounds of biochemical oxy-
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gen demand (BOD) delivered. 

9. The City agrees to bear the cost of redesigning and renewing 

the existing piping and metering at the Adams Avenue connection to the 

City's sewer system. 

/sb 
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EXHIBIT l 

POINTS OF CONNECTION AND MAXIMUM FLOW RATES 

CHELTENHAM TOWNSHIP INTO CITY OF PHILADELPHIA 

Maximum Flow Points of Connection 
(CFS) 

18* 

2.75 

Tookany Creek north of Adams Avenue 

Cheltenham Avenue at Bouvier Street 

* In excess of wastewater originating from within 
the lines of the City Philadelphia which shall 
have a maximum flow rate not to exceed a total 
aggregate of eight cubic feet per second (8 cfs). 

******************* 

CITY OF PHILADELPHIA INTO CHELTENHAM TOWNSHIP 

City 
Connection 

Maximum 
Flow 

Pipe 
Size Points of Connection 

1 

2 

3 

4 

5 

6 

\ 

\ 
\ 

7 _j 

\ 
\ 
\ 

\ 

8 CFS 

lQ II 

15 II 

10" 

IO" 

10" 

IO" 

10" 

30 

Cottman Avenue and Burholme 
Avenue 

County Line on a Line of St. 
Vincent Street Extended 

County Line, North of Longshore 
Avenue 

County Line, North of Kerper 
Street 

County Line on a Line of 
Passmore Street 

County Line on a Line of 
Devereaux Street 

County Line on a Line of Com~y 
Road Extended 



AMENDMENT NUMBER ONE TO THE

WASTEWATER SERVICE AGREEMENT

BETWEEN CHELTENHAM TOWNSHIP AND THE CITY OF PHILADELPHIA

This Agreement (“Amendment Number One”) is made this day of March 19,

2014, (“Effective Date”) by and between the CITY OF PHILADELPHIA acting through its

Water Department (“City”) and the Township of Cheltenham, Montgomery County,

Pennsylvania, (“Township”), a body corporate and politic organized and existing under the laws

of the Commonwealth of Pennsylvania, having a principal place of business at 8230 Old York

Road, Cheltenham Pennsylvania. (collectively referred to as the “Parties”).

BACKGROUND

WHEREAS, City owns and operates wastewater collection and treatment facilities

providing services to convey, treat and dispose of wastewater and its by-products (“Wastewater

Treatment Services”); and

the-CounciloftheCityofPhiladelphia has byOrdinance, BiliNo. 1129;

approved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into

agreements for the sale of Wastewater Treatment Services to suburban communities; and

WHEREAS, the Parties have entered into a Wastewater Service Agreement on June 30,

2010 (“Wastewater Service Agreement”); and

WHEREAS, at the time the Parties entered into the Wastewater Service Agreement,

Township was aperiodically exceeding its 18 CFS Maximum Flow Limit for the Point of

Connection on the Tookany Creek north of Adams Avenue; and

WHEREAS, Township, in an effort to correct this exceedance issue, has done extensive

wastewater planning and analysis and has now proposed pursuant to the Pennsylvania Sewage

Facilities Act (commonly referred to as “Act 537”)



an Official Sewage Facilities Plan Update (“Township’s Act 537 Plan”) to address this

exceedance as well as other wastewater issues within Township; and

WhEREAS, the Township’s Act 537 Plan requests that the City increase the

Township’s Maximum Flow Limit for the Point of Connection on the Tookany Creek north of

Adams Avenue from its current 18 CFS limit to a new expanded limit of 29 CFS; and

WHEREAS, in order for the City to increase the Township’s Maximum Flow Limit to

29 CFS, the Township will be required to do all the following:

(1) Build a sewer or a pump station with force main (the latter “Pump Station”) within the

City in order for the City to safely convey this additional maximum flow; and

(2) Pay a proportionate increase towards the city’s LTCP costs (defined below); and

(3) Compensate the City for the additional combined sewer overflow it will experience by

increasing Township’s limit above the current 18 CFS limit; and

WHEREAS, after considering the additional costs and risks associated with increasing the

MakiñiinFlbw Lilnit from 18 CFS to 29 CFS, both The Cit5 aethätthi

Township should carefully study and evaluate whether an equalization tank (s) offers a better

solution for controlling flow above the current 18 CFS limit; and

WHEREAS, the City is agreeable to allowing the Township additional time to select its

best option for managing and controlling its excess flow so that its Maximum Flow Limit of 18

CFS is not violated (“Best Option”); and

WHEREAS, the City is currently implementing its federal and state approved plan for

controlling combined sewer overflows referred to as the Long Term Control Plan (“LTCP”); and
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WHEREAS, the Township’s is responsible for paying its proportionate share of the

City’s Long Term Control Plan (“LTCP”) costs, the Parties shall incorporate the Township’s

LTCP proportionate share within this Amendment Number One ; and

WHEREAS, the Township desires to continue to utilize the City’s Wastewater

Treatment Services and correct the Township’s Maximum Flow Limit exceedance, and the City

desires to continue to provide these services to the Township, the Parties agree to now enter into

this Amendment Number One to the Wastewater Service Agreement in accordance with the

terms and conditions as set forth below;

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual

covenants contained in this Amendment Number One, the Parties agree as follows:

1. The Township shall immediately engage engineers and other planning professionals
in order to evaluate and select the Best Option for the Township to control its excess
flows over 18 CFS. In accordance with the Abatement Schedule contained in
Paragraph 5 , the Township shall select its Best Option to control excess flows by no
later than theEffective Date of this Agreement plus two years and zero months.

2. Should the Township select an equalization tank(s) to manage its excess flows above
its 18 CFS limit, the design and operation of the tank(s) must be approved by the City
to insure that the design will be sufficient to capture its excess flows and that its
operation is compatible with the City’s collection system and with the City’s
management of its wet weather flows. The City’s approval shall not be unreasonably
withheld, unreasonably conditioned or unreasonably delayed. Therefore, Township
shall coordinate with the City at the initial design stage to ensure both sufficient tank
capacity and that the tank(s)’s post storm draw down is compatible with the City’s
collection system and management of combined sewer overflows. The City’s
approval of design and operation does not relieve the Township in any manner of its
responsibility to meet its contractual flow limits. The responsibility to meet the
Township’s contractual flow limits remains solely and exclusively with the
Township.

3. Should an equalization tank(s) be selected and then ultimately built so that the
Township can remain within its present 18 CFS limit, the Township’s proportionate
share of the LTCP costs shall be reduced to 1.266572% of total LTCP costs. The
City’s determination as to whether the tank(s) is achieving the 18 CFS limit, and
therefore whether the Township is eligible for the proportionate share reduction, shall
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take place once the tank(s) is complete and has been on line and in operation for a
period of time sufficient to demonstrate that the Township is achieving its 18 CFS
limit but in no event more than nine months after the tank(s) is on line and in
operation. The Township remains eligible for the proportionate share reduction as
long as the tank (s) continues to operate so that flows to the City are limited to 18
CFS.

4. Should the Township select as its Best Option to manage its excess flows requesting
the City to increase its contractual Maximum Flow Limit above the current 18 CFS
limit, the Township shall then be responsible for the following:

(a) The design, permitting and construction, and all costs and expenses related
thereto, of approximately 7300 feet of sewer or Pump Station, sufficient to carry all
flows in excess of 18 CFS, starting at City metering chamber MC-2 (Cheltenham and
Crescentville Streets) and terminating at the five foot sewer pipe downstream of City
regulating chamber T-8 (Ashdale and Bingham Streets).(Township shall retain the
right to convey up to 18 CFS through the existing interceptor.) The sewer or Pump
Station shall be sized so that it can safely convey Township’s excess flow into the
City. The construction of the sewer or Pump Station shall comply with all City of
Philadelphia and City of Philadelphia Water Department rules, regulations and
specifications; and

(b) Township shall also be solely responsible for building any additional sewers, if
necessary, within the Township; and

(c ) The design and construction of the sewer or Pump Station shall take place in
accordance with the timelines set forth in the Abatement Schedule in Paragraph 5.

5. The Township shall abate its excess flows in accordance with the timelines set forth
immediately below in this Abatement Schedule:

ACTION DEADLINE

Flow and I&I Reduction Evaluation Effective Date plus 1 year 0 months

Final selection of Best Option Effective Date plus 2 years 0 months

Conceptual Design Plan for Best Option Effective Date plus 3 years 0 months
(Design drawings at 30% completion)

Final Design Plan for Best Option Effective Date plus 4 years 0 months
(100% complete plans and specifications
ready to be bid)
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Construction Contract for Best Option Effective Date plus 4 years 6 months
awarded

Best Option Construction Complete Effective Date plus 6years 6 months

Best Option On Line and In Full Effective Date plus 7 years 0 months
And Final Operation

6. Township agrees to pay its proportionate share of all capital projects and all operation
and maintenance expenses necessary for the City to comply with and implement the
LTCP throughout the City of Philadelphia. Therefore, facilities allocated to the
Township shall include both those facilities related to the City’s POTW as well as
those facilities necessary for the City to comply with and implement the LTCP
throughout the City of Philadelphia.

7. Township’s proportionate share of the LTCP costs shall be 2.428005%% of the total

LTCP

costs. This percentage is based on the Township’scurrent maximum flows

being sent to the City and the additional CSO discharges being caused by them. Once

the Township has built and has on line and in operation its Best Option , the City

agrees to reduce the Township’s proportionate share in accordance with the

demonstrated effectiveness of the Best Option. Township shall pay depreciation and

return on investment for the capital portion of the LTCP facilities placed into service.

Further, Township shall be responsible for 2.428005% of all operation and

maintenance expenses incurred by the City in complying with and implementing the

City’s LTCP. The City shall invoice Township for its proportionate share of these

LTCP related costs once it completes its next Cost of Service Study which shall not

occur any earlier than July 1, 2015.

8. Attached hereto as Exhibit 1 is the City’s current estimate and projection of the total

capital costs and operation and maintenance costs it anticipates spending to fulfill the

requirements of its LTCP. Based on Township’s 2.428005 % of these total LTCP

costs Exhibit 1 estimates Township’s yearly and total share of the LTCP costs.

ALTHOUGH EXHIBIT 1IS THE CITY’S CURRENT BEST ESTIMATE,

BOTH PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN

CREATED SOLELY FOR THE PURPOSE TO ASSIST TOWNSHIP IN LONG
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TERM BUDGETING SO THAT IT WILL BE ABLE TO MEET ITS

FINANCIAL OBLIGATIONS UNDER THE LTCP. BOTH PARTIES

ACKNOWLEDGE AND AGREE THAT THE TOTAL LTCP COSTS AND/OR

THE YEAR TN WHICH ANY PARTICULAR LTCP COST IS INCURRED IS

SUBJECT TO SUBSTANTIAL CHANGE. GIVEN THE 25 YEAR TERM OF

THE LTCP, CHANGING ENVIRONMENTAL REQUIREMENTS,

CONSTRUCTION DELAYS, LABOR AND MATERIAL COST INCREASES,

GENERAL INFLATION ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT

THIS TIME IS AN ESTIMATE.

9. The City agrees to waive any all Exceedance Charges that may have been incurred by

the Township through the Effective Date of this Amendment Number One. Further,

the City agrees to waive any Exceedance Charges that might be incurred by the

Township through March 30, 2021 as long as the Township is in compliance with

this Amendment Number One. Although the City agrees to waive Exceedance

Charges, all other actions and remedies for violations of the Maximum Flow Limit, as

contained within the Wastewater Service Agreement, remain in full force and effect.

10. The Parties agree that during certain major storm events even the Best Option may

not be able to perform to its demonstrated effectiveness. During such events the City

shall not hold the Township in violation of its contract. Once the Best Option is fully

designed and its performance understood, the parties agree to craft language for

contract relief during major storm events.

11. The Parties agree to hold quarterly meetings starting three months from the Effective

Date of this Amendment, and every three months thereafter, to discuss issues and

progress related to the timely achievement of the Action Items contained in the

Abatement Schedule.

12. Township agrees to continue its infiltration and inflow (I&I) reduction efforts as set

forth in its Act 537 Plan.
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13. To the extent that any delays caused by or resulting from acts of God, war, civil
commotion, fire or other casualty, shortages of labor, shortages of materials or
equipment, insurrection, civil disobedience, acts of terror, severe adverse weather
conditions, strikes, lockouts and/or other causes beyond a party’s reasonable control
(“force majeure”) impact the deadlines or other requirements or
obligations of Township in this Amendment Number One, then the Parties agree to
negotiate in good faith to extend the deadlines and all dates related to the deadlines or
take other appropriate action to account for and accommodate the force majeure.

14. Township agrees to continue its annual dues contribution of $40,000 (Forty Thousand

Dollars) to the Tookany Tacony Frankford Watershed Partnership, payable January 1

of each and every year that the Wastewater Service Agreement remains in effect.

15. The Parties agree to extend the Term of the Wastewater Service Agreement, found in

Section HA, which was originally setto expire on June 30, 2Q15. The Parties agree to

modify the Term of the Wastewater Service Agreement, Section II A, so that it now

expires on June 30, 2025.

r6. All terms and conditions in the WastëWätëService Aëiiiënt bet ëfihëPät1ë
which have not been amended or changed by this Amendment Number One, remain
in full force and effect. Should there be any conflict between the Wastewater Service
Agreement and this Amendment Number One, the terms and conditions contained
within this Amendment Number One shall control.

17. This Amendment Number One constitutes the full and complete agreement and
understanding of the Parties. There are no other agreements or understandings, either
oral or in writing, related to the subject matter of this Amendment Number One.

18. This Amendment Number One may only be changed or modified in a writing signed
by both Parties.

7



IN WITNESS WHEREOF, The City of Philadelphia has caused this Amendment Number One

to the Wastewater Service Agreement between Cheltenham Township and the City of

Philadelphia to be executed by its Water Commissioner, and the Township, acting through its

duly authorized officials, has executed this Agreement on behalf of Township, as of the day and

year first above written.

CITY OF

By

Approved as to form:

By:___
&ott Schz
Divisional Deputy City Solicitor

TOWNSHIP OF CHELTENHAM

Attest:

Bryan T. Havir

Township Manager and Secretary

By:

esidentHarvey

Board of Commissioners

Howard Neukrug
Commissioner, Philadelphia Water Department
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WASTEWATER SERVICE AGREEMENT 

This Agreement ("Agreement") is made this 1st day of April 2013, ( the "Effective Date") by 

and between the CITY OF PIIlLADELPIIlA acting through its Water Department ("City") and the 

Delaware County Regional Water Quality Control Authority ("DELCORA"), a body corporate and 

politic organized and existing under the laws of the Commonwealth of Pennsylvania, having a principal 

place of business at 100 E. Fifth Street in Chester, Pennsylvania 19013 (collectively referred to as the 

"Parties"). 

BACKGROUND 

WHEREAS, City owns and operates wastewater collection and treatment facilities providing 

services to convey, treat and dispose of wastewater and its by-products ("Wastewater Treatment 

Services"); and 

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129, approved 

by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into agreements for the sale 

of Wastewater Treatment Services to suburban communities; and 

WHEREAS, the Parties entered into a Wholesale Wastewater Agreement dated March 15, 1974 

("1974 Agreement''), whereby the City agreed to provide DELCORA Wastewater Treatment Services; 

and 

WHEREAS, the Parties have amended the 1974 Agreement on May 1, 1995 and again on June 

15,2006;and 

WHEREAS, The 1974 Agreement, as amended, terminated on July 25, 2011; and 

WHEREAS, the parties entered into a new contract on July 25, 2011 for a period of two years 

while the City was finalizing its Long Term Control Plan ("LTCP"); and 

WHEREAS, DELCORA desires to continue to procure Wastewater Treatment Services from City 

to ensure wastewater treatment for DELCORA and its contributing jurisdictions; and 

WHEREAS, City is actively managing a Federal and State-mandated Combined Sewer Overflow 

("CSO") program within City, and such program requires the City to maximize the treatment of 

wastewater collected in City's combined sewer system; and 
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WHEREAS, City in order to efficiently manage its CSO program must limit the treatment of 

inflow and infiltration from separate sanitary sewer systems within the City and from the City's wholesale 

customers; and 

WHEREAS, City desires to provide and DELCORA desires to utilize Wastewater Treatment 

Services in accordance with the terms and conditions set forth in this Agreement;and 

WHEREAS, the current wastewater services contract is expiring on July 25, 2013; and 

WHEREAS, the City has concluded its negotiations with US EPA and PA DEP regarding the City's Long 

Tenn Control Plan; and 

WHEREAS, the Parties are now ready to enter into a new longer term contract addressing, inter alia, the 

Parties obligations as related to the LTCP; and 

WHEREAS, this Agreement, once executed, shall replace and supersede in its entirety the existing 

wastewater services contract set to expire on July 25, 2013; 

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual covenants 

contained in this Agreement, the Parties agree as follows: 

I. DEFINITIONS 

For the purposes of this Agreement, the following terms and phrases shall have the following 

meanings: 

A. 

B. 

C. 

D. 

Biochemical Oxygen Demand ("BOD"): The quantity of oxygen utilized in the biochemical 

oxidation of organic matter under standard laboratory procedure for five (5) days at 20 degrees 

Celsius expressed in terms of concentration (milligrams per liter (mg/I)). 

DRBC: Delaware River Basin Commission. 

EPA: United States Environmental Protection Agency. 

Fiscal Year: A fiscal year shall be the year beginning on July 1 of any given year 

and ending on June 30th of the following year. 
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E. Flow Limits: The maximum amount of wastewater that may be discharged to the 

City as measured in Millions of Gallons per Day ("MGD") and/or Cubic Feet per Second ("cfs") 

for treatment as specified in Exhibit "A." 

F. Industrial User: Any facility, entity or person that introduces an indirect discharge 

regulated under the Clean Water Act, state or local law to a POTW. 

G. Loadings Limits: The maximum Biochemical Oxygen Demand (BOD) loadings and 

Suspended Solids ("SS") loadings that may be discharged to City for treatment as specified in 

Exhibit "A." 

H. SWWPCP: Southwest Water Pollution Control Plant. 

I. 

J. 

K. 

L. 

Non-domestic User: 

POTW. 

PADEP: 

Protection. 

PCB: 

Prohibited Exceedance: 

this Agreement and Exhibits. 

Commercial, industrial or municipal users who discharge to the 

Commonwealth of Pennsylvania Department of Environmental 

Polychlorinated Biphenyls. 

Any exceedance of the Flow and/or Loading Limits established in 

M. POTW: Publicly Owned Treatment Works. A treatment works as defined by section 212 of 

the Clean Water Act (33 U.S.C. §1292) which is owned by the City including any devices and 

systems used in the storage, treatment, recycling or reclamation of municipal sewage and 

industrial waste. This definition includes any sewers that convey wastewater to the POTW 

treatment plant, but does not include pipes, sewers or other conveyances not connected to a facility 

providing treatment. POTW shall also include any sewers that convey wastewater to the POTW 

from persons outside the City who are, by contract or agreement with the City, users of the City's 

POTW. 

N. Significant Industrial User ("SIU"): (1) any Industrial User subject to any National Categorical 

Pretreatment Standard; or (2) any Industrial User that discharges an average of 25,000 gallons per 

day or more of process wastewater to the POTW (excluding sanitary, noncontact cooling and 

boiler blowdown wastewater) or contributes a process waste stream which makes up five percent 

(5%) or more of the average dry weather hydraulic or organic capacity of the POTW treatment 

plant: or (3) any Industrial User that is found by the City, PADEP or EPA to have a reasonable 

potential, either alone or in conjunction with other discharges, to adversely affect the POTW, the 

collector system, the solid waste byproducts of the POTW, or air emissions from the POTW. 
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0 . Suspended Solids ("SS"): The total suspended matter that floats on the surface of, or is suspended 

in water, wastewater or other liquids, and which is removable by laboratory filtering expressed in 

terms of concentration (milligrams per liter (mg/I)). 

P. 

Q. 

Contributing Jurisdiction: Any municipality or jurisdiction whose wastewater is conveyed through 

the force main serving DELCORA to the City's SWWPCP. 

Long Term Control Plan ("LTCP") or Long Term Control Plan Update ("LTCPU") shall mean 

the City's approved plan for controlling combined sewer overflows. 

R. LTCP related facility: An LTCP related facility shall be any device, structure, tanks, piping, 
practice, material or surfacing, including but not limited to landscaping and or vegetative techniques, 
which will be used by the City to meet its water quality based effluent limits which are currently 
contained in Appendix I , Table 1, of the City's Consent Order and Agreement (COA) with DEP, 
entered into June 1, 2011, or which may be subsequently modified my DEP or EPA through changes 
to the COA, modifications to the City's NPDES permits or the issuance of any additional orders by 
either DEP or EPA. · 

II. TERM 

A. This Agreement shall start on the Effective Date and shall continue in full force and effect for 15 
years, terminating on April 1, 2028 unless terminated earlier as provided herein. 

B. City shall have the right to terminate this Agreement for "cause" at any time, but only upon twelve 
(12) months written notice. "Cause" shall mean: 

( 1) Continuing exceedances of the Flow and Loadings Limits which are not corrected as 

required by this Agreement and which impair the safe and efficient operation of the City's 
wastewater facilities or which cause City to be in violation of permits issued by P ADEP or 

EPA; or 

(2) Failure by DELCORA to meet its financial obligations under this Agreement for a 
period of three (3) consecutive months; or 

(3) Failure by DELCORA to meet its obligations for PCB Minimization as set forth in Section 
111.H of this Agreement; or 

(4) Failure by DELCORA to comply with a final decision or determination of an Arbitration 
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Panel or court of competent jurisdiction rendered under this Agreement within three (3) months of 

the date the decision or determination became final, unless otherwise specified by the Arbitration 

Panel or court of competent jurisdiction. 

Ill. SCOPE OF SERVICES/WASTEWATER LIMITS 

A. Wastewater Treatment Services. City shall convey, treat and dispose of wastewater and its 

byproducts delivered by DELCORA to the approved connection point at the SWWPCP. 

B. Flow and Loadings Limits. The wastewater delivered by DELCORA to City shall not exceed the 

limitations set forth in the "Flow and Loadings Limits Addendum" (attached hereto and incorporated as 

Exhibit "A"). Parties acknowledge that the flows and loadings permitted by this Agreement are in no way 
guaranteed to be continued beyond the term of this Agreement. 

C. Prohibition on Wastewater From Marcellus Shale Operations. DELCORA shall not be permitted 
to deliver wastewater to the City which originates in operations related to the extraction of natural gas 

from the Marcellus Shale region without the written approval of the City. 

D. Prohibition on Discharges that Exceed the Flow Limits and Loadings Limits. DELCORA's 

wastewater flow shall not exceed the Flow Limits set forth in the Flow and Loadings Limits Addendum. 
DELCORA's discharges may not exceed the Annual Loadings Limits, either for BOD or SS. No planned 

activity that will cause an exceedance shall be permitted without the written approval of City. 

DELCO RA shall be responsible for all City costs and damages caused by its exceedances of the stated 

Flow and Loadings Limits. 

E. Exceedance Charges. DELCORA shall be liable to pay City for exceedances of the Flow and 

Loadings Limits as set forth in the Flow and. Loadings Limits Addendum in accordance with the 

"Exceedance Charge Addendum" (attached hereto and incorporated herein as Exhibit "B"). 

F. Plan to Eliminate Exceedances. If DELCORA' s discharge to City is a Prohibited Exceedance as 
defined in Section 111.D of this Agreement, then DELCO RA shall do the following: 
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(1) Flow Exceedances. Within ninety (90) days of written notice from City, DELCORA 

shall develop and submit a written report detailing a plan of action to eliminate the Prohibited 

Exceedances within a one (1) year period from the date of the notice. Within thirty (30) days of 

receipt of the plan, DELCORA and City shall meet to discuss the content of DELCORA's 

proposed plan, including any revisions to be required by City prior to implementation of the plan. 

Unless the City submits written amendments to the plan to DELCORA within thirty (30) days of 

the date of the meeting, the plan shall be deemed to be approved. If DELCO RA fails to submit a 

report outlining a plan to eliminate exceedances or if City is prohibited from approving the plan 

due to technical or legal reasons, DELCORA shall pay City the sum of One Thousand Dollars 

($1,000.00) per week or part thereof, until such time as DELCORA submits an approvable plan. 

In the event of a Flow Exceedance, nothing herein shall require City to certify the availability of 

treatment capacity until any Flow Exceedances have been eliminated or abated. During the 

pendency of any approved remediation plan, as provided under this paragraph, DELCORA shall 

not be liable to City for any fines or penalties for flow exceedances as provided under this 

Agreement. This exception shall not apply to exceedance charges incurred by DELCORA. 

(2) Loadings Limits Exceedances. Within ninety (90) days of written notice from City, 

DELCORA shall develop and submit to City a written report detailing the circumstances that 

caused the Loading Limits exceedance and a plan of action to immediately eliminate the 

Prohibited Exceedances. Within thirty (30) days of receipt of the plan, DELCORA and City shall 

meet to discuss the content of DELCORA's proposed plan, including any revisions to be required 

by City prior to implementation of the plan. Unless the City submits written amendments to the 

plan to DELCORA within thirty (30) days of the date of the meeting, the plan shall be deemed to 

be approved. If DELCO RA fails to submit a report outlining a plan to eliminate any Loading 

Limit exceedance or if City is prohibited from approving the plan due to technical or legal reasons, 

DELCORA shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, 

until such time as DELCORA submits an approvable plan. During the pendency of any approved 

remediation plan, as provided under this paragraph, DELCORA shall not be liable to City for any 

fines or penalties for Loading Limits exceedances as provided under this Agreement. This 

exception shall not apply to exceedance charges incurred by DELCORA. 

G. Certification of Sewer Capacity. City may determine that City does not have adequate sewer 

capacity to permit additional sewer connections to any part of DELCORA's system that will discharge to 

City if DELCORA has exceeded the Flow and/or Loading Limits set forth in Exhibit "A" and has failed 
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to submit an appropriate remediation plan approved by the City, as provided under Section Ill F of this 

Agreement. 

H. Polychlorinated Biphenyls Minimization. DRBC's Water Quality Regulation and Water Code 

Section 4.30.9 requires City to implement a Pollutant Minimization Plan ("PMP") at its SWWPCP to 

reduce its contribution of PCBs to the Delaware Estuary. In order to ensure City's compliance with this 

requirement DELCORA shall: 

(1) Within ninety (90) days of the Effective Date of this Agreement, supply City with any 
information it has regarding PCBs within the DELCORA drainage area whose wastewater is 
delivered to the City. 

(2) Provide an annual update regarding PCBs within the DELCORA service area for City's 

annual PMP report. The update shall be submitted at least thirty (30) days prior to the due date of 

City's report to DRBC. 

(3) Implement any and all new and/or more stringent PCB requirements or reductions that may 

be imposed upon the City's SWWPCP. DELCORA agrees to implement these requirements or 

reductions in its drainage area simultaneously with City's implementation of these new 

requirements. 

(4) Accept a numeric limit for PCB discharge into the SWWPCP which shall be consistent 

with DELCORA's proportionate flows into the SWWPCP in both dry and wet weather situations 

if at any time a numeric limit for PCBs is imposed upon discharges from City's SWWPCP. 

(5) Upon request by City, implement a PMP throughout the entire drainage area of 

DELCORA that contributes flow to the SWWPCP in order to achieve the maximum 

practicable reduction, as defined in DRBC's regulations, of PCBs into the SWWPCP. 

(6) Cooperate with any City investigation ortrackdown of PCBs within DELCORA's 

drainage area that contributes flow to the SWWPCP. 

7 



IV. BILLING, PAYMENTS AND CHANGE IN RATES 

A. DELCORA shall pay wastewater treatment charges consisting of its proportionate allocation of 
the capital, operation and maintenance costs of City's wastewater conveyance and treatment facilities in 
accordance with generally accepted wastewater rate methodologies, as determined by the City's most 
recent rate study completed by City's consultant. DELCORA shall also pay a management fee to City. 

(1) Wastewater Treatment Charges: 

(a) Capital Charges. The capital charges shall include depreciation expense and a Rate of 

Return on Investment ("ROI") on facilities allocated to DELCORA. 

Facilities allocated to DELCORA shall include both those facilities related to the City's 

POTW as well as those facilities necessary for the City to comply with and implement the 
LTCP throughout the City of Philadelphia. DELCORA's share of the LTCP costs shall be 
9.442871 % of the total LTCP costs. DELCORA shall pay depreciation and return on 

investment for the capital portion of the LTCP facilities placed into service. 

Attached hereto as Exhibit Eis the City's current estimate and projection of the total 

capital costs and operation and maintenance costs it anticipates spending to fulfill the 

requirements of its LTCP. Based on DELCORA's 9.442871 % of these total LTCP costs 
Exhibit E estimates DELCORA's yearly and total share of the LTCP costs. 

ALTHOUGH EXHIBIT EIS THE CITY'S CURRENT BEST ESTIMATE, BOTH 

PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN CREATED 

SOLELY FOR THE PURPOSE TO ASSIST DELCORA IN LONG TERM BUDGETING 
SO THAT IT WILL BE ABLE TO MEET ITS FINANCIAL OBLIGATIONS UNDER 

THE LTCP. BOTH PARTIES ACKNOWLEDGE AND AGREE THAT THE TOTAL 

LTCP COSTS AND/OR THE YEAR IN WHICH ANY PARTICULAR LTCP COST IS 
INCURRED IS SUBJECT TO SUBSTANTIAL CHANGE. GNEN THE 25 YEAR 

TERM OF THE LTCP, CHANGING ENVIRONMENTAL REQUIREMENTS, 

CONSTRUCTION DELAYS, LABOR AND MATERIAL COST INCREASES, 

GENERAL INFLATION ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT THIS 
TIME IS AN ESTIMATE. 
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Depreciation and ROI capital charges shall apply to all applicable capital projects which 

are completed and placed into service on or after July 1, 2011. Depreciation and ROI shall 

be billed as a fixed monthly charge. Depreciation and ROI shall not be billed on assets 
which were constructed and placed into service prior to July 1, 2011. 

(b) Operations and Maintenance Charges. Operation and maintenance charges shall 

include, but not be limited to, expenses associated with the operation, maintenance, repairs, 

rentals and replacements of City's wastewater facilities appropriately allocated to 

DELCORA, as well as appropriate shares of employee benefits, departmental overhead 

and other allocable non-direct overhead expenses. Further, DELCORA shall be responsible 

for 9.442871 % of all operation and maintenance expenses incurred by the City in 

complying with and implementing the City's LTCP. An estimate of these costs is provided 

in Exhibit E. (Please see section (a), immediately above, regarding the limitations of this 

estimate) DELCORA shall pay these operations and maintenance expenses based on the 

periodic projections of these expenses in connection with the City's cost of service study. 

Operation and maintenance costs so allocated shall be net of miscellaneous operating 

revenues related to those expenses. 

(c) Management Fee. The management fee shall equal twelve percent (12%) of the total 

Wastewater Treatment Charges. 

(2) DELCORA's Wastewater Treatment Charges, beginning on January 1, 2011 and for Fiscal 

Year 2012, shall be as shown in Exhibit "D", TABLE A-49 of this Agreement and shall 

remain in effect until revised in accordance with the terms of this Agreement. 

(3) DELCORA shall have the right, upon written request, to review City's method of 

computing the charges for, and allocating the cost of providing wastewater treatment 

services to DELCORA. Such review shall be subject to the provisions relating to Notice 

of Changes in Rates (Section IV.C). 

(4) Capital charges shall be billed to DELCORA as follows: 

(a) For wastewater services rendered through June 30, 2011 DELCORA shall be liable 

for City capital charges as required under the terms of the 1974 Agreement, as amended. 
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(b) The City has completely reconciled all Capital charges to DELCORA as of June 
30, 2011 using its standard procedure for reconciling capital charges under the 1974 
Agreement, as amended .. 

(c) For wastewater services rendered on July 1, 2011 and thereafter DELCORA shall 
be liable for capital charges in the form of Depreciation and ROI. 

(5) DELCORA agrees that it shall not bypass or reroute any existing dry weather sanitary flow that is 
currently coming into the City's Southwest Wastewater Treatment Plant to DELCORA"s Western Plant 
or to any other sewage treatment facility. 

B. Billing. 

(1) City shall provide DELCORA with wastewater flow and loadings data and computations 
utilized in billing DELCORA for the three (3) month periods ending in March, June, September, 
and December. Billings for all other months will be estimates based upon one-third (1/3) of the 
amount of the prior quarter's billing. 

(2) City shall render bills to DELCORA on a monthly basis for the charges set forth in this 
Agreement. Annual charges shall be divided by twelve (12) for purposes of rendering monthly 
billings. 

(3) Bills shall be payable to City by DELCORA within thirty (30) days of receipt of the bill by 
DELCORA. If DELCO RA objects to any bill, in whole or in part, DELCO RA shall notify City in 
writing prior to the bill's due date. (This writing shall hereinafter be referred to as the "Objection 
Letter".) 

(a) The Objection Letter shall state in detail the exact nature of the objections and shall 
include any and all facts and documentation supporting the objections. Within thirty (30) 
days after receipt of the Objection Letter, City and DELCORA shall meet to discuss the 
substance of the Objection Letter, and shall attempt to reach a resolution of the matters 
raised in DELCORA's Objection Letter. In the event that no such resolution can be 
reached, then the parties may proceed to Arbitration as provided under Section VIII of this 
Agreement. 
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C. 

(b) Within sixty (60) days after receipt by City of the Objection Letter, City and 

DELCO RA may proceed to arbitration pursuant to Section VIII of this Agreement 

to resolve the specific objections made in the Objection Letter. 

(c) During the sixty (60) day period prior to arbitration, DELCORA shall have the 

opportunity to conduct an inspection and audit of City records in accordance with 

Section X.A of this Agreement. 

All billings, including those subject to an Objection Letter, shall be paid in full and by the due 
date. Late fees at the rate of one and one-quarter percent (1-1/4%) per month simple interest shall 
be added to any balance unpaid thirty (30) days after billing. 

Notice of Changes in Rates. 

(1) City shall provide notice to DELCORA of any change in rates or billing practices at least 
ninety (90) days in advance of the effective date of such new rates or practices. The City agrees 
that its rate methodology shall use and remain consistent with WEF Manual of Practice 27, 
Financing and Charges for Wastewater Systems, as amended or succeeded during the term of this 

Agreement. 

(2) If DELCO RA has an objection to the change in rates or billing practices it shall notify 
City in writing within ninety (90) days from receipt of the City's notice as to its specific 

objection(s) (This writing shall hereinafter be referred to as the "Change Objection 

Letter"). 

(a) The Change Objection Letter shall include any and all facts or documentation 

supporting the specific objections contained therein. 

(b) The Change Objection Letter shall automatically be deemed to be a demand 

for arbitration and the Parties shall immediately proceed to arbitration in accordance with 
Section VIII of this Agreement. 

(3) In the event DELCORA fails to serve City with a Change Objection Letter within 
ninety (90) days from receipt of City's notice, the rate increase or change in billing 
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v. 

A. 

practices shall be deemed fully accepted and approved by DELCORA, and DELCORA shall 

have waived all rights under this Agreement or by any other legal proceeding to dispute the rate 

increase or change in billing practices. 

(4) Parties agree to accept the rate development methodology used by the City in determining 

the rates and charges described in Section IV and Exhibit "D" of this Agreement. DELCORA 

shall have the right to dispute the calculation of wastewater treatment charges set pursuant to this 

Agreement, however DELCORA shall not have the right to dispute, by arbitration or any other 

legal proceeding, the methodology used by the City in developing said charges to DELCORA. 

(5) Should there be any material change to the Rate Making Methodologies (in narrative form), 

as set forth in Attachment F to this Agreement, after the Effective Date of this Agreement, the City 

shall notify DELCORA of such change. A material change is defined as any change to the Rate 

Making Methodologies that would result in an overall annual increase to DELCORA of 

1 % (one percent) or more in its DELCORA Agreement. DELCORA shall have the right 

to review and challenge this material change should DELCORA deem it appropriate. 

While DELCORA agrees to accept the current Rate Making Methodologies, as set forth in 

Attachment D to this Agreement, it retains the right to review and challenge specific costs 

for materials, services and projects billed by the City to DELCORA. 

(6) The Rate of Return charged shall also not be subject to dispute by DELCORA unless the City 

increases the Rate of Return to a rate higher than eight percent (8%) per annum. Exhibit "D" is 

attached to this Agreement as a description of the methodology currently utilized by the City in 

developing rates under this Agreement. 

CONSTRUCTION, OPERATION, AND MAINTENANCE OF 

DELCORA's CONVEYANCE SYSTEM 

Ownership and Maintenance of Force Main DELCORA at its sole cost and expense shall operate 

and maintain the force main necessary to convey its wastewater to the City system. DELCORA 

shall make all necessary repairs in a timely manner. 
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B. A1wroved Connection Points. DELCORA's wastewater shall be delivered to the City via a force 

main entering the City's SWWPCP. 

C. Plan to Eliminate Unauthorized or Harmful Discharges. 

VI. 

( 1) Within thirty (30) days of written notice from the City, DELCO RA shall submit a plan to 

City outlining action(s) to be taken to eliminate unauthorized or harmful discharges if any 

discharges from DELCORA are determined by City or any governmental regulatory agency to be: 

(a) maintenance problems, or 

(b) sources of unauthorized discharge(s ), or 

(c) sources of discharge(s) which adversely affect the City's wastewater 

collection and treatment system, or 

(d) sources of discharge(s) which cause or contribute to any violation of 

federal, state or local laws or permits. 

(2) City shall promptly approve or reject said plan, and shall notify DELCORA, in writing, of 

the basis for the rejection of the proposed plan. In the event that City rejects DELCORA's 

proposed plan, the Parties agree to promptly meet and discuss the basis for City's rejection and to 
negotiate terms acceptable to City. 

(3) Any action taken pursuant to this section shall be at the sole expense of DELCORA. 

METERING AND SAMPLING 

A. Meters and Eguipment. City shall own and maintain the meter(s), metering equipment, and the 

electronics associated with the meters at the SW\YPCP. Upon request, City shall provide DELCORA 
with copies of all metering and calibration tests/studies performed on any City meters. 

B. Metering. 
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(1) City shall measure wastewater flow and loadings by metering and sampling. DELCORA, upon 
reasonable notice to City, shall be entitled to jointly inspect the metering equipment maintained by 
City. City shall base its operation and maintenance charges on its actual flow and loadings 

measures whenever possible and reasonable. In the absence of actual flow and loadings measures, 
City shall estimate for billing purposes using its standard methods for estimating flow(s) and/or 
strength(s). 

(2) DELCORA may install telemetry equipment to bring the sewage flow information into its SCADA 

C. 

system at DELCORA's expense. 

Sampling. 

( 1) City shall have the right to enter the area serviced by DELCO RA at any time for the 

following purposes: 

(a) To sample the wastewater of a SID, 

(b) To inspect the facilities of a SID, 

(c) To trace a spill into the wastewater system which is believed to originate 

in an area served by DELCORA. 

In the above instances, City will make a reasonable effort to notify DELCORA in advance. 

(2) DELCORA shall have the right to obtain splits of wastewater samples taken by the City for 
billing purposes. 

(3) The City shall base the TSS and BOD portion of the bill on the results of 24 hour sampling 
of the DELCORA flow. The TSS and BOD analyses shall be by PA DEP accredited 
methodologies in accordance with the City's PA DEP laboratory certification under 
Chapter 252 of the Pennsylvania code number 25. 

(4) The City shall supply QA/QC laboratory data upon request. 
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VII. PRETREATMENT AGREEMENT 

Interjurisdictional Pretreatment Agreement. City and DELCORA shall enter into the contract 
entitled "lnterjurisdictional Pretreatment Agreement" (attached hereto and incorporated herein as Exhibit 
"C"). DELCORA agrees to comply with all of the provisians contained therein including but not limited 
to adoption of City's most recent Wastewater Control Regulations. DELCORA further agrees to require 
that any outside jurisdictions which contribute to DELCORA's sewer system also adopt and enforce 
City's Wastewater Control Regulations. 

VIII. DISPUTES 

A. Arbitration of Disputes. In the event of a dispute between the Parties concerning terms, 

conditions and covenants of this Agreement or upon the issuance by DELCO RA of an Objection Letter or 
Change Objection Letter, City and DELCORA agree to submit the dispute to an Arbitration Panel. All 
petitions to compel or stay arbitration shall be filed in the Philadelphia County Court of Common Pleas 
and both City and DELCORA agree to accept venue therein. 

B. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed by City, one by 
DELCORA, and the third by agreement of the arbitrators selected by City and DELCORA. 

(1) The arbitrators representing DELCORA and City shall be named within five (5) days from 
the request for the appointment of an Arbitration Panel. If after a period of ten (10) days from the 
date of the appointment, the two (2) arbitrators appointed by City and DELCORA cannot agree on 
the third arbitrator, then either appointed arbitrator may request the American Arbitration 
Association or its successor to furnish a list of three (3) members of said Association, who are not 
residents of either Philadelphia or Delaware counties, from which the third arbitrator shall be 

selected. 

(2) The arbitrator appointed by DELCORA shall then eliminate one (1) name from the list 
furnished by the American Arbitration Association within five (5) days after its publication, 

following which the arbitrator appointed by City shall eliminate one (1) name from the list within 
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five (5) days thereafter. The individual whose name remains on the list shall be the third arbitrator 
and shall act as Chairman of the Arbitration Panel. 

(3) Each of the Parties shall bear the costs of its own arbitrator and shall equally divide the 
costs of the third arbitrator and all other common costs. 

(4) The arbitration proceedings shall commence within thirty (30) days of the selection of the 
third arbitrator and the arbitrators shall render their determination within thirty (30) days after the 
final hearing held by the Arbitration Panel. Except in the case of fraud, the decision of the 
Arbitration Panel shall be final and binding upon the Parties, except in the case of fraud, except 

that in rendering their decision, the Arbitration Panel shall be bound by the terms and conditions 
of this Agreement, and may not make findings that in any way add to, subtract from, or modify the 
terms of this Agreement. 

(5) Upon mutual agreement of the City and DELCORA, the arbitration may be delayed for a 
specified period of time in order to allow the Parties additional time to reach a negotiated 

. settlement. Any delay in commencement of the arbitration shall last only as long as is agreed to by 
the Parties. 

IX. INDEMNIFICATION 

A. DELCORA agrees to defend, indemnify and save harmless City from and against any and all 
claims, actions, causes, suits, demands, losses, interest, penalties and liabilities arising from 
performance of the terms and conditions of this Agreement by reason of: 

(1) City's inability, due to causes beyond its control, to perform any of the provisions 

of this Agreement; 

(2) Injury (including death) to persons and damages to property resulting from 

operations under this Agreement to convey DELCORA's wastewater to the SWWPCP, 

where such injury is due to the negligence of DELCORA or its employees, servants or 

agents or the inherent nature of their operations; 
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(3) EPA or P ADEP action of any kind whatsoever, whether direct or indirect, for any 
work undertaken by DELCORA, its contractors or consultants, necessary and required by 

this Agreement due to rejection of said work by the EPA or P ADEP; and 

(4) any grant fund, or any portion thereof, received by DELCORA and later 

determined to be ineligible for reimbursement by the appropriate regulator agency or grant 

auditors. 

B. City and DELCO RA agree that in the event of EPA or P ADEP action or any other governmental 
regulatory action against City of any kind whatsoever, for activities carried out under this Agreement 
either by City or DELCORA or their employees, servants or agents, City and DELCORA shall equitably 
apportion responsibility for payment of any costs, fines, penalties or damages arising from such action. 
Should the City bill DELCORA pursuant to this paragraph, the City shall inform DELCORA as to the 
nature of the bill. If the parties are unable to reach an agreement on the apportionment of responsibility 
for any payment hereunder, either may proceed to arbitration under the terms of this Agreement. 

C. DELCORA shall not be liable for injuries (including death) or property damage occurring during 
the course of treatment at the plant(s), except to the extent that such injuries and damages are due to the 
negligence of DELCO RA or its employees, servants or agents and where such injuries result in a direct 
increase to City's operating costs. DELCO RA shall be responsible for its proportionate share of those 
increased costs. 

D. Nothing set forth in this Agreement shall limit or debar either party from resorting to any 
appropriate remedy in law or equity, or any combination of remedies for non-compliance with this section 
of the Agreement, however, jurisdiction over disputes regarding to this section shall first be subject to 
resolution as provided under Section VIII of this Agreement. 

E. Nothing contained in this Agreement shall be deemed to confer upon any third person any right 
against City or DELCORA or to vest in said third person any cause of action against City or DELCORA 
or to authorize any such third person to institute any suit or suits against City or DELCORA. 

X. MISCELLANEOUS 

A. Inspection and Audit. City and DELCORA agree to maintain complete records and accounts 
concerning their responsibilities under this Agreement. Both Parties shall at all times have the right to 
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examine and inspect said records and accounts upon thirty (30) days written notice. If required by any 

law or regulation, DELCORA shall make said records and accounts immediately available to federal and 

state authorities. 

B. No Transfer of Rights. DELCORA shall not confer, transfer, convey, assign or license to any 

third party any rights obtained under this Agreement including but not limited to assignment of 

wastewater treatment capacity without the express prior written consent of City. Any other transfer by 

either of the Parties shall not impede the rights of either City or DELCO RA. 

C. Ownership. Management and Control of Plant and LTCP Facilities. City retains sole ownership 
and control of the SWWPCP and all other wastewater conveyance and treatment facilities, including all 

facilities related to compliance with and the implementation of the City's LTCP. and agrees to operate, 

maintain, repair, and improve its facilities associated with service to DELCORA. City retains the sole 

and exclusive right to make all managerial and other decisions regarding its wastewater and LTCP related 
facilities, including but not limited to those decisions regarding operation, maintenance, upkeep, 

expansion, abandonment or replacement of all or a portion of its wastewater and LTCP related facilities. 

D. Successors and Assigns. All the covenants contained in this Agreement shall extend to and bind 
the respective successors and assigns of the Parties hereto with the same effect as if the words "successors 
and assigns" had, in each case, been specifically mentioned. 

E. Waiver. The failure of either City or DELCORA to insist upon strict performance of this 

Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of any of its 

rights herein granted, unless specifically stated in this Agreement. 

F. Captions. The captions in this Agreement are for convenience only and are not part of the 

Agreement. The captions do not in any way define, limit, describe or amplify the provisions of this 

Agreement or the scope or intent thereof. 

G. Entire Agreement. This Agreement and its Exhibits and Addendum, incorporated herein, 

represent the entire agreement of the Parties hereto and there are no collateral or oral agreements or 

understandings. This Agreement may be amended or modified only in writing signed by both City and 

DELCORA. This Agreement supersedes all previous wastewater agreements between City and 

DELCORA. 
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H. Severability. In the event any provision hereof is held illegal or invalid, no other provision of this 
Agreement shall be affected; and this Agreement shall then continue in full force as if such illegal or 

invalid provision had not been contained herein. 

I. Notices. All notices, payments and communications required to be given in writing under this 

Agreement shall be sent by certified United States mail, postage prepaid and by email communication or 
delivered by hand delivery with receipt obtained, to the addresses below or at such other addresses as City 
or DELCORA may designate in writing from time to time: 

If intended for City: 

Water Commissioner 
City of Philadelphia Water Department 
1101 Market Street, 5th Floor 
Philadelphia, PA 19107 

If intended for DELCORA: 

Executive Director 
DELCORA 
100 E. Fifth Street 
Chester, PA 19016 
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IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be executed 

by its Water Commissioner, and the Chairman of the Board of Supervisors has executed this Agreement 

on behalf of the Delaware County Regional Water Quality Control Authority, as of the day and year first 

above written. 

Approved as to form: 

Attest: 

David G. Gorbey 

Secretary 

CITY OF PHILADELPHIA 

By:_---1---::::::::::::==....-.-----­
Howard Neukrug 
Commissioner, Philadelphia Water Department 

Delaware County Regional Water Quality Control Authority 

Chairman, Board of Directors 
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EXHIBIT "A" 

FLOW AND LOADINGS LIMITS ADDENDUM 

Flow Limits: 

MAXIMUM ANNUAL AVERAGE FLOW LIMIT (over any 365 consecutive day period): 50 MGD 

INSTANTANEOUS FLOW LIMIT (As determined over any five (5) consecutive minute period): 
155 cfs, or restated as 100 MGD 

MAXIMUM DAY FLOW LIMIT (As ~etennined over any 24 consecutive hour period): 

75 Million Gallons 

Annual Limits of Suspended Solids "SS" and Biochemical Oxygen Demand ''BOD": 

SS: 19,487,000 pounds (As determined over any 365 consecutive day period) 

BOD: 21,771,000 pounds (As determined over any 365 consecutive day period) 
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EXHIBIT "B" 

EXCEEDANCE CHARGE ADDENDUM 

DELCORA hereby agrees to exert its best efforts in ensuring that the limits established herein 

are not exceeded. DELCORA hereby recognizes the City's desire to avoid or eliminate any 

exceedances of the parameters below and that such exceedances can create significant operating 
difficulties for the City and the possibility of significant increased capital and operating costs as 

well as fines. 

DELCORA shall be liable to City for the following exceedances beginning upon the Effective 
Date of this Agreement and thereafter when its flows and/or loadings exceed the limits set forth 

in the Flow and Loadings Limits Addendum (Exhibit "A"): 

Annual Average Flow Exceedance Charge. The annual average flow exceedance 

charge shall be at the rate of One Hundred Dollars ($100.00) per hundred 

thousand (100,000) gallons for any flow over the Annual Average Flow Limit 

during any 365 consecutive day period. The unit of flow used to determine 

exceedances shall be each hundred thousand gallons, or part thereof, of 

wastewater flow per day. DELCORA shall be assessed exceedance charges for 

each period described in Exhibit "A" in which flows exceed the stated limit. 

Annual Loadings Exceedance Charges. The annual loadings exceedance charges 

shall be Seven Hundred Dollars ($700.00) for each one thousand pounds of BOD 

and Seven Hundred Dollars ($700.00) for each one thousand pounds of SS, 

delivered by DELCO RA in excess of the respective stated annual loadings limit. 

DELCORA shall be assessed exceedance charges for each period described in 

Exhibit "A" in which the annual loadings limits are exceeded. 

Instantaneous Flow Exceedance Charge. The instantaneous flow exceedance charge 

shall be at the rate of One Thousand Dollars ($1,000.00) per year per hundred 

thousand (100,000) gallons per day for any flow above the Instantaneous Flow 

Limit determined over any five (5) consecutive minute period payable in full as 

part of the next billing statement. Should the fustantaneous Aow Limit be 
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exceeded more than once in a calendar month, DELCORA shall be billed only for 

the highest monthly exceedance. The difference between a higher amount of 

instantaneous flow experienced in any subsequent month during the remainder of 

a fiscal year and the previously billed maximum instantaneous flow will also be 

subject to the instantaneous flow exceedance charge and payable in full as part of 

the subsequent monthly billing statement. The maximum instantaneous flow will 

be reestablished at the beginning of each subsequent fiscal year at the contract 

level set forth in Exhibit "A". 

Maximum Day Exceedance Charge. The Maximum Day exceedance charge shall be 

at the rate of One Thousand Five Hundred Dollars($ 1,500.00) per hundred 

thousand (100,000) gallons per day for any daily flow over the Maximum Day 

Limit over any twenty four consecutive hourly period payable in full as part of the 

next billing statement. Should the Maximum Day Limit be exceeded more than 

once in a calendar month, DELCORA shall be billed only for the highest monthly 

exceedance. The difference between a higher amount of maximum day flow 

recorded by City in any subsequent month during the remainder of a fiscal year 

and the previously billed maximum day flow will also be subject to the Maximum 

Day exceedance charge and payable in full as part of the subsequent monthly 

billing statement. The Maximum Day flow will be re-established at the beginning 

of each subsequent fiscal year at the contract level set forth in Exhibit "A". 

I. Application of Exceedance Charges. 

Exceedance charges shall be billed monthly in accordance with the terms and conditions stated 

above and in Section IV .B of the Agreement. 

. Instantaneous Flow Limit Exemption 

The City recognizes that the Instantaneous Flow Limit could be violated during extreme 

wet weather events. Therefore, the Parties agree that DELCORA shall not be held in violation of 

this Agreement should it exceed its Instantaneous Flow Limit as a result of a wet weather event 

that meets the condition set forth below. A wet weather event that exceeds the exemption 

condition as set forth below and results in DELCORA exceeding its Instantaneous Flow Limit 

shall be considered an exemption to the Instantaneous Flow Limit and DELCORA shall not incur 
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instantaneous flow exceedance charges. However, a wet weather event that does not exceed the 

exemption condition as set forth below and results in DELCORA exceeding its Instantaneous 

Flow Limit shall be considered a violation of the Agreement and shall result in DELCORA 

incurring exceedance charges. This exemption does not relieve DELCO RA of the requirements 

of Section III F of this Agreement. 

The exemption condition is as follows: A rain event must exceed 2.75 inches in a 24 consecutive 

hour period. Once the 24 consecutive hour period has been established, the Instantaneous Flow 

Limit must be met within 48 hours from the start of the defined 24 hour rainfall period or it will 

be considered a separate exceedance and thereby not qualify for this exemption. At no point shall 

two 24 hour periods overlap. All such events shall be quantified using hourly precipitation data 

obtained from the Philadelphia International Airport Rain Gauge 

III. Charges for Years Subsequent to Calendar Year 2012 

During calendar year 2013, and for each calendar year thereafter, the exceedance charges stated 
above will be adjusted in accordance with the changes in the Consumer Price Index for the prior 
calendar year, upon the availability of the Consumer Price Index for January of each subsequent 
year. The index to be used for this adjustment shall be the Consumer Price Index published by 
the U.S. Bureau of Labor Statistics for all urban consumers ("CPI-U") for the Northeast Region 
US, all items. 

EXIIlBIT "C" 

INTERJURISDICTIONAL PRETREATMENT AGREEMENT 

BETWEEN 

THE CITY OF PmLADELPIDA 

AND 

DELCORA 
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RECITAL 

Whereas, City owns and operates wastewater collection and treatment facilities; and 

Whereas, DELCO RA will be utilizing the City's Wastewater Treatment Services 

pursuant to the attached Service Agreement between City and DELCORA; and 

Whereas, City must develop and implement an industrial pretreatment program pursuant 

to conditions contained in its discharge permits (Permits PA0026671, PA0026689 and 

PA0026662) issued by the Pennsylvania Department of Environmental Protection; and 

Whereas, DELCORA desires to continue to utilize the City's Wastewater Treatment 

Services and recognizes its industrial waste control obligations under 40 CFR § 403 and the 

City's Wastewater Control Regulations. 

In consideration of the following terms and conditions City and DELCORA agree: 

1. No later than four ( 4) months after the effective date of the City's current Wastewater 

Control Regulations, DELCORA shall adopt and diligently enforce rules and regulations 

(hereinafter "Regulations") substantially identical to the City's current Wastewater 

Control Regulations. DELCORA shall ensure that all of its contributing municipalities 

then adopt DELCORA's rules and regulations. Should the City amend its Wastewater 

Control Regulations, DELCORA shall adopt and diligently enforce the amendment 

within four (4) months from the amendment's effective date. Also, DELCORA shall 

make its best efforts to ensure that any outside jurisdictions which contribute to its sewer 

system adopt the Regulations and any amendments to the Regulations within four ( 4) 

months of the amendment's effective date. 

2. DELCORA shall explicitly incorporate the following provisions into its Regulations: 

(a) a provision requiring any Industrial User responsible for any accidental discharge 

to notify both City and DELCORA immediately; 

(b) a prohibition on the use of dilution as a control technique for compliance with 

discharge limits except as allowed by federal pretreatment standards; 

(c) a grant of authority to impose mass discharge limits in lieu of, or in conjunction 

with, concentration discharge limits; 

(d) a prohibition against, and a penalty for, the knowing transmittal of false 

information by an Industrial User to either City or DELCORA; and 
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(e) a grant of explicit authority to City to require the Industrial User(s) to install 

monitoring and pretreatment facilities as necessary. 

3. City and DELCORA shall periodically, at a minimum of every five (5) years, review 

their respective regulations and jointly draft and adopt equivalent amendments where 

necessary to ensure the effective administration and operation of the pretreatment 

program. Whenever City revises its regulations or drafts an amendment to its 

regulations, DELCORA must adopt substantially in such form within three (3) months of 

promulgation by the City. If DELCORA has adopted regulations identical to the City's 

regulations, then, whenever City revises or amends its regulations, DELCORA shall 

adopt the identical revisions or amendment( s) within three (3) months of promulgation by 

the City. 

4. DELCORA shall adopt, as part of its regulations, and enforce specific discharge limits at 
least as stringent as the specific discharge limits established in City regulations. 

5. DELCORA's Regulations shall require that categorical pretreatment standards 

promulgated by the U.S. Environment Protection Agency (EPA) by authority of the 

Clean Water Act Sections 307(b) and (c) be automatically incorporated by reference into 
DELCORA's Regulations. These standards shall supersede any specific discharge limits 

in the ordinance which are less stringent than the categorical standards as they apply to 

the particular industrial subcategory. DELCORA shall notify all affected Industrial Users 
of pertinent categorical standards and monitoring and reporting requirements contained in 
40 CFR 403.12 or included as part of the categorical standards. 

6. DELCORA shall adopt in its Regulations definitions for "Significant Industrial User," 

"Industrial User" and "Non-domestic User" which are identical to the definitions adopted 
by City. City may make the final determination as to whether a particular user is a 

Significant Industrial User, Industrial User or Non-domestic User based on information 

City may request from DELCORA. City may control, through wastewater discharge 

permits, wastewater discharges from Significant Industrial User, Industrial User or Non­

domestic User. 

7. If there exists any Industrial User discharging to DELCORA's force main but located 

outside the jurisdictional limits of DELCORA, then DELCORA shall within thirty (30) 
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days from the effective date of this Service Agreement notify such jurisdiction of the 

requirements contained within this Interjurisdictional Pretreatment Agreement and 

provide the City with copies of such notification. DELCORA shall negotiate and enter 

into an agreement with such outside jurisdiction within six (6) months from the effective 

date of this Service Agreement. Such agreement shall be substantially equivalent to this 

lnterjurisdictional Pretreatment Agreement, and shall be jointly executed by DELCORA, 

City and the outside jurisdiction. The agreement shall specifically state that the 

contributing jurisdiction must also adopt regulations substantially identical to the City's 

Wastewater Control Regulations and shall adopt all amendments thereto within three (3) 

months from their effective date. Such agreement shall ensure that the City has the same 

rights, powers and authority to operate its industrial pretreatment program in the outside 

jurisdiction as it has within the area served by DELCORA. If DELCORA is unable to 

reach agreement with the contributing jurisdiction within six (6) months, then 

DELCORA shall immediately thereafter take all necessary steps to prevent all discharges 

from Industrial Users within the contributing jurisdiction to DELCORA. 

8. DELCORA shall file with City a certified copy of its resolution and any amendments 

thereto, and other interjurisdictional agreements. DELCORA warrants that its resolution 

has met EPA approval, and during the term of this Agreement it shall not amend its 

resolution absent EPA approval. DELCORA shall provide a table to the City cross­

referencing sections of its ordinance with the City's Wastewater Control Regulations in 

order to demonstrate that all provisions contained in the City's Wastewater Control 

Regulations have been incorporated into DELCORA's ordinance. If DELCORA 

maintains, DELCORA shall provide City access to and copies of, if requested, all 

industrial monitoring reports including 40 CFR §403.12 compliance reports, self­

monitoring reports, baseline monitoring reports, records of violations and actions taken, 

and any other monitoring or reporting requirements imposed by federal, state or local 

regulations. These records and other relevant information shall be maintained for at least 

six (6) years. 

9. Any authorized officer or employee of City may enter and inspect at any reasonable time 

any part of the sewer systems of DELCORA and its contributing jurisdictions. The right 

of entry and inspection shall extend to public streets, easements, and property within 

which the system is located. Additionally, City shall be permitted, as appropriate, to 

enter onto private property to inspect wastewater discharges. DELCORA shall provide 
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complete sets of sewer plans and make all necessary legal and administrative 

arrangements for these inspections. The right of inspection shall include on-site 

inspection of pretreatment and sewer facilities, observation, measurement, sampling, 

testing, and access to (with the right to copy) all pertinent compliance records located on 

the premises of the Industrial User or Non-domestic Dischargers. 

10. DELCORA and City hereby agree that DELCORA shall implement a pretreatment 

program within the area served by DELCO RA and its contributing jurisdictions and shall 
perform in connection therewith technical and administrative activities which may 

include: 1) updating the industrial waste survey; 2) providing technical services, such as 
sampling, process chemical analysis, and engineering advice; 3) permitting; 4) 

compliance monitoring; 5) enforcement; and 6) monitoring hazardous waste disposal 

practices. 

11. City shall review DELCORA's ordinance and amendments thereto, and any 

interjurisdictional agreements for conformance with 40 CFR Part 403, and to ensure 

inclusion of all other legal provisions mandated by this Interjurisdictional Pretreatment 
Agreement. City shall periodically review the enforcement efforts ofDELCORA and 

any other jurisdiction to ascertain whether pretreatment requirements are being diligently 
enforced. 

12. If DELCORA fails or refuses to fulfill any pretreatment obligations, including, but not 

limited to, any obligations contained within this Interjurisdictional Pretreatment 

Agreement, City may develop and issue a remedial plan containing a description of the 

nature of the pretreatment deficiencies, an enumeration of steps to be taken by 

DELCORA, and a time schedule for attaining compliance with all pretreatment 

requirements. Such plans shall be specifically enforceable in a court of competent 

jurisdiction. Where DELCORA fails to satisfy the terms of the remedial plan, City may, 
upon thirty (30) days written notice, refuse to accept any wastewater discharges from 

DELCORA. 

13. In the event that EPA or PADEP action results in fines, penalties or costs being assessed 
against City because of industrial or non-domestic waste discharged from DELCORA or 
contributing jurisdictions, DELCORA and City shall equitably apportion responsibility 

for payment of such fines, penalties or costs. 
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14. Where a discharge to the wastewater collection and treatment facilities reasonably 

appears to present an imminent danger to the health and welfare of persons, or presents or 

may present an imminent danger to the environment, or threatens to interfere with the 

operation of the wastewater collection and treatment facilities, City may immediately 

initiate steps to identify the source of the discharge and to hold or prevent said discharge. 

City may seek injunctive relief and/or may pursue other self-help remedies against 

DELCORA, contributing jurisdictions, and any Industrial User or Non-domestic User 

contributing to the emergency conditions. DELCORA shall pay to City the cost of such 

steps specified in reasonable detail and submitted in writing to DELCORA taken to 

prevent, stop or ameliorate the effects of such discharge. 

15. All provisions of this Interjurisdictional Pretreatment Agreement apply only to areas and 
properties within DELCORA's service area from which flows, directly or indirectly, 

enter the City's wastewater collection or treatment facilities. This lnterjurisdictional 
Pretreatment Agreement does not apply to any area or property within DELCORA's 

service area from which flows do not enter the City's wastewater collection or treatment 

facilities. 

16. Any disputes arising out of this lnterjurisdictional Pretreatment Agreement shall be 

submitted to binding arbitration performed in accordance with the procedures set forth in 
the Service Agreement between DELCORA and City, as amended. 

17. The terms of this Interjurisdictional Pretreatment Agreement may be amended only by 

written agreement of the Parties. In any event, this Interjurisdictional Pretreatment 
Agreement shall be reviewed and revised, as necessary, at least every five (5) years. 

18. This Interjurisdictional Pretreatment Agreement modifies only those provisions of the 

existing Service Agreement between the two parties which conflict with the terms of this 

Interjurisdictional Pretreatment Agreement. 

19. This Interjurisdictional Pretreatment Agreement will remain in effect so long as the 

Service Agreement remains in effect. Termination of the Service Agreement shall also 

result in the termination of this Interjurisdictional Pretreatment Agreement. 
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IN WITNESS WHEREOF, The City of Philadelphia has caused this futerjurisdictional 
Pretreatment Agreement to be executed by its Water Commissioner, and President of the Board 
of Directors of DELCO RA has executed this Interjurisdictional Pretreatment Agreement on 
behalf of DELCORA, as of the Effective Date of the Service Agreement. 

Approved as to form: 

Divisional Deputy City Solicitor 

By: ___ ~ __ _,__ ________ _ 

Howard Neukrug 

Water Commissioner 

~@44~~ 
Stanley R. Kester 

Chairman, Board of Directors 

Secretary 
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Exhibit ''D" 

The following eleven (11) tables constitute Exhibit D. 
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Line 

No. 

2 

3 

4 

s 
6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

TABLE A-15 

UNITS OF WASTEWATER SERVICE 
Test Year 2011 

(1) (2) 

Units DELCORA 
FY 2011 Test Year 

Volume 

Sanitary Wastewater (Mcf) 1,404,000 
Infiltration (Mcf) 0 

Total (Mcf) 1,404,000 

Suspended Solids 

Sanitary Wastewater (1,000 lbs) 12,528 
Infiltration (1,000 lbs) 0 

Total (1,000 lbs) 12,528 

BOD 
Sanitary Wastewater (1,000 lbs) 11,214 
Infiltration (1,000 lbs) 0 

Total (1,000 lbs) 11,214 

Contract Maximum Units 
Capacity 

Sanitary Wastewater (Mcf/day) 13,392 
Infiltration (Mcf/day) 0 

Total (Mcf/day) 13,392 

Volume 

Sanitary Wastewater (Mcf) 2,439,840 
Infiltration (Mcf) 0 

Total (Mcf) 2,439,840 

Suspended Solids 

Sanitary Wastewater (1,000 lbs) 21,771 
Infiltration (1,000 lbs) 0 

Total (1,000 lbs) 21 ,771 

BOD 
Sanitary Wastewater (1,000 lbs) 19,487 
Infiltration (1,000 lbs) 0 

Total (1,000 lbs) 19,487 

Mcf - thousand cubic feet 

Mcf/day - thousand cubic feet per day 

lbs- pounds 
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Unc 
No. 

I 
2 

4 
5 
6 

8 
9 
JO 
II 
12 

13 

I• 
15 
16 
17 
18 

19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
JI 
32 
33 
34 
JS 

36 

37 
38 

39 

•0 
41 

42 

TABLE A-3 

ALLOCATION OF TEST YEAR INVESTMENT FOR THE 
SOUTHWEST WATER POLLUTION CONTROL PLAN TO FUNCTIONAL COST COMPONENTS 

Teat Vear 2011 

(I) (2) (3) (4) (5) (6) 
Rct:ail, DELCORA. I.cnwr Merion. 

Spring:f,cld (cxclutlins Wyadmoor). 
and U~Darbl 

TotDI Retail SIISi>Cftd,d 
De · 1ion ln~slmcnl to} Ca(?acilI Volume Caeaci!I Snlids BOD 

$1.000 $1,000 Sl.000 $1.000 $1.000 $1,000 
NON-WATER POU.UTION ABATEMENT PROGRAM FACILITIES 

Raw Wmtcwatcr Pumping S~tion 6.841 6,841 
Sludge DiJHlion Fu:ilities 5,132 3,745 IJ87 
Scum lncincr.ttion J,96S 1,965 
Scnling: Tanb 13,122 13,122 
Sludge Handling 2.198 1,649 549 
O,lorinDtion Fuililies 1,228 1,228 
Aeration T:111\b 707 707 
Oxygen Sll(lply 1.2116 1.286 
EfflYC'J't Pump St:ition IOI IOI 
Sludge Thickener Building 1,936 968 968 
Compostins F:aciti1ics 1,033 ns 258 
Sludce Gas F11ciltties 3,055 2,291 ~ 

Subtot;al 38,604 6,841 13.122 1,329 11 .393 5.919 
Administnativc And Genenl Facilifiu 
Administrative 11nd CieDerai Pliant 47,979 
und 694 
Subtotal 48,673 8,625 16,545 1,676 14,365 7,462 

Adjustment for Joint Use F<Kilitics !2,935) (2,325)~ 

Tobi Non-Water Pollution Abatement Program M.cilkics 84,342 15,466 29,667 3,005 23,433 12.771 

WATER POU.UTION ABATEMENT PROGRAM FACILITIES 
Jnfh&cnl ?\amping Stal ion 6J86 6,386 
Preliminary Tn:atmenr Building 24,513 24,513 
Primary Scdimentadan Tanks 11,248 11.248 
Acntion Tanb 16,566 16.566 
Oxygen Supply System )4,241 14.248 
Compressor B11ilding 3,771 3.771 
F'malTanks 29,630 29,630 
Scum Conccntflltiun Buildinc 1,387 IJ87 
Sludge Thickener Building 12.682 6,341 6.3•1 
Sludge Digestion Fxiliti« 31 .442 22.942 8.500 
Effluenl Pumping Station 5,990 5,990 
New Centrifuges 11,167 8,148 3,019 
Composting Facili1ieJ 21.811 16.359 5,452 
Sludge DewaterinJ 9,075 6,II06 2,269 
Sludge Gas FKilities 7.325 S 345 ____LWl 

Subt01al 207.241 6J86 •0.878 30,503 67J28 62,146 

Admin. and Gcn'I. Facilities 34J55 1,059 6,776 S,057 11,161 I0JOl 
Adjust. for Joint Use Facilities (10,345) (474) (7,385) ~ 

Total Water Pollution Abatemcnl Progmn Faciliries 231.251 1,445 47 654 35,086 71,104 ~ 
TOTAI.SOIJTHWESTWPC PLANT BOOK COST 315,593 l'.l,911 77J21 38,091 94,531 82,733 
Less Federal Gnnts 158,028 S 089 32.551 23,980 48.586 __fill§, 

ADJUSTED TOTAL SOUTHWEST WPC PLANT INVESTMENT 157,565 17,822 44,764 14,111 45,951 34,917 

(a) Plant JnYCJlmcat u of 6/30/2007. 
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TABLEA-5 

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

Test Year 2011 

Line 

~ -------'C"'"os=t-"C""'om=p'-"o-'-'ne'""n"-t _____ _ 

COLLECTION SYSTEM 
Sewers - Capacity 

2 Pumping Stations - Capacity 

3 Total Collection System 

WATER POLLUTION CONTROL PLANTS 

Southwest Plant: 

4 Retail - Capacity 

Retail, DELCORA, Lower Merion, Springfield, (excluding Wyndmoor), and Upper Darby 
s Volume 

6 Capacity 

7 Suspended Solids 

8 BOD 

9 Total Southwest Plant 

10 Other Plants 

11 Total Water Pollution Control Plants 

12 Total Investment 

(a) Plant investment as of6/30/2007. Includes Administration and General costs. 

34 

Total 

Direct 

Investment (a) 

s 

1,000,622,000 

29,222,000 

1,029,844,000 

17,822,000 

44,764,000 

14,111,000 

45,951,000 

34,917,000 

151,565,000 

381,920,000 

539,485,000 

1,569,329,000 



Line 

No. 

w 
I VI 

2 

3 

4 

5 

TABLEA-16 

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY 
Test Year 2011 

Cost ComE2_nent 

Southwest Water Pollution Control Plant 
Retail - Capacity 

Retail, DELCORA, Lower Merion, Springfield, 
(excluding Wyndmoor), and Upper Darby 

Volume 

Capacity 

Suspended Solids 

BOD 

(I) 

Direct 

Investment (a) 

$ 

(2) 

Units of Ca~ 

17,822,000 50 mgd = 6,684 Mcf/day 

44,764,000 73,000 mg= 9,759,000 Mcf 
14,111,000 400 mgd = 53,476 Mcf/day 
45,951,000 133,824,000 

34,917,000 83,723,000 

(a) Plant investment as of 6/30/2007. Includes Administration and General costs. 
mg - million gallons 

mgd - million gallons per day 
Mcf - thousand cubic feet 
Mcf/day - thousand cubic feet per day 
lbs-pounds 

(3) 

Unit Investment _{!l 

$ 

2,666.3674 /Mcf/day 

4.5869 /Mcf 

263.8754 /Mcf/day 

343.3698 /1,000 lbs 

417.0520 /1 ,000 lbs 



Line 
No. 

w 
°' 

I 
2 
3 
4 

5 

6 

7 

TABLE A-21 

WASTEWATER SYSTEM INVESTMENT 
ALLOCATED TO 

DELCORA 
Test Year 2011 

Infiltration/Inflow 

Investment 
Cost Component Units Per Unit 

$ 
Treatment 

Retail, DELCORA, Lower Merion, Springfield, 
(excluding Wyndmoor), and Upper Darby 

Volume Mcf 4.5869 
Capacity Mcf/day 263.8754 
ss 1,000 lbs 343.3698 
BOD 1,000 lbs 417.0520 

Total Treatment 

Conveyance 

Total Allocated System Investment 

(a) Plant investment as of 6/30/2007. Includes Administration and General costs. 
cfs - cubic feet per second 
Mcf - Thousand cubic feet 
lbs-pounds 

Capacity 
Number of Allocation 

Contract Units Factor 

2,439,840 
13,392 
21,771 
19,487 

Allocated 
Allocated Investment 

Investment (a) Rounded (a) 

$ $ 

11,191,302 ll,191,000 
3,533,819 3,534,000 
7,475,504 7,476,000 
8,127,092 8,127,000 

30,327,717 30,328,000 

0 0 

30,327,717 30,328,000 



TABLEA-8 

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE 
SOUTHWEST WPC PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2011 

{I) {2) {3) {4) {5) (6) (7) 

Retail. DELC0RA. Lower Merion. 
Tcmd Sprin1ficld (w/o Wyndmoor) 

Open.tion &: and Ul!l!!:r OubI 
Line MaintcDancc Retoil Suspended 

~ Dcscrie;tion Ex~mc Volume C111!:!citz Volume CaJ=!Ci~ Solids BOD 
$ $ $ $ $ $ 

Pc130n:al Services 
Raw WMtcw.au:r Pt.amping 145,950 145.950 
Preliminary Trcaimcnt 1.926.542 1,406.376 520.166 
FloccuJ11tion . 350.280 350,280 

4 PriffliU')' Scdimcntnlion 507,906 507,906 
Aeration 1,033.327 1.033.327 
Secondary Scdirncm:a1ion 875,701 875.701 

7 Recirculatins Pumping 326.928 326.928 
8 Cb)o~tion 496.230 292.n6 203.454 
9 Effluent Pumping: 408,660 408,660 
10 Priowy Sludge Pumping 373,632 373,632 
II Secondary Sludge Thickenini 309.414 151.613 157,801 
12 Sludge Digestion 1.182,196 886,647 295,549 
13 Sludge Holding Tanb 201.411 151.058 S0.3SJ 
14 Sludge Dewmering 919.486 689.615 229.871 
15 Sludge L.z,gnon 8,757 6.568 2,189 
16 Grit llnd Screening lncincnation 810.023 550,816 259.207 
17 Scum and Grease lnc:incru.tion 205,789 205,789 
18 Lnboratory 747.265 373,633 373,632 
19 Subtofal Personal Services 10,1129,497 145.950 4,310,783 1,391.487 2.838.555 2,142.722 

Purch:uc of Services, Materials. Supplies, and Equipment: 
20 Raw WastcwAlcr Pumpinf 34,685 34.685 
21 Preliminary Treatment 397,060 397,060 
22 Rocculation 205,797 205,797 
23 Primary Sedimentllion 115,947 1 lS.947 
24 Aerlllion 225.948 225,948 
25 Scconduy Scdimcn1ation 243,455 243.455 
26 Rccircv.lating Pwnpin1 101.412 101.412 
27 Odorinaiion 1.018.059 1.018.059 
28 Effluent Pumpin,: ll .S62 11 .562 
29 Primary Sludge Pumping 130.481 130,481 
30 Secondary Sludic Thicltenin1 23.123 11,330 11 .793 
31 Sludge Digestion 228,177 171.133 57,044 
32 Sludge HoWing Tanks 80,518 60,389 20,129 
33 Sludge Dewlllering 482.368 361.776 120.592 
34 Sludge LoJoon 4,459 3,344 1.115 
JS Grit and Screening Incinen,lion 102,073 102,073 
36 Scum QOd Grease lnci.nc:rarion 32,703 32,703 
37 ubomory 260.633 130.317 130,316 
38 Subtotal Purchase of Services, 

Malerials. Supplies & Equipment 3,698,460 34,685 1.684.670 SI0.695 901 .473 566,937 
39 Sublolal/111 /\bo..., 14,527,957 180.635 5,995.453 1.902.182 3,740.028 2,709,659 

AdministratiYC & General 
40 PcrsonaJ Services 2.622,000 35.337 1.043.712 336.902 687.261 SIB,78R 
41 Other 410,800 3,853 187.122 56,725 100.128 62.972 
42 Subtotal Aclmioistra.tion & Gener.al 3.032.800 39.190 1.2:30.834 393,627 787,389 581 ,760 

Power Requircmcnrs 
43 Raw Wastewater Pumpin, 94.733 80.523 14.210 
44 Preliminary Treatment 6.316 S.369 947 
45 FlocculDiion 303,597 258.057 45.540 
46 Primuy Sedimentation 23.909 20.323 3.586 
47 Aeration 2.957,928 2.957,928 
48 Secondary Scdimcntalion 60.!IOO 51.765 9,135 
49 Recircul:atini Pumping 161,497 137.272 24,225 
so Chlorination 13.082 11 .120 1.962 
SI Effluent Pumping 39.698 33.743 5,955 
52 F'nmary Sludge Pumpiog 3,609 3,609 
53 Secondary Sludge Thickening 395,172 193.634 201 .538 
S4 Sludge Digestion 92.365 69.274 23.091 ss Sludge Dewatcring 67.666 50,750 16.916 
56 Grit and Screening Incinc:ralion 41.953 35.660 6.293 
57 Scum and Grease Inci~ion 6.428 6.428 
SB Subtotal Power Requirements 4,268,853 80.523 14,210 553.309 97.643 323.695 J .199,473 

59 Sludge Dispoul 9.158,748 6.869.061 2.289,687 

60 Total Southwest WPC Plaat E1pome J0.988.3$3 80,523 234,035 1,11',596 l,393,452 11,720,173 8,780,579 
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TABLE A-11 

TEST YEAR OPERATION AND MAINTENANCE EXPENSE 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

Test Year 2011 

(1) (2) (3) (4) (5) (6) 
Direct Total O&M Ex!;!cnse Deductions Net 

Operation & Administrative Operation& Less PA Operation& Line Maintenance &General Maintenance Less Interest Clean Streams Maintenance No. Cost Component ExE!:nse ExE!:nse ExE!:nse Income Grants Ex2ense 
$1,000 $1,000 $1,000 $1,000 $1,000 $1,000 COLLECTION SYSTEM 

Sewer Maintenance 
All Customers - Capacity 23,041 10,994 34,035 127 0 33,908 

Inlet Cleaning 
2 Retail - Storm Capacity 10,350 4,938 15,288 57 0 15,231 l.,l 

00 Pumping Stations 
3 Total Volume 2,845 0 2,845 II 0 2,834 
4 Total Capacity 11,252 ~,131 16,32Q !,\I 16,329 
5 COLLECTION SYSTEM 47,495 21,063 68,558 256 0 68,302 

WATER POLLUTION CONTROL PLANTS 
Southwest Plant: 
Retail 

6 Volume 81 0 81 0 0 81 
7 Capacity 234 104 338 l I 336 

Retail, DELCORA, Lower Merion, Springfield (Excluding Wyndmoor), and Upper Darby 
8 Volume 7,780 3,414 11,194 42 45 11,107 
9 Capacity 2,393 1,085 3,478 13 14 3,451 
IO Suspended Solids 11,822 5,468 17,290 64 73 17,153 
II BOD 8,781 2,652 11,433 43 46 11,344 12 Other Plants 55,694 23,544 79,238 295 321 78,622 
13 Total Water Pollution Control Plants 86,785 36,267 123,052 458 500 122,094 
14 CUSTOMER COSTS 27,879 13,303 41,182 153 0 41,029 

15 Total Operation & Maintenance Expense 162,15!> 70,633 232,7!>2 867 500 231,425 



Line 
No. 

w 
'° 

2 

3 

4 

TABLE A-28 

UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE 
APPLICABLE FOR CONTRACT SERVICE 

Test Year 2011 

(I) (2) 
Net 

Operating Projected TY 
Cost Component Ex~nse Units of Service 

$ 

WATER POLLUTION CONTROL PLANTS 
Southwest Plant: 
Retail, DELCORA, Lower Merion, Springfield 
(Excluding Wyndmoor), and Upper Darby 

Volume 11 ,107,000 9,271,000 Mcf 
Capacity 3,451,000 56,249 Mcf/day 
Suspended Solids 17,153,000 84,426 1,000 lbs 
BOD 11,344,000 61,300 1,000 lbs 

NA· Not Applicable 
Mcf - thousand cubic feet 
Mcf/day - thousand cubic feet per day 
lbs• pounds 

(3) 

Unit 

Operating 
Ex~nse 

$/Unit 

1.1980 

61.3522 
203.1720 

185.0571 



TABLEA-33 

OPERATING EXPENSE 
ALLOCATED TO 

DELCORA 
Test Year 2011 

(!) 

Line Allocated 
~ ____ C.=o:::s;;..t C=o==mp=-=o.:.:;nea.::nt;:._ _____ -'l"'n"-'ve"'strne="'nt'---

$ 
Collection System: 

Sewer Maintenance (a) 0 

Operating 
Expense 
Per Unit 

SW Treatment Plants: 
Retail, DELCORA, Lower Merion, Springfield 
(Excluding Wyndmoor), and Upper Darby 

2 Volume 1.1980 
3 Capacity 61.3522 
4 Suspended Solids 203.1720 
s BOD 185.0571 
6 Customer Costs 

7 Total 

8 Total - Rounded 

(a) Based on investment in sewers serving DELCORA. 
Mcf - Thousand cubic feet 
lbs- pounds 

40 

S/Mcf 
S/Mcf/day 
S/1,000 lbs 
$/1,000 lbs 

(2) 

3.20% 

Test Yr. 
No.of 
Units 

1,404,000 
13,392 
12,528 
11,214 

Mcf 
Mcf/day 
1,000 lbs 
1,000 lbs 

(3) 

Allocated 
Operating 
Expense 

s 

0 

1,681,992 
821,629 

2,545,339 
2.075,230 

43,000 

7,167,190 

7,167,000 



Dcscri2tion 

FY2011 
FY2012 

TABLE A·40 

SUMMARY OF ALLOCATED COST OF SERVICE 
FORDELCORA 

(I) (2) (3) (4) 
Allocated 

Allocated Depreciable O&M Depreciation 
Investment!•) Investment (a) E,pense Ex~nse!b) 

s $ s s 
30,328,000 30,194,000 7,167,000 
30,328,000 30,194,000 7,686,000 

(a) Plant investment as of 6/30n007. Includes Administration and General costs. 

(5) (6) 

Allocated 

Return on Cost of 
Investment !bl Service 

s $ 

0 0 7,167,000 
0 0 7,686,000 

(b) DELCORA Depreciation and ROI capital charges mall apply to all applicable capital projects which arc completed and in-service after December 31, 2010. 
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FY2011 

FY2012 

Description 

Mcf - Thousand cubic feet 

cfs - cubic feet per second 

lbs - pounds 

(a) Annual Cost. 

(1) 

TABLEA-49 

SUMMARY OF CHARGES 
DELCORA 

(2) (3) 

Unit Costs 

Annual 

Lump Sum Volume Cai,acit:,:ja} 

$ 

43,000 

43,000 

$/Mcf 

42 

$/cfs 

1.1980 5,301 

1.2821 S,604 

(4) (5) 

Suspended 

Solids BOD 

$/1,000 lbs $/1,000lbs 

203.1720 185.0571 

214.6076 203.8065 



EXBIBITE 

ne following two tables eonstitute Exhibit E 
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AGBEEM!NT 

THIS AGP~T 1 ~o tbio 15th ~ o! March , A. D. 

197 4, bJ'" n..1d b<?t~C7l THE CITY OF FH.Il.JJJELFHIA, hcroirul!tcr ce.llod. "City,• 

~y o! tho !irst pa..-t. c..nd THE DELIJ-JA.RE C~TY REGICNAL \O.TE.R QUALITY crn-

TROL tJJTHO.PJ.TY, horoiruuter called "DELCORA," p..3.rty o! the, oocond pe.rti 

h'ITNESSETH: 

\r,.'1--::EBEAS, Tho City o;;:ia and operates the Southb"OB"t. bla..otC'liatcr 

Pollution Control Plant, ,du.ch h.nc a. limited cc.P-S:city to tr-oat l.'"c.cta1,1at_.,r 

!ro:r:i DELCCRA 1 D Es.stern wl.awarc County Servico Area in a.dditicn to th~ \:ra.ste­

l:ator orisins.ting. within the City; 

~-t:EE.E.AS, Under d.irective5 o! tho Fodortl governme:it end tho~o of 

nin.g to ~' . · .• .--:.ve, CT.ln.rge and O:iX)re.te ite plant !or ita O\m ueo end ia \!il.li.."lg 

to illocate a.'.d reaerwe in the pla..'1t a.dd.itional capacity to eerve DEl.CORA. 1 e 

E.aotorn Del.a:?..r!l.I'o County Service Arca; 

k'F.ZREAS , Under i.i.k e, diro c ti vc a, DELC CRA is coo :structing and ldll 

• o:perG..to end t::ainta.in the ~stern ~l.a.lirn.Tc County Conveyrmce Sy5tcc to CO'IlTTJY 

Wa!Stew~\,er !ro::i ite Ee.3torn Dela\i'nre County S-orvic~ Area to tho Soutmre~t 

Plant; end ie viil.ing to deliver such waatova.tor via iru.ch convC7anco r::yetc:::i 

!or treatment end d.i8po5.U at the City' i, plant; end 

W'.J:E:R.EJ...S, Tho !a.cil.ities "l::hich each pt:.rty pr:opooea to co:ict:r-uct, op-

ch.c..11 bo i.'1 accor-d..:...'1Ce l."ith: 

(l) tho ordere, gui.dolinoa c.nd regulatio?o o! the Dcl.a.~a.r-e 

filver B .. ein Co;, 1 ~t1ion, tho Pcnnaylvu.'1.ia Dep.!:..rl.:oe:1t o! 

u.v-'....ror..i::enta.l RetJOU!"cea and the United Stateo Environ-

. ~ ..,, 
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I.·-.~ ' . _\ ''~·•, ,, 
. . 

c~ttl Protection Ascncyj ll!ld 

(2) tho .funding arre.ngericnta protldod :in th13 1972. t'.!!lead­

z:;:iente to the Water Pol11.1ticr.. Control Act lm.ich protld..o:, 

!or eevcnty-!ivc; pcrccntui:::. (75%) Fodorc.l .funding Md 

tw-enty-!ivo perccntll!ll. (25%) locnl (City end DELCORA) 

funding or tottl cnpittl cooto oll.giblo. 

NOW, THEREFORE, It ie rrut W?...ily covcna.n ted and agreed by md bo­

t.wen tho partios he:r-oto: 

ARTICLE 1 
' . 

Conat:r-J.~tion, Operation end H.tlntenmce 
o! tho Ea.Btorn .Dcln'l;'n."t'o County Conve;y.::nce 

Syet~ s.nd il.:,l~ted i'.t.tte:.:-& 

In order to col.Iect 'l.."clstm-:.'.:.te:r fro• the Ese:tem D~lz.~~ CoU!'.t;? 

· Servico A:tta, a:, de.tined below in Soctic--.1. 9.12, DELCORA, at ito o-~ cost· md 

: · · ·.: -~:x:penso, shall dooign_. construct, opei~a.te and. repair tho Eaetern Dele.l:IU.I'"e 
.. , .... - ... 
, : ,.,, Cotmty Ccaveya.."lce Syete:::i horeine.!ter ca.llod. the "Conveyence Syrlem.. tt 

• • I •I·• .1.•. ~- .... 

!nitia.lly, the oonveysnce ey0te:m shAll i.'t'lcludo a pu:n:pins ctr.ti-on 

in the vicinity of thG e:d.pting w2.ste.rater pollution control pl.c...11t of 'kh'3 

Darby Creek Joint Authority er.d a !orco m.tln fro:o ::uch point to the Southl;,,3et, 
f ,; •• 

· °i{aot~ter Pollution Ccntrol Pk11t, hor-ei..-ie.ftor c.tl.loo th~ "South'l::'a~t Plsnt.~ 

1.03 ho~in at tho point. ot C!:l.try ~""!to the Soi.rt.bi.:root Pu:.."l"t .. 
\ 

.; .. 
\ ' ... ' 

I 
•. 

. _,. 

. -.- .... 

.·, 
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• I •• "J 

A1J. doai,sn tnd ocnr::rtruction o! tho Coo·~o:,tncG Sy&tC1:?1 rlthin the 

bo'Ll:ld.a.rioc o! the City shill b~ in accordance with cl.l City- ·0rdin...,.i.1cer, and 

reguln.tionei govorn.ing conotructi<7.\ or \md~rground citruct~s end !ucilitioo, 

ohill be aubjoct to tho Cit;r1 c rovim: end npprovtl prior to ii=plementation 

(~hlch ::.pprovnl eh .. •ll.l not b& u:n....---oa.nonably withhold) 1 end flru.J..l. not inter!ero 

~th. eny ro::1.c.ting erur!'c.ca or sub-i:rurfacei i:itructur:10, ro:copt AB e.pprov~d by the 

City. 

For thi0 pttrpvBe end insofar. t.B it holda title)) Cit)" gra.11tc to 
DELCORA right o! entry upon tho lend a.lc:-.s tho approved route ot the Convoy­

w.c~ .Syirt,t!!ll for tho purpoct5 or constructio:l.. Other rightn or 'rfaJ' er eaeemo:iti:1 

required !or '\.thich City doea not hold titl0 ehn.11 be acquired o.t. the ~lo cost 

of DF1..CC8.A.; the City t!DSisting i.Jl c-uch acquiEJitic:1~ l:mOro p,os??:ible. 

The City accordingly, hereby gre:nto IEI£0Rl .. subject t~ the oondi.,.... 

tio:115 he~:in, sutho:-iza.ticn. to coazt...-uct, opcrc..t<9 ~d ~td.n the Convcyruioo 
1972 

Sy-Btcm along tho :route eho1'.'D. on the pun dll.tedFebruary 28,/ ::i.a.do by 

Albright wd Friel filed rlth the City, !.11 outlint! o! 1:1hich plan ir; attachG<l 

· • · ·~ hsNto ae Exhibit B • 
• , • .._J • --~ . 

m::LCO?..A agroo a that a.t w;y t:i!I:2 l:.11en th~ ap.aco occupied by tho Cro­

veyanco S1e-tc:n rlthin the City'~ 3treot.cs ~hall b~ required by the City ior r::::rr-
; 

publlo purpo::.", ld.tb..in su month~ follmrl.n.g no-:ice therco!" by th.a Cit;y-, 

IELCCSA ~t ito Ol<Il co~t rll.l. either 
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(2) ldth tho Cit;r' fl approvtl (not unroa&enebly ldth­

hold) pay th6 City the incr-aa.eeid costs o! e:n::,­

projoot boing con~tructed b;r tho City re~ultins 

~~ DELCOR.A 1e !tlluro to ~-1:!.ke ruch ~olocnticn. 

DELCORA. ohall .t:Ulke svn.ilablo to tho City et rcaoonablo time~ end 

places ell information concern1ng tho deeign snd constructicn o! the Ccn-

rea.eonc.blc~timea to inapect co:1Btruction o! a.a.id Ccnveyanc~ System and cl.1 

record a o! DELCOR.A :L.'1 respect th ore or.· 

-1.02 Operation and l-£.a.:i..ntenmce 

During the torm hereof'; DELCCRA ~_JJ_ at its oost op0rat~, oain­

ttJn end ::-epili the Co:rvcyanc~ Syste::i, or cc.ueei it to ·be tl.e.intaincd cnd. ro­

pilieci so thr:.t ~t all ti.:nl'.la it :i.s in ofiici~t op-sr-£.t:..."1.g condition end in 
. ' 

co::::plinnco \d.th 0tr..'1cla..'\"'Q.s proscribed by the apprcp!1.n.to regulatory .::,zencie3, 

portion ther-oo! ldthin the bo~d.eriea of thi, Cit7 aubject to r.z.ymont ct the 

cotstG thoreo!' by DEL.CORA M protlde<l he:::-cin. It.,. 8.t :.:m:y t~, City fo~oa 

c&nnot pcrfo:r:ID. repaire roq_uirod, the City shc..11 pr~pt.ly notify I.:IEJ.CrnA llfho 

l.0,3 Hetering and S~pling fuvicea 

IELCORA I G conotruction o! the Con-ro;yanco SystG::i. ~~ill inaludo at 

ctc.ll~d ~t :.he point or entry into Scuth'.ro::;t ?l.~.nt .. 
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!rem the Canveyr.noe System into the Scnrt.hirost Pl.snt. Tha Mmplin,g dovicem 

ahall aa:::ple the incoming 'ml.Btcn<c.tor !lc·u for tho pu.rpo~o of nnalyees, in­

cluding moa~ent o! the pouncb o! BCD and o! mlBpen<!ed e;olicic in the ncrn. 

ing through tho said meter., and ehall e.nnlyzo eaid eru::plez and M.tlJ.. roport 

. .. 
'. 

, ·on the ree.dinga ru1d rcoults ot ite a.--,.tlyseB o! potmd.s or EOD mid o! aw,pendod 

. ' . I, 

- .... · ... 

eolidc to DELCORA at least quarterly. 

calibrate, ma.mtain and repair such ~oterE end ~amp.1jng dorlcee as, part of. 

itc ~rating Coots. 

Th~ City shall p~r!orm the l!..'1.alyoeo ct ~ple~ cccording to ete.nd­

ard ~othods aB prescribed in the lr:..toot cditic:i ot ~star\da~d ¥.othods tor tho 

, sha.ll bo b.:inding oo both pe.rties to this J..gree:nent. 

DELCORA Dhall have right o! acce 30 to the !.'leter;3 md 3.3.!!!.pl.ing de­

vioe s !or tho pu.rpo:,e of roe.di."..g or othend.co ch~ckin,g tho in pl.e.co at ita · 

oost. Prior notice or su.ch intende;d e.ction c.a.i.s.11 bo ri)(luir~d ll.!ld the Cit;,r 

ohall ru:.ve the optico or ru.:tlng a repr-1ar.::nte.tivo p::-eDent duxing iruch in-

In tha cz-.ec1 of ci.!l~in& er in.acc·.i=.:..to nou roccroo dus to !eulty 

,.. 
th0 !"CCords ot ~st .rlo-.m en n?rn ci to Ct!.;.--rcnt conc:1.:i.:;.io.::.e for l.!.S•, b pl.n.~ 

-~ 

..:~ 

.-· .. 
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ARTICLE- 2 

Expruusion, 0pe?"ation s.nd !hl..ntoa.'1Ce o! 
tho Soutlnreist Plant end Rtilated }-'..s.tteri, 

2.01 Deoign and Conotructio..1; Reception, Trea:t.m\'mt mid 
Di:spo:;al of h'astewn.ter 

.., ' 

The City ):d_J_J_ plan, dooi.gn, .and construct tho o:xpe.n3i0'.:l or thG J 

Soutmrost Plnnt md rlll ther-ee.!ter operate, I::aintain &.n.d repair mich ex~ 

pa.."lded Pla..'1t. 

The City ahal.l include end reBerve in tho pJennjng end ·deoign ot 

such expaneion ot the Soutlnr.3Dt Punt capacity !or tho reception, t:::-oatr.:ie:it 

· and dioposal o! .!ii'ty m1 J J 1 en gallon~ or l<n.Eite.rater ~r tY.Gl'lty-tour hour 

dey (50 m.g.d.) !or D.t.LC0RA. Thin lm3'te 1:.:r.te:r ah.s.11 be delivered Tia the 

Cc::'l'veynnce Sy:;te:n up to c ~""'1.l!:l r:::.to of one huncL'l-6d fi!ty-.fi'Ve cubic fact 

per cecond (155 c.f.a.) c...11.d a tottl I!L1'1:0'=li!!1 flo';f tit ti!ty ;e,-IJJiun. gallori.o -

per tk"e:lty-!our hour day (50 o.g.d.). 

This capacity ie rooe~d h0.:-ein :;.nd w-1-11 bo l:1,:vrllable OD the c~ 

plcition of the e;::p.mdcd plant. 

Tho City 5hclJ. recoivo, treat l.i...'1d diepo5ei ot the waotem.ter de­

livered 'Via the Ccn-voymce Sy6te:m up to th"' ma~!"lu:i re.toe e.lJ.owd. 
,, 

The City purcu.a.'1.t j;,o tho gu.idoline.:s and. vith tho coop-er~tion o! th~ 

R,;,~ourcos s.nd tho United Sts.tes' Envircru::lenttl Protection .A.6 crncy > l1ill ~-

2 .02 Op.=,rc.tion end Hn.intener.ce 

o.:c:pa."1.dod Southw-est Plmlt> itc equi~t mid r-ole.tod .r~cilitieo no th.z:..t it will 

r. 

. ' .. ·, 

\ 
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be in e!!icient operating condition and in ~00 rlth ctandarda preeo.ribed 

by t.he e.ppropris.to rogul.e.to17 agencioa. 

2.0J Motoring snd Sru::pl.ing DcviceB 

Tho City \fill in~tall motering !.nd sa.~pl.ing device~ to roes.sure the 

total nO)( into the Soutlnrost Pl.ant except ea pr-o,d.doo in S<!!dion 1.03 e.:nd t.o 

provide wa.stewat~r enmples !or l!l'la.lyeeis, including measurement of tho poundZJ 

of EOD an~. o! suspended 001ida in the flc):(. Th~ City abaJ 1 ?'()Cord mo:t,er res.d­

ins a o! ~ate-water .flowing into the Southwest Pl.ent !ram a1J.. 6-0U..."'Oea:-,and ehall 

an:uyae eaid t:a.I'.lples end record. the .tind.ir..g:, ot 51.lch analyses in the rogul.ar 

course of buo.inoeis. 

Tho City aha.11 pcr!orm the en.tl_y13e3 or ~plea nccordin.g to otend­

a.1-d. r:icthQds aG prescribed i..'1 tha le.tect edition of "St.!.;..--.id:.rd. Methods !or thG 

,3.01 lntorirl Li.mita 

ARTICLE .3 

Interim Delivery ct \-!ustewator 
Via. tho Convoyrnoo Systc:u 

DELCORA shall begin doliver..n.g ite i:aatowa.tor ca eiccn an pre.q_tic-·., 
4 

c..ble c.fter tho Ccc.vcyanoo System is s--..i.f !ici-e:itly oompleto to percl.t r;uch d0-

-livery a~ certified by DELCCRA 1 o CcnsUlting E.."'lon-:l...11.oora. P.o-;:rover., !or tha 

period fro::n such beg.:inning d.n.to to tho cc:npleticn of 
1
the e.x:paneion o! tho 

th.reo ct1:bic !eot per eooc::ici (43 a.f.o.) or n fltr .. • .focrtom l':lqJ1c::i gcl.lo·.:ui 
·! 

pe,r t\lrenty-!our hour d..aJ (14.0 .i:tl.g.d.). f-.1tcrr t~"r'...ino.ticn o! the t~porcr;r 

.... 1-. 
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connection by- the Darcy Crock Jo" nt Authority ( l.'hich io cove~d b;r en ex­

iotir..g a.grec:oen.t) at 75th Streot and Grnye Av--cnue, the lra.st~ter del.iveirod 

ohall not -c:xcoed n rnte o! !orty--cisht cubic !eot per oecond (48 a.f.o.) err 

a flow of fifteen rnd one-hill' xn51 J 1 c:i sallo::i.o per t'n-'wl.ty-four hour d.r.y 

(15.5 m.g.d.). 

J,02 Tcnporary Plant Opore.tion 

. .... 

from tho dato o! COI:lpletion of tho Cc:iveyence, S;yct.e:o. until th~ ~to 

o! completion o! th0 c;,:pa."'lsion o! Soutl"n1'e!st Punt,. DELCO.:U eh.oll continue to 

opera.ta, or ce.uoo to be operated, the erleting treatme:it pu:.nt or tho Da.rbj 

Creek Joint A~,thority to treat al.l "Waste-water diacharged !rcD th~ ~tem 

Dela.war~ County Service Area into tha Co:iveyance S;rdO!!l .i7. c=ccs.5 of tho in-

.ARTICLE 1+ 

DELCCRA. 1 s Ca.pite..l Ccntributicrna 

4·.0l Component:s ot Ce.pite.l Ccntr1.butions 

DELCORA shall ~ to tho Cit;r tvo capital contrlb:.ttic-n5 to reit:burB-B 

the City !or the renorv.ation ct p1 nnt capccity in th~ ro:::psnd~d Soutm:-e5t Pl.mt 
:..:. .. , 

to a.ccopt, treat end d.1;epo5o of !i.!ty m1J11on gallcus d.tlly !rom DELCOR.A 1 a 

Conveyai.co System. 

Subject t.o .li.mitt!.ti<n!.G hor·d.ne.ftor proyided, DELCOSJ. oh.tl.l pc..:j to 

tho City 

., 
tio:10.to ehe.ro ot the dop::-eci~tcd r-opl!!.ce=:C!lt C':)st· or 

' t ., 
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ot thG ·axp.sndod plsnt end continuci in ru.a~ e.ttor ccm­

plction o! tho ro:::psn3.ion, u d(;iter:dnod in Secticn 

(2) a capital e..:::l.Ount in a acriee of pe.yments of (c.) DELCORA 1 a 

proportionato aha.re o! "tottl project co1Ste 11 e.s horein­

a.tter de.fined o! pumning, decign and conetructiO';l o! 

tho expruusion o! SoutlTh-est Plant mid o! (b) a me.nag~ . ~ 

:mcnt !eo. 

!lELCC'fu\ 5rui.1.l pay HU.Ch amount a trom a C apittl ~:1.mbu.rae:oon:t. Fund, 

sot_ up b;r DEL.CORA by depositing '1-ith ite indi::ntu:.~~ trustee, a bari.k in Penn­

sylvania, i.."1 irrevocable escro'.f the cnpital s.momt.:: in (1) and (2) a.bova. 

4.02 Cs.pite.l Amount.a P...eqcl.red 
I 

(1) On dcter:tlnation of tho est~tod c&pitnl s=:otmtR due !rem _ 

DELCO!l..\ for thooe purl.a of the e.rleting Soutbrest P1snt 0.1:1.ch ¥.ill b•s-ccm.e .. 

part ot tho expanded pla..'1t r,ervi..."1g DELCCRA a..'1.c! · continuo in uee ::i.f'ter co.mp).0-

tion o! the exp.anr,ion, tho City ~htlJ. in.!o:.-m DELCORA. ot the P..t:lCu:itri applio-

' ~ . 
• 

1 able., DE!.CCRA rlll then remt the e.mou:ntm applic.'.l~lo to it.a :1nde:it'Ur3 trust.ea 

!or depocit in tho Ca.pital Rei.mb-1..l.ri:se:nent Fund. tor rc-iz:iliurn~t to the City, 

a:J heroina.rtor provided. 

(2) After doten::J.n.atio:i of IJELCORA I c estioated cs.pi tel eha.Nl at 

Total Project Co:::tl:l deducting co::mrl.ttod gra..."ltG 1 o! tho: ru:pzwion o! the 

South-.,"tJat Pln...1t as ~ofincxi hor-0inr..ft~r., c..~d clt0r the- dsto of '.:.he receipt of 

tho bid5 o:i the first cont.::-.:?.ct for the e,.,::t'J...tl ce;).st:r-u;:tiO!l of th~ e.xpcnsion 

of tho Southw-oot Plent, ou !or.:1'll r-eq_cisitio.:i by tho Cit7 itc:.:ii:t.ed l=d.thin -~ 

reaaonablo dot.a~) DELCQO...A.. MBll pcy withln tb.:L~:r (,30) cb;y-o ite tull 5hars 

., . . . . . 
t 
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o! the .!i.lilding or tho· ~oicn o! tho S<r..rtln.-ost Pl.tmt. cus th~ detem.ined 

to ite indonture tru..eteo !or dopocit in the Cr.pital Ro~l"'hu.:-aenmt Flmd n::id 

pa.yr.c::nt to tho City, c.o bereins..!t0.r prorldod. 

/.+.03 Capital Ro:imburocmont Fund 

Tho indc::itu.re tru!Jteo o! DELCORA cllall depcoit the, capittl e~tc 

to be paid by UELCCRA. to the City :1n E!. separate fund, h!..."'Mi.."18.!tcr callc<l 

the Ct.pit al Roimbura~cnt Fund,. which 5hall be hGld mid in,--est·ed by it. To 

the exte:it not i."1sured by the Fodere.l Depoeit Insu.rBncc, Corpore.\ion or othor 

Federal B.St'Jncy, or inveeited ·e.B hereirui..itcr proyid~d, thie Fund s.hc:.ll be con.­

tinuol.l.Dly cccured by tho pledgo of aecurities ~ r-eq'UirGd by l.llld' hav:1.ne an 

aggregat~ :markot ·value ro:::cluoi "V"O or ~ccruoo. int13re3t at ill til::c:s at leaet 

oqual to the n;r;ount of cuch :i:.onc,ys. Such ocnoys ~ oo \,ti.o2.J...y· or pu.rticl.l.:r 

inv~sted by said truste0 only i::J. diroct obligationn or ths U!tlted Stat~~ of 

America n.~d oertific~tcB ot d~i:,osit which Bruu.l a<1t~ or&~ be subject 

to redemption e..t th" option o! tho holder not le.tor than tho oc:t:iJD.ated date 

when procoeda llfi.11 bo required. A.."'.J" seou.rltieo purc~aed e.hi!.11 be, a part 

of this E\:nd. The .interest e.nd i..""1como rocai ved !rc:n tir.:.--e to ti..:::ci upo:i in-

. v08t?nento and sny profit Nillzed or lo~rn eu~tt>5~cl !rO!ll tha o.ale o! such 

securitiea ah.all bo added Qr charged to tho C~.pitsl R.eimburaenent Fu:a.d', 

4.04 Cnpita.1 Pnyoents Applice.blc to Existing Plant 
Corltinuing :1n Use 

Tbe cost o! the, :r-etl O!ltate end daprc<:iated r-G'~l.o.cs.n;:.~t co~ta of 

., . . .... 

r 
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llhill. be, not o! r,;ny Federal or Stato grants or rci.rnburame:i.ta rocoin,d. 

If thii, apprtlBtl becomes::. "total eligible coat" .!\mded by tho 

FedGral or State govornment, it ah.ill be funded rmd paid tu1 such. If it 

do~a not becomo Buch e "tottl 01igiblo coct," DELCORA m1d th~ City ehD.l.l pcy 

equal s~B or the cost. 

_!]pan complotion ot the e::q,~"'lsi~ o! thG Southwest Plant, ~ORA' a 

capital sh.n.ro of the, coate o! thG real e~e.te and tho depr-eciated replacement 

costs· ;..a appraised, 8h.tl.l be ba.scn on the proportion ot plnnt capacity n­

ser-voo to D.ELCCRA, 5b m::lJJion gillcna daily (,5Q-m.g.d.),_ to the tote.l cap­

acity of tho e,),.'J)a.ndod plant, two hundred end te-..1 :i:rn 1:5 on gallo:ie daily 

(2.10 o. • .s.d.) ais currently errtima.te:d. 

Thia peyment oh.a.11 be mada in two per::.s ea follo-.rs: 

(u) For the interim period beti.--e~ c,-:::.iplotio:1 cf the Cc::iveyru1ce 

Sycrtom and co:mpletion ot the oxp.!lIWion o! th-, _Southi:erst Plant, DELCO...'U. oh.ill 

pay a aha..Ns based on tho proporticn of DELCOP..A' o :L."1.terim rooerved capacity ot 
, 

t-'Jtoen and a h.tlf rn1JJiongallons dsily (15,5 n.g.d.) to the preoent design 

capacit:r or the Southmct Punt ot on~ hu:id....-ed thirly-si.x mi J J 1 C!l.fJ gallonB a 

dey (136 m.g.d.). Thio paJ1nent ~hrJ.J. bo dua tmd p.cyable '\o.1.thln nlnety °t9o) 

d.aya of the date th.e.t l:fast0'1rnltor ic .first deilive:-ed tb:rough ths Co:i-~eyence 

Sytrte:n. 

at t:io ne--:r cc.pe.city rt:;t::erv~d to rr:LCORA to tho tot.al Ci!P<'.?,Oity of the sxpc.ndi:!:d 

'\. 
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Southlreut Pl.ant e.o !ina.lly de~ignod, ~d tho m::101.mt ~ou.:JJ" ptld t:nder 

(n) above. 

4.05 Ce.pita.l Pcy=iento Applicable to E..'"q)Sn~io:i of 
South-..roBt Pl.ent 

Payments !l'O:!l tho Capital Reimlhir15c::1~t Fi.=i.d sr..all b-s ms.de onlj'" 

upon requiBition by the City upcn hhe trtl.6to0. The City \.rl..ll p.cy its con­

tractors in .!'ull in proper !orm acoo:npa..-rli.ed by certi.!icat~e: of the Cityt s 

engineers. ""As tho City vouchor8 mich pnym6nta, it 1:r...ll requisition m:r..cqu, e 

trtl6toe !er DELCORA I B aha.re ot the expenditure. ?.r-c:i tus to ti.ms, the City 

Bhall al:50 r-oquisition the truBtoe !or ro:ui:bu.rs~t of DELCCRA. 1 c ishe..r-8 o! -"""'·-· 

othar axpenees, deta1J1ng 5Uch e_xpe::!sea as pa.rt ot th~ reqtlcition.. 

Tho City sh2.JJ. r~qu.i1:,it:icn for rei.mburce:n~t only th.::.t pa_~ oz 

co:ietructicn cost.a paid or duis end pa;rablG r.t tho tilt:, of reqtldticn. 

Req11ieitio:13 trill be due end pcy2 .. .ble in tc-rl (10) ctlc:id.2.!" dcJc~ 

Copiofl o.!' billi, as paid b7 th0 City a.rid requicitions iseued thr::r-.:l-':l cluill b~ 

·15ent to DELCCRA. 

Tho e.mount ct each Mhburse=i.ent eh;tl.1 bo fi::ced in the ~ p!'O­

portion ai, DELCORA I B proporticmat.e she..~ of the 11tot.tl projects costs" as 

heroinarter definod. 

4.06 Total Project Coste; 

"Total Projoct Coot• a !or thi:, purpof;;i, o! re~r,•bti.rs~ent &'1-ial.J. 

o! tho Sot.."thr.~st Pls:it. &uch c:rtb.e.teo rlll tcl:c. mto c.ccC"'..::nt: 

:. l l l 
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(a.) All enginoor'.i.ng coflto <md the cot!lto o! tr:e 

app:-e.isa.l. referred to in Section 4.04 ot 

eu.rveya, eat~te a, plru1B and spt,cificutions, 

end !or mipertloin.g construction as iroll M 

!or the performmce o! all other duti~o or 
trnch eng.inooro rc,.quir,8d by or coneeq_uent 

upon tho prope?' per!oI"!ll.9.D.co o! UlJ' mich oonstruo­

. tion; 

(b) tho coat9 o! acquiring by purchaae~ or b7 c.on­

doi:rnntion ~uch lands, propert7 right~, rights 

(c) 

(d) 

o! ~, trenchiocs and other int(!Xczrt in lmd 

m1c..'1 pro j e c'c .z 

obligationa incurrt,d for labor and to con-

tion with oon:str.ictionz 

the coBt o! contract bonds and inB'ill'a.nco of' all 

kinda vbich may bo required or necez~ during 

t~e coureo of zm.;.r rruch con:,truction end ldtlch 

a..~ not paid by the contractor o~ ccnt~~~tora 

:ruch conetructio:;:i,. 
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Thcr-e cl1alJ. 1::>e d~ductod !rcmi the~e ce.pital conte at approprlato 

States o! Amorics or agencioa o! either that c.ro applicD.hle to tho e.tld 

costo ao defined. herein or other coat~ round spplicable to the project. 

Tho net "total project co5ts" ahall be a:pportiono<i botwen the 

City cr .. d DELCORA in the proportion o! tho Southweet Pl:mt cnpacity reservod. 

to DELCCRA to the total ded . .gncd capacity or tho South\.~at PlD..t"lt. 

.,. 

The City ahall apply th~ r-eeu.lting ~rcc:ita,go to tho City• r; vonchera.d. 

paymento :l.n ita rcquiaitionn to DZLCCRA I a. trueitoo !or reimburo-,:i:mt .. 

4.07 Crumge in· Projoct Coista end R.eim.buraemmt 

In the event, after th~ ~c~ipt ot cc~ctruction bid~ to~ each ps....-t 

of tho conrrtructicn o! the cxpcmoion, t~e est~ted ntotw. p~ojoct coc~s" o! 

' tho project is i..~crcas~d, 1.r.1ether upoi~ receipt of conBtnlctio:i bids fo~ Cl.!!>-

sequent ~ork or oth~r..dae (c..~..cept by N&BOD. o! addir..g facilitie~ o~ enls.rged 
. . 

capacity !or the City• e ues), the City shall deliver an ite!!lized :reviaion c,£ 

t1aid projoct coat to IJELCORA End e:ny z:rupporting material MaDonably requestod 

by DEI..C CfilA. Within ono hmd.r\3d and t~ty (120) d.a.ye the:--eafter ISLCCT'..A tlll 

pay to ito truste~ !or- depocit in tho Ca.pittl Railcl:-u..rac.!!lmt Fund. ita propor­

tionate ehar-o o~ e'J.ch incroo.ce (ba.5ed upon th<:1 :!:.cthod. o! oc:g,utation epoci-

tied a.boy~). 

Chrngco in Project Coots !:'hr-11 not b~ l"C!Jviped z:.c:;:-o on.en tru:.n b..1c::i 

one hundred ~"l.d fif'ty thou..e~""ld (150,000) dollc.r!;. i'h;, City eh.tll rxiu.i~ticn 
I 

' ,, 



.. · .. .. ' .. ·. 

' 

- t •• 

DELCORA' B tnrnteo !or thia !oe \men tho City' o cngineere, report tho expan­

tiion or tho South'troBt Plant ticivonty-.fivo percent (75%) co:npleto. 

I! thizs fee bocomoe n "tottl eligible cost" !undoct by the, PoderAl. 

or Stato government, DELCORA ehell p:q thst portion o! tho !eo not .tundod • 

by the Fodoral or Stato govcrn:nent. 

4-09 Audit ot Projoct Co~ 

Tho aaid certi.fice.te of tho City' e cngineoro se to ~ctual. 11tottl 

project coots" a.~d th0 recorde tro:n which it ie co::opilad ~hall be audited 
- . 

"Id thi.."1 ro.x I:20D.th.s alter coo:iplotion o! ccnatruction by a. certified. public 

a.ccountent eolectod by th~ City-, end approved by DELCORA. (approvo.l not to bo 

unreaaonsbly id.thhold) end the ro::perrno o! such audit .ehcl.l conotl.tuto pu-t 

. ot iruch project coot. A Fodcral audit may 3<'.'..ti:.fy this re.qu.irGJJ::.ent,11 such 

determ.in.stion being made by DELCOR.A in advance ct cctlcl o.udit. 

4.10 Fintl Adjurrtz:::cnt of Ce.pital ?ayo,8Uta . 

Upon co:oplotion of construction of. the cu:pencion of thei South;.--e~ 

Plmlt the City will dolivor to DELCORA a. cert11'ic,1te or its c.ngi.."'leers rl:i.ting 

• i- (a) thei tact or cuch completion e!ld (b) in l"'ea.son.:ilily ite::u~ed torr., th<a 

actual total projoct coets o! eaid construction, a.rt.er deductirig th~ 

amo'l.l:lt o! E:D.J' applicable Fedoral or St~te grc::i.to paid or peya.ble ngtlnot euch 

coata. 

If DE1COR.A. 1 o eh.a.re ot tho l!.Ct.utl net atottl project coct" ic lo'3a 
' 

. . . 
o! cuch ps.:,-::cnts tih.:0.1 .forth-:d.th be rofu::i.d<>d by the City to DELCO.RA I o t!"Ui,t~ 

., . 

I 

'· 



. ' . 
•' .. 

.. , 
. -~ .·., .. _. 

. ... , . . . ..... 

and o! th~ audit protld~d !or herein, or i! either ~:r m.s r~uetSte,d o. 

reca..1..aul.&tion it eha.1.J. be paid pro:nptly ~or the ne.tte.:- ia re~olved. 

A de!ici(mcy I il tmJ", in tho Cc.pital Rebbur~Cl:lent Fund to pay 

DELCOR.At s sharo of the nctu.al. "total project cozts" th.l.1ll bo paid by 

DELCCRA. l-rith.in one hundred and tW'Oilty (120) da.yo of notice to pcy, accc::i­

pllllied by the audit ro!erred to o.bovo, or 11' either parl:.y h..~s requested c. 

recalculation, it ohall bo paid pra:i.ptly when the I:l..!l.tter is r-eoolv:~. 

A.rter nuch action:, rm:y ba.l!I:lce in• the tund rl.11 ba returned· to 

DELC<:ru.. 

5.01 Applicctions 

Gov 5 ro.me:i. te.1 Gr ant s 
And Sub~id.ios; Pe:.rclts 

.. 

.,. 

.. 

The City -.n.ll z::;.eka pro~r sd tkalJ' Ja.pp7 ~ cc.ticno to the Cc:=:.c.-n-

-.rotlth of Pcnneylvn..'1.ia c::id to the United State3 of }..mericc E::d. their apµ--o­

pl:'iate asencios, !or ill avillsble gre.nts., ei!bsidie~ or othor p,::.._,~ti:, .-and 

quizsition, con3truction, operation and. l::lai.'1.te~ca ~ the er.omoion o! South­

"West Plsnt, snd DELCORA rlll coop-:;irs.ter ther-,in. 

5 .02 City aa Agent 

Where permitted by la",· DELCClU he~by e.ppoi!lto the City aa ito 

ag~t to apply, :'-n itu n~e or othGr-..rioc_, to the Cc..;.. cn~,.-~c.lth of Penn~ylv~ 

end to th~ United Stt..tos of }""erica ~"1d their n.ppropric.to n.gcncies end to r-e­

coi vo tho pr-oportio:iate cl°'..c.r!. o! IJELPO...'V. o! eJl ti;vtlle.blo g.rcnto~ ~bcidiee 

or other p..9.,T-Il~te in rospoct. o! the cccetructio:::l, acq_ui• i-ti~, op-cration end 

I•·• 

·, 

'· 

·-----.: 
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maintenance or the Southw-c,et Plmlt.. ' 

Application of Grent Proceeds 

Tho City 'Will c.pply the Ct.piill.l gro.ti::, cuhsidie~ or other p~e:itB 

received b;r it :in recpoct o! th~ oxprarnion of tho South-..rerrt Pl.snt :L.,_ reduotic-:l 

o! "tote.l project cost~," end ·-.dl.l e.pply cperc.t~ gr3Iltn, oubeidico or othe~ 

, . paymente to !,he reduction o! operating costt"J. 

5 .01. C~pliance With Conditions for Grllnta 

' . : ,;- :, : 

-· -,,!., .. ·.· .... 

Each party hereto uilJ. tcke all mi.ch net.ion, ~th.in ita legal 

p-mrers, ru: "JL3Y ba required to comply ,nth ill e.pplice..blo laws, guidcl.llleo, 

8.!ld regu.latiom1 relating to :Federal and Stat,s grant~ n:id cubsidieo, to the 

end that uuch grants end m.i.bsidieo ms.,-.;-- bo obtain~d for the Sot."'th,roc:t P'1.l:cit in 

complianco froa oth~~o. 

iRT-cr~:: 6 ..... ,_ J. ...... 

OIX3ratbg Ser-:-ics Chr.rge~ 
m,, d P ayr ::..en t is 

6.01 . The ServicG Cha.rgo ~d !u.ne.g~ent Fee 

.DELCORA Bh.all PSJ' quarterly to .the City a. s~rvico charge !or the 

Thi!! oervic\!l chs..rg~ will be ba:~ed o:i DELCORA. 1 1i:1 proporticno.tei sb.n.re 

of opera.ting coete at tho Southuc!lt ·Plznt in term.a o! prop,orlicmr.to ~-u1rca• o:t 
' 

the gillona o! l:mste¥:1ter fl~ tN<:;.ted m:1d diaposc'd o! ~.nd ol th<!l pou::ido at 

BOD ~""l.d o! tho iu:ipc."1.dod. colido in tM.t flcr.-;. 

. 
\ 
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oolid~ delivered. 

Suoh rz:.tee :,hall be l"etlt%eci f~ tin-s to t~.,but not le.Be o!tc,n 

than five yctlI's, i:ith a view ot their rev1.aicn on tho B.::::lS time baru.a UJ tho 

Tho City ab.e.ll inform DELCIBA o! :my ch..c.n.ge .in raton &cco.:.rpunied 

by 6Upporti.~g ~aterial in :r-easonablo detail ~t leant ninety da,ya in a.dvc.nco 

or their becoming e!!octiva. 

The City shall cc;:i.plete the bj 1 J fog by ~d.d.in,S to tho t}Orvico cha.rgo 

.a .::o.anagement toe equal to lot ot th~ eervic~ charge. 

6.02 Op:,rat.ing Costs De!ined 

eluding for tho Southweet Pl.mt: 

: ··, ·: \ 

. ,. 
•' 

(l) B.tl.e..r-ioo C!ld l'm.ges of tho e.dmir..istrc.ti vo, t-:upe=rleo:ry., 

Plz:.nt, together lrl.th their t~...nso bs!nofite, including 

but not l.iniited to pe=11Siona;. socitl eecurity t~s, 

\ror!-:ments compenoe.ti<Y-'LJ 

(3) ~ t c.-i. .:m c e, r-ope.ir c., r-c pls.cc..:.~ t ~ £._"'l d re:!. C\.-..tlc > 

(4) dobt ~~rvico ~or repl.e.c~ts end rc-:t-?--r....l.s 
. •. " -.: ... 

\ 

.. 
., .. •. 

I 
\ 
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( 5 ) pre::rl.um.s ! or in 5Ur nn oe, 1t 1!IJY, enc! 

(6) all othor coote end CX""r~eoe, including overhead, in­

ourrod end nllocable und~r eou::id accotmting µ-inciplea 

consistentq e.pplied to the o~:t"ation 1 ?:..tlnte::imco, re-

r6.0J Coste ot Hainta.in.in.g ari.d Rep.airing Conveyance 
Sy5tem Within tho City 

In addition, '\fhen tho City ~ta.ins .snd repe.irB thn.t pc...-t of the 

Conveynnca Sy!Jtem located rlthin the boun.d.a....-iea o! tho City, it sh.all bill 

DELCCRA .for th8 co!Itll at rruch J:l.'lintc:nmice end r0ptlrs illoo&blo· cn tha ~ 

baeis ae the ite.m?i oover-ed in opi;;rating CO!l't!j. .. . 

6.04 Op<:ire.ting Peyr:ienta 

heraunder. 

The City uill ronder biJJ..in.gfJ to DELCCP •. A on a quarterly baaie. 

. , .. 1 Theoe h11J1nga may~ baeed: on ~ctual o:- es::timatc1- quzntitiea. I! bi.llings 
.. .:. ... ~ .. : .. ·.· 

.I 

aro ba5ed on estil:latee, they ru-..all ba e..d.ju!Jtt:."d. to actu.e.l recorded quentitiet5 

At 1 east annually. 
L 

B1JJ1nge lrl.ll'be payable i.-1.thln thirty dsyti. I! b11Jingl! e.._~ unpaid 

· thei-ee.!'tcr intorost thereon :mtll be !:.dded e.t the :::-r.:.tc ot ono p-~rcont (1%) a · 

th~ fi_~ccl yt;ta" ~coding tb.0 tiret y-&m· 1 s oporc.tic:i o.f tho ~rndod Sout~trl;. 

., 

·, 
'< 

\ 

. ••. 

: 
' t'. .. 
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Plant en esti.l=n.to o.ppro-nd by the City' o lie.tor Co=.rlti3i.O'!ler o! the !ircrl. mmucl. 

charge to DELCffiA. The City t.'1.11 in no lr'...Y bo obllge.ted by thi.o est~to. Ill 

15uboequcnt yeara, thia pN!viouo year'~ total bill.a r::,,ey :::131"Ve e.s tho bru,!.o o! th,o 

bud.get oetimate. 

6.05 Payment Bond 

IIELCCRA ah.all at the cxoC1..itiou of the ~rot fu.rninh the City ita 

bond in a sum eqi..tn.l to en o c:id on e-luu.f" ( 1~) t inw ~ th~ e e-c..i..t:18.. too. rumutl c~,g<a 

pa.yD.bla to IELCORA hereunder for receipt, troatmc:nt c:id d.icpociru. o! waatoue.ter 

delivered by IELCffiA. to tho City. The bond ch.all be co:iclitio!led en the !e.ithtul 

- compliance by DELCOHA with tho. prorlcions o! thia Agro~ent end al~ contain a. 

con!oss~on of judgment cle.uee, s...11d tho ca.id bond. be c:::::ocuted by DE.LCOP..A. The 

, . . . : -- · ...... : .. .. 

·' 

eud bond 'Withcn.rt giv.tn,g thirty (30) d.sys' ~ittcn notico to DELCORJi. ct ita .iri.- , 
\ . 

. tcntion to do co. 

The, record.a and accounts ct' the City eJpJ J oo kept in t!. ~er ~14ch 
·' 

ltlll pern.it vori.:tlcution of'• tho charges p.sye.blo hGN':lunder end \:rl.ll oo"''z:.cce~5ihlQ 
; 

tor th<, purpose:, o! .inepectio:i by DELCORA o:- ito ropx:e~cntc.tivec •. 

A..r-1TICLE 7 
Futuru Sor;:ico Roq•..tir~to 

~t the South'-ffl.ct Pl.c.."1.t 

·! 
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I 

,. 

or additional tutu.re nom, o! waatem:i.ter and hishor standard.a o! lra.~et:ater 

troatmc:nt end d.iapo:.al. 

Goverro::i en t al as en aie s ro gul& ting \..rant ~j. t0r pollution control r,.q 

tleo !ix additional roquiraienta on thG Southweot !'umt either in tel"t::.D o! 

providing !or additional tutu.ro no~ er ~eting hi.gho:..-- .st~d.arde of 11aete-

l<a.ter treatment ond ditipoaal. 

-
7 .02 Future ~'1:,ion 

To a.cccm:::ooda.to additional i"l~"S tr~: ito sourc0 areas othor tru:n 

m::LCCRA' ei at the Southwest Pl.mt, the Cit7 '!NJJ' expand tho Soutlnroet Pls.nt a.t 

no cost to D.ELCCRA.. 

. Pl.ct neoded: -·-·-··-··· · ... · . 
. ~ , . ' ' 

.. -:...:·,,}., ··~=·· 

. ~ . 
I 

County Sertlce A:rea ~d t.Qo.t ca=ploticn ther00.r to increa~ 

- . 
the lil:rl.ti:i rset forth irl Soction 2.01 heroo.f'; or 

(2) to ~~t higher lC'7Gls of ~:;ttn.'1::.ter trel::c.1:1~t end diopoeal; 

Prcvided, th.at DELCORJ.. e..groeo in 1;.tltin.g to pzy tho total project 

coats o! BUch expa"lriion in it21 :raa<irvo ce.p.n.city or S'J.ch bcrea!¾l :in the 

t~atment. ll.."1d diopocai ot 1mstcr.rater end aepo~ito tho ost~te,d c:r:ount theire-of 

prior to th~ con:::nonc~t ot conutrt.iction tor d.i:::bure,,,.,.,.,~t in th~ remmer p:ro­

'Vidi:,d :in Article 4 h~rcof', e:nd 

hereof. 

. .. 

\ 

.,.·.·· 
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J..RTICLE 8 

Smra.go Quality Restrictiono 

8 .Ol Uni!'on:1 Standardis 

DELCCRA cb.l!ll ad.opt ruloa, r-agulationo snd N!loluticns go~rnin_g 

'\<lrl.ch ruloB, regulatio:ns and roeolutiono ahall bar frc::1 tho se--.re.ra of DELCOP..A 

auch B1.J.bstnnces ai, are barred by the City !ro':!l ita 661:Srs' iccordin.g to the 

rulea, regulations, reoolutione, end ord.ina..."lcer, ot the City,. c::.d.rl~t or 6.d­

optcd -4:n the future, copier:; o! '\..-"h.ich m.1.1 b~ dtli~re-d prcmptly to DELCCRA 

by the City. 

ment of lra.stawa:ter, including oilEl, gr-e~noe, acido or ~:.!;teo of the:i. ne.tur0 

into tho Southwest Plnnt. 

Failure to comply l-d.th a notice k l.Titir..g trc:A tho City' z: rfat~r 

C~e~ionc,~ to coaae and·dit:contir.uc the delivery of any euch oub3t.c.:nce or 

oubtstanco3, Bhall be tnl..!'!'icient caUB3 fo'J:" the E>Uap,meion. of thio Agreement 

pending pr~ remedy by DELCOH.A. 

A..v additio-ncJ. costs oz, d.n.us.g0s inc1.L..-r0d by th~ City- t!..S ~ :-orru.lt· of 

d.i3chn.,rg$fl b3.l:Ted e~vc o:.~ du•:i to i.~cp-3-r z:iabtt~:L.7.Ct? of DEI..CCB...\ 1 c fLci.:U.tio~ 

~-ill bo billed to DELCORA cr1d rlll be p.dd to the City by DELCC3.A _t:ithin .30 

cL:cy-~ o! S"U.ch M J 11 ng by tho City. ·:. 
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ARTIC!.Z 9 

l'.i.scol..u:n&ous · 

9 .01 Robuild.:ing Upon Cam!.tlty 

li=odiately upon the occurrence of oy lo:rn er ~o to cny ~ 

of tho South~:rt Pu::nt cnd upon r-ccoipt by the Cit7 or moni~t, 

. 
. •. 

' · r~ DELCORA · eu!!ioi<.-::i.t. to pay DELCCF...A' !!I eh.are o! repair coutfJ ba~ed on th~ 

'. •' . 

or ca~so to bo so co::mencod ~~d p~tl.y co~Gtcd th~ repairing, r-eplace:nmt 

or reconstruction o! the damaged o:r di3stroyed property .according to planis 

end BIXJcilica.t.ion:5 prepared by its ong:ineer~ •. 

9 .02 In~cticn and .Audit 

Each party chtll providG tho other fro=,;, iir""l to tit:G tlJ. in.t'orn~tic.i 

·-.·--:--· __ _:___. I"-elov&.--it to the prop~r t1d• ini strc:.tion o:r- their r0~1db.ilitias under thi~ ... 
• .... : .... • ~ .' i : ''· ••• .Agre,ncnt., or in respoot to the :interp:retat.ion her~ot., a.!3., and in euch !or::i e:id 

detail c..e ~ be r~ascnably :re,quor:r~ed., and ea.ch !:.hall c.t all rae0ona.blo tim::a ( 

-. rnd trom t:i=i~ to timo pernit thtiir ~prenmtativGo to OX!.","'::ine and i.'1.~~ct their ... 
( 

· .t-e1'poctive recordi, and plzyru.otl !a.cilitieo and m~t thl!lir re~ctiv~ Accour.to 

i-alevcJ:Jt to the cubject matter of this AgreW!~tD 

9.03 Arbitrution 

In the e;vent of e:::rJ" dic;puto bet~ tl:o pa..-,.t,io.:5 si:.ch dioputo '1!UJ.Y' . 

c..:-bitrc.tor Id.thin fittee:i (15) dcysp oithor p,::..l~Y '!i:zy :;;,.\.•o nppliclltiro. to tho 



.: · .. 
•• ,\. t • I • ·:.' 

Phl.1.adolphiA. O!!ice o!, tho J..morlcan Arbitretion Acoocietio:;:i !er tho oole 

pu.rpoi,o of i,olecting ru1 arbitrator in ll.Occ,rdm-lce l.-1.th tho r.iloo o! th!l.t 

Aesoci.o.tion. I! any party to tho dispute 8hall bo dieeatia!ied ltl.th tho 

. •, 

A"Wa.rd of tho Arbitrator !r-o:!:l the kericsn Arbitr~tion Aenociaticn, 61.J.ch die­

o.s.tio!ied party sh.ell have the right to rccort to tbs Court of Ca:::::io:,. Plce.e 

of Philadolphi.s. :in accordsnce \rlth tho prcvitlo:i o! the l:.ct o! April 25, 1972, 

P. L. 381, .i..is amendod. 

-
It ie epeci!icalJ.y undcr:rt.ood od agreed tha.t all o! tho proviciona of 

thi, said Act o! April 25, 1972, P. L • .381, n.~ ~.dod., sh.tll £.pply anc! both 

pe.rticii:, heroto ~hall havo ill right.a provided tho:N\mder e;o::ept only rlth 

• . , .. , · respect to tho ·5olection o! sri i.I:!parti..tl e.rbitrc::.tor .frco. tho .P~ricro1 A.rbi-, 
.... ,.; ,I' .'.,J.1,, •• • .• 

trn.tic::i Airnocie.tion if cae ce..."!Ilot ba c:.gr0ed upcn by tho p!l....--ties ~s clor-estld. 

9.04 Hutu.al Release 

Each pe.rty hereto doos hereby .r-elee.:se the ot1:!or fro= r:.:::.::J" ~"'ld all cl.e.:i.Llz 

tor ds.magos or- :mits th~retor, by reazon of the inability ci tho other, not 

due to gross neglige::ico on its ps...-t, to cexry ot...-rt ita obligation~ h0r¢under. 

9.05 Tonn 

This agr,oa:n5nt shtll continue in force ~d ot!ect for c. full tc..-r-:m o! 

-thirty (JO) yea:rf., ccr:i:nencir....g on. the date hereof e.nd tsh.all there.!:!.!t~:t-,_ continu\3 
L 

until tor::uinatod by ({ither o! th~ p~ioe1 hcr~o. Either ~y r::.ey terminate 

thie agree::ient by five (5) year~• "l:.Titten notico ot its intcntiO'tl to do ao;, 

(25) ye.!:.r:J from thl.!l 6tc :;c;::-:::cf. 

9 .06 F. o Joint 0.-r:iercltlp 

\ 

\ 
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9.07 Severability .--
Should r....v provioio:i h~eo! for cr.y rec.eon bo held il.logal.or invilld~ · 

no other proviaion ot this Agree:ncnt ehtll b-0 af'!ected; end thio .A.gre~t 

' 
shall then be construed mid cn.(orc~d as it. cu.ch 11.lczal or invilld p..-ovieicn 

had not been contnined ho~in. 

9.0S Heading!: 
:,... __ 

.:-

The hes.dingo in thia Agre~e:1.t EJX_o solely for co:,.ver..ienca end well 

ha.vo no e!f ect :1.!i the legtl int~rpNtetion o! f:r'.:Y p..~"ision hereof. 

9.C'9 Succesooro end Aaaigns 

· bind the rospecti~ su.coessors ll!ld a1:rnigns of th::? parties hereto ll.1.th tho 

.:.:_~---'.""--•-:.:. same effect as i.t the "t:."Ord.:s _11 eucce.esors nnd a~aign3" ru:.ct, in each caae, bocn 

... ,.__ .. :·., :·.: :. epecitica.lly ~tion~d. 

1 • 

· 9.10 Waiver 

The !e..iluro of a. p!..-ty hOl"ato to :L11cict upo.i strlct p-Gr!crE.anee ~ 

thic Agrco=ient or o! tmy o:f the torm:i, er condition:J h~o!' c..lia.ll not bo oc:1-

atnied as a wilver o! ~ ot itr, rightfl hermmdcl". 

9 .11 Counterparts; 

9 .12 ~!ir.itiono 
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of Baid County mtb.:1.n tho boundn.ricti chC"r;'Zl en fu:h.ibit A attcchod hereto, 

-.mi.ch r:ur;, be ~.xpanded by IJELCORA only with tho approval o! the City. 

(b) t1mgd" ~htll I:1er.:n x:::i 1J 1 on~ o! g.!lllons of i.-a8tem.ter 1n c:::1J' &i~ 

t-wenty-!our (24) hour period. 

(c) ttWa.otovrn.ter" ahill ::.es.n the noro.al dcmostio l::E.Dt~-a.ter !ro:m. 

hOU15oholdi,, busineeo and commez-cia.l ee-ts.hliehmen:te a..9ld !rcc1 ·indu5trior;1 and 

tihall. also include ;rater borne l.'aB'toe from r.tl.!:.!lu!.:..ct.urin.g., pro~at,n.ing, r-,tinin.g, 

pacl-..aging., cloe.nin.g or a.5:,eclJling n1.l type:. ot. ra.lf material.c ~:id induetrlal., 

oonBUJiler and e.gricultural producta or from EJ::JJ' othor ind.u~tritl utilit;,r or 

coo:morcial operatione lmich are permitted to be treated ·in ths Cit,- Pl.ant 

pu.r5UE11t · to e.pplicable ordinn.nc~::; end r-ogcl..o.t:iC'.i:13 of tho City in !o~o fr-o::. 

timo to time. 

nr NI'INESS W1IBR.EOF, Tho City- o! Thil..e .. cfolp:;i.u hz.o ca.used. thio_ Agr~~ent 

to be executed by ite l"e.ter Co::::niaeione:-, mid the ~kra.r.:!i Cou:.it.7 Regiozuil lia.t0r 

and. ee.s.ls, the day ll!ld .,-ear. c.bo"'l~ 'tfritton • 

Aif/JI• -✓;'. ( )/1,/1,) 
Att~ct ______ ._~_~_u_~_~_v __ 0?_··~\ __ 

Socrvu:c-y J 

• 
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COMHCNWi<"'.....ALTH OF P&TNSYLVANIA ) 
) irn. 

CITY AND COUNTY OF PHILADELPHIA ) 

BE IT REJ.iE}IBER.ED, that on thia /5'H day o! Morch J 

A. D. 197..../. , before mo, tho aubccrib~r., a Notary Public in and for the 

C_o=::i.~1:rec.lth o! Pennsylvrurla, ro:dding in Tho City o! Philadolphia.., 

perconally appear~d Carmen F. Guarino, perocr.i.ally knol..'Il to m~r and to me 

. known to be the Water CommiBsioner o! The City of Philadelphia, who~· 

being duly 5),,~rn according to law, dopoaeB a."1~ aaya that he reBidea in 

·The City o! Philadelphia and iB the Water Commissioner o! the all.id City; 

that the said Agreement ~as duly executed and delivered by him as and 

!or the act a..~d deed of The City of PW..lsdelphia u..der authority of an 

Ord:inance o! City Cou..'!'lcil s.pproved by tha Ecyor J LJ ly 2 O; /9 7 ..3 
• •N 

!or the ui:,e5 and purposes theraL"1 set forth. / 

Sworn to end 5Ubacribed bet'o.::-e 
me the .dey and yes:r aforeBaid. 
Witneae r:ry he.r.d ru1d Notarial 
Senl. 

. Notary Public\ 
I I 

.l . 

-I) 
I • 

' / J . ,,_ . .:,....,,. <---, 

Water C~esioner 

Hy Co::::.rl.seion E:;q)irea_.,_· ._._· .. ___ ··~•'' v• !.::.!u~f,t ..'.l,. l~/"1 
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CO~CN'rt"EALTH OF PENNSYLVANIA ) 
) OB. 

COUNTY OF DELAWARE ) . 

On thi8 15th day o! March , A. D. 19 74, bef.ore 

me, the subscriber, a Notary Public of the Ccmr:con .. ,ealth o! Pe.'1.Ilsyl­

vania in a.nd for tho County of D~la'l<ar{3, personally appea.rc:d 

George F. Blessing Socrotary of the said D~l~wn.re County 

Regional lfator Quality Control Authority, 'f<llo, bei.'1.g duly B'rl'Orn ac­

cording to law, 5-a7a that h~ ~a3 present at tho execution of tho tore-

going n.grec!::.=nt and saw tho Cc=Ilon or corporate aeal duly affixed thereto; 

that tho ccal ~ affixed is th~ co-on or corporate 3eal; that the above 

c.grecr::.cnt '11.'.'.l.3 duly :;calcd D.Ild delivered by •· Joseph L. Salvucci j· 

i 
. ' 

--- ' 

Chair.:::.1n o! tho =aid Authority, ~o c...~d for tho ~ct ~.nd deed of the scld 

Authority, !o':' the use:, .:J1d p-:J.rposes therein n~ticncd, t.nd thst the 

nru:::.o of this depo::1cnt as Secretary and of Joseph L. Salvucci 

~s Chair-~n oft~~ ~tld Authority, subscribed to the above agre~ent in 

atteatation of. it~ due execution and deliv~ry, lL"'a .in thair and each ot 

their re~pective hand:w.TitingB. 

/ ~ ,J/i ,_;. I 

/1?,.:n~ r. /.-~~~ 
_S_e_c_r~c-t a/2-; Dela\>'&.re C ou:n ti 

Regional Water QU3.lity Control 
Authority. 

J 

S't:;·orn end sub::i~:dbed bcforo i::o . ,' . _., 

the dn,y c...~d ye::J...-r- r...forcsaid. 
h'itness rf.y b.~n:l and llo~~.ritl Setl. 

r/. 
'=-. _.,,..;r ,/!. ~ .,, ~. ✓' ( .,."" ·' 

) ./7 • I 
.,..,, / ,., •. ~ , I // t.._ •• ,,,,.-.,(,1_,, 

Notary Pi;h::c. l!ou,.:>oo Bero. Dc!.:wa1c Co. 

>.ly r:nmmis:io., fx::irrs Aur:u~t 2S. 1974 
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LAW DEPARTMENT 

o Eb o · 

• CITY OF PHILADELPHIA 

15th Floor. Mun,c,pal Services Bu,ldinc;i 

Ph,ladelph1a, Pa. 19102-1692 

Send responses to: 
110 l Market Street 
5th Floor 

Alvin S. Acker.man 
Blank, Rome, Comisky & McCauley 
R0se Tree Corporate Center 
1400 Providence Road 
Media, PA 19063 

May 19, 1995 

Phila .. PA 19107 
(215) 685-6[18 
Fax# 685-4915 

FEDERAL EXPRESS 

Re: Amendment to Wastewater Service Agreement 

Dear Alvin: 

In reviewing the Amendment to Wastewater Service Agreement it came to my 
attention that the document itself was not dated. So there is no confusion in the future, 
I propose that the effective date of the Amendment to Wastewater Service Agreement 
be May 1, 1995, the date on which the parties had their signing ceremony. 

If you and your client are in agreement with the May 1, 1995 date, please have 
your client execute one of the two originals of this letter and mail it back to my 
attention. Please keep the other original for your records. This letter shall then 
constitute a formal amendment to the Amendment to Wastewater Service Agreement. 

The parties hereby agree and acknowledge that the effective date of the 
Amendment to Wastewater Service Agreement shall bi::: May 1, 1995. 

Cl"R( OF PHILADELPHIA 

~" ~~ ~ ~I 

BY: ~~MA<~ 
~'KUMAR KISHINCHAND 
· Water Commissioner 

DAVID A. KATZ 
Divisional Deputy City Solicitor 

DELAWARE COUNTY REGIONAL 
WATER QUALITY CONTR 
AUTHO 

BY: 

."\ / 

ATTEST~-, / rc/1{ / .· 
JOS H F . KELyY 

i Treasurer · · _.,. 

·./ 



AMENDMENT TO WASTEWATER 
SERVICE AGREEMENT 

WHEREAS, the City of Philadelphia, he,einaher the "City", and the Delaware 

County Regional Water Quality Control Authority, hereinafter "Delcora", (collectively 

the "parties") entered into a wastewater seNices agreement dated March 15, 1974, 

hereinafter the "Agreement"; and 

WHEREAS, a disagreement arose between the parties regarding the amount 

and payment due date of Delcora's capital contributions under the Agreement, 

hereinafter "Capital Contributions"; and 

WHEREAS, a second disagreement arose between the parties regarding the 

payment of repair, replacement and renewal charges, hereinafter "RRR charges", 

under the Agreement; and 

WHEREAS, a third disagreement arose between the parties regarding 

Delcora's flow limits under the Agreement, hereinafter "Flow Limits and Exceedances"; 

and 

WHEREAS, a fourth disagreement arose between the parties regarding 

uelcora's 1993 third quarter operation and maintenance bill under the Agreement; 

and 

WHEREAS, the parties desire to enter into a full and final settlement of these 

disputes; and 

WHEREAS, the parties desire to amend and clarify the Agreement so that future 

disputes can be avoided; 
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NOW, THEREFORE, the parties after careful consideration of all issues and with 

the intention of finally and fully resolving all disputed issues without any further 

litigation, hereby enter into this Amendment to the Agreement (hereinafter the 

"Amendment") in accordance with the terms and conditions as set forth below: 

ARTICLE I - FINANCIAL ~,ETTLEMENT 

A. Delcora shall pay the City $5,638,894 at the signing of this Amendment. In 

addition, Delcora shall pay the City $250,000 on July 1, 1995 and shall 

continue to make these $250,000 payments on July 1, 1996, July 1, 1997 and 

July 1, 1998 or until the EPA construction grant audit is resolved in accordance 

with Section II of the Amendment, whichever occurs sooner. Once the EPA 

construction grant audit is resolved, Delcora shall make its final capital 

contribution payment (hereinafter referred to as the "final share") in accordance 

with the terms and conditions set forth in Section II. 

B. The payment of $5,638,894, the $250,000 payments and Delcora's final share 

payment in accordance with Section II of this Amendment will fully and finally 

resolve any and all disputed Capital Contribution issues. Further, it resolves 

any and all RRR charges or claims for RRR payments through December 31, 

1994. Finally, these payments fully and finally resolve any and all claims 

regarding the 1993 third quarter operation and maintenance billing and any 

and all claims for flow exceedance charges through the date of this 

Amendment. 
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ARTICLE II - CAPITAL CONTRIBUTIONS 

A. The parties agree that Delcora's obligations for Capital Contributions provided 

for in Article 4 of the Agreement on and after the date of this Amendment ::,hc1 .. 

be calculated and paid in the following manner: 

1. The payments specified in Article I of this Amendment shali be timely 
paid; and 

2. $1,500,000 of the total amount paid at the signing of this Amendment, as 
well as any subsequent $250,000 payments which are actually paid to 
the City, shall be credited towards Delcora's Capital Contributions. 

3. The EPA construction grant audit shall be deemed completed when all 
disputes that the City may have with the grant audit findings, if ar.y, are 
finally resolved either through litigation or through a negotiated 
settlement. The City, in its sole discretion, will determine when the 
construction grant audit is finally resolved. The City, in its sole discretion, 
will determine whether any disputed issues exist, whether or not a grant 
audit appeal should be initiated, the extent to which the appeal will be 
prosecuted and the terms of any negotiated settlement or compromise. 

4. The Southwest Plant shares of joint use facilities and Delcora's shares of 
Southwest Plant Facilities are set forth in Exhibit A to this Amendment 
and are hereby fully incorporated by reference. 

5. The Southwest Plant Total Project Costs are also set forth in Exhibit A to 
this Amendment and are hereby fully incorporated by reference. 

6. An accounting of construction grant receipts to date appears in Exhibit A-
1. This exhibit will be updated when the construction grant audit is 
resolved, and grant receipts will be allocated to all listed facilities. 

7. Once the construction grant audit is resolved, the amount of Delcora's 
final share shall be calculated by subtracting the total amount of 
construction grant funding actually received for each facility, as 
determined by the final resolution of the EPA construction grant audit, 
from the Total Project Costs for each facility as shown in Exhibit A thereby 
leaving unfunded remainder amounts for each facility. Delcora's share of 
the unfunded remainder amounts for each facility shall then be 
calculated by multiplying the Southwest Plant share by the unfunded 
remainder amounts to determine the Southwest Plant unfunded 
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remainder amounts. Next, the Southwest Plant unfunded remainder 
amounts are multiplied by Delcora's share of the Southwest Plant (as set 
forth in Exhibit A) to determine Delcora's final share. Delcora's final 
share shall be compared to the total Delcora capital payments already 
received. In thE: event of an underpayment by Delcora, Delcora will make 
any additional payment due. In the event of an overpayment by Delcora, 
City will refund any such overpayment. All payments made by either 
party shall only be for the principal sum due and no interest shall accrue 
or be due on any such sum. The final payment from Delcora or refund 
from the City shall be made within one hundred twenty (120) days of the 
date on which the construe-don grant aJdit is resolved. 

8. As the parties have now agreed as to Total Project Costs, Delcora's 
shares of Southwest Plant Facilities and how total construction grant 
funding will ultimately be determined, the parties agree that the audit 
provision contained in Paragraph 4.09 of the Agreement is no longer 
necessary and therefore shali not be conducted. 

9. Delcora will support City's efforts with regulatory agencies and legislative 
bodies to secure all allocated grant funds for the Southwest Plant project. 
This will include support of grant audit appeals filed by the City. 

ARTICLE Ill - RRR CHARGES 

A. The parties agree that Delcora shall pay a portion of the costs for the 

rehabilitation, replacement and renewal (RRR) of existing facilitiAs at City's 

Southwest Water Pollution Control Plant. Delcora's share of Southwest's 

capital funded RRR costs shall be billed and recovered as a separate 

component of Delcora's operating and maintenance rates. Charges to Delcora 

will be limited to those facilities serving Delcora and there will be no duplication 

of costs already included under the original Southwest Pollution Abatement 

Program or funded through the annual operating budget. These RRR charges 

will not cover any expansion of capacity, upgrading of treatment, or facilitie~ not 
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serving Delcora. Costs recoverable pursuant to Section 7.02 (future expansion 

and upgrades) of the Agreement shall be recovered in accordance with that 

section and shall not be billed as RRR. FlRR costs are subject to the 10% 

management fee contained in the Agreement. RRR estimates will be 

developed by the City at the beginning of each rate period. The estimates will 

be developed in a manner which projec ;s, a__, closely as possible, planned RRR 

expenditures over the rate period. Delcora's shares of these projected RRR 

expenditures will be estimated pursuant to Exhibit B. These estimates shall 

then be allocated over the projected numbAr of quarters in the rate period to 

develop the capital funded RRR component of the operating and maintenance 

rates. 

The City and Delcora agree that the capital funded RRR component of the 

operating and maintenance rates shall be subject to adjustments at the 

beginning of each new rate period. The initial adjustment shall be implemented 

in accordance with subparagraph 1 (the "Initial Adjustment"). All subsequent 

adjustments shall be implemented in accordance with subparagraph 2. 

("Subsequent Adjustments") 

(1) Initial Adjustment 
The Initial Adjustment shall take place at the beginning of 

the next new rate period. The Initial Adjustment shall be made by 
first calculating the City's capital funded RRR costs. For the 
purposes of this Initial Adjustment, the capital funded RRR costs 
shall be those costs identified in Exhibit C, costs incurred after 
October 1, 1994 for projects identified in Exhibit C, and the costs of 
any additional capital funded RRR projects initiated after October 
1, 1994 (the "Initial Capital Funded RRR Costs"). Delcora's share 
of these Initial Capital Funded RRR Costs will be calculated 
pursuant to Exhibit B. 
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Next, Delcora's payments towards the Initial Capital Funded 
RRR Costs shall be calculated and subtracted from Delcora's 
share of the Initial Capital Funded RRR Costs. This will include all 
payments made from the inception of the current rate period, 
which began o,, Decemoer 1, 1992, through the end of the current 
rate period. The parties agree that as of the date of this 
Amendment, $4,209,323 in RRR payments have been made. The 
Initial Adjustment will result in either a Delcora RRR overpayment 
or underpayment. One twelfth of this RRR overpayment or 
underpayment shall then be subtracted from or added to each 
quarterly RRR payment for the first twelve quarters of the new rate 
period to determine the RRR charge for these quarters. Should the 
new rate period last less than twelve quarters then any remaining 
quarterly adjustments shall be carried forward into the initial 
quarters of the next rate ;:--~riod until the entire adjustment is 
satisfied. If the Agreement terminates prior to the twelfth quarter of 
the next new rate period a11y remaining overpayment or 
underpayment shall be paid by the appropriate party within sixty 
(60) days of the Agreement's termination. 

(2) Subsequent Adiustments 
All Subsequent Adjustments shall take place at the 

beginning of the new rate periods. The Subsequent Adjustments 
shall be made by first calculating the City's capital funded RRR 
costs during the prior rate period (the "Total RRR Costs"). 
Delcora's share of these costs will be calculated pursuant to 
Exhibit 8. Next, Delcora's payments towards these capital funded 
RRR costs in the prior rate period shall be calculated and 
subtracted from Delcora's share of Total RRR Costs. This will 
result in either a Oelcora RRR overpayment or underpayment. 
One twelfth of this RRR o·. erpaym,.mt or underpayment shall be 
subtracted from or added to each quarterly RRR payment for the 
first twelve quarters of the new rate period to determine the RRR 
charges for those quarters. Should the new rate period last less 
than twelve quarters then any remaining quarterly adjustments 
shall be carried forward into the initial quarters of the next rate 

· period until the entire adjustment is satisfied. If the Agreement 
terminates prior to the twelfth quarter of the next new rate period 
any remaining overpayment or underpayment shall be paid by the 
appropriate party within sixty (60) days of the Agreement's 
termination. 

(3) Audits of Expenditures 
The City will maintain records and accounts and provide 
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Delcora the right to inspect these records pursuant to Article 6.06 
of the Agreement. 

B. The City and Delcora hereby agree that all facilities other than the Sludge 

Dewatering and Sludge Composting facilities were originally designed and 

built for a hydraulic capacity of 210 MGD. 

The City and Delcora also agree that the Sludge Dewatering and Sludge 

Composting facilities were originally designed and built for a hydraulic capacity 

of 200 MGD. 

The City and Delcora also agree that the Southwest Water Pollution Control 

Plant currently has a permitted hydraulic capacity of 200 MGD. 

The City and Delcora also acknowledge that the City is studying the possibility 

of increasing the Southwest Water Pollution Control Plant permitted hydraulic 

capacity of 200 MG D with little or no additional capital investment. 

The City and Delcora also agree that any change in the Southwest Water 

Pollution Control Plant permitted hydraulic capacity of 200 MGD may result in 

changes to Delcora's proportionate shargs or contract maximum flow but that 

such changes will be made only on a prospective and not a retroactive basis. 

Further, Delcora's percent shares 1_,vill not increase beyond current levels unless 

Delcora requests, and City grants additional capacity, unless the permitted 

hydraulic capacity of the Southwest Plant is downgraded by EPA or DER. In the 

event such a downgrading occurs, Delcora will have the option of maintaining 

its current percent shares by proportionately reducing its reserve capacities 
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found in Article IV, if Delcora can demonstrate that its actual flow will not exceed 

those reduced reserve capacities. 

Should the Southwest Water Pollution Control Plant be repermitted for a 

hydraulic capacity of more than 210 MGD, Delcora will be given the option to 

increase their contract maximum flow to 23.809523% of the newly permitted 

capacity by participating in the additional cost of expansion, if any, or in the 

al:ernative to have their proportional shares reduced for future capital 

investments. 

Delcora's revised proportional shares for future c;_:ipital costs shall be calculated 

by taking Delcora's new contract maximum flow, or 50 MGD if they elect not to 

participate in expansion costs, and dividing by the new permitted hydraulic 

capacity. 

It is further agreed that since Delcora has paid for 25% of the capacity of the 

Sludge Dewatering and Composting Facilities, it will not share in any costs of 

increasing the capacity of those facilities to 210 MGD. It is further agreed that 

should such a rerating occur, Delcora's share of RRR costs of those facilities in 

Exhibit B showing a 25% "Delcora share of SVv will be recalculated to reflect a 

23.809523% "Delcora share of SW". 

C. The City shall provide annual updates of RRR projects and costs. These 

updates will be provided by July 1 of each year, beginning July 1, 1995, and 

will detail RRR costs to date for ongoing projects (using the format of Exhibit C) 

and projected RRR costs (including Oe:~ora's shares of such costs) for planned 

projects over the next five years. 
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ARTICLE IV - Flow Limits and Exceedance Charges 

A. Flow Limits 

B. 

C. 

The following flow limits will replace the flow limits stated in Article 2.01 of 
the Agreement: 

a. Maximum Annual Average Daily Flow - 50 mgd (calendar year) 
b. Maximum Tri-Monthly Average Daily Flow - 50 mgd per calendar 

month for any consecutive three month period. 
c. Maximum Daily Flow - 75 mgd (calendar day) 
d. Maximum Instantaneous Flow - 100 mgd rate (155 cfs) 

Exceedance Charges 

1. If the flow of Delcora wastewater exceeds any of the flow limits set forth 
above in Article IV A, a charge will be assessed against Delcora and 
Delcora agrees to pay said charge. The charge will be assessed on a 
quarterly basis and shall be based upon the highest calculated 
exceedance per calendar quarter. Exceedances shall be calculated by 
determining the differences between the recorded flow and the 
respective limits set forth herein. Charges for exceedances of the 
maximum Tri-Monthly Average Daily Flow shall only be applied to the 
calendar quarter in which the third consecutive month falls. The 
exceedance charge for calendar year 1995 will be $6,500 per _r:ogc:L__Q_r 

.Part_ ther~oJ,_ ov§r tbe fl.ovv Jin:,iJqo_tb_~_b_ighest exc::§_~g__a_og§.J2_§3f_~.al_~_r1d9:~ 
quarter. Each calendar year thereafter, the exceedance charge rate will 
be adjusted in accordance with the change in the consumer price index 
for the Philadelphia - Wilimington - Trenton, PA. - DE. - N.J. - MD. area 
(CPI-U) over the previous calenaar year. 

2. Delcora shall pay any such charges along with its regular quarterly 
operations and maintenance charges pursuant to the payment provisions 
of the Agreement. The exceedance charge will not be subject to the 
management fee provisions of the Agreement. 

Plan to Eliminate Flow Exceedances - Delcora shall develop and submit to the 

City within 90 days of the signing of this Amendment a written report detailing a 
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plan of action to eliminate its flow exceedances within five (5) years from the 

date of submission of the written report. City shall promptly approve or 

disapprove the plan. Approval of the f:,,an outlined in the report will not be 

unreasonably withheld. City .shall notify Delcora in writing within sixty (60) days 

of receipt of the plan of approval or disapproval, including reasons for 

disapproval. Should Oelcora disagree wit~ +he City's disapproval of its plan, 

Oelcora shall have the option to compel arbitration pursuant to Article 9.03 of 

the Agreement. Delcora will proceed to implement its plan for eliminations of 

exceedances promptly upon written approval by the City. If Oelcora fails to 

submit a plan to eliminate exceedances, as hereinabove set forth, or if the City 

does not ·approve such plan and the City's refusal to approve is upheld by an 

arbitrator then Delcora shall be liable to the City for a penalty of one thousand 

dollars ($1,000) per week until such time as Delcora submits a plan which the 

City approves or submits a plan which the City does not approve but said failure 

to approve is not sustained by the arbitrator. 

ARTICLE V - EFFECT OF AMENDMENT 

A. This Amendment modifies and changes the existing Agreement between the 

parties dated March 15, 1974, which remains in full force and effect. The 

provisions in this Amendment shall tak'? precedence over any contrary 

provisions contained in the Agreement. 
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B. The Agreement and this Amendment represent the entire agreement of the 

parties. There are no other oral o; written agreements or understandings. 

IN WITNESS WHEREOF, and intending to be legally bound, the City of 

Philadelphia has caused this Amendment to be executed by its Water Commissioner. 

and the Delaware County Regional Water Quality Control Authority, by its Chairman , 

both of whom are the duly authorized representatives of the parties with the full power 

and authority to enter into this Amendment. 

CITY OF ~-HILADE~P1HI_A/ . _/ .· 
f;r,,-7'· 7"" ....... / .· ·.<,;••_-1,_,;-: -:.-,: .,, __ .. ,. "(.-: 

BY: ~<'---r-- ,ft- r---/;------. 
KUMAR KISHINCHAND 
Water Commissioner 

--, .,.. ... ) ~ ~ ·' , . .. .·· 7 . -· ~r~ (C::s? ,?z:~ .. > 
DAVID A. KATZ, ESQ. -----~~--
Divisional Deputy City SolicrtorJ 
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DELAWARE COUNTY REGIONAL 
WATER QUALITY CONTRO 
AUTH ITY 

BY: 

ATTEST: 
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' 
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CITY OF PHILADELPHIA Exhibit A 
CALCULATION OF DELCO RA CAPITAL SHARE PLANT EXPANSION PROGRAM 
SOUTH WESTWATER POLLUTION CONTROL PLANT (C-420786) 05-Apr-95 

lDTAL CAPITAL RELATED FEDERAL Net SW SW DELCORA DELCORA 
GRANT DESCRIPTION DIRECT COST INDIRECT COST SUBTOTAL REIMB Cott SHARE SHARE SHARE COSTS 

tee note I ttt note 2 
OJ Cannonball FannhoUH $22,132,973.81 S33 l,505.92 $22,464,•79.73 1tt note I $22,464,479.73 JOO.()()()()% $22,464,479.73 23 809523% tee nofe 2 

Oxygen Supply and Dinolution System SI 1,595,082.36 $65,557.45 SJ 1,660,639.81 ,ee note I SI 1,660,639.81 JOO.()()()()% SI 1,660,639.81 23.809523% ,ee note 2 
Site ?reparation se-e CannonbaJJ ht•wie SO.DO ttt note l SO.DO I 00. 0000% SO.DO 23.809523% tee note 2 
Outfall Conduit 

ttt Cannonball houu SO.DO tee note I SO.DO JOO.()()()()% SO.DO 23.809523% tee note 2 
Compr,MOf Building S3,641,787.12 S57,33Z.45 SJ,703,119.57 tee note I S3,703,J 19.57 JOO.DODO% S3,703,Jl9J7 23.809523% ,eenole2 
Electrical Building ffe Cannonball ho1U1e SO.DO ttt note I SO.DO 100.()0()()% SO.DO 23.809523% ttt note 2 
Aeration Tani, S 13,019,805.54 SJ62,6409 $13,181,449.93 ,ee note I SJJ,181,449.93 100.0000% Si3,!81,449.93 23.809523% ttt note 2 
Fmal ~entation Tani, S27,594,189.49 $243,535.39 $27,8)7,72•.~ 1tt note I S27,837,724.88 JOO.DODO% S27,837,724.88 23.809523% .ee note 2 
Effluent Pumvin8 Sutioo $6,050,774.11 $94,438.61 S6,14l,212.72 tee note I S6,l 4l,212.72 100.0000% $6,145,212.72 23.809l23% ,cc note 2 
Shop & Maintenance Building S3,05J,l96.l8 ™.•29.40 $3,136,025.58 ttt note I S3,l36,02l.58 1000()()0% Sl,J36,025.l8 23 809l23% 1tt note 2 
Prelimw.ry Trealmenl Building S22,Jl8,294.54 S341,732.9l S2l,700,027.49 tte note I S22,700,02H9 85.4600% $19,399,443 49 23.809l23% ttt note 2 
Adminirtration Building ~~ --·-~ 

52,969,803.67 ll8093°23% 1tt note 2 S2,902,787. I 5 $67,016.12 52,969,803.67 tee note I S2,969,803.67 I 00. 0()()0% 
Primary ~enution Tank, SI0,879,659.37 Sl5J,5ll.95 Sll,031,211.32 ttt note I SJ l,03J,21 l.J2 100 0()()0% $11,031,21132 23.809523% 1tt note 2 
Sludge Tluckener Building $ I 8,080,185.15 S287,007.71 Sl8,367,193 26 ttt nole 1 SJ8,367,193.26 72.9200% $13,393,357.33 23.809l23% ,ee note 2 
Sewn Concrntration Building SJ,763,293.53 Sl34,447.19 $1,897,740.72 tet'OOtel $1,897,740.72 1000000% Sl,897,740.72 23.809123% ,cc nole2 
Warehowe ttt Cannonball hotUe SO.DO Jee note I SO.DO 1000000% SO.DO 23.809l23% fff note 2 
Elevated Tank.J $2!'6.881.93 $24,771.34 SJ l 1,6l3.27 tff note I SJ I 1,653.27 100.0000% S3 I I ,613.27 23.809123% ttt note 2 
Railroad Siding 

tff Cannonball howe S0.00 ttt note I SO.DO 100.0000% SO.DO 2J.809l23% ttt note 2 
Computer Monitoring & Control Sy,tem tte Cannonball house SO.DO ttt note I sooo 100.0000% SO.DO 23.809l23% ,.. note 2 
lnfluent Pumping Station $1,49<',,403.87 $167,893.02 $5,6.SS,296.89 te-c note I Sl,658,296 89 100.0000% Sl,658,2%.89 0.0(X()OO% fff note 2 
Lar,d,caping · Pha,e I 

ttt Cannonball ho•.u-e $0.00 ttt note I SO.DO 100.0000% SO.DO 23 809.S23% t« nole 2 
Plant Wide Engineering $7,72l,129.87 S4,0I0,392.36 $11,735,522.23 ,cenote I SI 1,735,122.23 1000000% SJl,735,122.23 23 809l23% ,ee note 2 
Plant Wide Engineering- I and I $3,llJ,849 86 $127,648.72 SJ,361,498 . .SS tee note I S3,361,498.58 I 00 .0000% S3,36l,498.18 0.0000()()% fff note 2 

.e-enote I ,ec note 2 
02 New Sludge Diget"tion facilities 17,508,421.03 248.•24.13 J7,7l6,84l.l6 ,e-e note I $17,716,841.16 67.1700% SI 1,927,272.89 23.809523% tee note 2 

see note I fff note 2 
03 Grit an..: A.th Tnrufer Station 3,610,658.34 114,366.95 3,725,025.29 ,ec note I $3,725,021.29 70.9200% $2,641,787.94 23.809123% fle"enole2 

Sludge Gu Facilibet 9,969,769.86 132,801.30 10,102,571.16 tte note I SI0,102,571.16 67.1700% $6,781,897.0l 23.809l23% ft'e nolt' 2 

1tt note I tiee note 2 
04 Mod to Exirting !Sludge Facilitie, 20,477,971.02 364,667.47 20,842,638.49 tee note I SJ0,842,638.49 67.1700% S 14,000,000.27 23.809523% ,ee note 2 

tttnote I tee note 2 
01 Land.caping - Phue JI 1,992,092.60 64,990.44 2,017,083.04 lff note I Sl,057,083 04 100 0000% S2 ,05 7 ,083 .O• 23.809l23% ,e,e note 2 

ttt note I see nole 2 
06 Sluds• watering facilitie, 30,l06,809.07 1,214,277.14 )1,761,086.61 1tt note I S31,761,086.61 34.7700% S 11,043,329.81 2l .000000% teenote2 

,ee note I ,e,e note 2 
07 Sludse Compo,ting Facility 36,8l3,6l0.16 813,609.80 37,707,259.96 ,e,e note I S37,707,2l9.96 3•.7700% Sl3,I I0,814.29 21.000000% tttnote2 

,e-e note I tie-e note 2 
08 Land.capin8 • Phue Ill 2,26l.48l.76 123,272.18 2,388,757.94 ttt note I $2,388,757.94 100.0000% $2,388,717.94 23.809l23% ttt note 2 

Cott of original plan! oite (per G & H ttudy) S2,159,912.00 2,159,912.00 n/a S2,119,912.00 100.0000% $2, I 19,9 I 2.00 I 00. 0000% S2,ll9,912.00 
Management fee. Sll0,000.00 ll0,00000 n/a SII0,000.00 I 00. 0000% SJ50,000.00 100.0000% Sl50,000.00 

Addition.al real ed.ate al ,Judge oil• • 49.135• acre,@ $22,000. S 1,080.978.80 1,080,978.80 n/a S 1,080,978.80 3•.7700% S37l,8l6.33 2 l. 000(}0()% $93,964.08 
fencing &. rite wod. at fonner tludge lite. S993}76.00 993,176.00 n/a $993,176.00 30700% S345,•66.38 25 . 000000% $86,366.19 

TOTAL 
S287 ,380,o 18.92 S9,l08,311.18 $296,888,334. I 0 $2%,888,334.10 S224.874,Jl7.66 ttt note 2 

Les• previowi Dekor.:! Capital payment. (,-ee note)) 
$17,126,488.00 

DELCORA"S Fmal ,hare payment or (rebate) S287,)80,018.92 $9,508,3 I l.18 S296,888,334.I0 ttt note I $2%,888,334.10 S224,874,357.66 ttt nolr 2 

CALCULATION OF FlNAL SHARE ( due 120 day, from final reoolutinn of EPA Con>truction scant audit): 

DekOT2 f:ort, (tee note 2) Jen Delcora capital payment. to date (,ee note 3) equal, Delco01'1 final ,hare payment 

note I actuaJ federa.l fund received for each facility will be deducted from the capita! project cost. aft.er resolution of the final audit 

note 2 DelcOfll liability for each facility will be dd:ennined bawd on the acutaJ fede-taJ fund, deduction ditcn...ed in note J after rnolution of the tin.al audit 

note 3 Delcora't liability will be reduced by the SI 5,626,488 paid to date and Sl.300,000 of the ,ettleme-nl payment and ~•ch of the additional $2.S0,000.00 tettlr.nent paymentr actually paid to the City 



CITY OF PHILADELPHIA 
PLANT EXPANSION PROORAM 
LISTING OF FEDERAL · JNDS RECEIVED TO DA TE 
SOUTH WEST WATER • 'OLLlITION CONTROL PLANT (C-420786) 

Exhibit A-1 

NOTE Thi, ,chedulo mow, the actual fodonl fund, ~ved to d• tJ for SW WPAP projoctJ. n,.,. amount, will change and will be ,dju,tod to ,.a,ct actual federal fund, r,coived from EPA bu«l on a fmal Detonnin>tion or oppe•I. 
Th ... •mount will be adju,ted accordingly u defined in th, ""1nnent agr,<ment. 05-Apr-95 

ORAITT 

01 

02 

OJ 

04 

Ol 

06 

07 

08 

DESCRIPTION 

Cannonball fannhoua,e 
Oxygen Supply •od Dinolution Sy,tnn 
Site Preparation 
Outf•II Conduit 
CompreflOf Building 

Electrical Building 
Aon,tion Tank, 

final S«limontJtion Tanh 
Effluent Pumping Station 
Shop & M•inton•oco Building 
Prtluninary T,.,tmont Building 
Adminutn,tion Building 

Primary SedimontJtion Tank, 

Sludge Thckonor Building 
Scum Concn1tntion Building 
WanhoUR 

Elevated TWJ 

Railroad Siding 
Computer Monitoring & Control Syrtem 
fnfluenl l'-tunping Station 

L•od.c,1,mg - Phue I 
Plant Wide Engineering 

Infiltration/Inflow ,tudje, 

New Sludge Digettion facilitin 

Grit lllld A•h Tmufer Station 
Sludgie Oat facilitiet 

Mod to Existing !Sludge facilitiot 

L•od.c•ping- Phue JI 

Sludge Dewatering Facilitin 

Sludge Compooting facility 

L•odmping - Phue Ill 

SUBTOTAL 

TOTAL 

note I • This amount .$77,079.203.61 will be specifically allo«ted to each applicable SW-OJ facility bued UfCIO the final audited and rrul1bunt:d amounts 

FEDERAL 

REIMB 

Sl6,ll7,810.00 

S 12,279,616.00 

$3,670,143.0<, 

$77,079,203 61 See Note I 

$2,421,387.40 

SI 11,612,200.00 

$14,412,400.00 

$2,41 l,234.Jl 

S7,090,26l.6l 

Sll,JOl,10000 

Sl,194,100.00 

Sl0,948,lOO 00 

$29,240,lOO.OO 

SI ,221,632.00 

S20J,44J,9J2.00 



EXHIBITB 

FACIUIY SW DELCORA DELCORA 
SHARE SHARE OF SW NET SHARE 

Cannonball Farmhouse 100% 23.809523% 23.809523% 

Oxygen Supply & Diaolution 100% 23.809523% 23.809523% 

Site Preparation 100% 23.809523% 23.809523% 

Outfall Coodu.it 100% 23.809523% 23.809523% 

Comprcaor Building 100% 23.809523% 23.809523% 

Electrical Building 100% 23.809523% 23.809523% 

Aeration Tanks 100% 23.809523% 23.809523% 

Final Sedimentation Tanlcs 100% 23.809523% 23.809523% 

Effluent Pumping Station 100% 23.809523% 2J.809523% 

Shop & Maintenance Building 100% 23.809523% 23.BW:523% 
' 

Preliminary Treatment Building (Exciuding Incin) 100% 23.809523% 23.809523% 

Preliminary Treatment Building (lncin) 70.92% 23.809523% 16.8857% 

Administration Building 100% 23.809523% 23.809523% 

Primary Sedimentation Tanks 100% 23.809523% 23.809523% 

Sludge Thickener Building 72.92% 2S% 18.23% 

Scum Concentration Building & Scum Incin. 100% 23.809523% 23.809523% 

Warehouse: 100% 23.809523% 23.809523% 

Elevated Tanks 100% 23.809523% 23.809523% 

Railroad Siding 100% 23.809523% 23.809523% 

Computer Monitoring & Cuntrol 100% 23.809523% 23.809523% 

Influent Pumping Station 100% 0% 0% 

Landscaping - Phase I 100% 23.809523% 23.809523% 

Plant Wide Engineering 100% 23.809523% 23.809523% 

New Sludge Digestion 67.17% 25% 16.7925% 

Grit & Ash Tram. Station 70.92% 23.809523% 16.8857% 

Sludge Gas 67.17% 2S% 16.7925% 

Mod& to E.mting Sludge 67.17% 25% 16.7925% 

Landscaping - Pha5c II 100% 23.809523% 23.809523% 

Sludge Dcwatering 34.77% 25% 8.6925% 

Sludge Compo5ting 34.77% 25% 8.6925% 

Landscaping - Phase Ill 100% 23.809523% 23.809523% 

Sludge Site Wori: 34.77% 25% 8.6925% 
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AGREEMENT 

This Agreement, made this 20th day of May, 1992 

(hereinafter called the "EFFECTIVE DATE'') by and between ~he City 

of Philadelphia, hereinafter called "City", and the Lower Merion 

Township, ( hereinafter called "Township") . 

WITNESSETH: 

WHEREAS, City owns and operates wastewater collection 

and treatment facilities to convey, treat and dispose of waste­

water and its by-products, including sludge, collected from 

retail customers within the City and from outlying municipali­

ties, townships, authorities and entities including Township; 

and 

WHEREAS, City desires to reserve wastewater treatment 

capacity for wholesale suburban customers at its Southwest Water 

Pollution Control Plant (the "Plant") on a long term basis to 

ensure the most efficient use of the City's resources and facili­

ties, and to provide full and fair compensation to City; and 

WHEREAS, the Council of the City of Philadelphia has by 

Ordinance, Bill No. 1129, approved by the Mayor on May 20, 1987, 

authorized the Water Commissioner to enter into new agreements 

for the sale of wastew~ter treatment service to suburban 

communities; and 

WHEREAS, Township desires to acquire wastewater treat­

ment capacity from City at the Plant to ensure a sufficient 

wastewater treatment capacity for the communities it serves; and 
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WHEREAS, the Plant has limited capacity and City has 

other suburban customers who purchase wastewater treatment ser­

vice from City; and 

WHEREAS, Township intends to make a capital contribu­

tion to reserve wastewater treatment capacity in accordance 

with Section I of this Agreement; 

NOW, THEREFORE, intending to be legally bound and in 

consideration of the mutual covenants contained in this 

Agreement, the parties agree as follows: 

I. CAPITAL CONTRIBUTION 

A. Capital Contribution - Township shall pay City a capi­

tal contribution to reserve wastewater treatment capacity for 

the Township at the Plant ("Capital Contribution") as set fsrth 

in Exhibit "A" attached hereto and fully incorporated herein 

("The Flow and Loadings Limits Addendum"). 

B. Initial Capital Contribution - Township shall pay City an 

Initial Capital Contribution within 5 days from the EFFECTIVE 

DATE of this agreement, of Six Million Four Hundred Sixty Three 

Thousand Dollars ($6,463,000.00) for estimated net cost to 

City for wastewater conveyance and treatment facilities, systems 

and equipment allocated to the service of Township as more fully 

described in ''Exhibit E" attached hereto and fully incorporated 

herein. 

Additionally, the Initial Capital Contribution reflects 

the City's best estimate of future grant reimbursements from the 
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federal or state government. Township acknowledges, however, 

that all grants have not yet been fully reimbursed and reconciled 

and agrees to make additional capital contributions regarding the 

period covered by the Initial Capital Contribution, if warranted 

by actual changes from estimates in grant reimbursements. Regarding 

the period covered by the Initial Capital Contribution, should 

the City actually receive grant reimbursements in excess of its 

estimated reimbursements, then the City shall, once these funds 

are received, credit Township for its pro rata share of the excess 

grant funds on the Township's next quarterly capital bill. 

C. Interim Capital Contribution - Township shall pay City an 

Interim Capital Contribution within 5 days from the EFFECTIVE 

DATE of this agreement, of Two Hundred Five Thousand Dollars 

($205,000) for estimated net cost to City for wasiewater conveyance 

and treatment facilities, systems and equipment allocated to the 

service of Township not included in "Exhibit E'', attached hereto 

and fully incorporated herein, but allocated to the service of 

Township by the period ending December 31, 1991. The $205,000 

is only an estimate. The precise and final interim capital contri­

bution amount shall appear on the Township's first quarterly capital 

billing. The difference between the estimated $205,000 and the 

final interim capital contribution shall be paid by the Township 

as part of its first quarterly capital billing. 
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Additionally, the Interim Capital Contribution reflects the 

City's best estimate of future grant reimbursements from the 

federal or state government. Township acknowledges, however, 

that all grants have not yet been fully reimbursed and recon­

ciled and agrees to make additional capital contributions 

regarding the period covered by the Interim Capital Contribution, 

if warranted by actual changes from estimates in grant reim­

bursements. Regarding the period covered by the Interim 

Capital Contribution, should the City actually receive grant 

reimbursements'in excess of its estimated reimbursements, then 

the City shall, once these funds are received, credit Township 

for its pro rata share of the excess grant funds on the 

Township's next quarterly capital bill. 

D. Additional Canital Contributions - Pro rata Share of 

New Facilities and Renewal and Replacement - Township shall 

pay to City as and for additional capital contribution(s) its 

pro rata share, as calculated by City, of capital costs for 

improvement to and/or renewal and/or replacement of facilities 

and for new facilities not already included in the initial or 

interim capital contribution excepting, however, new facilities 

which are intended solely to increase the marketable and 

marketed capacity of the Plant. 

E. Billino and Pavment -

(1) City shall bill Township no more than once per 
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quarter and no less than twice per year, at City's sole 

option, for its pro rata share of actual additional and future 

capital contributions as calculated by the City. Actual 

additional and future capital contributions shall be calcu­

lated by the City as those costs actually paid by the City, 

less reimbursements actually received from the federal or state 

government. 

(2) Township shall pay additional and future capital 

contributions within sixty (60) days of receipt of the bill. 

If the.Township objects to any bill, in whole or in part, it 

shall notify the City in writing prior to the bill's due date. 

(This writing shall hereinafter be referred to as the "Objec­

tion Letter".) The Objection Letter shall state in precise 

detail, based on information available to the Township, the 

exact nature of the objections and shall include any and all 

facts and documentation supporting the objections. Sixty 

days after the City's receipt of the Objection Letter both 

parties shall proceed to arbitration pursuant to Section 

VIII(B) of the Agreement in order to resolve the specific 

objections raised in the Objection Letter. During this sixty 

day period prior to arbitration, the Township shall have the 

opportunity to conduct its inspection and audit of City 

records in accordance with Paragraph VIII A. Upon mutual 

agreement of the C1ty and Township, the arbitration may be 

delayed for a specified period of time in order to allow the 
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parties additional time for a negotiated settlement. The 

delay in proceeding to arbitration shall last only as long 

as is mutually agreed by both parties. 

All billings, including all billings subject to 

an Objection Letter, shall be paid in full and on time. 

There are no exceptions to this rule. However, if an Objec­

tion Letter to a billing is received prior to the bill's due 

date, the Township may elect to pay the disputed portion of 

the bill into a special escrow account held by the City. 

Payment into this escrow account shall occur on or before 

the bill's due date. The undisputed portion of the bill 

shall be paid directly to the City. The funds shall remain 

in the special escrow account until the matter.is settled 

by the parties or is resolved by the Board of Arbitrators. 

If an Objection Letter is not received prior to 

the bill's due date, then the Township shall pay the billing 

in full and on time directly to the City and not into the 

escrow account. 

In the event that Township does not pay the bill 

when due, late charges will accrue at the rate of one and 

one-quarter percent (l-¼%) per month simple interest. Under 

two speci~l conditions, funds paid into the escrow account 

shall also be subject to a late charge of one and one-quarter 
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percent (1¼%) per month. These two special conditions are: 

(1) The Board of Arbitrators determines that 
the Township's payment into the escrow 

account was made in bad faith; 
or 

(2) The Township made payments into the escrow 
account without submitting its Objection 
Letter to the City prior to the bill's 
due date. 

Regarding the interest earned on the escrow funds, 

the City shall be entitled to interest on that portion of 

the escrowed funds which by agreement or through arbitration 

is deemed payable to the City. Similarly, Township shall 

be entitled to interest on that portion of the escrowed 

funds which by agreement or through arbitration is deemed 

payable to Township. The interest payable to the Township 

shall be applied as a credit to the Township's next billing. 

City reserves the right to seek payment from Township in 

advance of City's payment of actual costs; however, Township 

is not obligated to pay late charges except as provided above. 

(3) Upon written request of Township, no later than 

November 1 of each year, the City will furnish to Township 

its best estimate of Township's quarterly capital obliga­

tions for the succeeding fiscal year. Fiscal year is July 1 

through June 30. The estimate is only an estimate. 

If the actual quarterly capital billings are more 

than 125% of the estimatec suarterly capital billings, !he 

Township shall have an additional 60 days to pay the amount in 
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excess of 125% of the estimate. In order to calculate 

whether an actual billing exceeds an estimated billing by 

125%, the following formula shall be applied: 

Actual Quarterly 
Capital Billing 

Quarterly Capital 
Surpluses from Previous 
Quarters of Fiscal Year 

Estimated Quarterly 
Captial Billing 

The terms of the equation are defined as follows: 

Actual Quarterly Capital Billing - The quarterly 
billing received by the Township for any specified 
quarter. 

Estimated Quarterly Capital Billing - The estimated 
billing for that specified quarter which was provided 
by November 1 of the preceding fiscal year. 

Quarterly Capital Surpluses From Previous 
Quarters of Fiscal Year · 
Where any actual quarterly capital bil-ling for a 
given quarter is less than the estimated quarterly 
capital billing for that quarter, a quarterly 
capital surplus is created. This equation.term, 
therefore, equals all quarterly capital surpluses 
for all previous quarters within the fiscal year. 

The additional 60 days, if applicable, shall be granted with­

out any late charge accruing. The City shall grant an additional 

90 days, in addition to the previously granted 60 days, for pay­

ment of the excess over 125% if the Township so requests. How­

ever, during this additional 90 day period late charges shall 

accrue at the rate of one and one quarter percent (1¼%) per 

month. If the Township pays the remaining balance of the 

bill, in full, and within the 90 day period, then the Towns?iP 

shall not be considered in default of its payment obligations. 

-8-



F. Change in Capacity -

(1) Township and City agree to the following in the 

event of a change in the capacity of the Plant: 

(a) In the event that any regulatory agency, whether 

federal, state or local, directs the City to 

expand the capacity of the plant, for any 

environmental reasons or purposes, Township 

shall pay its pro rata share of the cost of 

such expansion. 

(b) If the City increases the capacity solely to 

increase the marketable capacity of the Plant 

or solely to serve increased inside City needs, 

Township shall not be responsible for the costs 

of such expansion. However,. the revised capa­

cities of the facilities shall be used to allocate 

the Township its pro rata share of future capital 

expenditures properly allocated to the service 

of the Township. 

(c) If the capacity of the plant or a portion there­

of is rerated at the direction of Federal or 

State regulatory agencies, Township shall pay 

its pro rata share of subsequent capital expen­

ditures based upon the revised capacities of , 

the facilities. 
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Neither City nor Township shall be entitled to any retroactive 

adjustment of the capital contributions prior to the date on 

which the facilities are rerated. Nothing in this Section 

I.F. shall serve to revise Township's flow and loadings 

limits as set forth in Exhibit "A" attached hereto and in­

corporated herein ("The Flow and Loadings Limits Addendum''). 

(2) In the event that City determines it has excess 

marketable capacity, City shall advise its suburban customers 

of such availability. It shall be the responsibility of the 

customer to make a timely formal request for its pro rata 

capacity share, at a cost reasonably determined by the City 

to be fair and equitable at that time. Nothing in this 

Section I(F) shall be construed to bind either party to agree 

to modify this Agreement or the Flow and Loadings Limits 

Addendum or to bind the City to have additional capacity 

available. 

G. Term -

(l) This Agreement shall begin from the EFFECTIVE DATE 

and shall continue in force and effect until terminated as 

hereinafter set forth. 

(2) City shall have the right to terminate this 

Agreement for "cause" at any time, but only upon five (5) 

years' written notice. "Cause" shell mean: 

a) continuing exceedances of the flow and loadings lim­

its which are not corrected as required by this 

-10-



Agreement and which impair the safe and efficient opera­

tion of the system or which cause City to be in viola­

tion of permits issued by the Pennsylvania Department of 

Environmental Resources or the United States 

Environmental Protection Agency; or 

b) failure by Township to meet its financial ocliga­

tions under this Agreement for a period of six con­

secutive mQnths; or 

c) failure by Township to c~nply with a decision or 

determination of a Board of Arbitration or court of 

competent jurisdiction rendered under this Agreement 

within three months of the date of the decision or 

determination, unless otherwise specified by the Board 

of Arbitrators or a court of competent jurisdiction. 

(3) If City terminates this agreement for cause during 

the first nine (9) years of the agreement, Township shall 

receive, at thirty five years from the date of execution of 

the agreement, the difference, if any, between the value of 

the assets as determined in accordance with Section I G(S), 

less $751,300 per year, for each year of service rendered 

to Township from the date of execution of the agreement 

through the date of termination for cause. Such valuatio~ 

of the assets shall be made as close as practicable to the 

date of termination. 
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If City terminates this agreement for cause after 

nine (9) years from the date of execution of the agreement 

Township shall receive the value of assets paid through its 

additional capital billings as determined by the methodology 

described in Section I G(5). Such valuation shall be made 

as close as practicable to date of termination, and the 

payment shall be made to Township thirty five (35) years 

from the date of execution of the Agreement. No payment 

shall be made to Township for facilities paid through the 

Initial and Interim capital contributions. 

(5) In the event this Agreement terminates for any 

reason, except for cause which is governed by Section I(G)(3), 

City shall pay to Township an amount equal to the Township's 

share of the then-remaining value of all systems, equipment 

and facilities used to convey and treat Township's wastewater 

under this Agreement (the "Assets"). The remaining value 

of the Assets shall be calculated as follows: 

a) The remaining useful life of each component of the 

assets shall be separately calculated. 

b) Capital contributions by the Township towards the 

cost of acquisition, renewal and replacement of each 

component of the assets shall be multiplied by a frac­

tion whose numerator is the remaining useful life of 
' 

the component, and whose denominator is the sum of the 
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years the component has been in service since, plus 

the remaining useful life. 

c) The amount thus calculated shall be paid to the 

Township in cash on the effective aate of termination. 

ai The calculation required hereunaer shall be made 

by an independent appraiser selected jointly by the 

City and the Township. The expense of the appraisal 

shall be divided equally between the City and the 

Township. If the City and the Township cannot agree on 

an appraiser, then one shall be selected by the same 

method to be used to select a third arbitrator under 

Section IX.B. of this Agreement. 

III. WASTEWATER LIMITS AND EXCEEDANCE CHARGES 

A. Quantity and Quality - City shall convey, treat and 

dispose of wastewater delivered by Township in accordance 

with Flow ana Loadings Limits. 

B. Flow ana Loaaings Limits - The wastewater delivered by 

Township to City shall not exceed the limitations set forth 

in the Flow and Loaaings Limits Addendum (Exhibit A). For 

the purpose of this Agreement the term ''Flow Limits" shall 

mean the maximum amount of wastewater as measurea in millions 

of gallons per day which may be delivered to City for treat-
' 

ment in a given period of time and the term ''Loadings Limits" 
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shall mean the maximum biochem_ical oxygen demand ("BOD") 

loadings and suspended solids ("SS") loadings which shall be 

delivered to City for treatment annually. The flow limits 

and loadings limits for SS and BOD shall be as set forth in 

the Flow and Loadings Limits Addendum. 

C. Exceedance Charqes - City shall measure or estimate the 

quantity and sample or estimate the quality of Township's 

wastewater flow. Township shall be liable to pay penalties 

to City for exceedances of agreed-upon Flow Limits and 

Loadings Limits as set forth in the Flow and Loadings Limits 

Addendum and the "Exceedance Charges Addendum" (attached 

hereto and incorporated herein as Exhibit "B"). 

D. Plan to Eliminate Exceedances - In the event that 

Township's wastewater flow exceeds the Flow Limits set forth 

in the Flow and Loadings Limits Addendum on five (5) or more 

occasions in one calendar year or eight (8) or more occasions 

in two consecutive calendar years, or ever exceeds the maxi­

mum annual average in any consecutive 365 day period, or if 

Township exceeds the Annual Loadings Limits, either for BOD 

or SS, Township agrees: 

1) That upon written notice of exceedances from City, 

Township shall develop and submit to City within one hundred 

and eighty (180) days of written notice a written report 

detailing a plan of action to eliminate the exceedances 

within five (5) years from the date of submission of the 
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written report. City shall promptly approve or disapprove 

the plan. Approval of the plan outlined in the report will 

not be unreasonably withheld. City shall notify the Township 

in writing within sixty (60) days of receipt-of the plan of 

approval or disapproval, including reasons for disapproval. 

2) If Township fails to submit in good faith a report 

outlining a plan to eliminate exceedances, or if City cannot 

approve such a plan, Township shall be liable to City for a 

penalty of One Thousand Dollars ($1,000.00) per week until 

such time as Township submits a plan which City approves. 

IV. WASTEWATER TREATMENT CHARGES 

A. Wastewater Treatment Charqes - Township agrees to pay 

wastewater treatment charges. The wastewater treatment 

charges shall consist of: 

(1) An operation and maintenance charge based upon 

actual or estimated wastewater flows and actual or estimated 

BOD and SS Loadings of wastewater delivered to the Plant by 

Township. The operation and maintenance charge shall be 

based upon the cost (as d0fined below at Paragraph IV.A. (3) 

of conveying and treating wastewater delivered by the 

Township. Such charges shall be based upon flow and strength 

of wastewater delivered as well as charges based upon 
' 

billing, metering, sampling, conveyance system maintenance, 

and other related fixed costs. 
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(2) A management fee equal to ten percent (10%) of the 

charges set forth in paragraph (1). In addition, regarding 

payment of the management fees prior to the EFFECTIVE DATE 

of this Agreement, Township shall pay a 10% management fee 

for the period from October 1, 1990 through December 31, 1991 

in the amount of $314,703.97. This payment shall be due 

within 5 days from the EFFECTIVE DATE of this Agreement. 

The bills for the wastewater services for the period from 

January 1, 1992 up through the EFFECTIVE DATE of this Agree­

ment shall also include the 10% management fee only on the 

operation and maintenance portion of the charges. Township 

shall pay these bills within 30 days after receipt. 

(3) For the purpose of this Agreement the term "Cost" 

shall include all direct and indirect expenses, including but 

not limited to, labor, materials, equipment, power, chemi­

cals, rentals, benefits and departmental overhead. 

Departmental overhead shall include, but not be limited to, 

administrative, financial, legal, accounting and engineering 

support. 

(4) Township shall have the right upon written request 

to review City's method of computing and allocating the cost 

of providing wastewater treatment service to Township. 

B. Billina and Penalties for Late Pavment -

(1) City shall render bills to Township on a quarterly 

basis for the charges set forth in this Agreement. City 



reserves the right to bill Township on a more or less fre­

quent basis in the future. 

(2) Bills shall be payable to City by Township within 

thirty (30) days of receipt of bill by Township. If the 

Township objects to any bill, in whole or in part, it shall 

notify the City in writing prior to the bill's due date. 

(This writing shall hereinafter be referred to as the "Objec­

tion Letter".) The Objection Letter shall state in precise 

detail, based on the information available to the Township, 

the exact nature of the objections and shall include any 

and all facts and documentation supporting the objections. 

Sixty days after the City's receipt of th~_Objection Letter 

both parties shall proceed to arbitration pursuant to 

Section VIII(B) of the Agreement in order to resolve the 

specific objections raised in the Objection Letter. During 

this sixty day period prior to arbitration, the Township 

shall have the opportunity to conduct its inspection and 

audit of City records in accordance with Paragraph VIII A. 

Upon mutual agreement of the City and Township, the arbitra­

tion may be delayed for a specified period of time in order 

to allow the parties additional time for a negotiated settle­

ment. The delay in proceeding to arbitration shall last 

only as long as is- mutually agreed by both parties. 

All billings, including all billings subject to 

an Objection Letter, shall be paid in full and on time. 



There are no exceptions to this rule. However, if an Objec­

tion Letter to a billing is received prior to the bill's due 

date, the Township may elect to pay the disputed portion of 

the bill into a special escrow account held by the City. 

Payment into this escrow account shall occur on or before 

the bill's due date. The undisputed portion of the bill 

shall be paid directly to the City. The funds shall remain 

in the special escrow account until the matter is settled 

by the parties or is resolved by the Board of Arbitrators. 

If an Objection Letter is not received prior to 

the bill's due date, then the Township shall pay the billing 

in full and on time directly to the City and not into the 

escrow account. 

(3) Late fees at the rate of one and one~guarter per­

cen~ (1-1/4%) per month simple interest shall be added to any 

balance unpaid thirty (30) days after billing. Under two 

special conditions, funds paid into the escrow account shall 

also be subject to a late charge of one and one-quarter 

percent (1¼%) per month. These two special conditions are: 

(1) The Board of Arbitrators determines that 
the Township's payment into the escrow 

account was made in bad faith; 
or 

(2) The Township made payments into the escrow 
account without submitting its Objection 
Letter to the City prior to the bill's 
due date. 
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Regarding the interest earned on the escrow funds, 

the City shall be entitled to interest on that portion of 

the escrowed funds which by agreement or through arbitration 

is deemed payable to the City. Similarly, Township shall be 

entitled to interest on that portion of the escrowed funds 

which by agreement or through arbitration is deemed payable 

to Township. The interest payable to the Township shall be 

applied as a credit to the Township's next billing. 

C. Notice of Changes in Rates - City shall provide notice 

to Township of any change in rates or billing practices at 

least ninety (90) days in advance of the effective date of 

such new rates or practices. Township shall promptly review 

this notice. Should the Township object to the change in 

rates or billing practices it shall notify the City in 

writing within 90 days from receipt of the City's notice as 

to its specific objections. (Hereinafter this writing is 

referred to as the "Change Objection Letter"). The Change 

Objection Letter shall include any and all facts or documen­

tation supporting the specific objections contained therein. 

The Change Objection Letter shall automatically be deemed 

to be a demand for arbitration made pursuant to Section 

VIII(B) of the Agreement and the parties shall immediately 

proceed to arbitration in accordance with Section VIII(B). 

Upon mutual agreement of the City and Township, the arbitration 
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may be delayed for a specified period of time in order to 

allow the parties additional time for a negotiated settle­

ment. The delay in proceeding to arbitration shall last only 

as long as is mutually agreed by both parties. Should the 

Township fail to provide the City with a Change Objection 

Letter within 90 days from receipt of the City's notice, 

the rate increase or change in billing practices shall 

be deemed fully accepted and approved by Township 

and Township shall have waived all its rights to contest 

the ra~e increase or change in billing practices. 

D. Township Agreements - The City recognizes that Lower 

Merion Township has its own sewer agreements with Radnor, 

Haverford, and Narberth. Nothing in thos~ agreements shall 

constitute or cause a violation of this Agreement. It is not 

the intent of this Agreement to affect those agreements. 

Notwithstanding the foregoing, Lower Merion shall not inter­

pose its agreements with Radnor, Haverford or Narberth as a 

defense to compliance with the terms of this Agreement. 

V. CONSTRUCTION, OPERATION AND MAINTENANCE OF TOWNSHIP'S 
CONVEYANCE SYSTEM AND RELATED MATTERS 

A. Desiqn and Construction of Sewers - Township shall 

design, construct, own, operate, maintain and repair at its 

sole_cost and expense sanitary sewers and connections to the 
' 

City system necessary to convey its wastewater to the City 

system. 
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B. Approved Connection Points - The locations of approved 

points of connection and provisions concerning these connec­

tions are described in Exhibit ''C", attached hereto and 

incorporated herein (the "Connection Points"). If it becomes 

reasonably necessary the City may require additional connec­

tion points or may approve in writing Township's request for 

additional connection points. 

C. Plan To Eliminate Unauthorized Discharge - If any of 

Township's Connection Points are determined by the City or 

any governmental regulatory agency to be maintenance problems 

or sources of unauthorized discharges, Township agrees to 

immediately submit a plan to City outlining action to be 

taken to eliminate within forty-five days of written notifi­

cation the problem or unauthorized discharge. City shall 

promptly approve or disapprove said plan. Any action taken 

pursuant to this section V.C. shall be at the sole expense of 

-Township. 

D. Additional Connection Points - Metering and Maintenance 

Sampling - Township and City shall have the following rights 

and responsibilities as to any additional connection points 

required by City. 

(1) Township shall submit for approval by City, plans 

and specifications ~or the design and installation of 

equipment for metering and sampling wastewater and for 
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telemetering the metered signal to City. Approval of said 

plans and specifications shall not be unreasonably withheld. 

(2) Upon approval by City, said metering and 

telemetering equipment shall be installed by Township to 

City's satisfaction. 

(3) All purchase and installation costs for metering 

and telemetering equipment including equipment installed by 

City whether installed within or outside of the city limits 

shall be borne by Township. 

(4) Township shall pay for and provide a dedicated, 

leased telephone line approved by City for the purpose of 

transmitting information from the meter to City. Township 

shall also pay for and provide electrical power required to 

opera_te the telemetering equipment in Township .. 

(5) City shall have the right to enter the area served 

by Township at any time upon reasonable advance telephone 

notice to read the meters installed by Township, to record 

the quantity of wastewater flowing through said meters, to 

inspect metering and telemetering equipment and to maintain 

telemetering equipment. 

(6) City shall own and maintain metering equipment 

and the electronics associated with the meter installed in 

area served by Township. City shall own and maintain 

telemetering equipment installed in area served by Township 
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which shall consist of equipment which converts the signal 

produced by the meter into a signal which can be transmitted 

over telephone lines. City shall also own and maintain all 

equipment located in City necessary to receive and record 

telemetered information. 

VI. METERING, SAMPLING AND BILLING 

A. Connection Points - City shall measure wastewater flow 

and loadings by metering and sampling at Connection Points as se~ 

forth in Ex.hi bit C whenever City, in the reasonable exercise of 

its sole discretion, determines that this is necessary, practical 

and/or economical. The Township, upon reasonable notice to the 

City, shall be entitled to jointly inspect with the City the 

metering equipment used in measuring Township's wastewater. City 

shall base its operation and maintenance charges on actual flow 

and loadings measurements wherever possible. In the absence of 

actual flow and loadings measurements, the City shall estimate 

for billing purposes using its standard method for estimating 

flow and strength. 

B. Samoling - City shall have the right to enter the area 

served by Township upon reasonable advanced telephone notice to 

sample Township's wastewater. Upon Township's request and if 

Township's representative. is present, City shall provide Township 

with a portion of sample ("split sample"). 
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c. Billing Information - City shall provide to Township 

copies of wastewater flow and loadings data and computations 

utilized in billing Township with each billing. 

VII. PRETREATMENT AGREEMENT AND SLUDGE UTILIZATION 

A. Interjurisdictional Pretreatment Aqreement - City and 

Township shall enter into the contract attached hereto and 

incorporated herein as Exhibit "D'' ("Interjurisdictional 

Pretreatment Agreement"). Township agrees to comply with all of 

the provisions contained therein. 

B. Sludge utilization -

(1) Township recog~izes the importance and urgent need to 

utilize·sludge in a timely and proper manner. Township shall: 

a) By June 1, 1992, designate a sludge utilization 

coordinator to work cooperatively with the City to identify 

projects involving beneficial community uses of sludge­

derived products (e.g., compost give-away bins, soil factory, 

use of municipal grounds, etc.) within the area served by 

Township, as may be subject to approval by the Pennsylvania 

Department of Environmental Resources. 

b) Township shall arrange to accept ana transport 

such quantities of sludge-derived products as it can usefully 

employ at municipal projects and shall accept delivery qt 

the City's Sludge Processing and Distribution Center, 7800 
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Penrose Ferry Road, Philadelphia. Arrangements for delivery 

must be made in advance with the Plant Manager or his 

designee and are subject to approval by the City. 

c) Township shall promote and support City's community 

education program for sludge by identifying community groups 

which have an interest in sludge utilization and aid in 

providing City with appropriate facilities in the Township 

at which City may conduct educational programs. Township 

shall further cooperate with and support City in its lobbying 

and legjslative efforts regarding sludge utilization programs. 

(2) City shall retain the right to approve Township's 

projects and to make available to Township such sludge­

derived products as may be in the City's interest to provide. 

(3) City shall be available to Township for advice and 

consultation in developing projects, and Township shall be 

responsible for their implementation. 

(4) The sludge utilization provisions shall remain in 

full force and effect during the term of this Agreement, 

except that every five (5) years, or at more frequent inter­

vals at the request of either party, the parties shall review 

and modify them if necessary to reflect changed circumstances. 

VIII. MISCELLANEOUS 

A. Insoection and Audit - The parties agree that each ,shall 

keep complete records and accounts concerning their respon­

sibilities under this Agreement. Each party shall at all times 



have the right to examine and inspect said records and accounts 

upon 30 days prior written notice. If required by any law or 

regulation, Township shall make said records and accounts imme­

diately available to federal and state auditors. 

B. Arbitration of Disputes - If any dispute shall arise 

between the parties hereto, concerning terms, conditions and cov­

enants of this Agreement or alleged violations thereof, the same 

shall be submitted to a Board of Arbitration. All Petitions to 

Compel or stay Arbitration shall be filed in the Philadelphia 

County Court of Common Pleas and both City and Township accept 

venue therein. The Board of Arbitration shall be composed of 

three (3) arbitrators, one appointed by City, ,one by Township, 

and the third to be agreed upon jointly by the arbitrators 

selected by City and Township. 

The arbitrators representing Township and City shall be 

named within five (5) days from the request for the appointment 

of such Board. If after a period of ten (10) days from the date 

of the appointment, the two (2) arbitrators appointed by City and 

Township cannot agree on the third arbitrator, then either 

appointed arbitrator may request the American Arbitration 

Association or its successor to furnish a list of three (3) mem­

bers of said Association, who are not residents of either 

Philadelphia or Montgomery Counties, from which the third 

arbitrator shall be selected. 



The arbitrator appointed by Township shall then elimi­

nate one (1) name from the list furnished by the American Arbi­

tration Association within five (5) days after its publication, 

following which the arbitrator appointed by City shall 

eliminate one (l) name from the list within five (5) days 

thereafter. The individual whose name remains on the list shall 

be the third arbitrator and shall act as the Chairman of the 

Board of Arbitrators. 

Each party shall bear the costs of its own arbitrator 

and the parties shall equally divide the costs of the third arbi­

trator and all other common costs. 

The Board of Arbitrators, thus established, shall com-

- mence the arbitration proceedings within ten (IO) days after the 

third arbitrator is selected and shall make its determination 

within thirty (30) days after the appointment of the third 

arbitrator. The decision of such arbitrators shall be final and 

binding upon the parties, except in the case of fraud. 

C. Claims, Insurance and Related Matters -

(l) Township agrees to defend, indemnify and save 

harmless City from and against all claims, actions, causes, 

su~ts, demands, losses, interest, penalties and liabilities 

arising from performance of the terms and conditions of ttis 

Agreement by reason of: 
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a) City's inability, due to causes beyond its 

control, to perform any of the provisions of this 

Agreement; 

b) Injury (including death) to persons and dam­

ages to property resulting from operations under this 

Agreement to convey Township's wastewater to the Plant, 

whether due to the negligence or gross negligence of 

City or Township or their employees, servants or agents 

or the inherent nature of their operations; 

c) United States Environmental Protection Agency 

(hereinafter "EPA") or Pennsylvania Department of 

Environmental Resources (hereinafter ''._DER") action of any 

kind whatsoever, whether direct or indirect, for any work 

undertaken by Township, its contractors or· consultants, 

necessary and required by this Agreement due to rejection 

of said work by the EPA or DER. 

d) Any grant fund, or any portion thereof, 

received by Township and later determined to be ineli­

gible for reimbursement by the appropriate regulatory 

agency or grant auditors. 

(2) City and Township agree that in the event of EPA or 

DER action or any other governmental regulatory action 

against City of any kind whatsoever, for activities carried 

out under this Agreement either by City or Township or their 
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employees, servants or agents, City and Township shall 

equitably apportion responsibility for payment of any costs, 

fines, penalt~es or damages arising from such action. Should 

the City bill the Township pursuant to this paragraph, the 

City shall inform the Township as to the nature of the bill. 

(3) Anything in this Agreement to the contrary not­

withstanaing, Township shall not be liable for injuries 

(including death) .or property damage occurring during the 

course of treatment at the Plant, except, to the extent that 

such injuries and damages increase City's operating costs, 

Township shall be responsible for its proportionate share of 

those increased costs. 

(4) Nothing set forth in this Agreement shall limit or 

debar City from resorting to any appropriate remedy in law or 

equity, or any combination of remedies for non-compliance 

with this section IX.C of this Agreement. 

(5) Nothing contained in this Agreement shall be deemed 

to confer upon any third person any right against City or 

Township or to vest in said third person any cause of action 

against City or Township or to authorize any such person to 

institute any suit or suits against City or Township. 

(6) City shall have the right to approve counsel 

appointed on its behalf pursuant to this Agreement, unless 

appointed by Township's insurer. 



D. No Transfer of Riahts - Township shall not confer, 

transfer, convey, assign or license to any third party any rights 

obtained under this Agreement including but not limited to 

assignment of wastewater treatment capacity without the express 

prior written consent of the City. Such consent shall not be 

unreasonably withheld. Any transfer by either party shall not 

impede the rights of either City or Township. 

E. Ownership, Management and Control of Plant Facilities -

City retains sole ownership and control of the Plant and all 

other sewage treatment and conveyance facilities in the City and 

agrees to operate, maintain, repair, and improve its facilities 

associated with service to Township. City retains the sole and 

eiclusive right to make all managerial and other decisions 

regarding its sewage treatment facilities, including but not 

limited to those decisions regarding operation, maintenance, 

upkeep, expansion, or replacement of all or a portion of its 

sewage treatment and conveyance facilities. 

F. Severability - In the event any provision hereof is held 

illegal or invalid, no other provision of this Agreement shall be 

affected; and this Agreement shall then continue in full force as 

if such illegal or invalid provision had not been contained 

herein. 

G. Successors and Assigns - All the covenants contained in 

this Agreement shall extend to and bind the respective successors 
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and assigns of the parties hereto with the same effect as if the 

words "successors and assigns" had, in each case, been specifi­

cally mentioned. 

H. Waiver - The failure of a party hereto to insist upon 

strict performance of this Agreement or of any of the terms or 

conditions hereof shall not be construed as a waiver of any of 

its rights herein granted. 

I. Notices - All notices, payments and communications 

required to be given in writing under this Agreement shall be 

sent by United States mail, postage prepaid, or delivered by hand 

delivery with receipt obtained, to the addresses below or at such 

other addresses as City or Township may designate in writing 

from time to time: 

If intended for City: 

Water Commissioner 
ARA Tower 
1101 Market street 
Philadelphia, Pennsylvania 19107 

If intended for Township: 

Township Manager 
Lower Merion Township 
75 East Lancaster Ave. 
Ardmore, PA 19003 

All notices shall be deemed received five (5) calendc~ days after 

mailing or upon actual rece~pt, whichever is earlier. 

K. Caotions - The captions in this Agreement are for ~on-

venience only and are not part of the Agreement. The captions do 



not in any way define, limit, describe or amplify the provisions 

of this Agreement or the scope or intent thereof. 

L. Entire Agreement - This Agreement and its Exhibits and 

Addendum No. 1, incorporated herein, supersedes and replaces all 

earlier Agreements and represents the entire agreement of the 

parties hereto and there are no collateral or oral agreements 

or understandings. This Agreement may be amended or modified 

only in writing signed by both City and Township. 

IN WITNESS WHEREOF, The City of Philadelphia has caused 

this Agreement to be executed by its water Commissioner; and the 

appropriate officer of Lower Merion Township has executed this 

Agreement on behalf of the Township, and has hereunto affixed the 

corporate seal of the said Township duly attested by the appro­

priate officer thereof, the day and year first above written. 
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CITY OF PHILADELPHIA 

By: 

Approved as to form: 

By: 
c----- c)u·· ~ ~ ....:. I / • ./~ 

-X '-'- • / j 2-c;;~ ~/ 
DAVID A. KATZ _.-r-
Divisional Deputy Citf-sclicitor 

LOWER MERION TOWNSHIP 

By: 

Att.e.st: -~-
<-,_' ' . ." /. 

~uu__:b< l~--<l~1IU-?:u.__ 
s&c:i;:.etary, {' / ~ 

·- '--../ / 
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ADDENDUM NO. 1 

Township of Lower Merion, County of Montgomery, Commonwealth of 
Pennsylvania 

Notwithstanding anything contained herein to the 

contrary, this Addendum is made part of this Agreement between 

the City of Philadelphia and the Township of Lower Merion, County 

of Montgomery, Commonwealth of Pennsylvania. 

1. The City has granted individual sewer connections 

to City System for certain properties in the Township confronting 

City Avenue. These properties, Friend's Central School, 1101 

City Avenue, Bala Cynwyd; and Germantown Savings Bank Bldq., 

215 E. City Avenue, Bala Cynwyd, PA, due to their location, 

cannot be connected at the connection points described in Exhibit 

"C'' and therefore shall be subject to the conditions hereinafter 

sst forth due to this situation. Said conditions are over and 

above co~ditions as set forth in this Agreement. 

The conditions are as follows: 

a) The sewaqe to be received by City shall be sanitarv 

drainaqe only, and shall not exceed a rate of flow 

to be specified bv the City at the time of qranting 

permission to connect. It is further aqreeo that 

the sewaoe to be delivered from the sewers of 

Townships into the Citv sewers in City Avenu~ shall 

be at points of connection to be aporoved by the 

Citv. 



b) It is agreed that before any connection is made to 

the City Sewer for the receipt of Township sewage, 

said Township shall make application to the City 

for such sewer connections and receive the approval 

of the Water Commissioner for the same. 

Connections to the City sewers shall be subject to 

rules and regulations governing the method of 

making and maintaining sewer connections in said 

City and shall be made in the presence of a duly 

authorized City sewer inspector The Township shall 

pay the wages of said inspector during the time he 

is required on the work in accordance with bills 

rendered by the Water Department, and such connec­

tions shall be made without expense to the City. No 

proprietary right of any kind in and to the City's 

sewaqe system shall accrue to the Township or to 

anv person whose property within the Township shall 

be connected to the City's sewers. 

c) The Township shall indemnify and save harmless said 

City from anv loss or injury caused bv any drainage 

of said Township which may be received into the 

sewers of the City, and shall further indemnifv the 

City against the discharge of any sewaqe into the 

Citv sewer other than the sanitary sewaoe, and 

will indemnify the Citv against the discharoe by 

the Township into said City sewers of a volume or 
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rate of flow in excess of that soecified by the 

City at the time of qranting permission to connect. 

It is agreed that within ten days after May first 

of the year next succeeding the receipt of drainage 

aforementioned into the sewers of the City from the 

properties of the Township, and annually 

thereafter, the Township shall file with the Water 

Commissioner, a certified statement of the con­

nected water ferrules and water consumption from 

each connected property for the year ending 

December thirty-first, and any other appurtenant 

data requested by the City. Within twenty days 

after receipt of said certified statement of con­

nected water ferrules and water consumption from 

each connected property, water Department will bill 

the Township for sewage service in accordance with 

the said connected water ferrules and water con­

sumption from each connected property at the rates 

Provided for in the sewer rental charoes of the 

City in effect during the time of said service for 

similar properties within the City of Philadelohia. 

Uoon failure of the said Township to make payment 

by Mav 30 of each calendar vear that this Aoreement 

is in effect, the Citv may enter uoon and discon­

nect the Township connection or connections to the 

City sewers. It is exoresslv understood and agreed 
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e) 

that the Township assumes full responsibility for 

all charges and that the City shall have no claim 

against individual properties served, except for 

its riqht to disconnect if the Township fails to 

make payment, or if improper material is discharged 

into the svstem. 

The term of the Agreement as it applies to these 
connections shall continue in full force and effect 
for a period of five years from the date hereof 
and shall thereafter continue from year to year 
with the privileqe of either the City or the 
Township, upon written notice to the other, toter­
minate this section of the Aqreement at the expira­
tion of one year from the date of such notice of 
termination. 

City,of Philadelphia 

By: _,d(U,,,,v:<'v ,k:J.;_1-<-}0i-,j) 
KUMAR KISHINCHAND 
water Commissioner 

Approved as to form: 

. I ' ........-:r . -----. ·a ~ / , . ,· /"\_.,.,,. ... 
By:. ~ ~~ / G, '~ 

"-------) 
Lower Merion Township 

By: 



LOWER MERION TOWNSHIP 

FLOW AND LOADINGS LIMITS ADDENDUM 

FLOW LIMITS 

Maximum 
Annual Avg. Instantaneous Maximum 

14.5 MGD 31.57 cfs 

SS AND BOD LOADINGS 

Annual 
Suspended Solids 

Loadings 

7,250,000 lbs. 

EXHIBIT A 

Annual 
Biochemical Oxygen 

Demand Loadings 

6,871,000 lbs. 



LOWER MERION TOWNSHIP 

EXCEEDANCE CHARGES ADDENDUM 

I. Volume: Township shall be liable to City for the following 
exceedance charges when Township exceeds the quantity flow 
limits set forth in the Flow Limits Addendum: 

A. $3,700.00 per unit of flow over the average daily limit during any 
consecutive 365 day period, such charge to be billed annually. 
The unit of flow used to determine exceedances shall be each hun­
dred thousand gallons of wastewater flow per day. 

II. Strengths: Township shall be liable to City for the following 
exceedance charges when Township exceeds the quality flow limits 
set fort~ in the Flow Limit Addendum: 

A. Suspended Solids (SS): $480.00 per thousand pounds over the 
limit. 

B. Biochemical Oxygen Demand (BOD): 
over the limit. 

III. Charges for Years Subsequent to 1992 

$900.00 per thousand pounds 

During January 1993 and during January of each calendar year 
thereafter, the exceedance charges stated above will be adjusted in 
accordance with the changes in the Consumer Price Index for the prior 
calendar year. The index to be used for this adjustment shall be the 
Consumer Price Index published by the U.S. Bureau of Labor Statistics 
for all urban consumers (CPI-U) for the Philadelphia SMSA, all items. 

EXHIBIT B 



LOWER MERION TOWNSHIP 
APPROVED CONNECTION POINTS TO CITY 

WASTEWATER SYSTEM 

CITY AVE. AND 73RD ST. 

CITY AVE. AND 66TH ST. 

CITY AVE. AND 63RD ST. 

CITY AVE. AND 59TH ST. 

CITY AVE. AND 51ST ST. 

CITY AVE. AND CONSHOHOCKEN AVE. 

CITY AVE. AND PRESIDENTIAL DR. 

EXHIBIT C 



INTERJURISDICTIONAL PRETREATMENT AGREEMENT 
BETWEEN 

THE CITY OF PHILADELPHIA 
AND 

LOWER MERION TOWNSHIP 

This Agreement is entered into this 20th day of May, 1992, 

between the City of Philadelphia ("City") and Lower Merion Township. 

RECITAL 

Whereas, City owns and operates a wastewater treatment system; and 

Whereas, Township currently utilizes this wastewater treatment system 

pursuant to an agreement between City and Township also dated the 20th day 

of May, 1992, (the "Service Agreement"); and 

Whereas, City must develop and implement an industrial pretreatment 

program pursuant to conditions contained in its discharge permit (Permit# 

PA0026689) issued by the Pennsylvania Department of Environmental 

Resources; and 

Whereas, Township desires to continue to utilize the wastewater 

treatment system and recognizes its industrial waste control obligations 

under 40 CFR 403. 

In consideration of the following terms and conditions City and 

Township agree: 
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1. Within one year of the adoption by the City of its new wastewater con­

trol regulations Township shall adopt and diligently enforce rules and 

regulations (hereinafter "regulations") substantially identical to the 

regulations adopted by City. 

2. Township shall explicitly incorporate the following provisions into 

its regulations: 

(a) a provision requiring any industrial user responsible for any 

accidental discharge to notify inmediately both City and 

Township; 

(b) a prohibition on the use of dilution as a control technique for 

compliance with discharge limits except as allowed by Federal 

Pretreatment Standards; 

(c) a grant of authority to impose mass discharge limits in lieu of, 

or in conjunction with, concentration discharge limits 

(d) a prohibition against and penalty for the knowing transmittal of 

false information by an industrial user to either City or 

Township; 

(e) a grant of explicit authority to Township to require the 

industrial user to install all monitoring and pretreatment 

facilities. 
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3. City and Township shall periodically {at a minimu~ of every five 

years) review their respective regulations and jointly draft and adopt 

equivalent amendments where necessary to ensure the effective 

administration and operation of the pretreatment program. Whenever 

City becomes aware of a problem with the pretreatment program which can 

be mitigated by a change in the ordinance, City may draft an amendment 

which Township must adopt. If Township has adopted regulations iden­

tical to City's regulations, then, whenever City amends its 

regulations, Township shall adopt the identical amendment. 

4. Township shall adopt, as part of its regulations, and enforce specific 

discharge limits at least as stringent as the specific discharge limits 

established in City regulations. 

5. Township regulations shall require that categorical pretreatment stan­

dards promulgated by the U.S. Environmental Protection Agency (EPA) by 

authority of the Clean Water Act Sections 307(b) and (c) be 

automatically incorporated by reference into Township's regulations. 

These standards shall supercede any specific discharge limits in the 

ordinance which are less stringent than the categorical standards as 

they apply to the particular industrial subcategory. Township shall 

notify all affected industrial users of pertinent categorical standards 

and monitoring and reporting requirements contained in 40 CFR 403.12 or 

included as part of the categorical standards. 

6. Township shall adopt in its regulations definitions for "significant 

industrial user", "industrial user" and "nondomestic user" which are 

identical to the definitions adopted by City. City may make the final 
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determination as to whether a particular industrial user is a signifi­

cant industrial user, industrial user or nondomestic user based on 

information City may request from Township. City shall control, 

through industrial discharge permits, industrial waste discharges from 

each significant industrial user, industrial user or nondomestic user 

discharging into the sewer. 

7. If there exists any industrial user discharging to Township sewer sys­

tem but located outside the jurisdictional limits of Township, then 

Township shall within 30 days of this agreement notify such jurisdic­

tion of this requirement and provide the City with copies of such 

notification. Township shall negotiate and enter into an agreement 

with this outside jurisdiction. Such agreement shall be substantially 

equivalent to this Agreement, and shall be jointly executed by 

Township, City and the outside jurisdiction. If the outside jurisdic­

tion refuses to negotiate and execute an agreement, then Cfty shall 

enter into a contract with the industrial user which contains terms and 

conditions sucstantially equivalent to City industrial discharge 

permits. 

8. Township shall file with City a certified copy of its ordinance and 

any amendments thereto, other interjurisdictional agreements, and any 

contract entered into for the purposes of industrial waste control. If 

Township maintains, Township shall provide City access to and copies 

of, if requested, all industrial monitoring reports including 40 CFR 

§403.12 compliance reports, self-monitoring report~, baseline reports, 

records of violations and actions taken, and any other monitoring or 

reporting requirements imposed by federal, state or local regulations. 
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These records and other relevant information shall be maintained for at 

least six years. 

9. Any authorized officer or employee of City may upon 24 hours notifica­

tion to Township enter and inspect at any reasonable time any part of 

the sewer system of Township. If requested by Township, a Township 

representative shall accompany such inspector. In the event that a 

condition arises which requires an irrrnediate response by the City, the 

24 hour notification shall not apply. The right of entry and inspec­

tion shall extend to public streets, easements, and property within 

which the system is located. Additionally, City shall be permitted, 

as appropriate, to enter onto private property to inspect industrial 

waste discharges. Township shall provide complete sets of sewer plans 

and make all necessary legal and administrative arrangements for these 

inspections. The right of inspection shall include on-site inspection 

of pretreatment and sewer facilities, observation, measurement, 

sampling, testing, and access to (with the right to copy) all pertinent 

compliance records located on the premises of the industrial user or 

non-domestic dischargers. 

10. Township and City hereby agree that the City shall implement a pre­

treatment program within Township and shall perform in connection 

therewith technical and administrative activities which may include: 1) 

updating the industrial waste survey; 2) providing technical services, 

such as sampling, process chemical analysis, and engineering advice; 3) 

permitting; 4) compliance monitoring; 5) enforcement support and 6) ' 

monitoring hazardous waste disposal practices. Township may assume 
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responsibility for conducting the pretreatment program implemented by 

City at any time upon 90 days advance written notice. To .the extent 

Township shall administer its own pretreatment program, it shall pro­

vide the City in writing a detailed outline of the program 90 days 

prior to initiating such a program and the City shall have the right to 

approve or disapprove the program. City may periodically review 

Township pretreatment program activities and funding to ensure that 

Township and any outside jurisdiction is adequately administering its 

pretreatment program in conformance with the Federal Pretreatment 

Regulations (40 CRF 403) and all City requirements. 

11. City shall review Township ordinance and amendments thereto, and any 

interjurisdictional _agreements for conformance with 40 CRF part 403, 
. 

and to ensure inclusion of all other legal provisions mandated by this 

Agreement. City shall periodically review the enforcement efforts of 

Township and any other jurisdiction to ascertain whether pretreatment 

requirements are being diligently enforced. 

12. If City determines that Township has failed or has refused to fulfill 

any pretreatment obligations, City may develop and issue a remedial 

plan containing a description of the nature of the pretreatment 

deficiencies, an enumeration of steps to be taken by Township, and a 

time schedule for attaining compliance with all pretreatment 

requirements. Such plans shall be specifically enforceable in a court 

of competent jurisdiction. Where Township fails to satisfy the terms 

of the remedial plan, City may, upon thirty days written notice, refuse 

to accept any industrial waste discharges from Township. 
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13. In the event that EPA or Pennsylvania Department of Environmental 

Resources action results in fines, penalties or costs being assessed 

against City because of industrial or non-domestic waste discharged 

from Township, Township and City shall equitably apportion 

responsibility for payment of such fines, penalties or costs. 

Township shall fully indemnify, defend and hold harmless City for 

damages or costs arising from personal and property damage pursuant to 

the Service Agreement. 

14. Where a discharge to the wastewater treatment system reasonably appears 

to present an irrrninent danger to the health and welfare of persons, or 

presents or may present an irrrninent danger to the environment, or 

threatens to interfere with the operation of the wastewater treatment 

system, City may irrrnediately initiate steps to identify the source of 

the discharge, and to hold or prevent said discharge. City may seek 

injunctive relief against Township or outside jurisdictioni and/or any 

industrial or non-domestic user contributing to the emergency 

conditions, and/or may pursue other self-help remedies. Township 

shall pay to City the cost of such steps taken to prevent, stop or 

ameliorate the effects of such discharge. 

15. Any disputes arising out of this Agreement shall be submitted to bind­

ing arbitration performed in accordance with the procedures set forth 

in the Service Agreement between Township and City. 

16. The terms of this Agreement may be amended only by written agreement of 

the parties. In any event, this Agreement shall be reviewed and 
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revised, as necessary, at 1east every five years. 

17. This Agreement modifies only those provisions of the existing Service 

Agreement between the two parties which conflict with the terms of this 

Agreement. 

18. This Agreement will remain in effect so long as the Service Agreement 

remains in effect. Termination of the Service Agreement shall also 

result in the termination of this Agreement. 

The parties· hereto have executed this Agreement on the date shown above. 

KUMAR KISHINCHAND. WATER COMMISSIONER 
CITY OF PHILADELPHIA 
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CITY OF r1t1 LIIOELPII I A 

BUILOIHC AHO RELATED FIXED A96ET I\CCOUHTJHC DEPRECIATED OH A SIX NOHTH •A911 
. SOUTIIUEIT THATNEHT 8EOUENCEO BY LOCIITIOH ----- THROUCH '1JO/,O 
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,, E . ;:_'I'·,·, .. ! 

1
,,' •r:, ·. 'j;.;" COST COST COST OEPIIEC, DEPIIEC. IIOOK 
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BUILDINC AHO RELATED 
SOUIIIUEST TREATMENT 

CITY OF PltlLAOE:LPHIA 
FIXED ll&SET ACCOUHTINC 
SEOUENCED 81 LOCATION 

OErAECl~TED OH A SIK HOHTH BASIS 
THROUCH '1]0/,0 

p_p__ . ;::-:;--r- -------------,----------------- ----·-· .. 
·•·, !J R CAP L 1 ·f DATE•: UORK.·:~1 , R ., ,, • DESCRiPT(Otl' I LIFE COHBT [NCR TOTAL 

• : _•::,;_i·: ·~;.-~. ~~~;. ~-{-·!•_c_o11_,._!_• __ ~-O~DER_f' :_ ~ ... i• :,r,·:· · .•. •
1 ':•.'•:~'·;JI''..·----··~~-------~~~~- COST COST 
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~ 21 • 6 8D 55 •/~5 SD-514-SU I ELECTRICAL-6LUDCE CAS FACILITY 20 ,,1121 25255 ,e,51, 
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r--21 • & 80 ss __ ,l'81_U4,, ' .. I ELECTRIC-SEDIHEUTAT.JOH .TUKS ___ 20 ____ ,oo,r 27S6 ,2e11 
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• er •4,_77_55-4L81-U •&, ____ .l .•. l'LU119111C-=_EF:ELUEIILPUl11!_SJAlL20 _____ D ____ 1122. --·---·' 122 
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" 2116 77 5S 1/8, U• ?O I PLUHDIIIC:-PRIHARY !:EDIMl::IIJATIOH 10 1Sll0 ",e S1508 • "Ei!IH 77 55 ,,e1 uni I ELEC srs-rRIHARY SEDIMEllr TAIIK 20 122212 Jnll H2oee 
•. !?I H ,77_55 __ ,,,s,_u •, 1-----2 --- ELEC-S'rS:-PRIMARY-5EDlhEIILTAPIIL2D.__22ZI 6. J • l __ , ___ 22ss, 
•• • 1 211' 78 55 ·,!'181 \/HJ : .. , . I ELECTRIC FOR ELEVATED TAlll<S : 20 12711 2" •8 l •HS 

... ,1·, elH l7 5S ~-.15/8''; U49 • .; :1 •:1 6TRUCT a EOUIP Pllt(ltf TREAT eLl'10 1S'77281 '7)5" l'3508SJ 
j "_:_..:_1!11' 77 55-'187 •. U495 .•• ....:. •. :1 IIEI\T,VEIIT•PRELJH_TREAT DLDC._, __ 20.- .. 1998021 5J •02 2051 •Z6 

•1£21 •6 77 55 . )/811 U4'S 2 IIEAT/VErlT rRELll111111RY TREAT &L 20 •66'1 IHI • 8D511 
§(• ~ ' 2116 11 55 J/87 U111 I ELECT-PRELIHII/ TREATNEIIT BLOC 20 2212110 1216&1 2)17574 

., . 21 H .• 78_5S-l.L87_U4 99----~- I ,_JIEAT LVEllf.: IIIF.LUEIILPUt1P.JIIC_SJA_2o __ t.,1 • 0, ______ '316 I .•.. 2575 7 0 
"·f· ;'· i,16 e, SS .. 1/87 USOO , · • I PLU11BIIIC-IIIFLUEIIT! PUNP STATIOII 20 11981 461' 16651 
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WASTEWATER SERVICE AGREEMENT

This Agreement (“Agreement”) is made this /lay of (%4I
, 2015, by

and between the CITY OF PHILADELPHIA acting through its Water Department (“City”) and

LOWER MORELAND TOWNSHIP (“Township”), a body corporate and politic organized

and existing under the laws of the Commonwealth of Pennsylvania, having a principal place of

business at 640 Red Lion Road, Huntingdon Valley, Pennsylvania 19006 (collectively referred

to as the “Parties”).

BACKGROUND

WHEREAS, the City owns and operates wastewater collection and treatment facilities

providing services to convey, treat and dispose of wastewater and its by-products (“Wastewater

Treatment Services”); and

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129,

approved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into

agreements for the sale of Wastewater Treatment Services to suburban communities; and

WHEREAS, the Parties entered into a Wholesale Wastewater Agreement dated April 1,

2007, (the “2007” Agreement”) whereby the City agreed to provide Township Wastewater

Treatment Services; and

WHEREAS, the City is actively managing a Federal and State-mandated Combined

Sewer Overflow (“CSO”) program within City, and such program requires the City to maximize

the treatment ofwastewater collected in City’s combined sewer system; and



WHEREAS, the City in order to efficiently manage its CSO program must limit the

treatment of inflow and infiltration from combined and separate sanitary sewer systems within

the City and from the City’s wholesale customers; and

WHEREAS, the City has agreed to a Long Term Control Plan (LTCP) with US EPA and

PADEP; and

WHEREAS, the Parties are now ready to enter into a new contract addressing, inter alia,

excessive flows and SS loadings and the Parties obligations as related to the LTCP; and

WHEREAS, this Agreement, once executed, shall replace and supersede in its entirety

the 2007 Agreement; and

WHEREAS, the City desires to provide and the Township desires to utilize Wastewater

Treatment Services in accordance with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual

covenants contained in this Agreement, the Parties agree as follows:

I. DEFINITIONS

For the purposes of this Agreement, the following terms and phrases shall have the following

meanings:

A. Annual Average Daily Flow: The total volume of wastewater flow metered or estimated

during any consecutive 365 days, divided by 365, and expressed in terms of Millions of

Gallons per Day, “MGD”.

B. Biochemical Oxygen Demand (“BOD5”): The quantity of oxygen utilized in the

biochemical oxidation of organic matter under standard laboratory procedure for five (5)

days at 20 degrees Celsius expressed in terms of concentration as milligrams per liter (mg/I).

C. DRBC: Delaware River Basin Commission.
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D. EPA: United States Environmental Protection Agency.

E. Fiscal Year: A fiscal year shall be the year beginning on July 1st of any given year and

ending on June 30th of the following year.

F. Flow Limits: The maximum amount or rate of wastewater flow that may be discharged

to the City for treatment as measured in Millions of Gallons per Day (“MGD”) or cubic feet

per second (“cfs”) as specified in Exhibit “A”.

G. Industrial User: Any person that introduces an indirect discharge regulated under the

Clean Water Act, state or local law to the POTW.

H. Loadings Limits: The maximum Biochemical Oxygen Demand (“BOD5”) loadings and

Suspended Solids (“SS”) loadings that may be discharged to the City for treatment as

specified in Exhibit “A”.

I. Long Term Control Plan (“LTCP”) or Long Term Control Plan Update (“LTCPU”): shall

mean the City’s approved plan for controlling combined sewer overflows. Township’s

initial share of the LTCP costs shall be 0.358829084 %, subject to change. [Assuming 3.80

MGD (Township’s Sustained Peak Flow Limit) divided by 1,059 MGD peak flow (Total

Peak Flow Capacity of City’s LTCP Related Facilities), and using the City’s spreadsheet

estimating LTCP costs as shown in Exhibit “E”J. It is noted that the Township’s share of

the LTCP costs is based upon the Township’s Sustained Peak Flow Limit divided by the

total system-wide Peak Flow Capacity of the all LTCP Related Facilities; whereas the

Township’s cost sharing of all other components of the City’s POTW are related to the

Township’s Flow and Loading Limits set forth in Exhibit A of this Agreement relative to

the design capacities of each of the facilities in the POTW specifically utilized in the

conveyance and treatment of the Township’s wastewater discharges into the City’s POTW.
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J. LTCP Related Facility: Any device, structure, tanks, piping, practice, material or

surfacing, including but not limited to landscaping and or vegetative techniques, which will

be used by the City to meet its water quality based effluent limits which are currently

contained in Appendix I, Table 1, of the City’s Consent Order and Agreement (“COA”)

with PADEP, entered into June 1, 2011, or which may be subsequently modified by PADEP

or EPA through changes to the COA, modifications to the City’s NPDES permits, or the

issuance of any additional orders by either PADEP or EPA.

K. PADEP: Commonwealth of Pennsylvania Department of Environmental Protection.

L. PCB: Polychiorinated Biphenyls.

M. Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits established

in this Agreement and Exhibits.

N. Publicly Owned Treatment Works (“POTW”): A treatment works as defined by Section

212 of The Clean Water Act (33 U.S.C. § 1292) which is owned by the City including any

devices and systems used in the storage, treatment, recycling or reclamation of municipal

sewage and industrial waste. This definition includes any sewers, manholes, pumping

stations and related appurtenances that convey wastewater to the POTW treatment plant, but

does not include pipes, sewers or other conveyances not connected to a facility providing

treatment. POTW shall also include any sewers, manholes, pumping stations and related

appurtenances that convey wastewater to the POTW from persons outside the City who are,

by contract or agreement with the City, users of the City’s POTW.

0. Significant industrial User (“SIU”): (1) any Industrial User subject to any National

Categorical Pretreatment Standard; or (2) any industrial User that discharges an average of

25,000 gallons per day or more of process wastewater to the POTW (excluding sanitary,
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noncontact cooling and boiler blowdown wastewater) or contributes a process waste stream

which makes up five percent (5%) or more of the average dry weather hydraulic or organic

capacity of the POTW treatment plant; or (3) any Industrial User that is found by the City,

PADEP or EPA to have a reasonable potential, either alone or in conjunction with other

discharges, to adversely affect the POTW, the Collector system, the Solid Waste Byproducts

of the POTW, or air emissions from the POTW.

P. NEWPCP: Northeast Water Pollution Control Plant of the City

Q. Suspended Solids (“SS”): The total suspended matter that floats on the surface of, or is

suspended in water, wastewater or other liquids, and which is removable by laboratory

filtering expressed in terms of concentration in milligrams per liter (mg/I).

R. Sustained Peak Flow Rate: The wastewater flow rate sustained or exceeded for any five

(5) consecutive minute interval, expressed in terms of MGD or cfs.

II. TERM

A. This Agreement shall be effective as of July 1, 2015 (“Effective Date”) and shall

continue in force and effect through June 30, 2025, unless terminated earlier as provided

herein.

B. Termination without Cause

Either Party may terminate this Agreement without “cause” at any time, but only upon five

(5) years written notice.

C. Termination for Cause.

(1) City shall have the right to terminate this Agreement for “cause” at any time, but

only upon twelve (12) months written notice. “Cause” shall mean:
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(a) Continuing exceedances of the Flow and Loadings Limits which are not

corrected as required by this Agreement and which impair the safe and efficient operation of the

City’s wastewater facilities or which cause City to be in violation of permits issued by PADEP or

EPA; or

(b) Failure by Township to meet its financial obligations under this

Agreement for a period of six (6) consecutive months; or

(c) Failure by Township to meet its obligations for PCB Minimization as set

forth in Section III.G of this Agreement; or

(d) Failure by Township to comply with a final decision or determination of

an Arbitration Panel or court of competent jurisdiction rendered under this Agreement within

three (3) months of the date the decision or determination became final, unless otherwise

specified by the Arbitration Panel or a court of competent jurisdiction; or

(e) Failure of the Township to comply with the requirements of Section X.D

of this Agreement, related to Exclusionary Private Organizations.

(f) Failure of the Township to execute a revision of this Agreement in

accordance with Section III (B).

(2) The City shall provide the Township with a sixty (60) day opportunity to cure any

violation the City alleges under Section 11(C) (1) immediately above. Should Township

fail to cure the alleged violation, the City may exercise all of its rights under this

Agreement, including those in Section 11(C) (1) immediately above.

III. SCOPE OF SERVICES AND WASTEWATER LIMITS
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A. Wastewater Treatment Services. City shall convey, treat and dispose of wastewater and

its byproducts delivered by Township to approved connection points identified in Section

V.B of this Agreement.

B. Flow and Loadings Limits. The wastewater delivered by Township to City shall not

exceed the limitations set forth in the “Flow and Loadings Limits Addendum” (attached

hereto and incorporated as Exhibit “A”). City is developing a model of its wastewater

conveyance system that will determine appropriate flow limits for each of Township

connections to the City’s collection system. Both City and Township agree that these

individual connection limits are critical in order to prevent hydraulic overloads in their

respective collection systems that could result in the unauthorized and unpermitted

discharge of sewage into the environment. When such limits are available, City will notify

Township of these limits and provide Township with ninety (90) days to discuss and review

these individual connection limits. Should the Township disagree with any of the individual

connection limits it shall, within the 90 day period, submit its written objections to the City.

These objections shall include the specific engineering, modeling or hydraulic rationale for

the objection. Should Township choose not to submit an objection letter, or submit an

objection letter without the specific engineering, modeling or hydraulic rationale for the

objection, then the City and Township agree that the individual connection limits shall

constitute an amendment to this Agreement and shall be immediately incorporated into the

Agreement. No further action shall be necessary by either party for the incorporation of the

individual connection limits into the Agreement.

C. Prohibition on Discharges that Exceed the Flow Limits and Loadings Limits.

Township’s wastewater flow shall not exceed the Flow Limits set forth in the Flow and Loadings
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Limits Addendum. Township’s discharges may not exceed the Annual Loadings Limits, either

for BOD5 or SS. No planned activity that will cause an exceedance shall be permitted without

the written approval of the City. Township shall be responsible for all City costs and damages

caused by its exceedances of the stated Flow and Loadings Limits.

D. Exceedance Charges. Township shall be liable to pay City for exceedances of the Flow

and Loadings Limits as set forth in the Flow and Loadings Limits Addendum in accordance with

the “Exceedance Charges Addendum” (attached hereto and incorporated herein as Exhibit “B”).

E. Plan to Eliminate Exceedances. If Township’s discharge to City is a Prohibited

Exceedance as defined in Section III.C of this Agreement, then Township shall do the following:

(1) Flow Exceedances. Within ninety (90) days of written notice from City,

Township shall develop and submit a written report detailing a plan of action to eliminate the

prohibited exceedance(s) within a one (1) year period from the date of the City’s approval of the

Township’s plan. Within thirty (30) days of receipt of the plan, Township and City shall meet to

discuss the content of the Township’s proposed plan, including any revisions to be required by

City prior to implementation of the plan. Unless City submits written amendments to the plan to

Township within thirty (30) days of the date of the meeting, the plan shall be deemed to be

approved. If the Township fails to submit a written report detailing a plan of action, Township

shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such

time as Township submits a plan, or if City is prohibited from approving the plan due to

technical or legal reasons, City shall notify Township of such reasons and Township shall have

sixty (60) days from such notice to revise its plan. After this period Township shall pay City the

sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such time as Township

submits an approvable plan. In the event of a flow exceedance(s), nothing herein shall require
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City to certify the availability of treatment capacity until any flow exceedance(s) have been

eliminated or abated. During the pendency of any approved remediation plan, as provided under

this paragraph, Township shall not be liable to City for any fines or penalties for flow

exceedance(s) as provided under this Agreement. This exception shall not apply to exceedance

charges incurred by Township.

(2) Loadings Exceedances. Within ninety (90) days of written notice from City,

Township shall develop and submit to City a written report detailing the circumstances that

caused the loading exceedance(s) and a plan of action to immediately eliminate the prohibited

exceedance(s). Within thirty (30) days of receipt of the plan, Township and City shall meet to

discuss the content of the Township’s proposed plan, including any revisions to be required by

City prior to implementation of the plan. Unless City submits written amendments to the plan to

Township within thirty (30) days of the date of the meeting, the plan shall be deemed to be

approved. . If the Township fails to submit a written report detailing a plan of action, Township

shall pay City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such

time as Township submits a plan, or If City is prohibited from approving the plan due to

technical or legal reasons, City shall notify Township of such reasons and Township shall have

sixty (60) days from such notice to revise its plan. After this period Township shall pay City the

sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such time as Township

submits an approvable plan. During the pendency of any approved remediation plan, as provided

under this paragraph, Township shall not be liable to City for any fines or penalties for loading

exceedance(s) as provided under this Agreement. This exception shall not apply to exceedance

charges incurred by Township.
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F. Certification of Sewer Capacity. City may determine that City does not have adequate

sewer capacity to permit additional sewer connections to any part of Township system that will

discharge to City if Township has exceeded the Flow and/or Loading Limits set forth in Exhibit

“A” and has failed to submit an appropriate remediation plan approved by City, as provided

under Article III.E of this Agreement. City’s authority with respect to sewer certifications shall

be as provided in the Pennsylvania Sewage Facilities Act (Act 537, as amended).

G. Polychiorinated Biphenyls Minimization. DRBC’s Water Quality Regulation and Water

Code Section 4.30.9 requires City to implement a Pollutant Minimization Plan (“PMP”) at its

POTW to reduce its contribution of PCB to the Delaware Estuary. In order to ensure City’s

compliance with this requirement, Township shall:

(1) Within ninety (90) days of the Effective Date of this Agreement, supply

City with any information it has regarding PCB within the Township.

(2) Provide information regarding PCB within the Township as required by

PADEP, EPA, NPDES permits, or any regulatory authority.

(3) Implement any and all new and/or more stringent PCB requirements or

reductions that may be imposed upon City’s POTW. Township agrees to

implement these requirements or reductions in its drainage area

simultaneously with City’s implementation of these new requirements.

(4) Accept the City’s limit for PCB in its wastewater discharged to City, as

they exist or may be revised. Township accepts PWD regulations which

currently require PCB be at a level not detectable as analyzed by EPA

Method 608.
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(5) Upon request by City, implement a PMP throughout the entire drainage

area of Township that contributes flow to the City’s POTW in order to

achieve the maximum practicable reduction, as defined in DRBC’s

regulations, of PCB into the City’s POTW.

(6) Cooperate with any City investigation or trackdown of PCB within the

Township’s drainage area that contributes flow to the City’s POTW.

IV. BILLINGg PAYMENTS AND CHANGE iN RATES

A. Township shall pay wastewater treatment charges consisting of its allocated share

of the capital, operation and maintenance costs of City’s wastewater conveyance and

treatment facilities in accordance with generally accepted wastewater rate methodologies, as

determined by City’s most recent rate study completed by City’s consultant. Township shall

also pay a management fee to City.

(1) Wastewater Treatment Charges:

(a) Capital Charges. The capital charges shall include, but not be limited to,

depreciation expense and a Return on Investment (“ROl”) on facilities allocated to Township.

Depreciation and ROT capital charges shall apply to all applicable capital projects which are

completed, in-service and servicing Township. Depreciation and ROT shall be billed as a fixed

monthly charge. Facilities allocated to Township shall include both those facilities related to

City’s POTW as well as those facilities necessary for City to comply with and implement the

LTCP throughout the City. Township’s initial share of the LTCP costs shall be 0.358829084% of

the total LTCP costs. Township shall pay depreciation and ROT for its allocated share of the

capital portion of the LTCP facilities placed into service.
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Attached hereto as Exhibit “E” is the City’s current estimate and projection of the total

capital costs and operation and maintenance costs it anticipates spending to fulfill the

requirements of its LTCP. Based on Township’s share of these total LTCP costs Exhibit “E”

estimates Township’s yearly and total share of the LTCP costs.

ALTHOUGH EXHIBIT “E” IS THE CITY’S CURRENT BEST ESTIMATE,
BOTH PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN
CREATED SOLELY FOR THE PURPOSE OF ASSISTING TOWNSHIP IN
LONG TERM BUDGETING SO THAT IT WILL BE ABLE TO MEET ITS
FINANCIAL OBLIGATIONS UNDER THIS AGREEMENT. BOTH
PARTIES ACKNOWLEDGE AN]) AGREE THAT THE TOTAL LTCP
COSTS AND/OR THE YEAR IN WHICH ANY PARTICULAR LTCP COST
IS INCURRED IS SUBJECT TO SUBSTANTIAL CHANGE. GIVEN THE
TWENTY-FIVE (25) YEAR TERM OF THE LTCP, CHANGING
ENVIRONMENTAL REQUIREMENTS, CONSTRUCTION DELAYS,
LABOR AND MATERIAL COST INCREASES, GENERAL INFLATION
ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT THIS TIME IS AN
ESTIMATE.

(b) Operations and Maintenance Charges. Operation and maintenance charges

shall include, but not be limited to, expenses associated with the operation, maintenance, repairs,

rentals and replacements of City’s wastewater facilities appropriately allocated to Township, as

well as appropriate shares of employee benefits, departmental overhead and other allocable non-

direct overhead expenses. Further, Township shall initially be responsible for 0.358829084 % of

all operation and maintenance expenses incurred by the City in complying with and

implementing the City’s LTCP. An estimate of these costs is provided in Exhibit “E”. (Please see

Section IV.A (1) (a), immediately above, regarding the limitations of this estimate). Township

shall pay these operations and maintenance expenses based on the periodic projections of these

expenses in connection with the City’s cost of service study. Operation and maintenance costs so

allocated shall be net of miscellaneous operating revenues related to those expenses.
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(c) Management Fee. The management fee shall equal twelve percent (12%)

of the total Wastewater Treatment Charges. Wastewater Treatment Charges shall be the sum of

the charges noted in Section IV.A (1) (a) and (b) immediately above.

(2) Township’s Wastewater Treatment Charges associated with the City’s POTW,

beginning on the Effective Date of this Agreement, shall be as shown in Table A-49 of Exhibit

“D”, and shall remain in effect until revised in accordance with the terms of this Agreement. The

City anticipates that a new cost of service study will be completed soon which would revise the

charges shown in Table A-49.

(3) Township shall have the right, upon written request, to review City’s method of

computing the charges for, and allocating the cost of providing wastewater treatment services to

Township. Such review shall be subject to the provisions relating to Notice of Changes in Rates

of Section IV.C of this Agreement.

B. Billing.

(1) City shall provide Township with wastewater flow and loadings data and

computations utilized in billing Township for the three (3) month periods ending in March, June,

September, and December. Billings for all other months will be estimates based upon one-third

(1/3) of the amount of the prior quarter’s billing. Quarterly billings shall recognize and credit

Township for payments made for estimated billings.

(2) City shall render bills to Township on a monthly basis for the charges set forth in

this Agreement. Annual charges shall be divided by twelve (12) for purposes of monthly billing.

(3) Bills shall be payable to City by Township within thirty (30) days of the date

rendered. If Township objects to any bill, in whole or in part, Township shall notify City in
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writing prior to the bill’s due date. (This writing shall hereinafter be referred to as the “Objection

Letter.”).

(a) The Objection Letter shall state in detail the exact nature of the objections

and shall include any and all facts and documentation supporting the objections. Within thirty

(30) days after receipt of the Objection Letter, City and Township shall meet to discuss the

substance of the Objection Letter, and shall attempt to reach a resolution of the matters raised in

the Township Objection Letter. In the event that no such resolution can be reached, then the

parties may proceed to Arbitration as provided under Section VIII of this Agreement.

(b) Within sixty (60) days after receipt by City of the Objection Letter, City

and Township may proceed to arbitration pursuant to Section VIII of this Agreement to resolve

the specific objections made in the Objection Letter.

(c) During the sixty (60) day period prior to arbitration, Township shall have

the opportunity to conduct an inspection and audit of City records in accordance with Section

X.A of this Agreement.

(4) All billings, including those subject to an Objection Letter, shall be paid in full

and by the due date. Late fees at the rate of one and one-quarter percent (1-1/4%) per month

simple interest shall be added to any balance unpaid after the due date.

(5) An objection that results in monies to be refunded to the Township shall be

credited in the next billing to the Township, unless an Arbitration Panel decides otherwise.

C. Notice of Changes in Rates.

(1) City shall provide notice to Township of any change in rates or billing practices at

least ninety (90) days in advance of the effective date of such new rates or practices.
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(2) If Township has an objection to the change in rates or billing practices Township

shall notify City in writing within ninety (90) days from receipt of the City’s notice as to its

specific objection(s), the “Change Objection Letter”.

(a) The Change Objection Letter shall include any and all facts or

documentation supporting the specific objections contained therein. The Change Objection

Letter shall automatically be deemed to be a demand for arbitration and the Parties shall

immediately proceed to arbitration in accordance with Section VIII of this Agreement.

(3) In the event Township fails to serve City with a Change Objection Letter within

ninety (90) days from receipt of City’s notice, the rate increase or change in billing practices shall

be deemed fully accepted and approved by Township, and Township shall have waived all rights

under this agreement or by any other legal proceeding to contest the rate increase or change in

billing practices.

(4) Parties agree to accept the rate development methodology used by the City in

determining the rates and charges described in Section IV, Exhibit “D” and Exhibit “E” of this

Agreement. Township shall have the right to dispute the calculation of wastewater treatment

charges set pursuant to this Agreement, however Township shall not have the right to dispute, by

arbitration or any other legal proceeding, the methodology used by the City in developing said

charges to Township. The City agrees that its rate methodology shall generally follow and

remain consistent with the rate making principles as set forth in the Water Environment

Federation Manual of Practice No. 27, Financing and Charges for Wastewater Systems, as

amended or succeeded during the term of this Agreement.

(5) Should there be any material change to the Rate Making Methodologies (in

narrative form), after the Effective Date of this Agreement, the City shall notify Township of
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such change. A material change is defined as any change to the Rate Making Methodologies that

would result in an overall annual increase to Township of 1% (one percent) or more. Annual

increases due to increases in the City’s revenue requirements shall not be considered a change in

methodology. Township shall have the right to review and challenge any material change

pursuant to Section IV.C (2). While Township agrees to accept the current Rate Making

Methodologies as set forth in Exhibits “D” and “E” of this Agreement, it retains the right to

review and challenge specific costs for materials, services and projects billed by the City to

Township.

(6) The ROl charged shall also not be subject to dispute by Township unless the City

increases the ROl to a rate higher than eight percent (8%) per annum. Exhibits “D” and “E” are

attached to this Agreement as a description of the methodology currently utilized by the City in

developing rates under this Agreement.

V. CONSTRUCTION. OPERATION. AND MAINTENANCE OF TOWNSHIP’S

CONVEYANCE SYSTEMS

A. Design and Construction of Sewers. Township at its sole cost and expense shall

design, construct, own, operate, maintain and repair the sanitary sewers and connections to

the City system necessary to convey its wastewater to the City system.

B. Approved Connection Points. The approved connection points are:

1. MLMI (PHILMONT) Byberry Road and Philmont Avenue

2. MLM2 (WELSHRD) Welsh Road Express Sewer at City Line

3. MLM3 (BROOKMONT) County Line Road and Erwin Street

4. MLM4 (BRENTWD) Pine and Moreland Roads

5. MLM5 (STEVEN) City line and drainage right-of-way near Steven Road
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6. MLM6 (RADBURN) Pine and Radbum Roads

7. MLM7 (WELSHRD7) Welsh Road and City Line

(2) In its sole and reasonable discretion, City may require additional connection

points or approve Township’s request for additional connection points.

C. Plan to Eliminate Unauthorized or Harmful Discharges.

(I) Within thirty (30) days of written notice from the City, Township shall submit a

plan to City outlining action(s) to be taken to eliminate unauthorized or harmful discharges if any

of Township’s connections to City’s wastewater system are determined by City or any

governmental regulatory agency to be:

(a) chronic or continuous discharge problems, or

(b) sources of unauthorized discharge(s), or

(c) sources of discharge(s) which under the Agreement adversely affect the

City’s wastewater collection and treatment system, or

(d) sources of discharge(s) which cause or contribute to any violation of

federal, state or local laws or permits.

(2) City shall promptly approve or reject said plan, and shall notify Township, in

writing, of the basis for the rejection of the proposed plan. In the event that City rejects the

Township proposed plan, the Parties agree to promptly meet and discuss the basis for City’s

rejection and to negotiate terms acceptable to City.

(3) Any action taken pursuant to this section shall be at the sole expense of

Township.

D. Acute discharge problems affecting the health, safety, or environment shall be

immediately corrected by Township upon notice by the City.
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VI. METERING AND SAMPLING

A. Meters and Equipment. Township shall own and maintain the meter, metering

equipment, and the electronics associated with the meter at the Welsh Road Express Sewer

connection (MLM2). Township shall obtain prompt service by qualified meter maintenance

personnel to repair any meter or electronic malfunction or breakdown at the above

connection in a timely manner. A flow accuracy test utilizing metering equipment

independent of the Township’s meter and intended to verify the accuracy of the meter shall

be performed by Township’s independent contractor every two years. If the test indicates

that recalibration is required, the meter shall be recalibrated in a timely manner. Accuracy

within five percent (5%) shall be acceptable. Township shall bear all costs associated with

flow accuracy testing and shall notify City in advance of such tests. City shall have the right

to observe the testing and recalibration. City shall own and maintain the meter, metering

equipment and electronics at the Byberry and Philmont connection (MLM1). City shall own

and maintain telemetering equipment installed at all sites in the area served by Township

which shall include equipment which converts the signal produced by the meter(s) into a

signal which can be transmitted. City shall also own and maintain all equipment located in

the City necessary to receive and record telemetered information. City, upon reasonable

notice to Township, shall be entitled to jointly inspect any metering equipment maintained

by Township. City shall have the right to enter the area served by Township to access

manholes upstream of any of the Township’s connection points to inspect flow and test

wastewater flow meters. City shall maintain the Byberry and Philmont meter to the same

5% accuracy standard stated above.
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B. Metering and Sampling. City shall measure wastewater flow and loadings by

metering and sampling at Connection Point(s) whenever City, in its discretion, determines

that this is necessary, practical and/or economical. Township, upon reasonable notice to

City, shall be entitled to jointly inspect the metering equipment maintained by City. City

shall base its operation and maintenance charges on its actual flow and loadings measures

whenever possible and reasonable. In the absence of actual flow and loadings measures,

City shall estimate for billing purposes using its standard methods for estimating flow(s)

and/or strength(s). City and Township agree that it is in their best interests to use estimates

of wastewater strengths for billing purposes for certain connections. Therefore, City and

Township agree that the following wastewater strength estimates shall be used for billing

purposes. City reserves the right to revise such strength estimates used for billing when it

believes they no longer reasonably represent the strength(s) of wastewater delivered by

Township to the City or to regularly sample a connection if the City believes the use of

estimated strengths are not appropriate. Upon request, City shall provide Township with

copies of any metering and calibration tests or studies performed on any City meters or

equipment servicing Township.

Connection BOD5 (mg/i) SS (mg/i)

Brentwood MLM4 126 167

Brookmont MLM3 126 167

Philmont & Byberry MLM1 139 182

Steven Road MLM5 126 167

Welsh Road Express MLM2 113 152

Pine and Radbum MLM6 126 167
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Welsh Road and City Line MLM7 126 167

City and Township also agree that for certain connections it is in their best interests to use flow

estimates for billing purposes. Therefore, City and Township agree to the wastewater flow

estimates shown below. City reserves the right to revise such flow estimates, or to measure flows

by metering, when it believes they no longer reasonably represent the quantity of wastewater

delivered by Township to the City.

Connection Quarterly Flow (Million Gallons)

Brentwood MLM4 2.595

Brookmont MLM3 2.232

Steven Road MLM5 0.493

Pine and Radburn MLM6 0.783

Welsh Road and City Line MLM7 0.356

C. Sampling.

(1) City shall have the right to enter the area served by Township to sample

Township’s wastewater for billing purposes.

(2) City shall have the right to enter the area serviced by Township at any time for the

following purposes:

a. To sample the wastewater of a SIU; or

b. To trace a spill into the wastewater system which is believed to

originate in the Township or in a contributing jurisdiction outside

Township.

c. In the above instances, i.e., Sections VI.C (1) and (2) above, City

will make a reasonable effort to notify Township in advance;
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however, Parties acknowledge that in emergency situations prior

notice may not be feasible.

(3) Upon request, Township shall have the right to obtain splits of wastewater

samples taken by the City for billing purposes.

(4) The City shall base the SS and BOD5 portion of the bill on the City’s results of

sampling of the Township’s flow. The SS and BOD5 analyses shall be by PADEP accredited

methodologies in accordance with the City’s PADEP laboratory certification under 25 PA. CODE

§ 252.1-252.708.

(5) The City shall provide Quality Assurance and Quality Control (QAIQC)

laboratory data to Township upon request.

/II. PRETREATMENT AGREEMENT

A. Interiurisdictional Pretreatment Agreement. City and Township shall enter into the

contract entitled “Interjurisdictional Pretreatment Agreement” (attached hereto and

incorporated herein as Exhibit “C”). Township agrees to comply with all of the provisions

contained therein including but not limited to adoption of City’s most recent Wastewater

Control Regulations. Township further agrees to require that any outside jurisdictions which

contribute to Township’s sewer system also adopt and enforce City’s Wastewater Control

Regulations.

VIII. DISPUTES

A. Arbitration of Disputes. In the event of a dispute between the Parties concerning

terms, conditions and covenants of this Agreement or upon the issuance by Township of an

Objection Letter or Change Objection Letter, City and Township agree to submit the dispute
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to an Arbitration Panel. All petitions to compel or stay arbitration shall be filed in the

Philadelphia County Court of Common Pleas and both City and Township agree to accept

venue therein.

B. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed by City,

one by Township, and the third by agreement of the arbitrators selected by City and

Township.

(1) The arbitrators representing Township and City shall be named within five (5)

days from the request for the appointment of an Arbitration Panel. If after a period often (10)

days from the date of the appointment, the two (2) arbitrators appointed by City and Township

cannot agree on the third arbitrator, then either appointed arbitrator may request the American

Arbitration Association or its successor to furnish a list of three (3) members of said Association,

who are not residents of either Philadelphia or Montgomery counties, from which the third

arbitrator shall be selected.

(2) The arbitrator appointed by Township shall then eliminate one (1) name from the

list furnished by the American Arbitration Association within five (5) days after its publication,

following which the arbitrator appointed by City shall eliminate one (1) name from the list

within five (5) days thereafter. The individual whose name remains on the list shall be the third

arbitrator and shall act as Chairman of the Arbitration Panel.

(3) Each of the Parties shall bear the costs of its own arbitrator and shall equally

divide the costs of the third arbitrator and all other common costs.

(4) The arbitration proceedings shall commence within thirty (30) days of the

selection of the third arbitrator and the arbitrators shall render their determination within thirty

(30) days after the final hearing held by the Arbitration Panel. The decision of such arbitrators
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shall be final and binding upon the Parties, except in the case of fraud. in rendering their

decision, the Arbitration Panel shall be bound by the terms and conditions of this Agreement,

and may not render a decision which will add to, subtract from, or modify the terms of this

Agreement

(5) Upon mutual agreement of the City and Township, the arbitration may be delayed

for a specified period of time in order to allow the Parties additional time for a negotiated

settlement. Any delay in commencement of the arbitration shall last only as long as is agreed to

by the Parties.

LX. INDEMNIFICATION

A. Township agrees to defend, indemnify and save harmless City from and against

any and all claims, actions, causes, suits, demands, losses, interest, penalties and liabilities

arising from performance of the terms and conditions of this Agreement by reason of:

(1) City’s inability, due to causes beyond its control, to perform any of the provisions

of this Agreement;

(2) injury (including death) to persons and damages to property resulting from

operations under this Agreement to convey Township’s wastewater to the Plant(s), where such

injury is due to the negligence of Township or its employees, servants or agents or the inherent

nature of their operations;

(3) EPA or PADEP action of any kind whatsoever, whether direct or indirect, for any

work undertaken by Township, its contractors or consultants, necessary and required by this

Agreement due to rejection of said work by the EPA or PADEP; and
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(4) Any grant fund, or any portion thereof, received by Township and later

determined to be ineligible for reimbursement by the appropriate regulatory agency or grant

auditors.

B. City and Township agree that in the event of EPA or PADEP action or any other

governmental regulatory action against City of any kind whatsoever, for activities carried out

under this Agreement either by City or Township or their employees, servants or agents, City

and Township shall equitably apportion responsibility for payment of any costs, fines, penalties

or damages arising from such action. Should the City bill Township pursuant to this paragraph,

the City shall inform Township as to the nature of the bill. If the parties are unable to reach an

agreement on the apportionment of responsibility for any payment hereunder, either may proceed

to arbitration under the terms of this Agreement.

C. Township shall not be liable for injuries (including death) or property damage

occurring during the course of treatment at the POTW, except to the extent that such injuries and

damages are due to the negligence of Township or its employees, servants or agents and where

such injuries result in a direct increase to City’s operating costs. Township shall be responsible

for its proportionate share of those increased costs.

D. Nothing set forth in this Agreement shall limit or debar City from resorting to any

appropriate remedy in law or equity, or any combination of remedies for non-compliance with

this section of the Agreement, however, jurisdiction over disputes regarding to this section shall

first be subject to resolution as provided under Section VIII of this Agreement.

E. Nothing contained in this Agreement shall be deemed to confer upon any third

person any right against City or Township or to vest in said third person any cause of action
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against City or Township or to authorize any such third person to institute any suit or suits

against City or Township.

X. MISCELLANEOUS

A. Inspection and Audit. City and Township agree to maintain complete records and

accounts concerning their responsibilities under this Agreement. Both Parties shall at all times

have the right to examine and inspect said records and accounts upon thirty (30) days written

notice. If required by any law or regulation, Township shall make said records and accounts

immediately available to federal and state authorities.

B. No Transfer of Rights. Township shall not confer, transfer, convey, assign or

license to any third party any rights obtained under this Agreement including but not limited to

assignment of wastewater treatment capacity without the express prior written consent of City.

C. Ownership, Management and Control of Plants and LTCP Facilities. City retains

sole ownership and control of its POTW and all other wastewater conveyance and treatment

facilities, including all facilities related to compliance with and the implementation of the City’s

LTCP and agrees to operate, maintain, repair, and improve its facilities associated with service to

Township. City retains the sole and exclusive right to make all managerial and other decisions

regarding its POTW and LTCP related facilities, including but not limited to those decisions

regarding operation, maintenance, upkeep, expansion, abandonment or replacement of all or a

portion of its POTW and LTCP related facilities.

D. Nondiscrimination

(1) This Agreement is entered into under the terms of the Philadelphia Home

Rule Charter and in its performance, Township shall not discriminate nor

permit discrimination against any person because of race, color, sex, sexual
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orientation, religion, national origin or ancestry. In the event of such

discrimination, the City may terminate this Agreement forthwith or exercise

any other remedy provided to the City in this Agreement or at law or in

equity. The foregoing shall not be construed to limit or restrict the City’s

right to terminate this Agreement as set forth in other sections of this

Agreement.

(2) In accordance with Chapter 17-400 of The Philadelphia Code, Township

agrees that its payment or reimbursement of membership fees or other

expenses associated with participation by its employees in an exclusionary

private organization, insofar as such participation confers an employment

advantage or constitutes or results in discrimination with regard to hiring,

tenure of employment, promotions, terms, or privileges or conditions of

employment on the basis of race, color, sex, sexual orientation, religion,

national origin or ancestry, constitutes a substantial breach of this

Agreement entitling the City to all rights and remedies provided in this

Agreement or otherwise available at law or in equity.

(3) Township agrees to include subparagraphs (1) and (2) of this Section (D),

with appropriate adjustments for the identity of the parties, in all

subcontracts which are entered into for work to be performed pursuant to

this Agreement.

(4) Township further agrees to cooperate with the Commission on Human

Relations in any manner which the said Commission deems reasonable and
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necessary for the Commission to carry out its responsibilities under Chapter

17-400 of The Philadelphia Code.

E. Successors and Assigns. All the covenants contained in this Agreement shall

extend to and bind the respective successors and assigns of the Parties hereto with the same

effect as if the words “successors and assigns” had, in each case, been specifically mentioned.

F. Waiver. The failure of either City or Township to insist upon strict performance of

this Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of

any of its rights herein granted, unless specifically stated in this Agreement.

G. Captions. The captions in this Agreement are for convenience only and are not part

of the Agreement. The captions do not in any way define, limit, describe or amplify the

provisions of this Agreement or the scope or intent thereof.

H. Entire Agreement. This Agreement and its Exhibits, incorporated herein, represent

the entire agreement of the Parties hereto and there are no collateral or oral agreements or

understandings. This Agreement may be amended or modified only in writing signed by both

City and Township. This Agreement supersedes all previous wastewater agreements between

City and Township.

I. Severability. In the event any provision hereof is held illegal or invalid, no other

provision of this Agreement shall be affected; and this Agreement shall then continue in full

force as if such illegal or invalid provision had not been contained herein.

3. Re-rating

Should the City decide to enlarge its wastewater treatment plants to allow for additional
contributions into its plants, and should this result in the plants having a new higher rated
capacity (“New Higher Rated Capacity”) then the Township’s percentage contribution of costs
paid to the City shall be adjusted in accordance with the New Higher Rated Capacity. Expansion
of the City’s wastewater treatment plants to capture additional wet weather flow to meet its
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federal and state mandated CSO overflow reduction requirement, as set forth in the City1sLTCP,
shall not be deemed as a New Higher Rated Capacity as its function is to reduce existing
overflows given its current contributions and not to allow for additional contributions. Therefore,
for example, the City’s Northeast Wastewater Treatment Plant’s secondary bypass, contained in
the City’s LTCP, shall not be deemed as a New Higher Rated Capacity.

K. Notices. All notices, billings, payments and communications required to be given in
writing under this Agreement shall be sent by certified United States mail, postage prepaid and
by email communication or delivered by hand delivery with receipt obtained, to the addresses
below or at such other addresses as City or Township may designate in writing from time to
time:

If intended for City: Water Commissioner
City of Philadelphia Water Department
1101 Market Street, 5th1 Floor
Philadelphia, Pennsylvania 19107

If intended for Township: Township Manager
Lower Moreland Township
640 Red Lion Road
Huntingdon Valley, PA 19006
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IN WITNESS W}{EREOF, The City of Philadelphia has caused this Agreement to be executed

by its Water Commissioner, and the President of the Board of Commissioners has executed this

Agreement on behalf of Lower Moreland Township, as of the day and year first above written.

CITY OF PHILADELPHIA

By:

Approved as to form: -

By:
Scott Schwarz
Divisional Deputy City Solicitor

Attest:

LOWER MORELAND TOWNSHIP

Robert P. DeMartinis
President, Board of Commissioners

if -

t I -
-

By: - L

Christopher R. Hoffman
Secretary

Water Commissioner
PE
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EXHIBIT “A”

FLOW AND LOADINGS LIMITS ADDENDUM

FLOW LIMITS

Connection Annual Average Maximum Sustained Peak

Day (MGD) Day (MGD) Flow Limit (MGD) I (cfs)

WelshRoad 1.20 1.80 2.4OMGD/3.7lcfs

All Other Points 0.70 1.05 1.40 MGD / 2.17 cfs

Total 1.90 2.85 3.80 MGD / 5.88 cfs

SUSPENDED SOLIDS AND BIOLOGICAL OXYGEN DEMAND

ANNUAL LOADINGS LIMITS

BOD Suspended Solids

Total for all

Connection Points 729,000 lbs. 966,000 lbs.

Annual Average Daily Flow shall be the total volume of wastewater flow metered or estimated
during any consecutive 365 day period, divided by 365, expressed in temis of MGD or part
thereof.

Maximum Day Flow shall be the volume of wastewater delivered during any consecutive 24
hour period, expressed in terms of MGD.

Sustained Peak Flow shall be the wastewater flow rate measured during any five (5)
consecutive minute interval, expressed in terms of MGD or cfs.

Annual Loadings of BOD5 or SS shall be the loadings calculated using flow and strength data
for any consecutive 365 day period, expressed in terms ofpounds.



EXHIBIT “B”

EXCEEDANCE CHARGE ADDENDUM

I. Township hereby agrees to exert its best efforts in ensuring that the limits established

herein are not exceeded. Township hereby recognizes the City’s desire to avoid or eliminate any

exceedances of the parameters below and that such exceedances can create significant operating

difficulties for the City and the possibility of significant increased capital and operating costs as

well as fines.

II. Township shall be liable to City for the following exceedances when its flows and/or

loadings exceed the limits set forth in the Flow and Loadings Limits Addendum (Exhibit “A”):

A. Annual Average Daily Flow Exceedance Charge. The Annual Average Daily Flow

exceedance charge shall be at the daily rate of One Hundred Dollars ($100.00) per hundred

thousand gallons per day flow rate, or part thereof, of wastewater flow over the Annual

Average Daily Flow Limit described in Exhibit “A”. The Township shall be assessed

exceedance charges for each period described in Exhibit “A” in which flows exceed the

stated limit.

B. Annual Loadings Exceedance Charges. The annual loadings exceedance charges shall

be at the annual rates of Seven Hundred Dollars ($700.00) for each one thousand pounds of

BOD5 and Seven Hundred Dollars ($700.00) for each one thousand pounds of SS, delivered

by Township in excess of the respective stated annual loadings limit. Township shall be

assessed exceedance charges for each period described in Exhibit “A” in which the annual

loadings limits are exceeded
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C. Sustained Peak Flow Exceedance Charge. The Sustained Peak Flow exceedance

charge shall be at the annual rate of Thirty-nine Hundred Dollars ($3,900.00) per hundred

thousand gallons per day for any flow above the Sustained Peak Flow Limit measured over

any five (5) consecutive minute period. Should the Sustained Peak Flow Limit be exceeded

more than once in a calendar month, Township shall be billed only for the highest monthly

exceedance. The difference between a higher amount of Sustained Peak Flow experienced in

any subsequent month during the remainder of a fiscal year and the previously billed

maximum Sustained Peak Flow will also be subject to the Sustained Peak Flow exceedance

charge. The Sustained Peak Flow limit will be re-established at the beginning of each

subsequent fiscal year at the contract level set forth in Exhibit “A.”

D. Anplication of Exceedance Charges

(1) Exceedance charges shall be billed in accordance with the terms and conditions

stated in Section IV.B of this Agreement.

E. Sustained Peak Flow Limit Exemption

(1) The City recognizes that the Sustained Peak Flow Limit above could be violated

during extreme wet weather events. Therefore, the Parties agree that the Township shall

not be held in violation of this Agreement should it exceed its Sustained Peak Flow Limit

as a result of a wet weather event that meets the condition set forth below. A wet weather

event that exceeds the condition set forth below and results in the Township exceeding its

Sustained Peak Flow Limit as shown above shall be considered an exemption to the

Sustained Peak Flow Limit and Township shall not incur exceedance charges. However,
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a wet weather event that does not exceed the condition set forth below and results in the

Township exceeding its Sustained Peak Flow Limit shall be considered a violation of the

Agreement and shall result in Township incurring exceedance charges. This exemption

does not relieve the Township of the requirements of Section III.E of this Agreement.

(2) The exemption condition is as follows: A rain event must exceed 2.75 inches

in a twenty-four (24) consecutive hour period. Once the twenty-four consecutive hour

period has been established, the Sustained Peak Flow Limit must be met within forty-

eight (48) hours from the start of the defined twenty-four hour rainfall period or it will be

considered a separate exceedance and thereby not qualify for this exemption. At no point

shall two twenty-four hour periods overlap. All such events shall be quantified using

hourly precipitation data obtained from the Philadelphia Water Department’s Rain Gauge

(RG-24) located near the intersection of Lockart Road and Lockart Lane in the City.

F. Exceedance Charge Forgiveness

(1) The City agrees not to assess exceedance charges for up to two Minor

Exceedances of the Sustained Peak Flow Limit in each fiscal year. A Minor Exceedance

is defined as any violation of the Sustained Peak Flow Limit contained in Exhibit A

which lasts for no more than three consecutive five minute intervals --- 15 consecutive

minutes in total. Should the Township have any more than two Minor Exceedances in

any fiscal year the Township shall be subject to exceedance charges for those additional

exceedances.

(2) The City agrees to waive all exceedance charges incurred prior to the

Effective Date of this Agreement, July 1, 2015.
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III. Charges for Years Subsequent to 2015

During 2016, and for each calendar year thereafter, the exceedance charges stated above will

be adjusted in accordance with the percentage change in the Consumer Price Index from the

prior calendar year, upon the availability of the Consumer Price Index for January of each

subsequent year. The index to be used for this adjustment shall be the Consumer Price Index

published by the U.S. Bureau of Labor Statistics for all urban consumers (“CPI-U”) for the

Northeast Region US, all items.

IV. Example Applications of the Flow Exceedance Charges

A. Example Application ofthe Annual Average Daily Flow Exceedance Charge. Assume
that duringfiscal year 2020 the Township’s AnnualAverage Daily Flow was determined to
be 2.0 MGDfor a consecutive period of365 days ending duringfiscal year 2020, such that
the Township exceeded the Annual Average Daily Flow limit by 1 hundred thousand gallons
per dayfor 30 days. Also assume that the CPI-UJbr the Northeast Region US - all items
index was 253.0 in January 2015 and 293.3 in January 2020. Thefiscal year 2020 daily
rate ofthe Annual Average Daily Flow Exceedance Charge would be $115.90 per hundred
thousand gallons ($100.00 per hundred thousand gallons per day x 293.3 /253.0). The
totalAnnual Average Daily Flow Exceedance Charge would be $3,477.00 ($115.90 per one
hundred thousand gallons per day x 30 days xl hundred thousand gallons per day).

B. Example Application ofthe Sustained Peak Flow Exceedance Charge. Assume that
duringfiscal year 2020 the Township’s Sustained Peak Flow was 3.90 MGDfor 20
consecutive minutes during thefiscal year period, such that the Township exceeded the
Sustained PeakFlow limit by] hundred thousand gallons per day (3.90 MGD —3.80
MGD). Also assume that the CPI-Ufor the Northeast Region US - all items index was
253.0 in January 2015 and 293.3 in January 2020. Thefiscal year 2020 annual rate qfthe
Sustained Peak Flow Exceedance Charge would be $4,521.00per one hundred thousand
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gallons per day ($3,900.00 per one hundred thousand gallons per day x 293.3 /253.0). The
total Sustained Peak Flow Exceedance Charge would be $4,521.00 ($4521.00 per hundred
thousand gallons per day xl hundred thousand gallons per day).

C. Additional Example ofthe Sustained Peak Flow Exceedance Charge. Assume that the
following exceedances occurred duringfiscal year 2015 at the Welsh Road Express Sewer
connection (MLM2) where the sustainedpeakflow limit is 1.40 MGD and a rainfall
exemption of2.75”, as defined above, is in effect. All exceedances in this example are
assumed to be longer than 15 consecutive minutes in duration.

Highest Sustained Rainfall Flow Exceedance Exceedance
Charge

# Date Peak Flow (MGD) in. (MGD) $

1 7/4/2014 1.50 2.00 0.10 $3,900.

2 7/15/2014 1.80 2.90 0.40 0

3 8/10/2014 1.60 2.00 0.20 $ 7,800.

4 9/5 2014 1.60 2.80 0.20 0

5 3/5/2015 1.50 2.00 0.10 $ 3,900.

6 4/20/2015 1.90 2.80 0.50 0

Total Exceedance Charges FY 2015 $15,600.

Computation ofExceedance Chargesfor exceedances shown above

1. 1.5OMGD — 1.4OMGD 0.10 MGD; .10 MGD /10 = ihundred thousand gallons of
excessflowX$ 3,900. = exceedance chargefor exceedance # 1.

2. 1.80 MGDflow not subject to exceedance charge because rainfall exemption of2.75”
applies. No exceedance charge results.

3. 1.60 — 1.40 = 0.20; 0.20 MGD / 10 2 hundred thousand gallons ofexcessflow X
$3,900 $ 7,800. exceedance chargefor exceedance #3.

4. 1.60— 1.40 = 0.20; 0.20 MGD /10 =2 hundred thousand gallons ofexcess flow, but
no exceedance charge results because ofrainfall of2.80” exceeds exemption of2.75”
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5. 1.50 — 1.40 = 0.10,• 0.10 MGD / 10 1 hundred thousand gallons ofexcess flow X
$3,900 $ 3,900. exceedance chargefor exceedance #5.

6. 1.90— 1.40 0.50; 0.50 MGD /10 = 5 hundred thousand dollars ofexcess flow, but
no exceedance charge results because ofrainfall of2. 80” exceeds exemption
allowance of2. 75”
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EXHIBIT “C”

INTERJURISDICTIONAL PRETREATMENT AGREEMENT BETWEEN
THE CITY OF PHILADELPHIA

AND

LOWER MORELAND TOWNSHIP

RECITAL

WHEREAS, City owns and operates wastewater collection and treatment facilities; and

WHEREAS, Township will be utilizing the City’s Wastewater Treatment Services

pursuant to the attached Service Agreement between City and Township; and

WHEREAS, City must develop and implement an industrial pretreatment program

pursuant to conditions contained in its discharge permits (Permits # PA0026671, PA0026689 and

PA0026662) issued by the Pennsylvania Department of Environmental Protection; and

WHEREAS, Township desires to continue to utilize the Wastewater Treatment Services

and recognizes its industrial waste control obligations under 40 CFR § 403 and the City’s

Wastewater Control Regulations.

NOW, THEREFORE, intending to be legally bound and in consideration of the following

terms and conditions contained in this Agreement, the City and Township agree as follows:

1. No later than four (4) months after the effective date of the City’s current

Wastewater Control Regulations, Township shall adopt and diligently enforce rules and

regulations (hereinafter “Regulations”) substantially identical to the City’s current Wastewater

Control Regulations. Township shall ensure that all of its contributing municipalities then adopt

Township’s rules and regulations. Should the City amend its Wastewater Control Regulations,

Township shall adopt and diligently enforce the amendment within four (4) months from the
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amendment’s effective date. Also, Township shall make its best efforts to ensure that any outside

jurisdictions which contribute to its sewer system adopt the Regulations and any amendments to

the Regulations within four (4) months of the amendment’s effective date.

2. Township shall explicitly incorporate the following provisions into its

Regulations:

(a) a provision requiring any Industrial User responsible for any accidental

discharge to notify both City and Township immediately;

(b) a prohibition on the use of dilution as a control technique for compliance

with discharge limits except as allowed by federal pretreatment standards;

(c) a grant of authority to impose mass discharge limits in lieu of, or in

conjunction with, concentration discharge limits;

(d) a prohibition against, and a penalty for, the knowing transmittal of false

information by an Industrial User to either City or Township; and

(e) a grant of explicit authority to City to require the Industrial User(s) to

install monitoring and pretreatment facilities as necessary.

3. City and Township shall periodically, at a minimum of every five (5) years,

review their respective regulations and jointly draft and adopt equivalent amendments where

necessary to ensure the effective administration and operation of the pretreatment program.

‘sVhenever City revises its regulations or drafts an amendment to its regulations, Township must

adopt same in substantially equivalent form within three (3) months of promulgation by the City.

If Township has adopted regulations identical to the City’s regulations, then, whenever City

revises or amends its regulations, Township shall adopt the identical revisions or amendment(s)

within three (3) months of promulgation by the City.
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4. Township shall adopt, as part of its regulations, and enforce specific discharge

limits at least as stringent as the specific discharge limits established in City regulations.

5. Township’s regulations shall require that categorical pretreatment standards

promulgated by the U.S. Environment Protection Agency (“EPA”) by authority of the Clean

Water Act Sections 307(b) and (c) be automatically incorporated by reference into Township’s

regulations. These standards shall supersede any specific discharge limits in the ordinance which

are less stringent than the categorical standards as they apply to the particular industrial

subcategory. Township shall notify all affected Industrial Users of pertinent categorical standards

and monitoring and reporting requirements contained in 40 CFR 403.12 or included as part of the

categorical standards.

6. Township shall adopt in its regulations definitions for “Significant Industrial

User,” “Industrial User” and “Non-domestic User” which are identical to the definitions adopted

by City. City may make the final determination as to whether a particular user is a Significant

Industrial User, Industrial User or Non-domestic User based on information City may request

from Township. City may control, through wastewater discharge permits, wastewater discharges

from Significant Industrial User, Industrial User or Non-domestic User.

7. If there exists any Industrial User discharging to Township’s conveyance system

but located outside the jurisdictional limits of Township, then Township shall within thirty (30)

days from the effective date of this Service Agreement notify such jurisdiction of the

requirements contained within this Interjurisdictional Pretreatment Agreement and provide the

City with copies of such notification. Township shall negotiate and enter into an agreement with

such outside jurisdiction within six (6) months from the effective date of this Service Agreement.

Such agreement shall be substantially equivalent to this Interjurisdictional Pretreatment
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Agreement, and shall be jointly executed by Township, City and the outside jurisdiction. The

agreement shall specifically state that the contributing jurisdiction must also adopt regulations

substantially identical to the City’s Wastewater Control Regulations and shall adopt all

amendments thereto within three (3) months from their effective date. Such agreement shall

ensure that the City has the same rights, powers and authority to operate its industrial

pretreatment program in the outside jurisdiction as it has within the area served by Township. If

Township is unable to reach agreement with the contributing jurisdiction within six (6) months,

then Township shall immediately thereafter take all necessary steps to prevent all discharges

from Industrial Users within the contributing jurisdiction to Township.

8. Township shall file with City a certified copy of its resolution and any

amendments thereto, and other interjurisdictional agreements. Township shall provide a table to

the City cross-referencing sections of its ordinance with the City’s Wastewater Control

Regulations in order to demonstrate that all provisions contained in the City’s Wastewater

Control Regulations have been incorporated into Township’s ordinance. If Township maintains,

Township shall provide City access to and copies of, if requested, all industrial monitoring

reports including 40 CFR §403. 12 compliance reports, self-monitoring reports, baseline

monitoring reports, records of violations and actions taken, and any other monitoring or

reporting requirements imposed by federal, state or local regulations. These records and other

relevant information shall be maintained for at least six (6) years.

9. Any authorized officer or employee of City may enter and inspect at any

reasonable time any part of the sewer systems of Township and its contributing jurisdictions. The

right of entry and inspection shall extend to public streets, easements, and property within which

the system is located. Additionally, City shall be permitted, as appropriate, to enter onto private
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property to inspect wastewater discharges. Township shall provide complete sets of sewer plans

and make all necessary legal and administrative arrangements for these inspections. The right of

inspection shall include on-site inspection of pretreatment and sewer facilities, observation,

measurement, sampling, testing, and access to (with the right to copy) all pertinent compliance

records located on the premises of the Industrial User or Non-domestic Dischargers.

10. Township and City hereby agree that City shall implement a pretreatment

program within the area served by Township and its contributing jurisdictions and shall perform

in connection therewith technical and administrative activities which may include: 1) updating

the industrial waste survey; 2) providing technical services, such as sampling, process chemical

analysis, and engineering advice; 3) permitting; 4) compliance monitoring; 5) enforcement; and

6) monitoring hazardous waste disposal practices.

11. City shall review Township’s ordinance and amendments thereto, and any

inteijurisdictional agreements for conformance with 40 CFR Part 403, and to ensure inclusion of

all other legal provisions mandated by this Interjurisdictional Pretreatment Agreement. City shall

periodically review the enforcement efforts of Township and any other jurisdiction to ascertain

whether pretreatment requirements are being diligently enforced.

12. If City determines that Township has failed or has refused to fulfill any

pretreatment obligations, including, but not limited to, any obligations contained within this

Interjurisdictional Pretreatment Agreement, City may develop and issue a remedial plan

containing a description of the nature of the pretreatment deficiencies, an enumeration of steps to

be taken by Township, and a time schedule for attaining compliance with all pretreatment

requirements. Such plans shall be specifically enforceable in a court of competent jurisdiction.

6



Where Township fails to satisfy the terms of the remedial plan, City may, upon thirty (30) days

written notice, refuse to accept any wastewater discharges from Township.

13. In the event that EPA or PADEP action results in fines, penalties or costs being

assessed against City because of industrial or non-domestic waste discharged from Township or

contributing jurisdictions, Township and City shall equitably apportion responsibility for

payment of such fines, penalties or costs.

14. Where a discharge to the wastewater collection and treatment facilities reasonably

appears to present an imminent danger to the health and welfare of persons, or presents or may

present an imminent danger to the environment, or threatens to interfere with the operation of the

wastewater collection and treatment facilities, City may immediately initiate steps to identify the

source of the discharge and to hold or prevent said discharge. City may seek injunctive relief

and/or may pursue other self-help remedies against Township, contributing jurisdictions, and any

Industrial User or Non-domestic User contributing to the emergency conditions. Township shall

pay to City the cost of such steps specified in reasonable detail and submitted in writing to

Township taken to prevent, stop or ameliorate the effects of such discharge.

15. All provisions of this Interjurisdictional Pretreatment Agreement apply only to

areas and properties within Township’s service area from which flows, directly or indirectly,

enter the City’s wastewater collection or treatment facilities. This Interjurisdictional Pretreatment

Agreement does not apply to any area or property within Township’s service area from which

flows do not enter the City’s wastewater collection or treatment facilities.

16. Any disputes arising out of this Interjurisdictional Pretreatment Agreement shall

be submitted to binding arbitration performed in accordance with the procedures set forth in the

Service Agreement between Township and City, as amended.

7



17. The terms of this Interjurisdictional Pretreatment Agreement may be amended

only by written agreement of the Parties. In any event, this Jnterjurisdictional Pretreatment

Agreement shall be reviewed and revised, as necessary, at least every five (5) years.

18. This Jnterjurisdictional Pretreatment Agreement modifies only those provisions of

the existing Service Agreement between the two parties which conflict with the terms of this

Interjurisdictional Pretreatment Agreement.

19. This Interjurisdictional Pretreatment Agreement will remain in effect so long as

the Service Agreement remains in effect. Termination of the Service Agreement shall also result

in the termination of this Interjurisdictional Pretreatment Agreement.

[remainder of page intentionally blank]
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IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be

executed by its Water Commissioner, and the President of the Board of Commissioners of Lower

Moreland Township has executed this Agreement on behalf of Lower Moreland Township, as of

the Effective Date of the Service Agreement.

CiTY OF PHILADELPHIA

By:

______________________

Howard F.Neu g,PE
Water Commissioner

Approved as to form:

By:_____
S&tt Schwarz /
Divisional Deputy City Solicitor

LOWER MORELAND TOWNSHIP

Attest:

By: \i)

Christopher R. Hoffman
Secretary

By:

President, Board of Commissioners
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EXHIBIT “D”

The following eleven (11) pages constitute Exhibit “D”.
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TABLE A-15

UNITS OF WASTEWATER SERVICE
Test Year 2015

(1) (2)

Lower

Units Moreland
FY2015 Test Year

Voluiru

Sanitaiy Wastewater (McI) 65,000
Infiltration (McI) 2,800
Total (Mcf) 67,800

Suspended Solids

Sanitaiy Wastewater (1,000 Ibs) 665
Infiltration (1,000 Ibs) 17
Total (1,000 lbs) 682

BOD

Sanitary Wastewater (1,000 Ibs) 499
Infiltration (1,000 Ibs) 4
Total (1,000 lbs) 503

Contract Maximum Units
Capacity

Sanitary Was tewater (Mcf’day) 508
Infiltration (Mcf’day) 10
Total (Mcf’day) 518

Volun

Sanitary Wastewater (Mc!) 92,714
Infiltration (Mci) 2,800
Total (Mci) 95,514

Suspended Solids

Sanitary Wastewater (1,000 lbs) 966
Infiltration (1,000 Ibs) 17
Total (1,000 Ibs) 983

BOD

Sanitary Wastewater (1,000 lbs) 729
Infiltration (1,000 Ibs) 4
Total (1,000 lbs) 733

Mcf- thousand cubic feet
Mc’day - thousand cubic feet per day
lbs - pounds



TABLEA-2

ALLOCATION OF TEST YEAR INVESTMENT FOR THE
NORTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS

Test Year 2015

(1) (2) (3) (4) (5) (6)
Retail,

Abington, Retail, Abington, Bensalem,
Bensalem, Bucks Cty W&SA, Cheltenham,

Bucks Qy W&SA. LowerMoseland, and Lower Southanpton
Line Total Lower Southanpton SuspendedNo. Descrtion Investnrnt (a) Capacity Volun Capacity Solids BOD

51,0(8) 51,0(8) 51,0(8) 51,0(8) 51,0(8) $1,188)
NON-WATER POLLUTION ABATEMENT PROtItAM FACILITIES

1 Prinany Sedissntation Basins 4,679 4,6792 Puiqing Station 1,606 1,6063 Aeration Facilities 15,461 15,4614 Piinniy Sludge Pun,s 1,038 1,0385 Scum Ejectois 163 1636 EffluentConduit 10 107 Final Sedirmntation Basins 8,138 8,1388 RecisculationPunps 1,465 1,4659 Digesteis 15,928 11,946 3.98210 Sludge Dewatering 4,137 3,103 1,03411 Fnsnkfoixl Grit Chani,er
12 Chlorination Facilities 18,033 18,03313 Aeration TankNo. 1 1,158 1,15814 Sludge Thickener Building 4,894 2,447 2,447IS Sludge TransferStation 893

____________ _________ __________

670 22316 SubtotalAllAbove 77,603 14,282 19,649 19,367 24,30517 Administrative and General Facilities
18 Administrative and General Plant 45,688
19 Land 974

_____________ _________ ___________ ___________ __________

20 Subtotal 46,662 1,296 11,651 6,586 12,177 14,95221 Total Non-Water Pollution Abatenrnt ProgramFacilities 124,265 1,296 25,933 26,235 31,544 39,257
22 WATER POLLUTION ABATEMENT PROGAM FACILITIES
23 New Pialiisinsiy Treatnrnt Building 42,296 10,574 31,72224 Prinniy Sedinentation Tanks Modifications 54,419 54,41925 BlowerBuilding 17,066 17,06626 Aeration TankNo. 1 39,789 39,78927 Chlorination Facilities
28 New Sludge Thickener Building 42,529 21,265 21,26429 Effluent Conduits 2,363 2,36330 New Final Sedinzntation Tanks 26,368 26,36831 Sludge Digestion System Modifications 35,508 26,631 8,87732 Conosting Facilities
33 Sludge Dewatenng 11,933 8,950 2,98334 SludgeTransferStation 25,216 18,912 6,30435 Loading Terminal/Barges 5,644

_____________ _________ ___________

4,233 1,41136 Subtotal 303,131 10,574 80,787 34,085 79,991 97,694
37 Admin. and GeneralFadilities 49,077 1,363 12,254 6,926 12,807 15,72738 Adjustnent forJoint Use FacIlities 1,767

_______________ ___________ _____________

1,325 44239 Total WaterPollution Abateinant PmgiamFacilisies 353,975 11,937 93.041 41,011 94,123 113,86340 TOTALNORTHEASTWPCPLANTBOOKCOST 478,240 13233 118,974 67,246 125,667 153,120
41 Lass Federal Grants 226,940 7,870 60,125 25,366 60,536 73,04342 ADJtTFDTOTALNORTI4EASTWpCpLANT1NV1SThE’( 251,300 5,363 58,849 41,880 65,131 80,077

(a) Plantinwstneutas of 6/30/2011.
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TABLEA-5

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS

Test Year 2015

Total

Direct
Cost Component Investment (a)

$
COLLECUION SYSTEM

Sewers - Capacity 1,198,884,000
Pumping Stations Capacity 30,511,000

Total Collection System 1,229,395,000
WATER POLLJJHON CONTROL PLANTS
Northeast Plant:

Retail, Abington, Bensalem, Bucks County W&SA, L.ower Moreland, & I.ower Southampton
- Capacity

5,363,000
Retail, Abington, Bensalem, Bucks County W&SA, Cheltenham,
Lower Moreland, and Lower Southampton

Volume
58,849,000

Capacity
41,880,000

Suspended Solids 65,131,000
BOD

80,077,000
Subtotal

245,937,000
Total Northeast Plant 251,300,000
Other Plants

364,470,000
Total Water Pollution Control Plants 615,770,000

Total Jnwstment
1,845,165,000

(a) Original Cost value ofPlant Investment as of6/30/2011. Includes Administration and General costs.
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TABLE A-23

WASTEWATER SYSTEM INVESTMENT
ALLOCATED TO

LOWER MORELAND TOWNSHIP
Test Year 2015

(1) (2) (3) (4) (5) (6)

Infiltration/Inflow
Number of Capacity Allocated

Line Investnnt Contract Allocation Allocated Investnnt
No. Cost Component Units Per Unit Units Factor 1nvestnnt Rounded

$ $ $
Treatnnt

Retail, Abington, Bensalem, Bucks County W&SA,
Lower Moreland, and Lower Southarrpton

1 Capacity Mcf7day 108.4091 795 86,185 86,000

Retail, Abington, Bensalem, Bucks County W&SA,
Chekenham, Lower Moreland, and
Lower Southampton

2 Vo1un Mcf 5.7430 74,955 430,467 430,000
3 Capacity McfYday 745.8593 795 592,958 593,000
4 SS 1,000 lbs 375.9582 618 232,342 232,000
5 BOD 1,000 lbs 623.2110 575 358,346 358,000
6 Total Treatnnt 1,700,298 1,699,000

Conveyance

7 WoodhavenRoadandCityLine cfs 195,719 0.4140 1.0225 82,851 83,000
8 Frwin Street and County Line cf 94,589 0.0650 1.0225 6,287 6,000
9 Moreland Road and Pine Road cfs 64,910 0.0350 1.0225 2,323 2,000
10 Pine Road and Radburn Road cf 66,406 0.0380 1.0225 2,580 3,000
11 WelshRoadandCountyLine cfs 66,860 0.1670 1.0225 11,417 11,000
12 CitylineandRedUon cfs 66,860 0.0170 1.0225 1,162 1,000
13 Conveyance line cfs 62,555 5.1440 1.0225 329,023 329,000

14 PC-30 1mpmvennts (a) 46,735 47,000

15 TotalConveyance 482,378 482,000

16 Total Allocated System Inwstment 2,182,676 2,181,000

(a) Allowance for PC-30 Inprovennts anticipated to be completed by FY2013. Allocated 0.10 percent of the Sewer Fund’s
share of the pmject funding ($46,734,645).
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TABLEA-7

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE
NORTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS

Test Year 2015

Line

No.

(4) (5) (6) (7)

Retail, Cheltenham, Abington,

Bensalen Bucks County W&SA,

lower Morelan& and Lower Southatmtnn

(1) (2) (3)

Retail, Abington,

Total Bensalen Bucks County

Operation & W&SA, Lower Moreland, and

Maintenance Lower Southampton Suspended
Eq,ense VoIurn Capacity Volun Capacity Solids BOD

$ $ $ $ $ $ $
Personal Services:

Raw Wastewater Pumping 679,951 679,951
Preliminary Tieatnnt 1,322,127 938,710 383,417
Prismiy Sedinntation 533,573 533,573
Aeration 2,205,119 2,205,119
Secondary Sedismntation 538,295 538,295
Recirculating Pumping 396,638 396,638
Chlorination 373,029 227,548 145,481
Prinnry Sludge Pumping 108,603 108,603
Secondary Sludge Thickening 264,425 132,213 132,212
Sludge Digestion 2,077,628 1,558,221 519.407
Sludge Holding Tanks 151,100 113,325 37,775
Sludge Dewatering 382,472 286,854 95,618
Grit and Screening Incineration 849,939 569,459 280,480
Scumand Grease Incineration 203,041 203,041
Laboratoiy 703,560

_______ ____________ _____________ _________

351,780 351,780
Subtotal Personal Services 10,789,500 679,951 3,204,223 809,378 2,754,037 3,341,911

Purchase of Services, Materials, Supplies, and Equipnnt:
Raw Wastewater Pumping 347,586 347,586
Preliminary Treatnsnt 549,272 549,272
Prhmiy Sedinntation 257.471
Aeration

296,092
111,571

2,493,310

2
3
4
5
6
7
8
9
10
II

12
13
14
15

16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

33

34
35

36

Secondary Sedinntation
Recirculating Pumping
Chlorination
Prinnry Sludge Pumping
Secondary Sludge Thickening
Sludge Digestion
Sludge Holding Tanks
Sludge Dewatering
Grit and Screening Incineration
Scum and Grease Incineration
laboratory

Subtotal Purchase of Services,
Materials, Supplies & Equipnent

Subtotal AU Above
Administrative and General:

Personal Services
Other

Subtotal Administration & General
Power Requirennta:

37 Raw Was tewater Pumping
38 Preliminary Trestnnt
39 Prinnry Sedinntation
40 Aeration
41 Secondary Sedinsmtation
42 Recirculating Pumping
43 Chlorination
44 Prininy Sludge Pumping
45 Secondary Sludge Thickening
46 Sludge Digestion
47 Sludge Dewatering
48 Grit and Screening Incineration
49 Scum and Grease Incineration

50 Subtotal Power Rcquiiennls
51 Sludge Disposal

52 Total Northeast WPC Plant Expenae

257,471
386,207 386,207
296,092
111,571

2,493,310
47,203 47,203
55,785 27,893 27,892

725,210 543,908 181,302
102,988 77,241 25,747
81,532 61,149 20,383

231,724 231,724
64,368 64,368

497,777

_______ ____________ _____________ _________

248,889 248,888

6,248,096

________

347,586 3,158,444 780,996 1,070,651 890,419
17,037,596 1,027,537 6,362,667 1,590,374 3,824,688 4,232,330

2,776,468 174,972 824,544 208,278 708,698 859,976
706,058

_______

39,279 356,916 88,255 120,987 100,621
3,482,526 214,251 1,181,460 296,533 829,685 960,597

3,506,806 3,506,806
42,314 35,967 6,347

148,100 125,885 22,215
10,579 8,992 1,587
5,289 5,289

396.698 198,349 198,349
89,918 67,439 22,479
95,207 71,405 23,802
84,629 71,935 12,694
5,289

_________ ______________ _______________ ___________

5,289

_____________

5,072,437 544,004 96,001 283,242 49,983 347,771 3,751,436
11,032,210

_________ ______________ _______________ ___________

8,274,158 2,758,052
36,624,769 544,004 1,337,789 7,827,369 1,936,890 13,276,302 11,702,415

640,005 544,004
5,289

42,314

96,001
4,496

35,967
793

6,347
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TABLE A-35

OPERATING EXPENSE
ALLOCATED TO

LOWER MORELAND TOWNSHIP
Test Year 2015

(1)
r

(2) (3)
Allocated

Line Allocated Operating
No. Cost Component Investment Expense

$ $
Collection Systent

1 SewerMaintenance(a) 482,000 x 4.00% 19,280

Operating Test Yr.
Expense No.of
Per Unit Units

NE Treatment Plants:

Retail, Abington, Bensalen Bucks

County W&SA, Lower Moreland, and

Lower Southampton

2 Volume 0.0873 $/Mcf 69,200 Mcf 6,041
3 Capacity 52.0159 $fMcf7day 795 Mcf1day 41,353

Retail, Abington, Bensaleni, Bucks
County W&SA, Cheltenhani, Lower
Moreland, and Lower Southampton

4 Volume 1.3972 $IMcf 69,200 Mcf 96,686
5 Capacity 56.4978 $/McVday 795 Mci7day 44,916

6 Suspended Solids 182.8043 $/1,000lbs 691 1,000 lbs 126,318
7 BOD 199.9476 $/1,000lbs 506 1,000lbs 101,173

8 Customer Costs 20,700

9 Total 456,467

10 Total - Rounded 456,000

Mcf-Thousand cubic feet
lbs -pounds

(a) Based on investment in sewers serving LowerMoreland.
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TABLE A-40

SUMMARY OF ALLOCATED COST OF SERVICE
Test Year 2015

(1) (2) (3) (4) (5) (6)

Allocated Allocated

Allocated Depreciable O&M Depreciation Return on Cost of

Customer Investment (a) Investment Expense Expense Investment Service

$ $ $ $ $ $

Lower Moreland 2,181,000 2,174,000 456,000 52,000 164,000 672,000

(a) Plant investment as of 6/30/2011. Includes Administration and CneraI Costs.
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TABLE A-49

SUMMARY OF TEST YEAR CHARGES
FOR WHOLESALE CONTRACT CUSTOMERS

Test Year 2015

(1) (2) (3) (4) (5)

Unit Costs

Annual Suspended

Customer Lump Sum Volume Capacity (a) Solids BOD

$ $/Mcf $/cfs $/1,000 lbs $/1,000 lbs

Lower Moreland 256,000 1.5385 9,591 186.3307 201.1057

Mcf- Thousand cubic feet

cfs - cubic feet per second

lbs -pounds

(a) Annual Cost.
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EXHIBIT “E”

The following two (2) pages constitute Exhibit “E”.
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WASTEWATER SERVICE AGREEMENT 

This Agreement ("Agreement") is made thi~day of9'~2010, ("Effective Date") by and 

between the CITY OF PlllLADELPHIA acting through its Water Department ("City") and LOWER 

SOUTHAMPTON TOWNSHIP ("Township"), a body corporate and politic organized and existing 

under the laws of the Commonwealth of Pennsylvania, having a principal place of business at 1500 Desire 

Avenue, Feasterville, Pennsylvania, 19053 (collectively referred to as the "Parties"). 

BACKGROUND 

WHEREAS, City owns and operates wastewater collection and treatment facilities providing 

services to convey, treat and dispose of wastewater and its by-products ("Wastewater Treatment 

Services");-and 

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129, approved 

by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into agreements for the sale 

of Wastewater Treatment Services to suburban communities; and 

WHERE~S, the Parties entered into a Wholesale Wastewater Agreement dated December 14, 

1988 ("1988 Agreement"), whereby the City agreed to provide Township Wastewater Treatment 

Services; and 

WHEREAS, Township is in violation of the Flow and Loading limits contained in the 1988 

Agreement; and 

WHEREAS, Township has been contributing flow to the City via a connection point 

unauthorized by the 1988 Agreement ("Lukens Connection"); and 

WHEREAS, the Parties desire to resolve all outstanding disputes arising from the 1988 

Agreement; and 

WHEREAS, Township desires to continue to procure Wastewater Treatment Services from City 

to ensure wastewater treatment for Township; and 

WHEREAS, City is actively managing a Federal and State-mandated Combined Sewer Overflow 

("CSO") program within City, and such program requires the City to maximize the treatment of 

wastewater collected in City's combined sewer system; and 
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WHEREAS, City in order to efficiently manage its CSO program must limit the treatment of 

inflow and infiltration from separate sanitary sewer systems within the City and from the City's wholesale 

customers; and 

WHEREAS, City desires to provide and Township desires to utilize Wastewater Treatment 

Services in accordance with the terms and conditions set forth in this Agreement. 

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual 

covenants contained in this Agreement, the Parties agree as follows: 

I. DEFINITIONS 

For the purposes of this Agreement, the following terms and phrases shall have the following 

meanings: 

A. Biochemical Oxygen Demand ("BODS"): The quantity of oxygen utilized in the biochemical 

oxidation of organic matter under standard laboratory procedure for five (5) days at 20 degrees 

Celsius expressed in terms of weight and concentration (milligrams per liter (mg/1)). 

B. DRBC: Delaware River Basin Commission. 

C. EPA: United States Environmental Protection Agency. 

D. Fiscal Year: A fiscal year shall be the year beginning on July 1 of any given year 

and ending on June 30th of the following year. 

E. Flow Limits: The maximum amount of wastewater that may be discharged to the 

City as measured in Millions of Gallons per Day ("MGD") and/or Cubic Feet per Second ("CFS") 

for treatment as specified in Exhibit "A." 

F. Industrial User: Any person that introduces an indirect discharge regulated under the 

Clean Water Act, state or local law to the POTW. 

G. Loadings Limi~s: The maximum Biochemical Oxygen Demand (BODS) loadings and 

Suspended Solids ("SS ") loadings that may be discharged to City for treatment as specified in 

Exhibit "A." 

H. 

I. 

J. 

NEWPCP: 

Non-domestic User: 

POTW. 

PADEP: 

Protection. 

Northeast Water Pollution Control Plant. 

Commercial, industrial or municipal users who discharge to the 

Commonwealth of Pennsylvania Department of Environmental 
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K. Polychlorinated Biphenyls. 

L. Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits established in 

this Agreement and Exhibits. 

M. POTW: Publicly Owned Treatment Works. A treatment works as defined by section 212 of 

the Clean Water Act (33 U.S.C. § 1292) which is owned by the City including any devices and 

systems used in the storage, treatment, recycling or reclamation of municipal sewage and 

industrial waste. This definition includes any sewers that convey wastewater to the POTW 

treatment plant, but does not included pipes, sewers or other conveyances not connected to a 

facility providing treatment. POTW shall also include any sewers that convey wastewater to the 

POTW from persons outside the City who are, by contract or agreement with the City, users of the 

City's POTW. 

N. 

0. 

II. 

Significant Industrial User ("SIU"): (1) any Industrial User subject to any National Categorical 

Pretreatment Standard; or (2) any Industrial User that discharges an average of25,000 gallons per 

day or more of process wastewater to the POTW ( excluding sanitary, noncontact cooling and 

boiler blowdown wastewater) or contributes a process waste stream which makes up five percent 

(5%) or more of the average dry weather hydraulic or organic capacity of the POTW treatment 

plant: or (3) any Industrial User that is found by the City, P ADEP or EPA to have a reasonable 

potential, either alone or in conjunction with other discharges, to adversely affect the POTW, the 

collector system, the solid waste byproducts of the POTW, or air emissions from the POTW. 

Suspended Solids ("SS"): The total suspended matter that floats on the surface of, or is suspended 

in water, wastewater or other liquids, and which is removable by laboratory filtering expressed in 

terms of concentration (milligrams per liter (mg/1)). 

TERM 

A. This Agreement shall be effective as of the date of execution and shall continue in force and.effect 

until June 30, 2024, unless terminated earlier as provided herein. Three (3) years notice shall be 

provided for termination without cause. 

B. City shall have the right to terminate this Agreement for "cause" at any time, but only upon twelve 

(12) months written notice. "Cause" shall mean: 
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(1) Continuing exceedances of the Flow and Loadings Limits which are not corrected as 

required by this Agreement and which impair the safe and efficient operation of the City's 

wastewater facilities or which cause City to be in violation of permits issued by P ADEP or 

EPA; or 

(2) Failure by Township to meet its financial obligations under this Agreement for a 

period of six (6) consecutive months; or 

(3) Failure by Township to comply with a final decision. or determination of an Arbitration 

Panel or _court of competent jurisdiction rendered under this Agreement within three (3) months of 

the date the decision or determination became final, unless otherwise specified by the Arbitration 

Panel or court of competent jurisdiction. 

ill. SCOPE OF SERVICES/WASTEWATER LIMITS 

A. Wastewater Treatment Services City shall convey, treat and dispose of wastewater and its 

byproducts delivered by Township to approved connection points identified in Section V (B) of this 

Agreement. 

B. Flow and Loadings Limits. The wastewater delivered by Township to City shall not exceed the 

limitations set forth in the "Flow and Loadings Limits Addendum" ( attached hereto and incorporated as 

Exhibit "A"). 

C. Prohibition on Discharges that Exceed the Flow Limits and Loadings Limits. Township's 

wastewater flow shall not exceed the Flow Limits set forth in the Flow and Loadings Limits Addendum, 

or ever exceed the maximum annual average. Township's discharges may not exceed the Annual 

Loadings Limits, either for BODS or SS. No planned activity that will cause an exceedance shall be 

permitted without the written approval of City. Township shall be responsible for all City costs and 

dam.ages caused by its exceedances of the stated Flow Limits. 

D. Exceedance Charges. Township shall be liable to pay City for exceedances of the Flow and 

Loadings Limits as set forth in the Flow and Loadings Limits Addendum in accordance with the 

"Exceedance Charges Addendum" (attached hereto and incorporated herein as Exhibit "B"). 

4 



E. Plan to Eliminate Exceedances. If Township's discharge to City is a Prohibited Exceedance as 

defined in Section III.C of this Agreement, then Township shall do the following: 

(1) Flow Exceedances. Within ninety (90) days of written notice from City, Township shall 

develop and submit a written report detailing a plan of action to eliminate the Prohibited 

Exceedances within a one (1) year period from the date of the notice. Within thirty (30) days of 

receipt of the plan, Township and City shall meet to discuss the content of the Township's 

proposed plan, including any revisions to be required by City prior to implementation of the plan. 

Unless the City submits written amendments to the plan to Township within thirty (30) days of the 

date of the meeting, the plan shall be deemed to be approved. If Township fails to submit a report 

outlining a plan to eliminate exceedances or if City is prohibited from approving the plan due to 

technical or legal reasons, Township shall pay City the sum of Ten Thousand Dollars ($10,000.00) 

per week or part thereof, until such time as Township submits an approvable plan. In the event of 

a Flow Exceedance, nothing herein shall require City fo certify the availability of treatment 

capacity until any Flow Exceedances have been eliminated or abated. During the pendency of any 

approved remediation plan, as provided under this paragraph, Township shall not be liable to City 

for any fines or penalties for flow exceedances as provided under this Agreement. This exception 

shall not apply to exceedance charges incurred by Township. 

(2) Loadings Exceedances. Within ninety (90) days of written notice from City, Township 

shall develop and submit to City a written report detailing the circumstances that caused the Load 

Exceedance and a plan of action to immediately eliminate the Prohibited Exceedances. Within 

thirty (30) days of receipt of the plan, Township and City shall meet to discuss the content of the 

Township's proposed plan, including any revisions to be required by City prior to implementation 

of the plan. Unless the City submits written amendments to the plan to Township within thirty 

(30) days of the date of the meeting, the plan shall be deemed to be approved. If Township fails to 

submit a report outlining a plan to eliminate exceedances or if City is prohibited from approving 

the plan due to technical or legal reasons, Township shall pay City the sum of Ten Thousand 

Dollars ($10,000.00) per week or part thereof, until such time as Township submits an approvable 

plan. During the pendency of any approved remediation plan, as provided under this paragraph, 

Township shall not be liable to City for any fines or penalties for loading exceedances as provided 

under this Agreement. This exception shall not apply to exceedance charges incurred by 

Township. 
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F. Certification of Sewer Capacity. City may determine that City does not have adequate sewer 

capacity to permit additional sewer connections to any part of Township system that will discharge to 

City if Township has exceeded the Flow and/or Loading Limits set forth in Exhibit "A" and has failed to 

submit an appropriate remediation plan approved by the City, as provided under Article ill(E)(l,2) of this 

Agreement. 

G. Polychlorinated Biphenyls Minimization. DRBC's Water Quality Regulation and Water Code 

Section 4.30.9 requires City to implement a Pollutant Minimization Plan ("P:MP") at its NEWPCP to 

reduce its contribution of PCBs to the Delaware Estuary. In order to insure City's compliance with this 

requirement Township shall: 

(1) Within ninety (90) days of the Effective Date of this Agreement, supply City with any 

information it has regarding PCBs within the Township. 

(2) Provide an annual update regarding PCBs within the Township for City's annual P:MP 

report. The update shall be submitted at least thirty (30) days prior to the due date of City's report 

toDRBC. 

(3) Implement any and all new and/or more stringent PCB requirements or reductions that may 

be imposed upon the City's NEWPCP. Township agrees to implement these requirements or 

reductions in its drainage area simultaneously with City's implementation of these new 

requirements. 

( 4) Accept a numeric limit for PCB discharge into the NEWPCP which shall be consistent 

with Township's proportionate flows into the NEWPCP in both dry and wet weather situations in 

the event a numeric limit for PCBs is imposed upon discharges from City's NEWPCP. 

(5) Upon request by City, implement a PMP throughout the entire drainage area of Township 

that contributes flow to the NEWPCP in order to achieve the maximum practicable reduction, as 

defined in DRBC's regulations, ofPCBs into the NEWPCP. 

(6) Cooperate with any City investigation or trackdown of PCBs within the Township's 

drainage area that contributes flow to the NEWPCP. 
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IV. BILLING, PAYMENTS AND CHANGE IN RATES 

A. Township shall pay wastewater treatment charges consisting of its proportionate allocation of the 

capital, operation and maintenance costs of City's wastewater conveyance and treatment facilities in 

accordance with generally accepted wastewater rate methodologies, as determined by the City's most 

recent rate study completed by City's consultant. Township shall also pay a management fee to City. 

(1) Wastewater Treatment Charges: 

(a) Capital Charges. The capital charges shall include, but not be limited to, 

depreciation expense and a Rate of Return on Investment ("ROI") on facilities allocated to 

Township. Depreciation and ROI capital charges shall apply to all applicable capital 

projects which are completed, in-service and servicing Township. Depreciation and ROI 

shall be billed as a fixed monthly charge. 

(b) Operations and Maintenance Charges. Operation and maintenance charges shall 

include, but not be limited to, expenses associated with the operation, maintenance, repairs, 

rentals and replacements of City's wastewater facilities appropriately allocated to 

Township, as well as appropriate shares of employee benefits, departmental overhead and 

other allocable non-direct overhead expenses. Operation and maintenance costs so 

allocated shall be net of miscellaneous operating revenues related to those expenses. 

(c) Management Fee. The management fee shall equal twelve percent (12%) of the total 

Wastewater Treatment Charges. 

( d) Wastewater from 54 connections from the City and from 64 connections from Lower 

Moreland Township flows through the Township's sewer system. As compensation for 

such flow, City shall apply a credit of Twenty-Five Hundred (~2,500.00) Dollars per 

quarter to the Township billings. This credit shall be adjusted at each rate change by the 

City by the same percentage as the change in Operations and Maintenance Charges 

assessed by City to the Township. 

(2) Township shall have the right, upon written request, to review City's method of computing the 
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B. 

charges for, and allocating the cost of providing wastewater treatment services to Township. Such 

review shall be subject to the provisions relating to Notice of Changes in Rates (IV.C). 

(3) Capital charges shall be billed to Township as follows: 

(a) For the period July 2006 through July 2010 Township shall pay City the sum of 

Five hundred eighty-one thousand one hundred eleven dollars ($581,111.00) as calculated and 

shown in Exhibit "C" attached hereto. This sum shall be paid full on July 1, 2010. 

(b) For the one year period beginning July 1, 2010 Township shall pay City Five­

eighteenths (5/18) of the Depreciation and ROI on the capital investment allocated to the 

Township as shown in Exhibit "C" (i.e. Two Hundred Ninety Thousand Five Hundred Fifty­

six dollars ($290,556.00) in equal monthly payments). 

(c) For the one year period beginning July 1, 2011 Township shall pay City Six-

eighteenths (6/18) of the Depreciation and ROI on the capital investment allocated to the 

Township as shown in Exhibit "C" (i.e. Three Hundred Forty Eight Thousand, Six Hundred 

Sixty-seven dollars ($348,667.00) in equal monthly payments). 

( d) Beginning on July 1, 2012 and continuing on the first day of every July of each 

succeeding year thereafter until June 30, 2024, Township shall pay City an additional one 

eighteenth (1/18) of the Depreciation and ROI on the then applicable capital facilities allocated 

to the Township, in the manner shown in Exhibit "C". City shall develop the allocated 

investment amount in accordance with its current rate making methodology. 

(e) Through December 31, 2009 Township shall also pay City capital charges, if any are due 

and owing, as provided under the 1988 Agreement. However, capital costs incurred for the 

State Road Relief Sewer project (Contract #40621) shall not be billed under this section, but 

rather, those costs shall be billed to Township in accordance with the provisions of Section 

IV(A)(l) of this Agreement. 

Billing. 

(1) City shall provide Township with wastewater flow and loadings data and computations 

utilized in billing Township for the three (3) month periods ending in March, June, September, 
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and December. Billings for all other months will be estimates based upon one-third (1/3) of the 

amount of the prior quarter's billing. 

(2) City shall render bills to Township on a monthly basis for the charges set forth in this 

Agreement. Annual charges shall be divided by twelve (12) for purposes of billing monthly. 

(3) Bills shall be payable to City by Township within thirty (30) days of receipt of the bill by 

Township. If Township objects to any bill, in whole or in part, Township shall notify City in 

writing prior to the bill's due date. (This writing shall hereinafter be referred to as the "Objection 

Letter.") 

(a) The Objection Letter shall state in detail the exact nature of the objections and shall 

include any and all facts and documentation supporting the objections. Within thirty (30) 

days after receipt of the Objection Letter, City and Township shall me~t to discuss the 

substance of the Objection Letter, and shall attempt to reach a resolution of the matters 

raised in the Township Objection Letter. In the event that no such resolution can be 

reached, then the parties may proceed to Arbitration as provided under Section X of this 

Agreement. 

(b) Within sixty (60) days after receipt by City of the Objection Letter, City and 

Township may proceed to arbitration pursuant to Section X of this Agreement to 

resolve the specific objections made in the Objection Letter. 

(c) During the sixty (60) day period prior to arbitration, Township shall have the 

opportunity to conduct an inspection and audit of City records in accordance with 

Section XII.A of this Agreement. 

All billings, including those subject to an Objection Letter, shall be paid in full and by the due 

date. Late fees at the rate of one and one-quarter percent (1-1/4%) per month simple interest shall 

be added to any balance unpaid thirty (30) days after billing. 

C. Notice of Changes in Rates. 

(1) City shall provide notice to Township of any change in rates or billing practices at least 

ninety (90) days in advance of the effective date of such new rates or practices. 
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V. 

(2) If Township has an objection to the change in rates or billing practices Township shall 

notify City in writing within ninety (90) days from receipt of the City's notice as to its specific 

objection(s) ("Change Objection Letter"). 

(a) The Change Objection Letter shall include any and all facts or documentation 

supporting the specific objections contained therein. 

(b) The Change Objection Letter shall automatically be deemed to be a demand 

for arbitration and the Parties shall immediately proceed to arbitration in accordance with 

Section X of this Agreement. 

(3) In the event Township fails to serve City with a Change Objection Letter within 

ninety (90) days from receipt of City's notice, the rate increase or change in billing 

practices shall be deemed fully accepted and approved by Township, and Township shall have 

waived all rights under this agreement or by any other legal proceeding to contest the rate 

increase or change in billing practices. 

( 4) Parties agree to accept the rate development methodology used by the City in determining 

the rates and charges in place at the execution of this Agreement. Township shall have the right to 

dispute the calculation of wastewater treatment charges set pursuant to this Agreement, however 

Township shall not have the right to dispute, by arbitration or any other legal proceeding, the 

methodology used by the City in developing said charges to the Township. The Rate of Return 

charged shall also not be subject to dispute by the Township unless the City increases the Rate of 

Return to a rate higher than eight percent (8%) per annum. Exhibit "E" is attached to this 

Agreement as a description of the methodology currently utilized by the City in developing rates 

under this Agreement. 

CONSTRUCTION, OPERATION, AND MAINTENANCE OF 

TOWNSHIP'S CONVEYANCE SYSTEMS 

A. Design and Construction of Sewers. Township at its sole cost and expense shall design, 

construct, own, operate, maintain and repair the sanitary sewers and connections to the City system 

necessary to convey its wastewater to the City system. 
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B. Approved Connection Points. 

(1) The approved connection points are: 

Trevose Road and Stream Ridge Lane 

Lukens Street and Trevose Road 

(2) In its sole discretion, City may require additional connection points or approve Township's 

request for additional connection points. 

C. Plan to Eliminate Unauthorized or Harmful Discharges. 

VI. 

(1) Within thirty (30) days of written notice from the City, Township shall submit a plan to 

City outlining action( s) to be taken to eliminate unauthorized or harmful discharges if any of 

Township's connections to City's wastewater system are determined by City or any governmental 

regulatory agency to be: 

(a) maintenance problems, or 

(b) sources of unauthorized discharge( s ), or 

(c) sources of discharge(s) which adversely affect the City's wastewater 

collection and treatment system, or 

(d) sources of discharge(s) which cause or contribute to any violation of 

federal, state or local laws or permits. 

(2) City shall promptly approve or reject said plan, and shall notify Township, in writing, of 

the basis for the rejection of the proposed plan. In the event that City rejects the Township's 

proposed plan, the Parties agree to promptly meet and discuss the basis for City's rejection and to 

negotiate terms acceptable to City.-

(3) Any action taken pursuant to this section shall be at the sole expense of Township. 

METERING AND SAMPLING 
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A. Meters and Equipment. City shall own and maintain the meter(s), metering equipment, and the 

electronics associated with the meters at the approved connection points. City shall own and maintain 

telemetering equipment installed at sites in the area served by Township which shall include equipment 

which converts the signal produced by the meter( s) into a signal which can be transmitted. City shall also 

own and maintain all equipment located in the City necessary to receive and record telemetered 

information. Connections that are in City's discretion unsuitable for permanent flow metering shall be 

estimated for billing purposes. City may adjust such estimated flow figures whenever City, in its 

discretion, determines that it is necessary, practical and/or economical to utilize data from temporary flow 

meters. City shall provide Township with copies of all metering and calibration tests/studies performed 

on any City meters or equipment, and shall notify Township, in writing as provided under this Agreement, 

of its determination to utilize temporary flow meters as provided under this paragraph. 

B. Metering. City shall measure wastewater flow and loadings by metering and sampling at 

Connection Point(s) whenever City, in its discretion, determines that this is necessary, practical and/or 

economical. Township, upon reasonable notice to City, shall be entitled to jointly inspect the metering 

equipment maintained by City. City, upon reasonable notice to Township, shall be entitled to jointly 

inspect the metering equipment maintained by Township. City shall base its operation and maintenance 

charges on its actual flow and loadings measures whenever possible and reasonable. In the absence of 

actual flow and loadings measures, City shall estimate for billing purposes using its standard methods for 

estimating flow(s) and/or strength(s). 

C. Sampling. 

(1) City shall have the right, upon verbal notice to Township, to enter the area served by 

Township at any time to sample Township's wastewater for billing purposes. 

(2) City shall have the right to enter the area serviced by T?wnship at any time for the 

following purposes: 

(a) To sample the wastewater of a SIU; or 

(b) To trace a spill into the wastewater system which is believed to originate 

in an area served by Township. 
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In the above instances, City will make a reasonable effort to notify Township in advance. 

(3). Township shall have the right to obtain splits of wastewater samples taken by the City for 

billing purposes. 

VII LUKENS CONNECTION 

Township shall pay City Two Hundred Eighty-Two Thousand Dollars ($282,000.00) for 

Wastewater Treatment Services provided to properties served through the Lukens connection from onset 

of service through March 2008. This sum shall be paid on July 1, 2010. 

City shall continue to bill Township for service through this connection using temporary meter 

flow measurements and strength readings taken by the City at its discretion. 

VIlI PRIOR EXCEEDANCE CHARGES 

City agrees to waive collection of any and all contract exceedance charges from the onset of 

Wastewater Treatment Service provided by the City under the terms of the 1988 Agreement through June 

30, 2010, and to forever waive and release Township from any claim whatsoever arising from or relating 

to the exceedance charges which City has asserted or may assert under the terms of the 1988 Agreement, 

including any claim for exceedance by Township of any SS or BODS limits as set under the 1988 

Agreement. 

IX. PRETREATMENT AGREEMENT 

Interjurisdictional Pretreatment Agreement. City and Township shall enter into the contract 

entitled "Interjurisdictional Pretreatment Agreement" ( attached hereto and incorporated herein as Exhibit 

"D"). Township agrees to comply with all of the provisions contained therein including but not limited to 

adoption of City's most recent Wastewater Control Regulations. Township further agrees to require that 

any outside jurisdictions which contribute to Township's sewer system also adopt and enforce City's 

Wastewater Control Regulations. 

x. DISPUTES 
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A. Arbitration of Disputes. In the event of a dispute between the Parties concerning terms, 

conditions and covenants ofthis Agreement or upon the issuance by Township of an Objection Letter or 

Change Objection Letter, City and Township agree to submit the dispute to an Arbitration Panel. All 

petitions to compel or stay arbitration shall be filed in the Philadelphia County Court of Common Pleas 

and both City and Township agree to accept venue therein. 

B. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed by City, one by 

Township, and the third by agreement of the arbitrators selected by City and Township. 

(1) The arbitrators representing Township and City shall be named within five (5) days from 

the request for the appointment of an Arbitration Panel. If after a period of ten (10) days from the 

date of the appointment, the two (2) arbitrators appointed by City and Township cannot agree on 

the third arbitrator, then either appointed arbitrator may request the American Arbitration 

Association or its successor to :furnish a list of three (3) members of said Association, who are not 

residents of either Philadelphia or Bucks counties, from which the third arbitrator shall be selected. 

(2) The arbitrator appointed by Township shall then eliminate one (I) name from the list 

furnished by the American Arbitration Association within five (5) days after its publication, 

following which the arbitrator appointed by City shall eliminate one (1) name from the list within 

five (5) days thereafter. The individual whose name remains on the list shall be the third arbitrator 

and shall act as Chairman of the Arbitration Panel. 

(3) Each of the Parties shall bear the costs of its own arbitrator and shall equally divide the 

costs of the third arbitrator and all other common costs. 

(4) The arbitration proceedings shall commence within thirty (30) days of the selection of the 

third arbitrator and the arbitrators shall render their determination within thirty (30) days after the 

final hearing held by the Board of Arbitrators. The decision of such arbitrators shall be final and 

binding upon the Parties, except in the case of fraud, except that in rendering their decision, the 

Arbitrators shall be bound by the terms and conditions of this Agreement, and may not render a 

decision which will add to, subtract from, or modify the terms of this Agreement 

(5) Upon mutual agreement of the City and Township, the arbitration may be delayed for a 

specified period of time in order to allow the Parties additional time for a negotiated settlement. 

Any delay in commencement of the arbitration shall last only as long as is agreed to by the Parties. 
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XI. INDEMNIFICATION 

A. Township agrees to defend, indemnify and save harmless City from and against any and all 

claims, actions, causes, suits, demands, losses, interest, penalties and liabilities arising from performance 

of the terms and conditions of this Agreement by reason of: 

(1) City's inability, due to causes beyond its control, to perform any of the provisions 

of this Agreement; 

(2) Injury (including death) to persons and damages to property resulting from 

operations under this Agreement to convey Township's wastewater to the plant(s), where 

such injury is due to the negligence of Township or its employees, servants or agents or the 

inherent nature of their operations; 

(3) EPA or P ADEP action of any kind whatsoever, whether direct or indirect, for any 

work undertaken by Township, its contractors or consultants, necessary and required by 

this Agreement due to rejection of said work by the EPA or P ADEP; and 

(4) any grant fund, or any portion thereof, received by Township and later determined 

to be ineligible for reimbursement by the appropriate regulator agency or grant auditors. 

B. City and Township agree that in the event of EPA or PADEP action or any other governmental 

regulatory action against City of any kind whatsoever, for activities carried out under this Agreement 

either by City or Township or their employees, servants or agents, City and Township shall equitably 

apportion responsibility for payment of any costs, fines, penalties or damages arising from such action. 

Should the City bill Township pursuant to this paragraph, the City shall inform Township as to the nature 

of the bill. 

C. Township shall not be liable for injuries (including death) or property damage occurring during 

the course of treatment at the plant(s), except to the extent that such injuries and damages are due to the 

negligence of Township or its employees, servants or agents and where such injuries result in a direct 

increase to City's operating costs. Township shall be responsible for its proportionate share of those 

increased costs. 
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D Nothing set forth in this Agreement shall limit or debar City from resorting to any appropriate 

remedy in law or equity, or any combination of remedies for non-compliance with this section of the 

Agreement, however, jurisdiction over disputes regarding to this section shall first be subject to resolution 

as provided under section X of this Agreement. 

E. Nothing contained in this Agreement shall be deemed to confer upon any third person any right 

against City or Township or to vest in said third person any cause of action against City or Township or to 

authorize any such third person to institute any suit or suits against City or Township. 

XII. MISCELLANEOUS 

A. Inspection and Audit. City and Township agree to maintain complete records and accounts 

concerning their responsibilities under this Agreement. Both Parties shall at all times have the right to 

examine and inspect said records and accounts upon thirty (30) days written notice. If required by any 

law or regulation, Township shall make said records and accounts immediately available to federal and 

state authorities. 

B. No Transfer of Rights. Township shall not confer, transfer, convey, assign or license to any third 

party any rights obtained under this Agreement including but not limited to assignment of wastewater 

treatment capacity without the express prior written consent of City. City hereby acknowledges that 

Township is party to certain agreements with Upper Southampton Sewer Authority ("USSA"), under 

which City receives wastewater for treatment through the conveyance facilities owned by Township. 

Nothing under this paragraph shall create an inference that such conveyance by Township of wastewater 

from USSA shall be considered an assignment under this section. Any other transfer by either of the 

Parties shall not impede the rights of either City or Township. 

C. Ownership, Management and Control of Plant Facilities. City retains sole ownership and control 

of the NEWPCP and all other wastewater conveyance and treatment facilities in the City and agrees to 

operate, maintain, repair, and improve its facilities associated with service to Township. City retains the 

sole and exclusive right to make all managerial and other decisions regarding its wastewater facilities, 

including but not limited to those decisions regarding operation, maintenance, upkeep, expansion, 

abandonment or replacement of all or a portion of its wastewater facilities. 
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D. Successors and Assigns. All the covenants contained in this Agreement shall extend to and bind 

the respective successors and assigns of the Parties hereto with the same effect as if the words "successors 

and assigns" had, in each case, been specifically mentioned. 

E. Waiver. The failure of either City or Township to insist upon strict performance of this 

Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of any of its 

rights herein granted, unless specifically stated in this Agreement. 

F. Captions. The captions in this Agreement are for convenience only and are not part of the 

Agreement. The captions do not in any way define, limit, describe or amplify the provisions of this 

Agreement or the scope or intent thereof. 

G. Entire Agreement. This Agreement and its Exhibits and Addendum, incorporated herein, 

represent the entire agreement of the Parties hereto and there are no collateral or oral agreements or 

understandings. This Agreement may be amended or modified only in writing signed by both City and 

Township. This Agreement supersedes all previous wastewater agreements between City and Township. 

H. Severability. In the event any provision hereof is held illegal or invalid, no other provision of this 

Agreement shall be affected; and this Agreement shall then continue in full force as if such illegal or 

invalid provision had not been contained herein. 

I. Notices. All notices, payments and communications required to be given in writing under this 

Agreement shall be sent by certified United States mail, postage prepaid and by email communication or 

delivered by hand delivery with receipt obtained, to the addresses below or at such other addresses as City 

or Township may designate in writing from time to time: 

If intended for City: 

Water Commissioner 
City of Philadelphia Water Department 
1101 Market Street, 5th Floor 
Philadelphia, Pennsylvania 19107 
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If intended for Township: 

Township Manager 
Lower Southampton Township 
1500 Desire Avenue 
Feasterville, PA 19053 

[REMAINDER OF THIS PAGE BLANK- SIGNATIJRES FOLLOW ON NEXT PAGE] 
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IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be executed 

by its Water Commissioner, and the Chairman of the Board of Supervisors has executed this Agreement 

on behalf of Lower Southampton Township, as of the day and year first above written. 

CITY OF PHILADELPHIA 

Approved as to form: 

By~~ aggfµ_~ 
Divisional Deputy City Solicitor 

LOWER SOUTHAMPTON TOWNSHIP 

Attest: 

Secretary 



EXHIBIT "A" 

FLOW AND LOADINGS LIMITS ADDENDUM 

MAXIMUM ANNUAL AVERAGE FLOW LIMIT (over any 365 consecutive day period): 7.14 MGD 

INSTANTANEOUS FLOW LIMIT (As determined over any five (5) consecutive minute period): 

15.79 cubic feet per second (cfs) or, restated as 10.21 MGD 

MAXIMUM DAY FLOW LIMIT (As determined over any 24 consecutive hour period): 

9.28 Million Gallons 

Suspended Solids "SS" and Biochemical Oxygen Demand "BODS" Annual Limits: 

Suspended Solids: 6,000,000 pounds 

Biochemical Oxygen Demand (5): 5,500,000 pounds 
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EXHIBIT "B" 

EXCEEDANCECHARGEADDENDUM 

Township hereby agrees to exert its best efforts in ensuring that the limits established herein are 

not exceeded. Township hereby recognizes the City's desire to avoid or eliminate any 

exceedances of the parameters below and that such exceedances can create significant operating 

difficulties for the City and the possibility of significant increased capital and operating costs as 

well as fines. 

Township shall be liable to City for the following exceedances beginning January 1, 2011 and 

thereafter when its flows and/or loadings exceed the limits set forth in the Flow and Loadings 

Limits Addendum (Exhibit "A"): 

Annual Average Flow Exceedance Charge. The annual average flow exceedance 

charge shall be at the rate of One Hundred Dollars ($100.00) per hundred · 

thousand (100,000) gallons per day for any flow over the Annual Average Flow 

Limit during any 365 consecutive day period. The unit of flow used to determine 

exceedances shall be each hundred thousand gallons, or part thereof, of 

wastewater flow per day. Township shall be assessed exceedance charges for each 

period described in Exhibit "A" in which flows exceed the stated limit. 

Annual Loadings Exceedance Charges. Toe annrnI1-1oadingsexceel:hmce-cnarge-s--· --­

shall be Eight Hundred Dollars ($800.00) for each one thousand pounds of BODS 

and Seven Hundred Dollars ($700.00) for each one thousand pounds of SS, 

delivered by Township in excess of the respective stated annual loadings limit. 

Township shall be assessed exceedance charges for each period described in 

Exhibit "A" in which the annual loadings limits are exceeded. 

Instantaneous Flow Exceedance Charge. The instantaneous flow exceedance charge 

shall be at the rate of Seven Thousand One Hundred Dollars ($7,100.00) per year 

per hundred thousand (100,000) gallons per day for any flow above the 

Instantaneous Flow Limit determined over any five (5) consecutive minute period 

payable in full as part of the next billing statement. Should the Instantaneous Flow 
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Limit be exceeded more than once in a calendar month, Town.ship shall be billed 

only for the highest monthly exceedance. The difference between a higher amount 

of instantaneous flow experienced in any subsequent month during the remainder 

of a fiscal year and the previously billed maximum instantaneous flow will also 

be subject to the instantaneous flow exceedance charge and payable in full as part 

of the subsequent monthly billing statement. The maximum instantaneous flow 

will be reestablished at the beginning of each subsequent fiscal year at the 

contract level set forth in Exhibit "A." 

Maximum Day Exceedance Charge No exceedance charges shall be charged to 

Township for exceedances of the Maximum Day Flow Limit. 

I. Application of Exceedance Charges. 

Exceedance charges shall be billed monthly in accordance with the terms and conditions stated 

above and in Section IV.B of the Agreement. 

. Instantaneous Flow Limit Exemption 

The City recognizes that the Instantaneous Flow Limit could be violated during extreme 

wet weather events. Therefore, the Parties agree that the Township shall not be held in violation 

of this Agreement should it exceed its Instantaneous Flow Limit as a result of a wet weather 

event that meets the condition set forth below. A wet weather event that exceeds the condition 

set forth below and results in the Township exceeding its Instantaneous Flow Limit as shown 

above shall be considered an exemption to the Instantaneous Flow Limit and Township shall not 

incur exceedance charges. However, a wet weather event that does not exceed the condition set 

forth below and results in the Township exceeding its Instantaneous Flow Limit shall be 

considered a violation of the Agreement and shall result in Township incurring exceedance 

charges. This exemption does not relieve the Township of the requirements of Section III.E of 

this Agreement. 

The exemption condition is as follows: A rain event must exceed 2.75 inches in a 24 consecutive 

hour period. Once the 24 consecutive hour period has been established, the Instantaneous Flow 

Limit must be met within 48 hours from the start of the defined 24 hour rainfall period or it will 

be considered a separate exceedance and thereby not qualify for this exemption. At no point shall 

two 24 hour periods overlap. All such events shall be quantified using hourly precipitation data 
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obtained from the Philadelphia Water Department's Lockart Pumping Station Rain Gauge 

located at 10778 Lockart Road, Philadelphia, PA. 

II. Phase-In of Exceedance Charges. 

a. Township shall not be liable for any exceedance charges incurred during calendar year 

2010. 

b. Township shall be liable for exceedance charges during calendar year 2011 at 33.3 % of 

the amounts calculated in accordance with this Agreement. 

c. Township shall be liable for exceedance charges during calendar year 2012 at 66.7 % of 

the amounts calculated in accordance with this Agreement. 

d. For exceedances occurring after December 31, 2012, Township shall be liable at 100 % 

of the amounts calculated in accordance with this Agreement .. 

ill. Charges for Years Subsequent to 2010 

During 2011, and for each calendar year thereafter, the exceedance charges stated above will be 
adjusted in accordance with the changes in the Consumer Price Index for the prior calendar year, 
upon the availability of the Consumer Price Index for January of each subsequent year. The 
index to be used for this adjustment shall be the Consumer Price Index published by the U.S. 
Bureau of Labor Statistics for all urban consumers ("CPI-U") for the Northeast Region US, all 
items. 
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WASTEWATER SYSTEM INVESTMENT 
ALLOCATED TO 

LOWER SOUTHAMPTON TOWNSHIP 

MODIFIED FOR INCREASED SUSPENDED SOLIDS AND BOD LOADING 

Line 
No. Cost Coml?!!nent Units 

Treatment 
Retail, Abington, Bensalem, Bucks County W &SA. 
Lower Moreland, and Lower Southampton 
Capacity Mcf/day 
Retail, Abington, Bensalem, Bucks County W &SA. 
Cheltenham, Lower Moreland, and 
Lower Southampton 

2 Volume 
3 Capacity 
4 ss 
5 BOD 
6 Total Treatment 

Conveyance 
7 Trevose and City Line 
8 Total Conveyance 
9 Total Allocated System Investment 

cfs - cubic feet per second 
Mcf - Thousand cubic feet 
lbs-pounds 

Mcf 
Mc17day 
1,000 lbs 
1,000 lbs 

cfs 

Test Year 2009 

Investment 
Per Unit 

$ 

81.6657 

5.5378 
608.7088 
424.3073 
644.5510 

92,315 

Calculation of the Annual Capital Charges Based on Depreciation and Return 

Infiltration/Inflow 
Number of Capacity 

Contract Allocation 
Units Factor 

1,394 

355,909 
1,394 
6,047 
5,512 

15.79 1.0225 

Allocated 
Investment 

$ 

113,842 

1,970,953 
848,540 

2,565,786 
3,552,765 
9,051,886 

1,490,451 
1,490,451 

10,542,337 

Treatment Plant Allocated Investment 
Conveyance System Allocated Investment 

$905,300 ($9,053,000 • 2.5% depreciation & 7.5% return on investment) 
$141,550 ($1,490,000 • 2.0% depreciation & 7.5% return on investment) 

$1,046,850 

Less: Land Adjustment for Depreciation -$850 

Revised Annual Capital Charge $1,046,000 

Phase-In of Depreciation and Return on Investment 
Into the Annual Lump Sum for Fiscal Years 2007 through 2012 

FY 2007: 1/18 X $1,046,000 = 
FY 2008: 2/18 X $1,046,000 = 
FY 2009: 3/18 X $1,046,000 = 
FY 2010: 4/18 X $1,046,000 = 

Total FY 2007 through FY 2010 

FY 2011: 5/18 X $1,046,000 = 
FY2012:6/18x$1,046,000 = 

$58,111 
$116,222 
$174,333 
$232,444 

$581,111 

$290,556 
$348,667 
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Allocated 
Investment 
Rounded 

$ 

114,000 

1,971,000 
849,000 

2,566,000 
3,553,000 
9,053,000 

1,490,000 
1,490,000 

10,543,000 



EXHIBIT"D" 

INTERJURISDICTIONAL PRETREATMENT AGREEMENT 

BETWEEN 

THE CITY OF PHILADELPHIA 

AND 

LOWER SOUTHAMPTON TOWNSIIlP 

RECITAL 

Whereas, City owns and operates wastewater collection and treatment facilities; and 

Whereas, Township will be utilizing the City's Wastewater Treatment Services pursuant 

to the attached Service Agreement between City and Township; and 

Whereas, City must develop and implement an industrial pretreatment program pursuant 

to conditions contained in its discharge permits (Permit# PA0026671, PA0026689 and 

P A0026662) issued by the Pennsylvania Department of Environmental Protection; and 

Whereas, Township desires to continue to utilize the Wastewater Treatment Services and 

recognizes its industrial waste control obligations under 40 CFR § 403 and the City's 

Wastewater Control Regulations. 

In consideration of the following terms and conditions City and Township agree: 

I. No later than three (3) months after the effective date of the City's current Wastewater 

Control Regulations, Township shall adopt and diligently enforce rules and regulations 

(hereinafter "Regulations") substantially identical to the City's current Wastewater 

Control Regulations. Should the City amend its Wastewater Control Regulations, 

Township shall adopt and diligently enforce the amendment within three (3) months from 

the amendment's effective date. Also, Township shall ensure that any outside 

jurisdictions which contribute to Township's sewer system adopt the Regulations and any 

amendments to the Regulations within three (3) months of adoption by the Township. 

2. Township shall explicitly incorporate the following provisions into its Regulations: 
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(a) a provision requiring any Industrial User responsible for any accidental discharge 

to notify both City and Township immediately; 

(b) a prohibition on the use of dilution as a control technique for compliance with 

discharge limits except as allowed by federal pretreatment standards; 

( c) a grant of authority to impose mass discharge limits in lieu of, or in conjunction 

with, concentration discharge limits; 

( d) a prohibition against, and a penalty for, the knowing transmittal of false 

information by an Industrial User to either City or Township; and 

( e) a grant of explicit authority to City to require the Industrial User( s) to install 

monitoring and pretreatment facilities as necessary. 

3. City and Township shall periodically, at a minimum of every five (5) years, review their 

respective regulations and jointly draft and adopt equivalent amendments where 

necessary to ensure the effective administration and operation of the pretreatment 

program. Whenever City revises its regulations or drafts an amendment to its 

regulations, Township must adopt substantially in such form within three (3) months of 

promulgation by the City. If Township has adopted regulations identical to the City's 

· regulations, then, whenever City revises or amends its regulations, Township shall adopt 

the identical revisions or amendment(s) within three (3) months of promulgation by the 

City. 

4. Township shall adopt, as part ofits regulations, and enforce specific discharge limits at 

least as stringent as the specific discharge limits established in City regulations. 

5. Township's Regulations shall require that categorical pretreatment standards promulgated 

by the U.S. Environment Protection Agency (EPA) by authority of the Clean Water Act 

Sections 307(b) and (c) be automatically incorporated by reference into Township's 

Regulations. These standards shall supersede any specific discharge limits in the 

ordinance which are less stringent than the categorical standards as they apply to the 

particular industrial subcategory. Township shall notify all affected Industrial Users of 

pertinent categorical standards and monitoring and reporting requirements contained in 

40 CFR 403.12 or included as part of the categorical standards. 

6. Township shall adopt in its Regulations definitions for "Significant Industrial User," 

"Industrial User" and ''Non-domestic User" which are identical to the definitions adopted 
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by City. City may make the final determination as to whether a particular user is a 

Significant Industrial User, Industrial User or Non-domestic User based on information 

City may request from Township. City may control, through wastewater discharge 

permits, wastewater discharges from Significant Industrial User, Industrial User or Non­

domestic User. 

7. If there exists any Industrial User discharging to Township's sewer system but located 

outside the jurisdictional limits of Township, then Township shall within thirty (30) days 

from the date of the Service Agreement notify such jurisdiction of the requirements 

contained within this Interjurisdictional Pretreatment Agreement and provide the City 

with copies of such notification. Township shall negotiate and enter into an agreement 

with this outside jurisdiction within six (6) months from the date of the Service 

Agreement. Such agreement shall be substantially equivalent to this Interjurisdictional 

Pretreatment Agreement, and shall be jointly executed by Township, City and the outside 

jurisdiction. The agreement shall specifically state that the outside jurisdiction must also 

adopt regulations substantially identical to the City's Wastewater Control Regulations 

and shall adopt all amendments thereto within three (3) months from their effective date. 

Such agreement shall insure that the City has the same rights, powers and authority to 

operate its industrial pretreatment program in the outside jurisdiction as it has within the 

area served by Township. If Township is unable to reach agreement with the outside 

jurisdiction within six (6) months, then Township shall immediately thereafter take all 

necessary steps to prevent all discharges from Industrial Users within the outside 

jurisdiction to Township. 

8. Township shall file with City a certified copy of its ordinance, any amendments thereto, 

and other interjurisdictional agreements. Township shall provide a table to the City 

cross-referencing sections of its ordinance with the City's Wastewater Control 

Regulations in order to demonstrate that all provisions contained in the City's 

Wastewater Control Regulations have been incorporated into Township's ordinance. If 

Township maintains, Township shall provide City access to and copies of, if requested, 

all industrial monitoring reports including 40 CFR §403.12 compliance reports, self­

monitoring reports, baseline monitoring reports, records of violations and actions taken, 

and any other monitoring or reporting requirements imposed by federal, state or local 

regulations. These records and other relevant information shall be maintained for at least 

six ( 6) years. 
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9. Any authorized officer or employee of City may enter and inspect at any reasonable time 

any part of the sewer system of Township. The right of entry and inspection. shall extend 

to public streets, easements, and property within which the system is located. 

Additionally, City shall be permitted, as appropriate, to enter onto private property to 

inspect wastewater discharges. Township shall provide complete sets of sewer plans and 

make all necessary legal and administrative arrangements for these inspections. The 

right of inspection shall include on-site inspection of pretreatment and sewer facilities, 

observation, measurement, sampling, testing, and access to (with the right to copy) all 

pertinent compliance records located on the premises of the Industrial User or Non­

domestic Dischargers. 

10. Township and City hereby agree that the City shall implement a pretreatment program 

within the area served by Township and shall perform in connection therewith technical 

and administrative activities which may include: 1) updating the industrial waste survey; 

2) providing technical services, such as sampling, process chemical analysis, and 

engineering advice; 3) permitting; 4) compliance monitoring; 5 enforcement· and 6) __ 

monitoring hazardous waste disposal practices. 

11. City shall review Township's ordinance and amendments-thereto,-and-any------­

interjurisdictional agreements for conformance with 40 CFR Part 403, and to ensure 

inclusion of all other legal provisions mandated by this Interjurisdictional Pretreatment 

Agreement. City shall periodically review the enforcement efforts of Township and any 

other jurisdiction to ascertain whether pretreatment requirements are being diligently 

enforced. 

12. If City determines that Township has failed or has refused to fulfill any pretreatment 

obligations, including, but not limited to, any obligations contained within this 

Interjurisdictional Pretreatment Agreement, City may develop and issue a remedial plan 

containing a description of the nature of the pretreatment deficiencies, an enumeration of 

steps to be taken by Township, and a time schedule for attaining compliance with all 

pretreatment requirements. Such plans shall be specifically enforceable in a court of 

competent jurisdiction. Where Township fails to satisfy the terms of the remedial plan, 

City may, upon thirty (30) days written notice, refuse to accept any wastewater 

discharges from Township. 
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13. In the event that EPA or P ADEP action results in fines, penalties or costs being assessed 

against City because of industrial or non-domestic waste discharged from Township, 

Township and City shall equitably apportion responsibility for payment of such fines, 

penalties or costs. 

14. Where a discharge to the wastewater collection and treatment facilities reasonably 

appears to present an imminent danger to the health and welfare of persons, or presents or 

may present an imminent danger to the environment, or threatens to interfere with the 

operation of the wastewater collection and treatment facilities, City may immediately 

initiate steps to identify the source of the discharge and to hold or prevent said discharge. 

City may seek injunctive relief and/or may pursue other self-help remedies against 

Township, outside jurisdictions, and any Industrial User or Non-domestic User 

contributing to the emergency conditions. Township shall pay to City the cost of such 

steps specified in reasonable detail and submitted in writing to Township taken to 

prevent, stop or ameliorate the effects of such discharge. 

15. All provisions of this Interjurisdictional Pretreatment Agreement apply only to areas and 

properties within the Township from which flows, directly or indirectly, enter the City's 

wastewater collection or treatment facilities. This Interjurisdictional Pretreatment 

Agreement does not apply to any area or property within the Township from which flows 

do not enter the City's wastewater collection or treatment facilities. 

16. Any disputes arising out of this Interjurisdictional Pretreatment Agreement shall be 

submitted to binding arbitration performed in accordance with the procedures set forth in 

the Service Agreement between Township and City, as amended. 

1 7. The terms of this Interjurisdictional Pretreatment Agreement may be amended only by 

written agreement of the Parties. In any event, this Interjurisdictional Pretreatment 

Agreement shall be reviewed and revised, as necessary, at least every five (5) years. 

18. This Interjurisdictional Pretreatment Agreement modifies only those provisions of the 

existing Service Agreement between the two parties which conflict with the terms of this 

Interjurisdictional Pretreatment Agreement. 
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19. This Interjurisdictional Pretreatment Agreement will remain in effect so long as the 

Service Agreement remains in effect. Termination of the Service Agreement shall also 

result in the termination of this Interjurisdictional Pretreatment Agreement. 
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IN WITNESS WHEREOF, The City of Philadelphia has caused this Interjurisdictional 

Pretreatment Agreement to be executed by its Water Commissioner, and President of the Board 

of Commissioners of Lower Southampton Township has executed this Interjurisdictional 

Pretreatment Agreement on behalf of Lower Southampton Township, as of the Effective Date of 

the Service Agreement. 

Approved as to form: 

Divisional Deputy City Solicitor 

CITY OF PHILADELPHIA 

Bernard Brunwasser 

Water Commissioner 

LOWER SOUTHAMPTON TOWNSHIP 

Chairman, Board of Supervisors 

Secretary 



Exhibit "E" 

The following eleven (11) tables constitute Exhibit E. 

32 



Line 

No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

TABLE A-15 

UNITS OF WASTEWATER SERVICE 
Test Year 2009 

(1) (2) 

Lower 

Units Southham:eton 

FY 2009 Test Year 

Volume 

Sanitary Wastewater (Mcf) 324,000 

Infiltration (Mcf) 7500 

Total (Mcf) 331,500 

Suspended Solids 

Sanitary Wastewater (1,000 lbs) 3,841 

Infiltration (1,000 lbs) 47 

Total (1,000 lbs) 3,888 

BOD 

Sanitary Wastewater (1,000 lbs) 2,547 

Infiltration (1,000 lbs) 12 

Total (1,000 lbs) 2,559 

Contract Maximum Units 

Capacity 

Sanitary Wastewater (Mcf7day) 1,364 

Infiltration (Mcf7day) 30 

Total (Mcf7day) 1,394 

Volume 

Sanitary Wastewater (Mcf) 348,409 

Infiltration (Mcf) 7 500 

Total (Mcf) 355,909 

Suspended Solids 

Sanitary Wastewater (1,000 lbs) 5,500 

Infiltration (1,000 lbs) 47 

Total (1,000 lbs) 5,547 

BOD 

Sanitary Wastewater (1,000 lbs) 3,651 

Infiltration (1,000 lbs) 12 

Total (1,000 lbs) 3,663 

Mcf - thousand cubic feet 

Mcf7day - thousand cubic feet per day 

lbs -pounds 
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TABLEA-2 

ALLOCATION OF TEST YEAR INVESTMENT FOR THE 
NORTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2009 

(1) (2) 

Retail, 

(3) (4) (S) 

Abington, htail, Abington, Boosalem, 

Bonsolem, Bucks Cly W&SA, Chol~ 

(6) 

BucbCtyW&SA, _____ Lo~-~~Mo=re=lan=d,=an=d~Lo~wer~=So=Ulb=amp=1D=n~---

Lino Total !I: Lo.- SoUlbampton Suspended 
~--------~D===·=p11=·o=n __________ ~In=vestm==en=t ____ C=ap=aa=·ty~ ___ V~o=lume~~---~Cap=•=ci-1Y __ ~So=li=·c1s~--=B=OD~_ 

1 
2 
3 
4 

6 
7 
8 
9 
10 
II 
12 
13 
14 
IS 

16 

17 
18 
19 

20 

21 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

36 

37 
38 

39 

40 

41 

NON-WATER POILUJ1ON ABATl!MENTPROGRAM FACILITIES 
Primary Sedimentation Basins 
Pumping S1ati011 
Aormion Facilities 
Primary Sludge Pumps 
SClDD Ejoctors 
Effluent Conduit 
Final Sedimontalioo Basins 
R.ocirculation Pumps 
Digesters 
Sludge Dewatering 
Frankford Grit Chamber 
Chlorination Facilities 
Aormion Tank No. I 
Sludgo Thickmer Building 
Sludge Transfer Station 

Sub1DW All Abovo 

Adminimative and General Facili1ies 
Administrative and General Plant 
Land 

Subtotal 

Total Non-Water Pollution Aba1ement Program Facilities 

WATER POILUJ1ON ABATEMENT PROGRAM FACILITIES 
Now Preliminuy Treatmmt Building 
Primary Sedimeutation TanlcsModifications 
Blower Building 
Aeration Tank No. I 
Chlorination Facilities 
New Sludge Thickener Building 
Effluent Conduia 
New Final Sodimonlatioo Tanks 
SludgeDigestioo SystomModificatioos 
Composting Facilities 
Sludge Dowatering 
Sludgo Transfer Station 
Loading Terminal/Barges 

Sub1Dtal 

Admin. and General Facilities 
Adjustment for Joint U.. Facilities 

Total Water Pollution Abalemeot Program Facilities 

TOTAL NORIHEAST WPC PLANT BOOK COST 

Less Federal Grana 

42 ADJUSTED TOTAL NORTIIEASTWPC PLANT INVESTMENT 

$1,000 Sl,000 $1,000 $1,000 $1,000 Sl,000 

4,947 
1,572 

16,34& 
1,097 

172 
9 

8,604 
1,549 

16,843 
4,049 

354 
5,408 
1,133 
3,401 

874 

66,360 

46,444 
954 

47 39& 

113,758 

41,398 
53,264 
16,703 
38,944 
21,963 
41,626 

2,312 
25,808 
34,754 
30,2&0 
12,596 
24,681 

S 524 

349,853 

48,036 
4 877 

402 766 

516,524 

265,233 

251,291 

34 

10,350 

10,350 

1,421 

11 771 

11,771 

7731 

4,040 

4,947 

8,604 
1,549 

15,100 

10785 

25,885 

53,26-4 

25,808 

79,072 

10,857 

1,572 

354 
5,408 

7,343 

5,245 

12,5&8 

31,048 

21,963 

2,312 

55,323 

7,596 

1,097 
172 

12,632 
3,037 

16,348 

4,211 
1,012 

1,133 
1,701 1,700 

____ 6=5~6 ___ 21_8 

19,295 24,622 

33,077 

20,813 

26,066 
22,710 

9,447 
18,511 
4143 

101,690 

42,208 

16,703 
38,944 

20,813 

8,688 
7,570 
3,149 
6,170 

----1.lli 
103,418 

13,962 14,200 

----- ----- ___ 3=6=5=8 ----1.d!! 
89929 62919 ___ 1=1~9J~l=O _.!!!.!!I 

115,814 75,507 152,387 161,045 

--~59~0_6_8 --~4=1 =32~8 --~78=8=8=0 ~ 

S6,146 34,179 73,507 82,819 



TABLEA-5 

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

Test Year 2009 

Line 

No. 

COLLECllON SYSTEM 

Sewers - Capacity 

Cost Component 

2 Pumping Stations - Capacity 

3 Total Collection System 

WATER POLLUTION CONTROL PLANTS 

Northeast Plant: 

4 

Retail, Abington, Bensalem. Bucks Collllty W &SA. Lower Moreland, & Lower Southampton 

- Capacity 

Retail, Abington, Bensalem, Bucks Collllty W &SA. Cheltenham, 

Lower Moreland, and Lower Southampton 

5 Volwne 

6 Capacity 

7 Suspended Solids 

8 BOD 

9 Subtotal 

IO Total Northeast Plant 

11 Other Plants 

12 Total Water Pollution Control Plants 

13 Total Investment 

(a) Includes Administration and General costs. 

35 

Total 

Direct 

Investment (a) 

$ 

1,000,622,000 

29,222,000 

1,029,844,000 

4,040,000 

56,746,000 

34,179,000 

73,507,000 

82,819,000 

247,251000 

251,291,000 

288,194,000 

539,485,000 

1,569,329,000 



w 
0\ 

TABLE A-16 

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY 
Test Year 2009 

Line 

No. 

1 

Cost Comp_onent 

Northeast Water Pollution Control Plant 

Retail, Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and Lower Southampton 

- Capacity 

Retail, Abington, Bensalem, Bucks County W &SA, 

Cheltenham, Lower Moreland, and Lower Southampton 

2 Volume 

3 Capacity 

4 Suspended Solids 

5 BOD 

mg - million gallons 
mgd - million gallons per day 

Mcf - thousand cubic feet 

Mcti'day - thousand cubic feet per day 

lbs - pounds 

(1) 

Direct 

Investment 

$ 

4,040,000 

56,746,000 

34,179,000 

73,507,000 

82,819,000 

(2) (3) 

Units of Capacity Unit Investment 

$ 

370 mgd = 49,470 Mcti'day 81.6657 /Mcti'day 

76,650 mg= 10,247,000 Mcf 5.5378 /Mcf 

420 mgd = 56,150 Mcti'day 608.7088 /Mcti'day 

173,240,000 lbs 424.3073 /1,000 lbs 

128,491,000 lbs 644.5510 /1,000 lbs 



Line 
No. 

vJ 
-.....) 1 

2 
3 
4 
5 

6 

7 

8 

9 

TABLEA-24 

WASTEWATER SYSTEM INVESTMENT 
ALLOCATED TO 

LOWER SOUTHAMPTON TOWNSHIP 
Test Year 2009 

Infiltration/Inflow 
Number of Capacity 

Investment Contract Allocation 
Cost Component Units Per Unit Units Factor 

$ 
Treatment 

Retail, Abington, Bensalem, Bucks County W &SA, 
Lower Moreland, and Lower Southampton 

Capacity Mct7day 81.6657 1,394 

Retail, Abington, Bensalem, Bucks County W &SA, 
Cheltenham, Lower Moreland, and 
Lower South.ampton 

Volume Mcf 5.5378 355,909 
Capacity Mct7day 608.7088 1,394 
ss 1,000 lbs 424.3073 5,547 
BOD 1,000 lbs 644.5510 3,663 

Total Treatment 

Conveyance 

Trevose and City Line cfs 92,315 15.79 1.0225 

Total Conveyance 

Total Allocated System Investment 

cfs - cubic feet per second 
Mcf - Thousand cubic feet 
lbs -pounds 

Allocated 
Allocated Investment 

Investment Rounded 

$ $ 

113,842 114,000 

1,970,953 1,971,000 
848,540 849,000 

2,353,633 2,354,000 
213601990 21361,000 

7,647,958 7,649,000 

1,4901451 1,490,000 

1,490,451 1,490,000 

9,138,409 9,139,000 



TABLEA-7 

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE 
NORTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2009 

(1) (2) (3) (4) (S} (6) (7) 

Retail, Abing1on. Retail, Cheltmlwn. Abm,ton. 

Total Bensalem, Bucks County Bensalem, Bucb County W &SA, 

Operation&: W&SA, Lower Moreland, and Low Morel!!!!!, and Lo""' SouthamE!!!n 

Line Maintenance Lower Soutbamoton Suspended 

No. Descriotion Exoeose Volume Caoaci!I Volume CaJ;!!ci!I Solids BOD 

s s s s s $ $ 

Penonal Services: 
Raw Wutewater Pumping 6Sl,472 6Sl,472 

2 Preliminary Treatment 1,266,751 899,393 367,358 

3 Primuy Sedimentation Sll,225 Sll,225 

4 Aeration 2,112,760 2,112,760 

s Secondary Sedimentation SIS,749 SlS,749 

6 Recirculating Pumping 380,025 380,025 

7 Chlorination 357,405 218,017 139,388 

8 Primuy Sludge Pumping 104,0SS 104,0SS 

9 Secondary Sludge Thickening 253,350 126,675 126,675 

10 Sludge Digestion 1,990,609 1,492,957 497,652 

11 Sludge Holding Tanks 144,772 108,S79 36,193 

12 Sludge D.-tering 366,453 274,840 91,613 

13 Grit and Screening Incineration 814,340 545,608 268,732 

14 Scum and Grease lnoineration 194,537 194,537 

JS Laboratory 674093 337 047 337046 

16 Subtotal p.,.onaJ Services 10,337,596 6SJ,472 3,070,017 775,478 2,638,690 3,201,939 

Pwcl>a.se of Services, Materials, Supplies, and Equipmeot 
17 Raw Wastewater Pumping 194,314 194,314 

18 Preliminary Treatment 307,065 307,065 

19 Primuy Sedimentation 143,937 143,937 

20 Aeration 215,905 215,905 

21 Secondary Sedimentation 16S,S27 16S,S27 

22 Recir<:ulating Pumping 62,372 62,372 

23 Chlorination 3,089,455 3,089,4S5 

24 Primuy Sludge Pumping 26,388 26,388 

25 Secondary Sludge Thickening 31,186 IS,S93 lS,593 
26 Sludge Digestion 405,421 304,066 101,35S 

27 Sludge Holding Tanks S1,S1S 43,181 14,394 
28 Sludge Dewatering 45,S80 34,185 ll,39S 

29 Grit and Screening Incineration 129,S43 129,543 
30 Scum end Grease Incinei,tion 35,984 35,984 
31 Laboratory 278J77 139139 139138 

32 Subtotal Purchase of Services, 
Materials, Supplies &: Equipment 5,188,529 194314 3 461 291 436608 S98 S36 497 780 

33 Subtotal All Above 15,526,125 845,786 6,531,308 1,212,086 3,237,226 3,699,719 

Administrative and General: 
34 Personal Services 2,660,176 167,643 790,008 199,554 679,015 823,956 
35 Other 431 508 16160 287861 36311 49778 41398 

36 Subtotal Administration &: General 3,091,684 183,803 1,077,869 235,865 728,793 865,354 

Power Requirements: 
37 Raw Wutewater Pumping 466,370 396,41S 69,955 
38 Preliminary Treatment 3,854 3,276 578 
39 Primuy Sedimentation 30,834 26,209 4,625 
40 Aeration 2,SSS,401 2,SSS,401 
41 Secondary Sedimentation 30,834 26,209 4,625 
42 Recirculating Pumping 107,920 91,732 16,188 
43 Chlorination 7,709 6,553 1,156 
44 Primuy Sludge Pumping 3,854 3,854 
4S Secondary Sludge Thickening 289,073 144,S37 144,536 
46 Sludge Digestion 65,523 49,142 16,381 
47 Sludge Dewatering 69,377 52,033 17,344 
48 Grit and Screening Incineration 61,669 S2,419 9,250 
49 Scum end G<eue lncineration 3 854 3 854 

so Subtotal Po\Yef Requ,irements 3,696,272 396,41S 69,95S 206,398 36,422 2S3,420 2,733,662 

SI Sludge Disposal 12,671,230 9,503,423 3,167,807 

52 Total Northuat WPC Plant hpenae 34,985,311 396,415 1,099,544 7,815,575 1,484,373 13,722,862 10,466,542 
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TABLE A-11 

TEST YEAR OPERATION ANO MAINTENANCE EXPENSE 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

Test Year 2009 

(1) (2) (3) (4) (5) (6) 

Direct Total O&M Ex~nse Deductions Net 

Operation & Administrative Operation& Operation& 
Line Maintenance & General Maintenance Less Interest Less Maintenance 
No. Cost Component Expense E!J2ense Expense Income Grants E!J2ense 

$1,000 $1,000 $1,000 $1,000 $1,000 $1,000 

COLLECTION SYSTEM 
Sewer Maintenance 

All Customers - Capacity 21,163 11,545 32,708 227 0 32,481 

Inlet Cleaning 

2 Retail • Storm Capacity 9,495 5,180 14,675 102 0 14,573 

w Pumping Stations 
\0 

3 Volume 2,562 0 2,562 17 0 2,545 

4 Capacity IQ 212 5.328 lS 51:Z 1Q8 15,4~2 

5 Total Collection System 56,220 27,381 83,601 579 0 83,022 

WATER POLLUTION CONTROL PLANTS 

Northeast Plant: 
Retail, Abington, Bensalem, Bucks County W&SA, Lower Moreland & Lower Southampton 

6 Volume 396 0 396 3 2 391 

7 Capacity 1,100 559 1,659 12 7 1,640 

Retail, Abington, Bensalem, Bucks County W &SA, Cheltenham, 

Lower Moreland, and Lower Southampton 

8 Volume 7,816 4,094 11,910 83 51 11,776 

9 Capacity 1,484 783 2,267 16 10 2,241 

10 Suspended Solids 13,818 7,390 21,208 147 91 20,970 

11 BOD 10,467 4,210 14,677 102 63 14,512 

12 Other Plants: 43 610 20,803 64413 449 276 63 688 

13 Total Water Pollution Control Plants 78,691 37,839 116,530 812 500 115,218 

14 CUSTOMER COSTS 25,870 14,112 39,982 278 0 39,704 

15 Total Operation & Maintenance Expense 160,781 79,332 240,113 1,669 500 237,944 



Line 

No. 

~ 
0 

1 

2 

3 

4 

5 

6 

TABLE A-28 

UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE 
APPLICABLE FOR CONTRACT SERVICE 

Test Year 2009 

(1) (2) (3) 

Net Unit 

Operating Projected TY Operating 

Cost Component Expense Units of Service Expense 

$ $/Unit 

WATER POLLUTION CONTROL PLANTS 

Northeast Water Pollution Control Plant 

Retail, Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and Lower Southampton 

Volume 391,000 6,499,000 Mcf 0.0602 

Capacity 1,640,000 39,280 Mcf/day 41.7515 

Retail, Abington, Bensalem, Bucks County W &SA, 

Cheltenham, Lower Moreland, and Lower Southampton 

Volume 11,776,000 8,783,000 Mcf 1.3408 

Capacity 2,241,000 53,084 Mcf/day 42.2161 

Suspended Solids 20,970,000 115,646 1,000 lbs 181.3292 

BOD 14,512,000 78,503 1,000 lbs 184.8592 

Mcf - thousand cubic feet 

Mcf/day - thousand cubic feet per day 

lbs-pounds 



Line 
No. 

2 
3 

4 
5 

6 
7 

8 

9 

10 

Cost ComEonent 

Collection System: 

Sewer Maintenance (a) 

NE Treatment Plants: 

Retail, Abington, Bensalem, Bucks 

TABLE A-36 

OPERA TING EXPENSE 
ALLOCATED TO 

LOWER SOUTHAMPTON TOWNSHIP 
Test Year 2009 

(1) (2) 

Allocated 
Investment 

$ 

1,490,000 X 3.20% 

Operating Test Yr. 
Expense No.of 
Per Unit Units 

County W &SA, Lower Moreland, and 

Lower Southampton 

Volume 0.0602 $/Mcf 331,500 
Capacity 41.7515 $/Mcf/day 1,394 

Retail, Abington, Bensalem. Bucks 
County W &SA, Cheltenham, Lower 
Moreland, and Lower Southampton 

Volume 1.3408 $/Mcf 331,500 
Capacity 42.2161 $/Mcf/day 1,394 
Suspended Solids 181.3292 S/1,000 lbs 3,888 
BOD 184.8592 S/1,000 lbs 2,559 

Customer Costs 

Total 

Total- Rounded 

Mcf - Thousand cubic feet 
lbs-pounds 

(a) Based on investment in sewers serving Lower Southampton 

41 

(3) 

Allocated 
Operating 
Expense 

$ 

47,680 

Mcf 19,956 
Mcf/day 58,202 

Mcf 444,475 
Mcf/day 58,849 
1,000 lbs 705,008 
1,000 lbs 473,055 

16,200 

1,823,425 

1,823,000 



Customer 

Lower Southampton 

TABLE A-40 

SUMMARY OF ALLOCATED COST OF SERVICE 
Test Year 2009 

(1) (2) (3) (4) (5) 

Allocated 

Allocated Depreciable O&M Depreciation Retwnon 

Investment Investment E~ense E~nse Investment 

$ $ $ $ $ 

9,139,000 9,110,000 1,823,000 220,000 685,000 

42 

(6) 

Allocated 

Cost of 

Service 

$ 

2,729,000 



Customer 

Lower Southampton 

Mcf - Thousand cubic feet 

cfs - cubic feet per second 

lbs - pounds 

(a) Annual Cost. 

TABLEA-49 

SUMMARY OF TEST YEAR CHARGES 
Test Year 2009 

(1) (2) (3) (4) 

Unit Costs 

Annual Suspended 

Lump Sum Volume Capaci!}'. {a} Solids 

$ $/Mcf $/cfs $/1,000 lbs 

970,000 1.4517 7,421 184.9134 

43 

(5) 

BOD 

$/1,000 lbs 

185.9625 



AMENDMENT NUMBER ONE TO THE

WASTEWATER SERVICE AGREEMENT

BETWEEN LOWER SOUTHAMPTON TOWNSHIP AND THE CITY OF

PHILADELPHIA

This Agreement (“Amendment Number One”) is made this 7 day of fb,?i1
,

2014,

(“Effective Date”) by and between the CITY OF PHILADELPHIA acting through its Water

Department (“City”) and the Township of Lower Southampton, Pennsylvania, (“Township”), a

body corporate and politic organized and existing under the laws of the Commonwealth of

Pennsylvania, having a principal place of business at 1500 Desire Avenue, Feasterville

Pennsylvania 19053 (collectively referred to as the “Parties”).

BACKGROUND

WHEREAS, City owns and operates wastewater collection and treatment facilities

providing services to convey, treat and dispose of wastewater and its by-products (“Wastewater

Treatment Services”); and

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129,

approved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into

agreements for the sale of Wastewater Treatment Services to suburban communities; and

WHEREAS, the Parties have entered into a Wastewater Service Agreement on June 23,

2010 (“Wastewater Service Agreement”); and

WHEREAS, pursuant to the Wastewater Services Agreement, a dispute arose between

the Parties regarding flow and suspended solids measurements used to generate the City’s four

quarterly billings for calendar year 2013 (“2013 Billing Dispute”); and

WHEREAS, the Parties have now negotiated both a settlement to the 2013 Billing

Dispute as well as a procedure designed to prevent such billing disputes from occurring in the

future;



NOW, THEREFORE, intending to be legally bound and in consideration of the mutual

covenants contained in this Amendment Number One, the Parties agree as follows:

1. The City agrees to issue Lower Southampton a $350,000 credit to be applied against the

Township’s future billings. The credit shall be applied on the first quarterly bill that the

City will send the Township following the signing of this Amendment Number One.

2. This $350,000 credit is in full and complete settlement of the 2013 Billing Dispute,

including any potential amount related to the 4th quarter bill for the period ending 12-31-

20 13. The Township agrees that the $350,000 credit fully satisfies and resolves any and

all claims that it might have regarding the 2013 Billing Dispute including the 2013 4th

quarter bill.

3. To prevent future billing disputes, the Parties have agreed that on those days where flow

data is unavailable (for any reason including, but not limited to, meter failure, computer

or telemetry failure, general equipment failure, weather conditions, etc.) the Parties will

use the average of the previous 90 days of actual (not estimated) flow measurements for

billing purposes for any day or days where flow data is unavailable. This procedure

would apply to all future billings as well as to the already rendered 2013 3’ quarter bill

and the forthcoming 2013 4th quarter bill.

4 All terms and conditions in the Wastewater Service Agreement between the Parties,

which have not been amended or changed by this Amendment Number One, remain in

full force and effect. Should there be any conflict between the Wastewater Service

Agreement and this Amendment Number One, the terms and conditions contained within

this Amendment Number One shall control.

5 This Amendment Number One constitutes the full and complete agreement and

understanding of the Parties. There are no other agreements or understandings, either

oral or in writing, related to the subject matter of this Amendment Number One.



6 This Amendment Number One may only be changed or modified in a writing signed by

both Parties.

IN WITNESS WHEREOF, The City of Philadelphia has caused this Amendment Number One

to the Wastewater Service Agreement between Lower Southampton Township and the City of

Philadelphia to be executed by its Water Commissioner, and the Township, acting through its

duly authorized officials, has executed this Agreement on behalf of Township, as of the day and

year first above written.

CITY OF PHILADELPHIA

By: -

Howard Neukrug
Commissioner, Philelphia Water Department

Approved as to form:

By:42 ‘.—_-/

Scott Schwz /
Divisional Deputy City Solicitor

TOWNSHIP OF LOWER SOUTHAMPTON

Attest: Chairman, Board of Supe •sors

•______________

Secretary



AMENDMENT No.2 TO THE WASTEWATER SERVICES AGREEMENT
BETWEEN THE CITY OF PHILADELPHIA AND

LOWER SOUTHAMPTON TOWNSHIP DATED JUNE 23, 2010

Whereas, the City of Philadelphia (the “City”) and Lower Southampton Township, Bucks County
(the “Township”) (collectively referred to as the “Parties”) entered into a Wastewater Services
Agreement dated June 23, 2010 (the “Agreement”) whereby the City agreed to treat the Township’s
wastewater in accordance with the terms and conditions set forth in the Agreement, and

Whereas, the City is required under Federal and State Consent Orders to greatly reduce the amount
of Combined Sewer Overflow (“CSO”) presently being discharged to the waters of the
Commonwealth pursuant to its approved Long Term Control Plan (“LTCP”) and approved updates
to the Plan (“LTCPU”) (Collectively referred to as the “LTCP”) ; and

Whereas, CSO discharges are the result of wet weather flow coming from both inside the City and
from all its contributing municipalities; and

Whereas, the costs of reducing CSO discharges and implementing the CSO LTCP is now a cost
inherent in the operation of all the City’s wastewater treatment plants: and

Whereas, the LTCP seeks to meet the obligations contained in its Federal and State Consent Orders
by building and implementing LTCP Related Facilities throughout the entire City: and

Whereas, the parties, pursuant to their Wastewater Services Agreement, now seek to equitably
apportion the costs of the LTCP Related Facilities: and

Whereas, the Parties now wish to memorialize this Amendment No. 2 to the Wastewater Services
Agreement dated June 23, 2010 (henceforth “Amendment No. 2”);

THEREFORE, IT IS AGREED BY AND BETWEEN THE CITY AND THE TOWNSIUP ON

THIS c2 3’ DAY OF fl/1zrc/i , 2016 (the “Effective Date”) as follows:

1. Township’s share of the LTCP Related Facilities (see paragraph 2) costs shall be 0.964 12 %.
This is based on the Township’s Sustained Peak Flow Limit contained in the Agreement,
10.21 MGD, divided by the permitted peak flow capacity of the City’s three wastewater
treatment plants, i.e., 1,059 MGD. It represents, simply, that portion of the City’s wastewater
treatment plants’ permitted wet weather capacity that the City, pursuant to the Agreement, has
allocated to the Township for the treatment of its peak wastewater flows.

2. LTCP Related Facilities are defined as any device, structure, tanks, piping, practice, material
or surfacing, including but not limited to landscaping and or vegetative techniques, which will
be used throughout the City to meet its water quality based effluent limits which are currently
contained in Appendix I, Table 1, of the City’s Consent Order and Agreement (“COA”) with the
Pennsylvania Department of Environmental Protection (“PADEP”), entered into June 1, 2011,
or which may be subsequently modified by PADEP or the federal Environmental Protection
Agency (“EPA”) through changes to the COA, modifications to the City’s NPDES permits, or
the issuance of any additional orders by either PADEP or EPA.



3. Township shall be billed monthly for its share of LTCP Related Facilities costs and such
billings and charges shall include a 12% management as set forth in Section IV. (c) of the
Agreement.

4. All provisions in the Agreement in effect as of the date of this amendment shall remain in full
force and effect and shall continue to apply through the Agreement’s termination date of June
30, 2024, unless terminated earlier as provided in the Agreement.

5. Should there be any conflict between the terms and conditions of the Agreement and this
Amendment No. 2, the language contained in this Amendment No. 2 shall be controlling.

Wherefore, the Parties intending to be legally bound execute this Amendment No. 2
immediately below.

CITY OF PHILADELPHIA

Approved as to Form:

By:Z-7 By:________
Scott Schwarz, Esq. Debra A. McCarty 7
Divisional Deputy City Solicitor Water Commissiort

LOWER SOUTHAMPTON TOWNSHIP

Attest:

By:

_____________________

By:

______________________

2’ohn McMenamin ick g
‘J Secretary, Board of Supervisors Chairman, Board of Supervisors

2









WASTEWATER SERVICE AGREEMENT 

This Agreement ("Agreement") is made this 24th day of February 2014, by and between 

the CITY OF PHILADELPHIA acting through its Water Department ("City") and 

SPRINGFIELD TOWNSHIP ("Township"), a body corporate and politic organized and 

existing under the laws of the Commonwealth of Pennsylvania, having a principal place of 

business at 1510 Paper Mill Road, Wyndmoor, Pennsylvania, 19038 ( collectively referred to as 

the "Parties"). 

BACKGROUND 

WHEREAS, the City owns and operates wastewater collection and treatment facilities 

providing services to convey, treat and dispose of wastewater and its by-products ("Wastewater 

Treatment Services"); and 

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129, 

approved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into 

agreements for the sale of Wastewater Treatment Services to suburban communities; and 

WHEREAS, the Parties entered into a Wholesale Wastewater Agreement dated 

December 31, 1995, (the "1995 Agreement") whereby the City agreed to provide Township 

Wastewater Treatment Services; and 

WHEREAS, Township has, for several years, exceeded the- Flow and Loading limits 

contained in the 1995 Agreement; and 

WHEREAS, the City is evaluating its existing sewer system and its ability to convey 

Township's wastewater flows with the possibility that system improvements may be required to 

accomplish such conveyance; and 



WHEREAS, the City is actively managing a Federal and State-mandated Combined 

Sewer Overflow ("CSO") program within City, and such program requires the City to maximize 

the treatment of wastewater collected in City's combined sewer system; and 

WHEREAS, the City in order to efficiently manage its CSO program must limit the 

treatment of inflow and infiltration from combined and separate sanitary sewer systems within 

the City and from the City's wholesale customers; and 

WHEREAS, the City has agreed to a Long Term Control Plan ("LTCP") with US EPA 

and P ADEP; and 

WHEREAS, the Parties are now ready to enter into a new longer term contract 

addressing, inter a/ia, the Parties obligations as related to the LTCP; and 

WHEREAS, this Agreement, once executed, shall replace and supersede in its entirety 

the 1995 Agreement; and 

WHEREAS, the City desires to provide, and the Township desires to utilize, Wastewater 

Treatment Services in accordance with the terms and conditions set forth in this Agreement. 

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual 

covenants contained in this Agreement, the Parties agree as follows: 

I. DEFINITIONS 

For the purposes of this Agreement, the following terms and phrases shall have the following 

meanings: 

A. Annual Average Daily Flow: The total volume of wastewater flow metered or estimated 

during any consecutive 365 days, divided by 365, and expressed in terms ofMGD. 
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B. Biochemical Oxygen Demand ("BODS"): The quantity of oxygen utilized in the 

biochemical oxidation of organic matter under standard laboratory procedure for five (5) days at 

20 degrees Celsius expressed in terms of concentration as milligrams per liter (mg/l). 

C. DRBC: Delaware River Basin Commission. 

D. EPA: United States Environmental Protection Agency. 

E. Fiscal Year: A fiscal year shall be the year beginning on July 1st of any given year and 

ending on June 30th of the following year. 

F. Flow Limits: The maximum amount or rate of wastewater flow that may be discharged to 

the City for treatment as measured in Millions of Gallons per Day ("MGD") or Cubic Feet per 

Second ("CFS") as specified in Exhibit "A". 

G. Industrial User: Any person that introduces an indirect discharge regulated under the 

Clean Water Act, state or local law to the POTW. 

H. Loadings Limits: The maximum Biochemical Oxygen Demand ("B<;)D5") loadings and 

Suspended Solids ("SS") loadings that may be discharged to the City for treatment as specified 

in Exhibit "A". 

I. Long Term Control Plan {"LTCP") or Long Term Control Plan Update {"LTCPU"): shall 

mean the City' s EPA approved plan for controlling combined sewer overflows. Springfield's 

initial share of the LTCP costs shall be 0.7932%, subject to change (Assuming 8.4 MGD/1059 

MGD peak flow and using the City's spreadsheet estimating LTCP costs as shown in Exhibit 

"E"). 

J. LTCP Related Facility: Any device, structure, tanks, piping, practice, material or 

surfacing, including but not limited to landscaping and or vegetative techniques, which will be 

used by the City to meet its water quality based effluent limits which are currently contained in 
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Appendix I, Table 1, of the City's Consent Order and Agreement ('·COA'') with PADEP, entered 

into June 1, 2011, or which may be subsequently modified by PADEP or EPA through changes 

to the COA, modifications to the City's NPDES permits, or the issuance of any additional orders 

by either PADEP or EPA. 

K. PADEP: Commonwealth of Pennsylvania Department of Environmental Protection. 

L. PCB: Polychlorinated Biphenyls. 

M. Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits established 

in this Agreement and Exhibits. 

N. Publicly Owned Treatment Works ("POTW"): A treatment works as defined by Section 

212 of The Clean Water Act (33 U.S.C. §1292) which is owned by the City including any 

devices and systems used in the storage, treatment, recycling or reclamation of municipal sewage 

and industrial waste. This definition includes any sewers, manholes, pumping stations and 

related appurtenances that convey wastewater to the POTW treatment plant, but does not include 

pipes, sewers or other conveyances not connected to a facility providing treatment. POTW shall 

also include any sewers, manholes, pumping stations and related appurtenances that convey 

wastewater to the POTW from persons outside the City who are, by contract or agreement with 

the City, users of the City's POTW. 

0 . Significant Industrial User ("SIU"): (1) any Industrial User subject to any National 

Categorical Pretreatment Standard; or (2) any Industrial User that discharges an average of 

25,000 gallons per day or more of process wastewater to the POTW (excluding sanitary, 

noncontact cooling and boiler blowdown wastewater) or contributes a process waste stream 

which makes up five percent (5%) or more of the average dry weather hydraulic or organic 

capacity of the POTW treatment plant: or (3) any Industrial User that is found by the City, 
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P ADEP or EPA to have a reasonable potential, either alone or in conjunction with other 

discharges, to adversely affect the POTW, the Collector system, the Solid Waste Byproducts of 

the POTW, or air emissions from the POTW. 

P. 

Q. 

R. 

SEWPCP: Southeast Water Pollution Control Plant of the City. 

SWWPCP: Southwest Water Pollution Control Plant of the City. 

Suspended Solids {"SS"): The total suspended matter that floats on the surface of, or is 

suspended in water, wastewater or other liquids, and which is removable by laboratory filtering 

expressed in terms of concentration in milligrams per liter (mg/I). 

s. Sustained Peak Flow Rate: The highest wastewater flow rate sustained or exceeded for 

any five (5) consecutive minute interval, expressed in terms of MGD or CFS. 

II. TERM 

A. This Agreement shall be effective as of April 1, 2013 ("Effective Date") and shall 

continue in force and effect through June 30, 2023, unless terminated earlier as provided herein. 

Parties agree that the Flow and Loadings limits shown in Exhibit "A" are interim limits only and 

both parties shall negotiate new contractual limits, related rates, costs and method of payment, as 

well as a revised Township's share of the LTCP costs, provided that City determines in its sole 

discretion to offer increased capacity to Township. Should parties not agree to new terms with 

regards to both limits and share by December 31, 2014, this Agreement shall expire on 

December 31, 2015, unless Parties agree in writing to an extension of this Agreement. 

B. Termination without Cause.s 

(1) Either Party may terminate this Agreement without "cause" at any time, but only 

upon five ( 5) years written notice. 

C. Termination for Cause. 
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(1) City shall have the right to terminate this Agreement for "cause" at any time, but 

only upon twelve (12) months written notice. "Cause" shall mean: 

(a) Continuing exceedances of the Flow and Loadings Limits which are not 

corrected as required by this Agreement and which impair the safe and efficient operation of the 

City's wastewater facilities or which cause City to be in violation of permits issued by P ADEP or 

EPA; or 

(b) Failure by Township to meet its financial obligations under this 

Agreement for a period of six (6) consecutive months; or 

(c) Failure by Township to meet its obligations for PCB Minimization as set 

forth in Section 111.G of this Agreement; or 

(d) Failure by Township to comply with a final decision or determination of 

an Arbitration Panel or court of competent jurisdiction rendered under this Agreement within 

three (3) months of the date the decision or determination became final, unless otherwise 

specified by the Arbitration Panel or a court of competent jurisdiction; or 

( e) Failure of the Township to comply with the requirements of Section XI.D of this 

Agreement, related to Exclusionary Private Organizations. 

(f) (2) The City shall provide the Township with a sixty (60) day opportunity to 

cure any violation the City alleges under Section II (C) (1) immediately above. Should Township 

fail to cure the alleged violation, the City may exercise all of its rights under this Agreement, 

including those in Section II (C) (1) immediately above. 

III. SCOPE OF SERVICES AND WASTEWATER LIMITS 
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A. Wastewater Treatment Services. City shall convey, treat and dispose of wastewater and 

its byproducts delivered by Township to approved connection points identified in Section V.B of 

this Agreement. 

B. Flow and Loadings Limits. The wastewater delivered by Township to City shall not 

exceed the limitations set forth in the "Flow and Loadings Limits Addendum" (attached hereto 

and incorporated as Exhibit "A"). 

C. Prohibition on Discharges that Exceed the Flow Limits and Loadings Limits. Township's 

wastewater flow shall not exceed the Flow Limits set forth in the Flow and Loadings Limits 

Addendum. Township's discharges may not exceed the Annual Loadings Limits, either for 

BODS or SS. No planned activity that will cause an exceedance shall be permitted without the 

written approval of the City. Township shall be responsible for all City costs and damages 

caused by its exceedances of the stated Flow and Loadings Limits. 

D. Exceedance Charges. Township shall be liable to pay City for exceedances of the Flow 

and Loadings Limits as set forth in the Flow and Loadings Limits Addendum in accordance with 

the "Exceedance Charges Addendum" (attached hereto and incorporated herein as Exhibit "B"). 

E. Plan to Eliminate Exceedances. If Township's discharge to City is a Prohibited 

Exceedance as defined in Section 111.C of this Agreement, then Township shall do the following: 

(1) Flow Exceedances. Within ninety (90) days of written notice from City, 

Township shall develop and submit a written report detailing a plan of action to eliminate the 

prohibited exceedance(s) within a one (1) year period from the date of the City's approval of the 

Township's plan. Within thirty (30) days ofreceipt of the plan, Township and City shall meet to 

discuss the content of the Township's proposed plan, including any revisions to be required by 

City prior to implementation of the plan. Unless City submits written amendments to the plan to 
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Township within thirty (30) days of the date of the meeting, the plan shall be deemed to be 

approved. If City is prohibited from approving the plan due to technical or legal reasons City 

shall notify Township of such reasons and Township shall have sixty (60) days from such notice 

to revise its plan. After this period Township shall pay City the sum of One Thousand Dollars 

($1,000.00) per week or part thereof, until such time as Township submits an approvable plan. In 

the event of a flow exceedance(s), nothing herein shall require City to certify the availability of 

treatment capacity until any flow exceedance(s) have been eliminated or abated. During the 

pendency of any approved remediation plan, as provided under this paragraph, Township shall 

not be liable to City for any fines or penalties for flow exceedance(s) as provided under this 

Agreement. 

(2) Loadings Exceedances. Within ninety (90) days of written notice from City, 

Township shall develop and submit to City a written report detailing the circumstances that 

caused the loading exceedance(s) and a plan of action to immediately eliminate the prohibited 

exceedance(s). Within thirty (30) days ofreceipt of the plan, Township and City shall meet to 

discuss the content of the Township's proposed plan, including any revisions to be required by 

City prior to implementation of the plan. Unless City submits written amendments to the plan to 

Township within thirty (30) days of the date of the meeting, the plan shall be deemed to be 

approved. If Township fails to submit a report outlining a plan to eliminate exceedance(s) or if 

City is prohibited from approving the plan due to technical or legal reasons, Township shall pay 

City the sum of One Thousand Dollars ($1,000.00) per week or part thereof, until such time as 

Township submits an approvable plan. During the pendency of any approved remediation plan, 

as provided under this paragraph, Township shall not be liable to City for any fines or penalties 
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for loading exceedance(s) as provided under this Agreement. This exception shall not apply to 

exceedance charges incurred by Township. 

F. Certification of Sewer Capacity. City may determine that City does not have adequate 

sewer capacity to permit additional sewer connections in either the Erdenheim and/or Wyndmoor 

sections of the Township's system that will discharge to City if Township has exceeded the Flow 

and/or Loading Limits set forth in Exhibit "A" and has failed to submit an appropriate 

remediation plan approved by City, as provided under Article III.E of this Agreement. City's 

authority with respect to sewer certifications shall be as provided in the Pennsylvania Sewage 

Facilities Act (Act 537, as amended). The City shall deny sewer connections only to that section 

of the Township lacking adequate sewer capacity. 

G. Polychlorinated Biphenyls Minimization. DRBC's Water Quality Regulation and Water 

Code Section 4.30.9 requires City to implement a Pollutant Minimization Plan ("PMP") at its 

POTW to reduce its contribution of PCB to the Delaware Estuary. In order to ensure City's 

compliance with this requirement, Township shall: 

(1) Within ninety (90) days of the Effective Date of this Agreement, supply City with 

any information it has regarding PCB within the Township. 

(2) Provide information regarding PCB within the Township as required by PADEP, 

EPA, NPDES permits, or any regulatory authority. 

(3) Implement any and all new and/or more stringent PCB requirements or reductions 

that may be imposed upon City's POTW. Township agrees to implement these requirements or 

reductions in its drainage area simultaneously with City's implementation of these new 

requirements. 
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(4) Accept the City's limit for PCB in its wastewater discharged to City, as they exist 

or may be revis~d. Township accepts PWD regulations which currently require PCB be at a level 

not detectable as analyzed by EPA Method 608. 

(5) Upon request by City, implement a PMP throughout the entire drainage area 

of Township that contributes flow to the City's POTW in order to achieve the maximum 

practicable reduction, as defined in DRBC's regulations, of PCB into the City's POTW. 

(6) Cooperate with any City investigation or trackdown of PCB within the 

Township's drainage area that contributes flow to the City's POTW. 

IV. 

A. 

BILLING, PAYMENTS AND CHANGE IN RATES 

Township shall pay wastewater treatment charges consisting of its allocated share of the 

capital, operation and maintenance costs of City's wastewater conveyance and treatment facilities 

in accordance with generally accepted wastewater rate methodologies, as determined by City's 

most recent rate study completed by City's consultant. Township shall also pay a management 

fee to City. 

(1) Wastewater Treatment Charges: 

(a) Capital Charges. The capital charges shall include, but not be limited to, 

depreciation expense and a Return on Investment ("ROI") on facilities allocated to Township. 

Depreciation and ROI capital charges shall apply to all applicable capital projects which are 

completed, in-service and servicing Township. Depreciation and ROI shall be billed as a fixed 

monthly charge. Facilities allocated to Township shall include both those facilities related to 

City's POTW as well as those facilities necessary for City to comply with and implement the 

LTCP throughout the City. Township's initial share of the LTCP costs shall be 0.7932% of the 
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total LTCP costs. Township shall pay depreciation and ROI for its allocated share of the capital 

portion of the LTCP facilities placed into service. 

Attached hereto as Exhibit "E" is the City's current estimate and projection of the total 

capital costs and operation and maintenance costs it anticipates spending to fulfill the 

requirements of its LTCP. Based on Township's share of these total LTCP costs Exhibit "E" 

estimates Township's yearly and total share of the LTCP costs. 

ALTHOUGH EXHIBIT '·E" IS THE CITY'S CURRENT BEST ESTIMATE, 
BOTH PARTIES AGREE THAT IT IS AN ESTIMATE ONLY. IT HAS BEEN 
CREATED SOLELY FOR THE PURPOSE OF ASSISTING TOWNSHIP IN 
LONG TERM BUDGETING SO THAT IT WILL BE ABLE TO MEET ITS 
FINANCIAL OBLIGATIONS UNDER THIS AGREEMENT. BOTH 
PARTIES ACKNOWLEDGE AND AGREE THAT THE TOTAL LTCP 
COSTS AND/OR THE YEAR IN WHICH ANY PARTICULAR LTCP COST 
IS INCURRED IS SUBJECT TO SUBSTANTIAL CHANGE. GIVEN THE 
TWENTY-FIVE (25) YEAR TERM OF THE LTCP, CHANGING 
ENVIRONMENTAL REQUIREMENTS, CONSTRUCTION DELAYS, 
LABOR AND MATERIAL COST INCREASES, GENERAL INFLATION 
ASSUMPTIONS, ETC. ALL THAT IS POSSIBLE AT THIS TIME IS AN 
ESTIMATE. 

(b) Operations and Maintenance Charges. Operation and maintenance charges 

shall include, but not be limited to, expenses associated with the operation, maintenance, repairs, 

rentals and replacements of City's wastewater facilities appropriately allocated to Township, as 

well as appropriate shares of employee benefits, departmental overhead and other allocable non­

direct overhead expenses. Further, Township shall be responsible initially for 0. 7932% of all 

operation and maintenance expenses incurred by the City in complying with and implementing 

the City's LTCP. An estimate of these costs is provided in Exhibit "E". (Please see Section 

IV.A(l)(a), immediately above, regarding the limitations of this estimate). Township shall pay 

these operations and maintenance expenses based on the periodic projections of these expenses 
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in connection with the City's cost of service study. Operation and maintenance costs so allocated 

shall be net of miscellaneous operating revenues related to those expenses. 

(c) Management Fee. The management fee shall equal twelve percent (12%) 

of the total Wastewater Treatment Charges. Wastewater Treatment Charges shall be the sum of 

the charges noted in Section N.A (1) (a) and (b) immediately above. 

(2) Township's Wastewater Treatment Charges, effective on July 1, 2013 are as 

shown in Table A-49 of Exhibit "D", and shall remain in effect until revised in accordance with 

the terms of this Agreement. 

(3) Township shall have the right, upon written request, to review City's method of 

computing the charges for, and allocating the cost of providing wastewater treatment services to 

Township. Such review shall be subject to the provisions relating to Notice of Changes in Rates 

of Section N.C of this Agreement. 

B. Billing. 

(1) City shall provide Township with wastewater flow and loadings data and 

computations utilized in billing Township for the three (3) month periods ending in March, June, 

September, and December. Billings for all other months will be estimates based upon one-third 

(1/3) of the amount of the prior quarter's billing. Quarterly billings shall recognize and credit 

Township for payments made for estimated billings. 

(2) City shall render bills to Township on a monthly basis for the charges set forth in 

this Agreement. Annual charges shall be divided by twelve (12) for purposes of monthly billing. 

(3) Bills shall be payable to City by Township within thirty (30) days of the date 

rendered. If Township objects to any bill, in whole or in part, Township shall notify City in 
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writing prior to the bill's due date. (This writing shall hereinafter be referred to as the "Objection 

Letter."). 

(a) The Objection Letter shall state in detail the exact nature of the objections 

and shall include any and all facts and documentation supporting the objections. Within thirty 

(30) days after receipt of the Objection Letter, City and Township shall meet to discuss the 

substance of the Objection Letter, and shall attempt to reach a resolution of the matters raised in 

the Township Objection Letter. In the event that no such resolution can be reached, then the 

parties may proceed to Arbitration as provided under Section IX of this Agreement. 

(b) Within sixty (60) days after receipt by City of the Objection Letter, City 

and Township may proceed to arbitration pursuant to Section IX of this Agreement to resolve the 

specific objections made in the Objection Letter. 

(c) During the sixty (60) day period prior to arbitration, Township shall have 

the opportunity to conduct an inspection and audit of City records in accordance with Section 

XI.A of this Agreement. 

( 4) All billings, including those subject to an Objection Letter, shall be paid in full 

and by the due date. Late fees at the rate of one and one-quarter percent (1-1/4%) per month 

simple interest shall be added to any balance unpaid after the due date. 

(5) An objection that results in monies to be refunded to the Township shall be 

credited in the next billing to the Township, unless an Arbitration Panel decides otherwise. 

C. Notice of Changes in Rates. 

(1) City shall provide notice to Township of any change in rates or billing practices at 

least ninety (90) days in advance of the effective date of such new rates or practices. 
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(2) If Township has an objection to the change in rates or billing practices Township 

shall notify City in writing within ninety (90) days from receipt of the City's notice as to its 

specific objection(s), the "Change Objection Letter". 

(a) The Change Objection Letter shall include any and all facts or 

documentation supporting the specific objections contained therein. The Change Objection 

Letter shall automatically be deemed to be a demand for arbitration and the Parties shall 

immediately proceed to arbitration in accordance with Section IX of this Agreement. 

(3) In the event Township fails to serve City with a Change Objection Letter within 

ninety (90) days from receipt of City's notice, the rate increase or change in billing practices shall 

be deemed fully accepted and approved by Township, and Township shall be have waived all 

rights under this agreement or by any other legal proceeding to contest the rate increase or 

change in billing practices. 

(4) Parties agree to accept the rate development methodology used by the City in 

determining the rates and charges described in Section IV and Exhibit "D" of this Agreement. 

Township shall have the right to dispute the calculation of wastewater treatment charges set 

pursuant to this Agreement, however Township shall not have the right to dispute, by arbitration 

or any other legal proceeding, the methodology used by the City in developing said charges to 

Township. The City agrees that its rate methodology shall generally follow and remain consistent 

with the rate making principles as set forth in the Water Environment Federation Manual of 

Practice No. 27, Financing and Charges for Wastewater Systems, as amended or succeeded 

during the term of this Agreement. 

(5) Should there be any material change to the Rate Making Methodologies (in 

narrative form), after the Effective Date of this Agreement, the City shall notify Township of 
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such change. A material change is defined as any change to the Rate Making Methodologies that 

would result in an overall annual increase to Township of 1 % ( one percent) or more. Annual 

increases due to increases in the City's revenue requirements shall not be considered a change in 

methodology. Township shall have the right to review and challenge any material change 

pursuant to Section IV.C (2) .. While Township agrees to accept the current Rate Making 

Methodologies as set forth in Exhibit "D" of this Agreement, it retains the right to review and 

challenge specific costs for materials, services and projects billed by the City to Township. 

(6) The ROI charged shall also not be subject to dispute by Township unless the City 

increases the ROI to a rate higher than eight percent (8%) per annum. Exhibit "D" is attached to 

this Agreement as a description of the methodology currently utilized by the City in developing 

rates under this Agreement. 

V. CONSTRUCTION, OPERATION, AND MAINTENANCE OF TOWNSHIP'S 

CONVEYANCE SYSTEMS 

A. Design and Construction of Sewers. Township at its sole cost and expense shall design, 

construct, own, operate, maintain and repair the sanitary sewers and connections to the City 

system necessary to convey its wastewater to the City system. 

B. Approved Connection Points. The approved connection points are: 

Erdenheim Section (SWWPCP) 

Erdenheim and Stenton Avenue (MS-03) 

Northwestern and Stenton Avenue (MS-02) 

Northwestern and Thomas A venue (MS-01) 

Northwestern and Ridge A venue (MS-08) 

Wyndmoor Section (SEWPCP) 
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Mermaid Lane and Stenton Avenue (MS-04) 

Winston and Stenton A venues (MS-05) 

Wood brook and Stenton A venue (MS-06) 

Willow Grove and Stenton A venue (MS-07) 

(1) In its reasonable discretion, City may require additional connection points or 

approve Township's request for additional connection points. 

C. Plan to Eliminate Unauthorized or Harmful Discharges. 

(1) Within thirty (30) days of written notice from the City, Township shall submit a 

plan to City outlining action(s) to be taken to eliminate unauthorized or harmful discharges if any 

of Township's connections to City's wastewater system are determined by City or any 

governmental regulatory agency to be: 

(a) chronic or continuous discharge problems, or 

(b) sources of unauthorized discharge( s ), or 

(c) sources of discharge(s) which under the Agreement adversely affect the 

City's wastewater collection and treatment system, or 

(d) sources of discharge(s) which cause or contribute to any violation of 

federal, state or local laws or permits. 

(2) City shall promptly approve or reject said plan, and shall notify Township, in 

writing, of the basis for the rejection of the proposed plan. In the event that City rejects the 

Township proposed plan, the parties agree to promptly meet and discuss the basis for City's 

rejection and to negotiate terms acceptable to City. 

(3) Any action taken pursuant to this section shall be at the sole expense of 

Township. 
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D. Acute discharge problems affecting the health, safety or environment shall be 

immediately corrected by Township upon notice by the City. 

E. Township shall not remove the restrictor in its sewer located approximately 75 feet 

west of the MS-02 connection on Northwestern Avenue north of the Wissahickon Creek without 

the approval of the City. 

VI. 

A. 

METERING AND SAMPLING 

Meters and Equipment. City shall own and maintain the meter(s), metering equipment, 

and the electronics associated with the meters at the approved connection points. City shall own 

and maintain telemetering equipment installed at sites in the area served by Township which 

shall include equipment which converts the signal produced by the meter(s) into a signal which 

can be transmitted. City shall also own and maintain all equipment located in the City necessary 

to receive and record telemetered information. Connections that are in City's reasonable 

discretion unsuitable for flow metering shall be estimated for billing purposes. City may adjust 

such estimated flow figures whenever City, in its reasonable discretion, determines that it is 

necessary, practical and/or economical to utilize other means to determine the flows. Upon 

request, City shall provide Township with copies of any metering and calibration tests/studies 

performed on any City meters or equipment. City, upon reasonable notice to Township, shall be 

entitled to jointly inspect any metering equipment maintained by Township. City shall have the 

right to enter the area served by Township to access manholes upstream of any of the 

Township's connection points to inspect flow and test wastewater flow meters. 

B. Metering and Sampling. City shall measure wastewater flow and loadings by metering 

and sampling at Connection Point(s) whenever City, in its discretion, determines that this is 

necessary, practical and/or economical. Township, upon reasonable notice to City, shall be 
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entitled to jointly inspect the metering equipment maintained by City. City shall base its 

operation and maintenance charges on its actual flow and loadings measures whenever possible 

and reasonable. In the absence of actual flow and loadings measures, City shall estimate for 

billing purposes using its standard methods for estimating flow(s) and/or strength(s). City and 

Township agree that it is in their best interests to use estimates of wastewater strengths for billing 

purposes for certain connections. Therefore, City and Township agree that the following 

wastewater strength estimates shall be used for billing purposes. City reserves the right to revise 

such strength estimates used for billing when it believes they no longer reasonably represent the 

strength(s) of wastewater delivered by Township to the City or to regularly sample a connection 

if the City believes the use of estimated strengths are not appropriate. City agrees to perform a 

sampling study of the six Township connections listed below for the purpose ofrevising the 

BOD5 and SS strengths utilized in billing Township. City's sampling results shall be used in 

revising strengths to be used in future billings. Township retains its right to obtain and analyze 

splits of samples taken by City. The City shall perform this study within one (1) year of the date 

of execution of the Agreement. 

Erdenheim Section 

Erdenheim & Stenton Avenues (MS-03) 

Northwestern & Thomas Avenues (MS-01) 

Northwestern and Ridge Avenues (MS-08) 

Wyndmoor Section 

Mermaid Lane & Stenton Avenues (MS-04) 

Winston & Stenton A venues (MS-05) 
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BODS (mg/1) 

116 

283 

168 

90 

103 

SS{mg/1) 

127 

403 

216 

96 

131 



Woodbrook & Stenton A venues (MS-06) 55 70 

City and Township also agree that for certain connections it is in their best interests to use 

flow estimates for billing purposes. Therefore, City and Township agree to the wastewater flow 

estimates shown below. City reserves the right to revise such flow estimates, or to measure flows 

by metering, when it believes they no longer reasonably represent the quantity of wastewater 

delivered by Township to the City. 

Erdenheim Section Monthly Flow (Million Gallons) 

Northwestern & Thomas A venues (MS-01) 0.267 

Wyndmoor Section Monthly Flow (Million Gallons) 

Mermaid Lane & Stenton Avenues (MS-04) 0.933 

Winston & Stenton Avenues (MS-05) 3.767 

Until City determines that it shall meter such flows, flows for billings for those properties 

that are connected either directly or indirectly to the City sewer system in the vicinity of 

Northwestern and Ridge A venues will be estimated by use of individual customer annual water 

sales plus an infiltration and inflow factor. Township will provide City updated water sales data 

for the previous calendar year no later than thirty days after the effective date of this contract and 

provide revised data every five years thereafter, by March 1st of the required year, e.g. March 

2018. 

C. Sampling. 

(1) City shall have the right to enter the area served by Township to sample 

Township's wastewater for billing purposes. 
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(2) City shall have the right to enter the area serviced by Township at any time for the 

following purposes: 

(a) To sample the wastewater of a SIU; or 

(b) To trace a spill into the wastewater system which is believed to originate 

in the Township or in a contributing jurisdiction outside Township. 

(c) In the above instances, i.e., Sections VI.C (1) and (2) above, City will 

make a reasonable effort to notify Township in advance; however, Parties acknowledge that in 

emergency situations prior notice may not be feasible. 

(3) Upon request, Township shall have the right to obtain splits of wastewater 

samples taken by the City for billing purposes. 

(4) The City shall base the SS and BODS portion of the bill on the results of sampling 

of the Township's flow. The SS and BODS analyses shall be by PADEP accredited 

methodologies in accordance with the City's P ADEP laboratory certification under 25 PA. CODE 

§§ 252.1-252.708. 

(5) The City shall provide QA/QC laboratory data to Township upon request. 

VII. PRIOR EXCEEDANCE CHARGES 

Township agrees to pay City for unbilled exceedances of the Flow and Loadings Limits 

in the 1995 Agreement for Fiscal Year 2013 in the amount of $273,636.00 .. The City used its 

standard methodology in computing this charge. This exceedance charge shall be billed and paid 

in accordance with the terms of Section IV, above. 

VIII. PRETREATMENT AGREEMENT 
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A. Interjurisdictional Pretreatment Agreement. City and Township shall enter into the 

contract entitled "Interjurisdictional Pretreatment Agreement" (attached hereto and incorporated 

herein as Exhibit "C"). Township agrees to comply with all of the provisions contained therein 

including but not limited to adoption of City's most recent Wastewater Control Regulations. 

Township fu1ther agrees to require that any outside jurisdictions which contribute to Township's 

sewer system also adopt and enforce City's Wastewater Control Regulations. 

IX. 

A. 

DISPUTES 

Arbitration of Disputes. In the event of a dispute between the Parties concerning terms, 

conditions and covenants of this Agreement or upon the issuance by Township of an Objection 

Letter or Change Objection Letter, City and Township agree to submit the dispute to an 

Arbitration Panel. All petitions to compel or stay arbitration shall be filed in the Philadelphia 

County Court of Common Pleas and both City and Township agree to accept venue therein. 

B. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed by City, 

one by Township, and the third by agreement of the arbitrators selected by-City and Township. 

(1) The arbitrators representing Township and City shall be named within five (5) 

days from the request for the appointment of an Arbitration Panel. If after a period of ten (10) 

days from the date of the appointment, the two (2) arbitrators appointed by City and Township 

cannot agree on the third arbitrator, then either appointed arbitrator may request the American 

Arbitration Association or its successor to furnish a list of three (3) members of said Association, 

who are not residents of either Philadelphia or Montgomery counties, from which the third 

arbitrator shall be selected. 

(2) The arbitrator appointed by Township shall then eliminate one (1) name from the 

list furnished by the American Arbitration Association within five (5) days after its publication, 
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following which the arbitrator appointed by City shall eliminate one (1) name from the list 

within five (5) days thereafter. The individual whose name remains on the list shall be the third 

arbitrator and shall act as Chairman of the Arbitration Panel. 

(3) Each of the Parties shall bear the costs of its own arbitrator and shall equally 

divide the costs of the third arbitrator and all other common costs. 

(4) The arbitration proceedings shall commence within thirty (30) days of the 

selection of the third arbitrator and the arbitrators shall render their determination within thirty 

(30) days after the final hearing held by the Arbitration Panel. The decision of such arbitrators 

shall be final and binding upon the Parties, except in the case of fraud. In rendering their 

decision, the Arbitration Panel shall be bound by the terms and conditions of this Agreement, 

and may not render a decision which will add to, subtract from, or modify the terms of this 

Agreement 

(5) Upon mutual agreement of the City and Township, the arbitration may be delayed 

for a specified period of time in order to allow the Parties additional time for a negotiated 

settlement. Any delay in commencement of the arbitration shall last only as long as is agreed to 

by the Parties. 

X. 

A. 

INDEMNIFICATION 

Township agrees to defend, indemnify and save harmless City from and against any and 

all claims, actions, causes, suits, demands, losses, interest, penalties and liabilities arising from 

performance of the terms and conditions of this Agreement by reason of: 

(1) City's inability, due to causes beyond its control, to perform any of the provisions 

of this Agreement; 
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(2) Injury (including death) to persons and damages to property resulting from 

operations under this Agreement to convey Township's wastewater to the Plant(s), where such 

injury is due to the negligence of Township or its employees, servants or agents or the inherent 

nature of their operations; 

(3) EPA or P ADEP action of any kind whatsoever, whether direct or indirect, for any 

work undertaken by Township, its contractors or consultants, necessary and required by this 

Agreement due to rejection of said work by the EPA or PADEP; and 

(4) Any grant fund, or any portion thereof, received by Township and later 

determined to be ineligible for reimbursement by the appropriate regulatory agency or grant 

auditors. 

B. City and Township agree that in the event of EPA or PADEP action or any other 

governmental regulatory action against City of any kind whatsoever, for activities carried out 

under this Agreement either by City or Township or their employees, servants or agents, City 

and Township shall equitably apportion responsibility for payment of any costs, fines, penalties 

or damages arising from such action. Should the City bill Township pursuant to this paragraph, 

the City shall inform Township as to the nature of the bill. If the parties are unable to reach an 

agreement on the apportionment of responsibility for any payment hereunder, either may proceed 

to arbitration under the terms of this Agreement. 

C. Township shall not be liable for injuries (including death) or property damage occurring 

during the course of treatment at the POTW, except to the extent that such injuries and damages 

are due to the negligence of Township or its employees, servants or agents and where such 

injuries result in a direct increase to City's operating costs. Township shall be responsible for its 

proportionate share of those increased costs. 
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D. Nothing set forth in this Agreement shall limit or debar City from resorting to any 

appropriate remedy in law or equity, or any combination of remedies for non-compliance with 

this section of the Agreement, however, jurisdiction over disputes regarding to this section shall 

first be subject to resolution as provided under Section IX of this Agreement. 

E. Nothing contained in this Agreement shall be deemed to confer upon any third person 

any right against City or Township or to vest in said third person any cause of action against City 

or Township or to authorize any such third person to institute any suit or suits against City or 

Township. 

XI. 

A. 

MISCELLANEOUS 

Inspection and Audit. City and Township agree to maintain complete records and 

accounts concerning their responsibilities under this Agreement. Both Parties shall at all times 

have the right to examine and inspect said records and accounts upon thirty (30) days written 

notice. If required by any law or regulation, Township shall make said records and accounts 

immediately available to federal and state authorities. 

B. No Transfer of Rights. Township shall not confer, transfer, convey, assign or license to 

any third party any rights obtained under this Agreement including but not limited to assignment 

of wastewater treatment capacity without the express prior written consent of City. City hereby 

acknowledges that Township is party to certain agreements with Whitemarsh and Upper Dublin 

Townships ( contributing jurisdictions), under which City receives wastewater for treatment 

through the conveyance facilities owned by Township. Nothing under this paragraph shall create 

an inference that such conveyance by Township of wastewater from those townships shall be 

considered an assignment under this section. Any other transfer by either of the Parties shall not 

impede the rights of either City or Township. 
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C. Ownership, Management and Control of Plants and LTCP Facilities. City retains sole 

ownership and control of its POTW and all other wastewater conveyance and treatment facilities, 

including all facilities related to compliance with and the implementation of the City's LTCP and 

agrees to operate, maintain, repair, and improve its facilities associated with service to 

Township. City retains the sole and exclusive right to make all managerial and other decisions 

regarding its POTW and L TCP related facilities, including but not limited to those decisions 

regarding operation, maintenance, upkeep, expansion, abandonment or replacement of all or a 

portion of its POTW and L TCP related facilities. 

D. Nondiscrimination 

(1) This Agreement is entered into under the terms of the Philadelphia Home Rule 

Charter and in its performance, Township shall not discriminate nor permit discrimination 

against any person because ofrace, color, sex, sexual orientation, religion, national origin or 

ancestry. In the event of such discrimination, the City may terminate this Agreement forthwith 

or exercise any other remedy provided to the City in this Agreement or at law or in equity. The 

foregoing shall not be construed to limit or restrict the City's right to terminate this Agreement as 

set forth in other sections of this Agreement. 

(2) In accordance with Chapter 17-400 of The Philadelphia Code, Township agrees 

that its payment or reimbursement of membership fees or other expenses associated with 

participation by its employees in an exclusionary private organization, insofar as such 

participation confers an employment advantage or constitutes or results in discrimination with 

regard to hiring, tenure of employment, promotions, terms, or privileges or conditions of 

employment on the basis of race, color, sex, sexual orientation, religion, national origin or 
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ancestry, constitutes a substantial breach of this Agreement entitling the City to all rights and 

remedies provided in this Agreement or otherwise available at law or in equity. 

(3) Township agrees to include subparagraphs (1) and (2) of this Section (D), with 

appropriate adjustments for the identity of the parties, in all subcontracts which are entered into 

for work to be performed pursuant to this Agreement. 

(4) Township further agrees to cooperate with the Commission on Human Relations 

in any manner which the said Commission deems reasonable and necessary for the Commission 

to carry out its responsibilities under Chapter 17-400 of The Philadelphia Code. 

E. Successors and Assigns. All the covenants contained in this Agreement shall extend to 

and bind the respective successors and assigns of the Parties hereto with the same effect as if the 

words "successors and assigns" had, in each case, been specifically mentioned. 

F. Waiver. The failure of either City or Township to insist upon strict performance of this 

Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of any 

of its rights herein granted, unless specifically stated in this Agreement. 

G. Captions. The captions in this Agreement are for convenience only and are not part of the 

Agreement. The captions do not in any way define, limit, describe or amplify the provisions of 

this Agreement or the scope or intent thereof. 

H. Entire Agreement. This Agreement and its Exhibits, incorporated herein, represent the 

entire agreement of the Parties hereto and there are no collateral or oral agreements or 

understandings. This Agreement may be amended or modified only in writing signed by both 

City and Township. This Agreement supersedes all previous wastewater agreements between 

City and Township. 

26 



I. Severability. In the event any provision hereof is held illegal or invalid, no other 

provision of this Agreement shall be affected; and this Agreement shall then continue in full 

force as if such illegal or invalid provision had not been contained herein. 

J. Notices. All notices, payments and communications required to be given in writing under 

this Agreement shall be sent by certified United States mail, postage prepaid and by email 

communication or delivered by hand delivery with receipt obtained, to the addresses below or at 

such other addresses as City or Township may designate in writing from time to time: 

If intended for City: 

Water Commissioner 
City of Philadelphia Water Department 
1101 Market Street, 5th Floor 
Philadelphia, Pennsylvania 19107 

If intended for Township: 

Township Manager 
Springfield Township 
1510 Paper Mill Road 
Wyndmoor, PA 19038 
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IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be 

executed by its Water Commissioner, and the President of the Board of Commissioners has 

executed this Agreement on behalf of Springfield Township, as of the day and year first above 

written. 

Approved as to form: 

By: ~{,~ 

Attest: 

Deputy City Solicitor 

Donald E. Berger, Jr. 
Secretary 

Howard M. Neukru , PE 
Water Commissioner 

SPRINGFIELD TOWNSHIP 

ames E. Dailey . 
President, Board of Commissioners 
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EXHIBIT "A" 

FLOW AND LOADINGS LIMITS ADDENDUM 

Section 

Erdenheim (SWWPCP) 

Wyndmoor (SEWPCP) 

Section 

Erdenheim (SWWPCP) 

Wyndmoor (SEWPCP) 

FLOW LIMITS 

Annual Average Daily Flow 

3.20MGD 

l.00MGD 

SS and BODS LOADINGS 

Maximum Annual 
SS Loadings (lbs.) 

3,300,000 

200,000 

Sustained Peak Flow Rate 

2.97 MGD ( or 4.6 CFS) 

1.25 MGD (or 1.93 CFS) 

Maximum Annual 
BODS Loadings Obs.) 

3,100,000 

155,000 

Annual Average Daily Flow shall be the total volume of wastewater flow metered or estimated 

during any consecutive 365 days, divided by 365, and expressed in terms ofMGD or part 

thereof. 

Sustained Peak Flow Rate shall be the wastewater flow rate measured during any five (5) 

consecutive minute interval, expressed in terms ofMGD or CFS. 

Annual Loadings of BODS or SS shall be the loadings calculated using flow and strength data 

for any consecutive 365 days, and expressed in terms of pounds. 



EXHIBIT "B" 

EXCEEDANCECHARGEADDENDUM 

I. Township hereby agrees to exert its best efforts in ensuring that the limits established 

herein are not exceeded. Township hereby recognizes the City's desire to avoid or eliminate any 

exceedances of the parameters below and that such exceedances can create significant operating 

difficulties for the City and the possibility of significant increased capital and operating costs as 

well as fines. 

IL Township shall be liable to City for the following exceedances beginning July 1, 2014 

and thereafter when its flows and/or loadings exceed the limits set forth in the Flow and 

Loadings Limits Addendum (Exhibit "A"): 

A. Annual Average Daily Flow Exceedance Charge. The Annual Average Daily Flow 

exceedance charge shall be at the daily rate of One Thousand Dollars ($1,000.00) per million 

gallons per day (MGD) flow rate, or part thereof, of wastewater flow over the Annual Average 

Daily Flow Limit described in Exhibit "A". The Township shall be assessed exceedance 

charges for each period described in Exhibit "A" in which flows exceed the stated limit. 

B. Annual Loadings Exceedance Charges. The annual loadings exceedance charges shall be 

at the annual rates of Seven Hundred Dollars ($700.00) for each one thousand pounds ofBOD5 

and Seven Hundred Dollars ($700.00) for each one thousand pounds of SS, delivered by 

Township in excess of the respective stated annual loadings limit. Township shall be assessed 

exceedance charges for each period described in Exhibit "A" in which the annual loadings 

limits are exceeded 



B. Sustained Peak Flow Exceedance Charge. The Sustained Peak Flow exceedance charge 

shall be at the annual rate of Thirty-nine Thousand Dollars ($39,000.00) per million gallons per 

day (MGD) for any flow above the Sustained Peak Flow Limit measured over any five (5) 

consecutive minute period. Should the Sustained Peak Flow Limit be exceeded more than once 

in a calendar month, Township shall be billed only for the highest monthly exceedance. The 

difference between a higher amount of Sustained Peak Flow experienced in any subsequent 

month during the remainder of a fiscal year and the previously billed maximum Sustained Peak 

Flow will also be subject to the Sustained Peak Flow exceedance charge. The Sustained Peak 

Flow limit will be re-established at the beginning of each subsequent fiscal year at the contract 

level set forth in Exhibit "A." 

C. Application of Exceedance Charges 

(I) Exceedance charges shall be billed in accordance with the terms and conditions 

stated in Section IV.B of this Agreement. 

D. Sustained Peak Flow Limit Exemption 

(I) The City recognizes that the Sustained Peak Flow Limit above could be violated 

during extreme wet weather events. Therefore, the Parties agree that the Township shall not be 

held in violation of this Agreement should it exceed its Sustained Peak Flow Limit as a result of 

a wet weather event that meets the condition set forth below. A wet weather event that exceeds 

the condition set forth below and results in the Township exceeding its Sustained Peak Flow 

Limit as shown above shall be considered an exemption to the Sustained Peak Flow Limit and 

Township shall not incur exceedance charges. However, a wet weather event that does not 
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exceed the condition set forth below and results in the Township exceeding its Sustained Peak 

Flow Limit shall be considered a violation of the Agreement and shall result in Township 

incurring exceedance charges. This exemption does not relieve the Township of the requirements 

of Section III.E of this Agreement. 

(2) The exemption condition is as follows: A rain event must exceed 2.75 inches in a 

twenty-four (24) consecutive hour period. Once the twenty-four consecutive hour period has 

been established, the Sustained Peak Flow Limit must be met within forty-eight ( 48) hours from 

the start of the defined twenty-four hour rainfall period or it will be considered a separate 

exceedance and thereby not qualify for this exemption. At no point shall two twenty-four hour 

periods overlap. All such events shall be quantified using hourly precipitation data obtained from 

the Philadelphia Water Department's Rain Gauge (RG-21) located at the Shawmont School, Eva 

Street and Shawmont Avenue in the City. In the event that the aforementioned rain gauge should 

malfunction, City shall use data from its rain gauge (RG-19) located at the -Emlen Eleanor 

School, Chew A venue and East Upsal Street, Philadelphia. 

III. Charges for Years Subsequent to 2014 

A. During 2015, and for each calendar year thereafter, the exceedance charges stated above 

will be adjusted in accordance with the percentage change in the Consumer Price Index from the 

prior calendar year, upon the availability of the Consumer Price Index for January of each 

subsequent year. The index to be used for this adjustment shall be the Consumer Price Index 

published by the U.S. Bureau of Labor Statistics for all urban consumers ("CPI-U") for the 

Northeast Region US, all items. 
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IV. Example Applications of the Flow Exceedance Charges 

A. Example Application of the Annual Average Flow Exceedance Charge. Assume that 
during fiscal year 2020 the Township's Annual Average Flow from the Erdenheim Section was 
determined to be 4.20 MGD for 30 days, such that the Township exceeded the Annual Average 
Flow limit by 1 MGD each day for 30 days. Also assume that the CPI-U for the Northeast 
Region US - all items index was 257.5 in January 2014 and 307.5 in January 2020. The fiscal 
year 2020 daily rate of the Annual Average Flow Exceedance Charge would be $1,194 per 
MGD ($1,000 per MGD x 307.5 I 257.5). The total Annual Average Flow Exceedance Charge 
would be $35,820 ($1,194 per MGD x 30 days x 1 MGD). 

B. Example Application of the Sustained Peak Flow Exceedance Charge. Assume that 
during fiscal year 2020 the Township's Sustained Peak Flow from the Erdenheim Section was 
3.97 MGD, such that the Township exceeded the Sustained Peak Flow limit by 1 MGD. Also 
assume that the CPI-U for the Northeast Region US - all items index was 257.5 in January 2014 
and 307.5 in January 2020. The fiscal year 2020 annual rate of the Sustained Peak Flow 
Exceedance Charge would be $46,568 per MGD ($39,000 per MGD x 307.5 / 257.5). The total 
Sustained Peak Flow Exceedance Charge would be $46,568 ($46,568 per MGD x 1 MGD). 
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EXIDBIT "C" 

INTERJURISDICTIONAL PRETREATMENT AGREEMENT BETWEEN 

THE CITY OF PHILADELPHIA 

AND 

SPRINGFIELD TOWNSHIP 

RECITAL 

WHEREAS, City owns and operates wastewater collection and treatment facilities; and 

WHEREAS, Township will be utilizing the City's Wastewater Treatment Services 

pursuant to the attached Service Agreement between City and Township; and 

WHEREAS, City must develop and implement an industrial pretreatment program 

pursuant to conditions contained in its discharge permits (Permits# PA0026671, PA0026689 and 

P A0026662) issued by the Pennsylvania Department of Environmental Protection; and 

WHEREAS, Township desires to continue to utilize the Wastewater Treatment Services 

and recognizes its industrial waste control obligations under 40 CFR § 403 and the City's 

Wastewater Control Regulations. 

NOW, THEREFORE, intending to be legally bound and in consideration of the following 

terms and conditions contained in this Agreement, the City and Township agree as follows: 

1. No later than four (4) months after the effective date of the City's current 

Wastewater Control Regulations, Township shall adopt and diligently enforce rules and 

regulations (hereinafter "Regulations") substantially identical to the City's current Wastewater 

Control Regulations. Township shall ensure that all of its contributing municipalities then adopt 

Township's rules and regulations. Should the City amend its Wastewater Control Regulations, 

2 



Township shall adopt and diligently enforce the amendment within four (4) months from the 

amendment's effective date. Also, Township shall make its best efforts to ensure that any outside 

jurisdictions which contribute to its sewer system adopt the Regulations and any amendments to 

the Regulations within four (4) months of the amendment's effective date. 

2. Township shall explicitly incorporate the following provisions into its 

Regulations: 

(a) a provision requiring any Industrial User responsible for any accidental 

discharge to notify both City and Township immediately; 

(b) a prohibition on the use of dilution as a control technique for compliance 

with discharge limits except as allowed by federal pretreatment standards; 

( c) a grant of authority to impose mass discharge limits in lieu of, or in 

conjunction with, concentration discharge limits; 

( d) a prohibition against, and a penalty for, the knowing transmittal of false 

information by an Industrial User to either City or Township; and 

(e) a grant of explicit authority to City to require the Industrial User(s) to 

install monitoring and pretreatment facilities as necessary. 

3. City and Township shall periodically, at a minimum of every five (5) years, 

review their respective regulations and jointly draft and adopt equivalent amendments where 

necessary to ensure the effective administration and operation of the pretreatment program. 

Whenever City revises its regulations or drafts an amendment to its regulations, Township must 

adopt same in substantially equivalent form within three (3) months of promulgation by the City. 

If Township has adopted regulations identical to the City's regulations, then, whenever City 
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revises or amends its regulations, Township shall adopt the identical revisions or amendment(s) 

within three (3) months of promulgation by the City. 

4. Township shall adopt, as part of its regulations, and enforce specific discharge 

limits at least as stringent as the specific discharge limits established in City regulations. 

5. Township's regulations shall require that categorical pretreatment standards 

promulgated by the U.S. Environment Protection Agency ("EPA") by authority of the Clean 

Water Act Sections 307(b) and (c) be automatically incorporated by reference into Township's 

regulations. These standards shall supersede any specific discharge limits in the ordinance which 

are less stringent than the categorical standards as they apply to the particular industrial 

subcategory. Township shall notify all affected Industrial Users of pertinent categorical standards 

and monitoring and reporting requirements contained in 40 CFR 403.12 or included as part of the 

categorical standards. 

6. Township shall adopt in its regulations definitions for "Significant Industrial 

User," "Industrial User" and "Non-domestic User" which are identical to the definitions adopted 

by City. City may make the final determination as to whether a particular user is a Significant 

Industrial User, Industrial User or Non-domestic User based on information City may request 

from Township. City may control, through wastewater discharge permits, wastewater discharges 

from Significant Industrial User, Industrial User or Non-domestic User. 

7. If there exists any Industrial User discharging to Township's conveyance system 

but located outside the jurisdictional limits of Township, then Township shall within thirty (30) 

days from the effective date of this Service Agreement notify such jurisdiction of the 

requirements contained within this Interjurisdictional Pretreatment Agreement and provide the 

City with copies of such notification. Township shall negotiate and enter into an agreement with 
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such outside jurisdiction within six (6) months from the effective date of this Service Agreement. 

Such agreement shall be substantially equivalent to this Interjurisdictional Pretreatment 

Agreement, and shall be jointly executed by Township, City and the outside jurisdiction. The 

agreement shall specifically state that the contributing jurisdiction must also adopt regulations 

substantially identical to the City's Wastewater Control Regulations and shall adopt all 

amendments thereto within three (3) months from their effective date. Such agreement shall 

ensure that the City has the same rights, powers and authority to operate its industrial 

pretreatment program in the outside jurisdiction as it has within the area served by Township. If 

Township is unable to reach agreement with the contributing jurisdiction within six (6) months, 

then Township shall immediately thereafter take all necessary steps to prevent all discharges 

from Industrial Users within the contributing jurisdiction to Township. 

8. Township shall file with City a certified copy of its resolution and any 

amendments thereto, and other interjurisdictional agreements. Township shall provide a table to 

the City cross-referencing sections of its ordinance with the City's Wastewater Control 

Regulations in order to demonstrate that all provisions contained in the City's Wastewater 

Control Regulations have been incorporated into Township's ordinance. If Township maintains, 

Township shall provide City access to and copies of, if requested, all industrial monitoring 

reports including 40 CFR §403.12 compliance reports, self-monitoring reports, baseline 

monitoring reports, records of violations and actions taken, and any other monitoring or 

reporting requirements imposed by federal, state or local regulations. These records and other 

relevant information shall be maintained for at least six ( 6) years. 

9. Any authorized officer or employee of City may enter and inspect at any 

reasonable time any part of the sewer systems of Township and its contributing jurisdictions. The 
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right of entry and inspection shall extend to public streets, easements, and property within which 

the system is located. Additionally, City shall be permitted, as appropriate, to enter onto private 

property to inspect wastewater discharges. Township shall provide complete sets of sewer plans 

and make all necessary legal and administrative arrangements for these inspections. The right of 

inspection shall include on-site inspection of pretreatment and sewer facilities, observation, 

measurement, sampling, testing, and access to (with the right to copy) all pertinent compliance 

records located on the premises of the Industrial User or Non-domestic Dischargers. 

10. Township and City hereby agree that City shall implement a pretreatment 

program within the area served by Township and its contributing jurisdictions and shall perform 

in connection therewith technical and administrative activities which may include: 1) updating 

the industrial waste survey; 2) providing technical services, such as sampling, process chemical 

analysis, and engineering advice; 3) permitting; 4) compliance monitoring; 5) enforcement; and 

6) monitoring hazardous waste disposal practices. 

11. City shall review Township's ordinance and amendments thereto, and any 

interjurisdictional agreements for conformance with 40 CFR Part 403, and to ensure inclusion of 

all other legal provisions mandated by this Interjurisdictional Pretreatment Agreement. City shall 

periodically review the enforcement efforts of Township and any other jurisdiction to ascertain 

whether pretreatment requirements are being diligently enforced. 

12. If City determines that Township has failed or has refused to fulfill any 

pretreatment obligations, including, but not limited to, any obligations contained within this 

Interjurisdictional Pretreatment Agreement, City may develop and issue a remedial plan 

containing a description of the nature of the pretreatment deficiencies, an enumeration of steps to 

be taken by Township, and a time schedule for attaining compliance with all pretreatment 
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requirements. Such plans shall be specifically enforceable in a court of competent jurisdiction. 

Where Township fails to satisfy the terms of the remedial plan, City may, upon thirty (30) days 

written notice, refuse to accept any wastewater discharges from Township. 

13. In the event that EPA or PADEP action results in fines, penalties or costs being 

assessed against City because of industrial or non-domestic waste discharged from Township or 

contributing jurisdictions, Township and City shall equitably apportion responsibility for 

payment of such fines, penalties or costs. 

14. Where a discharge to the wastewater collection and treatment facilities reasonably 

appears to present an imminent danger to the health and welfare of persons, or presents or may 

present an imminent danger to the environment, or threatens to interfere with the operation of the 

wastewater collection and treatment facilities, City may immediately initiate steps to identify the 

source of the discharge and to hold or prevent said discharge. City may seek injunctive relief 

and/or may pursue other self-help remedies against Township, contributing jurisdictions, and any 

Industrial User or Non-domestic User contributing to the emergency conditions. Township shall 

pay to City the cost of such steps specified in reasonable detail and submitted in writing to 

Township taken to prevent, stop or ameliorate the effects of such discharge. 

15. All provisions of this Interjurisdictional Pretreatment Agreement apply only to 

areas and properties within Township's service area from which flows, directly or indirectly, 

enter the City's wastewater collection or treatment facilities. This Interjurisdictional Pretreatment 

Agreement does not apply to any area or property within Township's service area from which 

flows do not enter the City's wastewater collection or treatment facilities. 
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16. Any disputes arising out of this Interjurisdictional Pretreatment Agreement shall 

be submitted to binding arbitration performed in accordance with the procedures set forth in the 

Service Agreement between Township and City, as amended. 

1 7. The terms of this Interjurisdictional Pretreatment Agreement may be amended 

only by written agreement of the Parties. In any event, this Interjurisdictional Pretreatment 

Agreement shall be reviewed and revised, as necessary, at least every five (5) years. 

18. This Interjurisdictional Pretreatment Agreement modifies only those provisions of 

the existing Service Agreement between the two parties which conflict with the terms of this 

Interjurisdictional Pretreatment Agreement. 

19. This Interjurisdictional Pretreatment Agreement will remain in effect so long as 

the Service Agreement remains in effect. Termination of the Service Agreement shall also result 

in the termination of this Interjurisdictional Pretreatment Agreement. 

[remainder of page intentionally blank] 
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IN WITNESS WHEREOF, The City of Philadelphia has caused this Agreement to be 

executed by its Water Commissioner, and the President of the Board of Commissioners of 

Springfield Township has executed this Agreement on behalf of Springfield Township, as of the 

Effective Date of the Service Agreement. 

Approved as to form: 

By. ~~ 7scotts\varz 

Attest: 

Deputy City Solicitor 

Donald E. Berger, Jr. 
Secretary 

SPRINGFIELD TOWNSHIP 

ames E._ Dailey 
President, Board of Commissioners 
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EXHIBIT "D" 

The following fifteen (15) tables constitute Exhibit "D". 
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Line 

No. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

TABLE A-15 

UNITS OF WASTEWATER SERVICE 
Test Year 2013 

(1) (2) (3) 

Springfield 

(Excluding Springfield 

Units Wl'.ndrnoor} (Wl'.ndmoor} 

F\'2013 Test Year 

Volume 

Sanitary Wastewater (Met) 167,000 22,000 

Infiltration (Met) 2,200 900 

Total (Met) 169,200 22,900 

Suspended Solids 

Sanitary Wastewater (1,000 lbs) 2,918 121 

Infiltration (1,000 lbs) 14 6 

Total (1,000 lbs) 2,932 127 

BOD 

Sanitary Wastewater (l,OOOlbs) 2,418 96 

Infiltration (1,000 lbs) 3 1 

Total (1,000 lbs) 2,421 97 

Contract Maximum Units 

Capacity 

Sanitary Wastewater (Mef7day) 397 167 

Infiltration (Mef7day) 10 0 

Total (Mef7day) 407 167 

Volume 

Sanitary Wastewater (Met) 156,150 48,797 

Infiltration (Met) 2,200 900 

Total (Met) 158,350 49,697 

Suspended Solids 

Sanitary Wastewater (1,000 lbs) 3,300 200 

Infiltration (1,000 lbs) 14 6 

Total (1,000 lbs) 3,314 206 

BOD 

Sanitary Wastewater (1,000 lbs) 3,100 155 

Infiltration (1,000 lbs) 3 

Total (1,000 lbs) 3,103 156 

Mcf- thousand cubic feet 

Mef7day - thousand cubic feet per day 

lbs -pounds 
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TABLEA-3 

ALLOCATION OF TEST YEAR INVESTMENT FOR THE 
SOUTHWEST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2013 

( I) (2) (3) (4) (5) (6) 

R,tail, DEi.CORA, Lower Merion, 

Springfield (e,o:luding Wyndmoor), 

and Ueeer Darb~ 

Linc Total R,tail Suspended 

~ Descrietion Investment (a) Caeaci!J! Volume Caeacit;r Solids BOD 

$1,000 $1,000 $1,000 $1,000 $1,000 
~ 

$1,000 
NON-WATER POILUTION ABATEMENT PROffiAM F ACIUTIES 

RawWastewaterPumping Station 4,985 4,985 

2 Sludge Digestion Facilities 5,244 3,826 1,418 
3 Scum Incineration 2,007 2,007 

4 Settling Tanks 28,894 28,894 

5 Sludge Handling 2,930 2,198 732 
6 Chlorination Facilities 1,255 1,255 
7 Aeration Tanks 722 722 
8 Oxygen Supply 2,752 2,752 
9 Effluent Pump Station 104 104 

10 Sludge Thickener Building 1,978 989 989 
11 Composting Facilities 1,055 791 264 
12 Sludge Gu Facilities 6 759 5,069 ~ 
13 Subtotal 58,685 4,985 28,894 1,359 14,880 8,567 

14 Administrative and General facilities 
15 Administrative and General Plant 90,812 

16 Land 7(1) 

17 Subtotal 91,521 4,310 26,462 12,179 24,046 24,524 
18 Adjustment for Joint Use Facilities (3,785) (2,998)_.QE) 

19 Total Non-Water Pollution Abatement Program Facilities 146,421 9,295 55,356 13,538 35,928 32,304 

20 WA TERPOlLUTION ABATEMENT PROffiAM F ACIUTIES 

21 Influent Pumping Station 6,524 6,524 

22 Prelimllary Treatment Building 25,046 25,046 

23 Primary Scdimentatk>n Tanks 11,492 11,492 
24 Aeration Tanks 16,926 16,926 
25 Oxygen Supply System 14,557 14,557 
26 Compressor Building 3,852 3,852 
27 Final Tanks 30,281 30,281 
28 Scum Concentration Building 1,417 1,417 
29 Sludge Thickener Building 12,958 6,479 6,479 
30 Sludge Digestion Facilities 32,124 23,439 8,685 
31 Efiluent Pumping Station 6,120 6,120 
32 New Centrifuges 8,350 6,(1)3 2,257 
33 Composting Facilities 
34 Sludge Dewatering 8,596 6,447 2,149 
35 Sludge Gas Facilities 7,484 5,461 ~ 
36 Subtotal 185,727 6,524 41,773 31,166 49,336 56,928 

37 Adrrin , and Gen1. Facilities 35,100 1,653 10,148 4,671 9,222 9,406 
38 Adjust. for Joint Use Facilities Q ,158) (631) (4 862) ~ 

39 Total Water Pollution Abatement Program Facilities 213,669 8,177 51,921 35,206 53,696 ~ 

40 TOTAL SOUTIIWFST WPC PLANT BOOK COST 360,090 17,472 !07,277 48,744 89,624 96,973 
41 Less Federal Oants 142,878 5189 33,199 24,361 35,973 ~ 

42 ADJUSTID TOTAL SOUIBWEST WPC Pl.ANT INVESTMENT 217,212 12,283 74,078 24,383 53,651 52,817 

(a) Plant Investment as of6/30/l 1. 
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TABLEA-4 

ALLOCATION OF TEST YEAR INVESTMENT FOR THE 
SOUTHEAST WATER POLLUTION CONTROL PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2013 

Linc 
No. 

1 
2 

3 
4 

5 

6 

7 

Description 

NON-WATERPOllUTION ABATEMENT PROGRAM FAOUTIES 
Main Pumping Station 
Git Oiambcrs 
Outfall Line 
Sludge Digestion Facilities 
Settling Tanks & Floe. Oiannel 
Sludge Force Main 

Subtotal 

8 Administrative and General Facilities 

9 

10 

11 

12 

13 

Administrative and General Plant 
Land 

Subtotal 

Adjustment for Joint Use Facilities 

Total Non-Water Pollution Abatement Program Facilities 

14 WATERPOiliITION ABATEMENT PROGRAM FACIUTIES 
15 Influent Pump. Stat. and Screen & Git Oiamber 
16 Primaiy Sedimentation Tanks 
17 Compressor Building 
18 Air Supply Facilities 
19 Final Sedimentation 
20 
21 
22 
23 
24 
25 
26 
27 

Effluent Pumping Station 
Effiuent Conduit 
Scum Concentration Facilities 
Sludge Force Main 
Prclirninaiy Treatment Bldg . 
Sludge Thickeners 
Sludge Digcstcrs 
Sludge Disposal Facilities 

28 Composting Facilities 
29 Sludge Dewatering 
30 Sludge Gas Facilities 

31 Subtotal 

32 Admin. and Gen 1. Facilities 
33 Adjustment for Joint Use Facilities 

34 Total Water Pollution Abatement Program Facilities 

35 TOTALSOUTHEASTWPCPlANTBOOKCOST 
36 Less Federal Gants 

37 ADJUSTID TOTAL SOUllIFAST WPC PLANT INVESTMENT 

(a) Plant Investment as of 6130/11. 

(1) 

Total 
Investment (a) 

,. $1,000 

4 

2,250 
9,599 

588 
2,531 

17,023 
5,178 

37,169 

28,166 
161 

28,327 

3 785 

69,281 

25,770 
21,841 
10,249 
23,937 
26,928 
13,325 
11,981 
3,789 
2,008 
4,261 
4,812 

15,509 
4,032 

4,193 
3,613 

176,248 

44,715 
5,391 

226,354 

295,635 
148.377 

147,258 

(2) (3) (4) 

Retail and Springfield (Wyndmoor) 

Volume 

$1,000 

17,023 

17,023 

8,733 

25,756 

21,841 

26,928 

48,769 

13,785 

62,554 

88,310 
39,833 

48,477 

Capacity 

$1,000 

2,250 
9,599 

588 

12,437 

8,996 

21,433 

25,770 

13,325 
11,981 

4,261 

55,337 

14,200 
631 

70,168 

91,601 
45 716 

45,885 

Suspended 
Solids 

$1,000 

2,005 

3,884 

5,889 

4,656 

2,998 

13,543 

3,789 

1,506 

2,406 
12,286 
3,194 

3,145 
2,862 

29,188 

7,349 
3.537 

40,074 

53,617 
26.743 

26,874 

(5) 

BOD 

$1,000 

526 

1,294 

1,820 

5,942 

787 

8,549 

10,249 
23,937 

502 

2,406 
3,223 

838 

1,048 
751 

42,954 

9,381 
1,223 

53,558 

62,107 
36,085 

26,022 



TABLEA-5 

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

TestYear2013 

Line 

No. Cost Component 

COLLECTION SYSTEM 

Sewers - Capacity 

2 Pumping Stations - Capacity 

3 Total Collection System 

WATER POLLUTION CONTROL PLANTS 

Northeast Plant: 

Total 

Direct 

Investnxnt (a) 

$ 

1,198,884,000 

30,511,000 

1,229,395,000 

4 

Retail, Abington, Bensalem, Bucks County W &SA, Lower Moreland, & Lower Southafl1)ton 

-Capacity 5,363,000 

Retail, Abington, Bensalem, Bucks County W &SA, Cheltenham, 

Lower Moreland, and Lower Southampton 

5 Volunx 

6 Capacity 

7 Suspended Solids 

8 BOD 

9 Subtotal 

10 Total Northeast Plant 

Southwest Plant: 

11 Retail - Capacity 

Retail, DELCO RA, Lower Merion, Springfield, ( excluding WyndmJor), and Upper Darby 

12 Volunx 

13 Capacity 

14 Suspended Solids 

15 BOD 

16 Total Southwest Plant 

Southeast Plant: 

Retail and Springfield (WyndmJor) 

17 Volunx 

18 Capacity 

19 Suspended Solids 

20 BOD 

21 Total Southeast Plant 

22 Total Water Pollution Control Plants 

23 Total Imestment 

(a) Plant Investnxnt as of6/30/ll. Includes Administration and General costs. 

5 

58,849,000 

41,880,000 

65,131,000 

80,077,000 

245,937,000 

251,300,000 

12,283,000 

74,078,000 

24,383,000 

53,651,000 

52,817,000 

217,212,000 

48,477,000 

45,885,000 

26,874,000 

26,022,000 

147,258,000 

615,770,000 

1,845,165,000 



TABLE A-16 

WATER POLLUTION CONTROL PLANT INVESTMENT PER UNIT OF CAPACITY 
Test Year 2013 

(I) (2) (3) 

Direct Line 

No. ______ Co_s_t_Co_mp_o_n_e_nt ______ Investment (a) ___ U_n_it_s _of_Ca~p_ac_ity~-- ___ U_n_it_In_v_e_st_me_n_t~(~a)~_ 

Northeast Water Pollution Control Plant 

Retail, Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and Lower Southampton 

-Capacity 

Retail, Abington, Bensalem, Bucks County W &SA, 

Cheltenham, Lower Moreland, and Lower Southampton 

2 Volume 

3 Capacity 

4 Suspended Solids 

5 BOD 

Southwest Water Pollution Control Plant 

6 Retail - Capacity 

Retail, DElillRA, Lower Merion, Springfield, 

(e:>«:luding Wyndmoor), and Upper Darby 

7 Volume 

8 Capacity 

9 Suspended Solids 

10 BOD 

Southeast Water Pollution Control Plant 

Retail and Springfield (Wyndmoor) 

11 Volume 

12 Capacity 

13 Suspended Solids 

14 BOD 

$ 

5,363,000 370 mgd = 49,470 Mcf/day 

58,849,000 76,650 mg = 10,247,000 Mcf 

41,880,000 420 mgd = 56,150 Mcl7day 

65,J31,000 173,240,000 lbs 

80,077,000 128,491,000 lbs 

12,283,000 50 mgd = 6,684 Mc17day 

74,078,000 73,000 mg= 9,759,000 Mcf 

24,383,000 400 mgd = 53,476 Mcl7day 

53,651,000 133,888,000 

52,817,000 79,314,000 

48,477,000 40,880 mg= 5,465,000 Mcf 

45,885,000 224 mgd = 29,947 Mc17day 

26,874,000 66,065,000 lbs 

26,022,000 56,940,000 lbs 

(a) Plant Investment as of6/30/l 1. Includes Administration and General costs. 

mg - million gallons 

mgd - million gallons per day 

Mcf- thousand cubic feet 

Mcl7day - thousand cubic feet per day 

lbs -pounds 

6 

$ 

108.4091 /Mcl7day 

5.7430 /Mcf 

745.8593 /Mc17day 

375.9582 /1,000 lbs 

623.2110 /1,000lbs 

1,837.6721 /Mc17day 

7.5907 /Mcf 

455.9616 /Mc17day 

400.7160 /1,000lbs 

665.9227 /1,000 lbs 

8.8704 /Mcf 

1,532.2069 /Mcl7day 

406.7812 /1,000 lbs 

457.0074 /1,000 lbs 



Linc 

~ 

2 

3 
4 

6 
7 

8 

9 

10 

11 
12 

13 

14 

15 

TABLEA-25 

WASTEWATERSYSTEMINVESTMENT 
ALLOCATED TO 

SPRINGFIELD (EXCL. WYNDMOOR) TOWNSHIP 
Test Year 2013 

(1) (2) (3) (4) 

Infiltration/Inflow 
Numberof Capacity 

Investment Contract Allocation 

Cost Co!!Eonent Units Per Unit (a) Units Factor 

s 
Treatment 

Retail, DEL.CORA, Lower Merion, Springfield, 
(e,o;luding Wyndrroor), and Upper Darl>y 

Volume Mcf 7.5907 158,350 

Capacity Mcf/day 455.9616 407 

ss 1,000 lbs 400.7160 3,314 

BOD 1,000 lbs 665.9227 3,103 

Total Treatment 

Conveyance (b) 

Frdenheim and Stenton 

Sewers cfs 139,780 2.00 1.0225 

Central Schuylkill Pump Station cfs 13,211 2.00 1.0225 

Meter Station ea 35,702 1.00 1.0225 

Total 
Northwestern and Stenton 

Sewers cfs 139,780 2.60 1.0225 
Central Schuylkill Pump Station cfs 13,211 2.60 1.0225 

Meter Station ea 10,270 1.00 1.0225 

Total 

Total Conveyance 

Total Allocated System lows tment 

(a) Plant Investment as of6/30/J I. Includes Administration and General costs. 

(5) 

Allocated 
Investment (a) 

$ 

1,201,987 
185,576 

1,327,973 
2,066,358 

4,781,894 

285,850 
27,016 
36,505 

349,371 

371,605 
35,121 

10,501 

417,227 

766,598 

5,548,492 

(b) Fx:ludes connection at Northwestern and Thomas which accounts for less than one halfofone percent of township flow. 

cfs - cubic feet per second 

Mcf - Thousand cubic feet 

lbs -pounds 

7 

(6) 

Allocated 

Investment 
Rounded (a) 

$ 

1,202,000 
186,000 

1,328,000 
2,066000 

4,782,000 

286,000 
27,000 
37.000 

350,000 

372,000 
35,000 
11,000 

418,000 

768000 

5,550,000 



Linc 

No. Cost Conponent 

Treatment 

Retail and Springfield (Wyndmoor) 

I Volmre 
2 Capacity 

3 ss 
4 BOD 

5 Total Treatmmt 

Conveyance 

6 

7 Total Conveyance 

8 Total Allocated System Jmestment 

TABLE A-26 

WASTEWATERSYSTEMINVESTMENT 
ALLOCATED TO 

SPRINGFIELD (WYNDMOOR) TOWNSHIP 
Test Year 2013 

(I) (2) (3) (4) 

lnfiltration/ht0ow 

Nwnberof Capacity 
Investment Contract Allocation 

Units Per Unit (a) Units Factor 

$ 

Mcf 8.8704 49,697 

Mcfi'day 1,532.2069 167 
l,OOOlbs 406.7812 206 
1,000 lbs 457.0074 156 

els 167,854 1.93 1.0225 

(a) Plant Investment as of6/30/11. Includes Administration and General costs. 

els • cubic feet per second 

Mcf • Thousand cubic feet 

lbs· pounds 

8 

(5) 

Allocated 
Investment (a) 

$ 

440,832 

255,879 
83,797 
71,293 

851 ,801 

331,247 

331,247 

1,183,048 

(6) 

Allocated 
Investment 

Rounded (a) 

$ 

441,000 

256,000 
84,000 
71,000 

852,000 

331 ,000 

331,000 

1,183,000 



TABLE A-8 

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE 
SOUTHWEST WPC PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2013 

(1) (2) (3) (4) (S) (6) (7) 

Retaii Drl.CORA, Lower Merion, 

Total Springfield (w/o Wyndrroor) 

Operation & and l!J!2er Darb~ 

Line Maintenance Retail Suspended 

~ Desc!:!,Etion ~ense Volum: Ca(!aC~ Volun-e C...2ac~ Solids BOD 

s $ s s 
Personal Services 

1 Raw Wastewater Purq,ing 132,796 132,796 
2 Prelinmary Treatment 1,752,909 1,279,624 473,285 

Flocculation 318,711 318,711 
4 Pri:muy Sed~ntation 462,IJI 462,IJI 
s Aeration 940,197 940,197 
6 Secondary Sedimentation 796,m 796,m 

Recirculating Purrplllg 297,463 297,463 
8 Chlorination 451,507 266,389 185,118 
9 Effluent Pull1)Ulg 371,829 371,829 
10 Prirmry Sludge Pulll'ing 339,958 339,958 
II Secondary Sludge Thickening 281,528 137,949 143,579 

12 Sludge Digest10n 1,075,648 806,736 268,912 
13 Sludge Holding Tanks 183,259 137,444 45,815 
14 Sludge Dewatering 836,616 627,462 209,154 
JS Sludge Lagoon 7,968 5,976 1,992 
16 Git and Screening Incineration 737,018 501,172 235,846 
17 Scum and Gease Incinerat ion 187,243 187,243 
18 Laboratory 679,916 339,958 339 958 

19 Subtotal Personal Services 9,853,474 132,796 3,922,267 1,266,078 2,582,726 1,949,607 
Purchase of Services, Matenals, Supplies, and Equiprrent. 

20 RawWastewaterPurr.,ing 32,720 32,720 
21 Prel.imnary Treatment 374,564 374,564 
22 Flocculation 194,138 194,138 
23 Primu-y Sedin-entation 109,378 109,378 
24 Aeration 213,146 213,146 
25 Secondary Sedimmtation 229,662 229,662 
26 R,circulating Pulll'ing 95,666 95,666 
27 Chlorination 936,857 936,857 
28 F.ffluent Pur11>m& 10,907 10,907 
29 Prim,ry Sludge Pulll'ing 123,089 123,089 
30 Secondary Sludge Thickening 21,813 10,6&8 11,125 
31 Sludge Digesnon 215,249 161,437 53,812 
32 Sludge Holding Tanks 75,957 56,968 18,989 
33 Sludge Dewatering 455,039 341,279 113,760 
34 Sludge Lagoon 4,207 3,!SS 1,052 
35 Ort and Screening Incmerat1on 96,289 96,289 
36 Scum and G-ease Incineration 30,850 30,850 
37 Laboratory 245 866 122 933 122,933 

38 Subtotal Purchase of Services . 
Materials, Supplies & Equipment 3,465,397 32,720 1,565,701 481,760 850,399 534,817 

39 Subtotal All Above 13,318,871 165,516 5,487,968 1,747,838 3,433,125 2,484,424 
Adninistrative & General 

40 Personal Services 2,385,600 32,!S! 949,611 306,527 62s.m 472,014 
41 Other 4&0,400 4,536 217,050 66,785 117,&89 74,140 

42 Subtotal Achrinistration & General 2,866,000 36,687 1,166,661 373,312 743,186 546,154 
Power Require~ts 

43 Raw Wastewater Purq:,ing 145,289 123,496 21,793 
44 Prelimnary Treatm;nt 9,686 8,233 1,453 
45 Flocculation 465,615 395,m 69,842 
46 Pnmuy Sedimentation 36,668 31,168 S,500 
47 Aeration 4,536,460 4,536,460 
48 Secondary Sedimentation 93,400 79,390 14,010 
49 Recirculating Punping 247,682 210,530 37,152 
so Otlorination 20,064 17,054 3,010 
SI Effluent Purr..-,ing 60,883 51,751 9,132 
52 Prirmry Sludge Pun1)mg S,535 S,535 
53 Secondary Sludge Thickening 606,061 296,970 309,091 
S4 Sludge Digestion 141,656 106,242 35,414 
ss Sludge Dewatering 103.m TI,833 25,944 
56 Git and Sc:reemng Incineranon 64,342 54,691 9,651 
57 Scum and G-ease Incineration 9,859 9,859 

58 Subtotal Power Requirerrents 6,S46,9TI 123,496 21,793 84&,590 149,750 496,439 4,906,909 
59 Sludge Disposal 6,064,593 4,548,445 1,516,148 

60 Total Southwest WPC Plant &pens• 28,796,441 123,496 223,996 7,503,219 2,270,900 9,221,195 9,453,635 
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TABLE A-9 

ALLOCATION OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE 
SOUTHEAST WPC PLANT TO FUNCTIONAL COST COMPONENTS 

Test Year 2013 

(I) (2) (3) (4) (5) 

Total 

Operation&. Retail and S2Bt56ckl (Wvndmoor) 

Line Maintenance Suspended 

~ Desc!]!tion ~nse Volume Ca2acih· Solids BOD 

$ $ $ $ 
Personal Sen·iccs 

Raw W astcwatcr Pumping 745,624 745,624 
~liminary Tmatmcnt 1,059,003 762,4&2 296,521 
Flocculation 324,1&5 324,1&5 
Primuy Sedimentation 37&,215 37&,215 
Aeration 37&,215 37&,215 
Secondary Sedimentation 470,06& 470,06& 
Recirculating Pumping 226,929 226,929 
Oilorination 362,006 22&,064 133,942 

9 EmucntPumpmg 2&6,363 2&6,363 
10 Primar)· Sludge Pumpmg 302,572 302,572 
II Waste Sludge Pumping 221,526 188,297 33,229 

12 Sludge Digcst10n 35&,550 304,768 53,782 
13 Sludge Holding Tanb 217,nl 185,109 32,666 
14 Sludge Dewatcrmg 278,872 237,041 41 ,831 
15 Sludgel..asoon 2,656 2,258 398 
16 Gil and Screening Incineration 245,673 167,058 78,615 
17 Scum and Gcasc Incmleration 62,414 62,414 

18 ScumPu~Eg 302,572 302,572 
19 Priowy Sh.idge Transfer Pumping 156,689 156,689 
20 Waste Ach\·ated Sludge Xfer Pumping 145,883 124,001 21,882 
21 Laboratory 518.695 259.348 259.347 

22 Subtotal Personal Scn·iccs 7,044,4&5 2,557,001 1,541,065 2,125.069 821,350 
Purchase ofSen·ices, Materials, Supplies, and F.quipment: 

23 Raw Wastewater Pumping 111,640 111,640 
24 ~liminary Treatment 325,916 325,916 
25 flocculation 136,849 136,849 
26 Primal)· Sedimentation 8&,232 88,232 
27 Aeration 136,849 136,849 
28 Se®ndary· Sedimentation 111,640 111,640 
29 Recirculating Pumping 66,624 66,624 
30 OaknY1ation 752,440 752,440 
31 Effluent Pumping 57,621 57,621 
32 ~ -Studge Purq,ing 104,437 104,437 
33 Waste Sludge Pumping 66,624 56,630 9,994 
34 Sludge [);gestion 71 ,750 60,988 10,762 
35 Sludge Holding Tanb n ,53& 65,907 11,631 

36 Sludge Dewatemg m,680 12&,928 22,752 
37 Sludge Lagoon 1,402 1,192 210 
3g Git and Screening Incineration 32,097 32,097 
39 Scum and G-ease Incineration 10,283 10,2&3 

40 Scum Pumping 104,437 104,437 
41 Prmwy Sludge Transfer Pumping 37,814 37,814 
42 W ute Act[nted Sludge Xfer Pumping 36,013 30,611 5,402 
43 Laborator~• 145.852 72.926 72.926 

44 Subtotal Purchase of Services, 
Materials , Supplies & F.quipment 2.627.738 1.155.785 527.274 674.153 270.526 

45 Subtotal AD Abo,,e 9,672,223 3,712,786 2,068,339 2,799,222 1,091,876 
Administr:atn·e & General 

46 Penonal Sen·tCes 1,972,931 716,133 431,602 595,163 230,033 
47 Other 237.825 104.605 47.721 61.015 24.484 

48 Subtotal Administratton & General 2,210,756 &20,738 479,323 656,178 254,517 
Power Requll'Cmcnts 

49 Raw Wastewater Put11>ing 485,663 412,814 72,849 
lO Fbcculation 747,665 635,515 112,150 
51 Primary Sedimentation 29,&21 25,348 4,473 
52 Aeration 647,550 647,550 
53 Secondary, Seduncntation 21,301 18,106 3,195 
l4 Rec"ulatmg Pumping 51,122 43,454 7,668 
55 O,Jorination 6,390 5,432 958 
56 Efiluent Pumping 57,513 48,g86 8,627 
57 Primar)· Sludge Pumping 2,130 2,130 
58 Waste Sludge Pumping 6,390 5,432 958 
59 Sludge Digestion 47,219 40,136 7,0&3 
60 Sludge Dc:watCfflg 34,593 29,404 5,189 
61 Git and Screening Incineration 21 ,447 18,230 3,217 
62 Scum and G-eue Incineration 3,286 3,286 
63 Scum Pumping 6,390 6,390 
64 Pnmary Sludge Transfer Pumping 44,732 44,732 
65 Waste Acl.n·ated Sludge Xfer Pumping 23.431 19.916 3.515 

66 Subtotal Power Requirements 2,236,643 1,207,785 213,137 151,426 664,295 
67 Sludge Disposal 2.779.605 2.362.664 416.941 

68 TOlaJ Soathcast WPC Plaat &.pe• se 16,899,227 5,741,309 2,760,799 5,969,490 2,427,629 
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TABLE A-11 

TEST YEAR OPERATION AND MAINTENANCE EXPENSE 
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS 

TestYear2013 

(I) (2) (3) (4) (5) (6) 

Direct Total o&M ~ense Deductions Net 

Operation & Administrative Operation & Operation& 

line Maintenance &. General Maintenance Less Interest Less Maintenance 

~ Cost Co!!J!:onent ~ense !f:!:?ense ~ense Income Gants ~nse 

$1,000 $1,000 $1,000 $1,000 $1,000 $1,000 
COLLECTION Sl'STIM 

Sewer Maintenance 

All Customers - Capacity 29,824 12,556 42,380 99 0 42,281 

Inlet Cleaning 

2 Retail - Storm Capacity 10,950 4,610 15,560 36 0 15,524 

Neill Drive Pumping Station 

Retail and Lower Merion 

Total Volume 40 0 40 0 0 40 

4 Total Capacity 23 7 30 0 0 30 

C.Cntral Schuyk.dl Pumping Stat ion 

Retail and Spnngfield (e,cl Wyndrroor) 

Total Volume 822 0 822 2 0 820 

6 Total Capacity 946 337 1,283 3 0 1,280 

All Other Pumping Stations 

Retail 

7 Total Volume 2,499 0 2,499 6 0 2,493 

8 Total Capacity 11 ,150 4,508 15,658 37 0 15,621 

9 Total Co11ection Systems 56,254 22,018 78,272 183 0 78,089 

WATER POLLUllON CON1ROL PLANI'S 

Northeast Plant: 

Retail, Abington, Bensalem, Bucks County W &SA, Lower Moreland &. Lower Southaff1)ton 

10 Volume 490 0 490 13 476 

II Capacity 1,325 517 1,842 4 51 1,787 

Retail, Abington, Bensalem, Bucks County W &SA, Chehenham, 

Lower Moreland, and Lower Southafll)ton 

12 Volume 7,425 2,979 10,404 24 286 10,094 

13 Capacity 1,903 772 2,675 6 74 2,595 

14 Suspended Solids 12,696 5,198 17,894 42 492 17,360 

15 BOD 11,148 3,259 14,407 34 396 13,977 

Southwest Plant; 

Retail 

16 Volume 123 0 123 0 120 

17 Capacity 224 84 308 8 299 

Retail, DELCORA, Lower Menon, Springfield (£.,duding Wyndmoor), and Upper Darby 

18 Volume 7,503 2,155 10,258 24 282 9,952 

19 Capacrty 2,271 879 3,150 7 87 3,056 

20 Suspended Sobds 9,334 3,694 13,028 31 358 12,639 

21 BOD 9,454 1,899 11,353 27 312 11 ,014 

Southeast Plant. 

Retail and Spnngfield (Wyndmoor) 

22 Volume 5,741 1,904 7,645 18 210 7,417 

23 Capacity 2,761 1,071 3,832 9 105 3,718 

24 Suspended Solids 6,080 2,494 8,574 20 236 8,318 

25 BOD 2,428 742 3,170 7 87 3,076 

26 Total Water Pollution Control Plants 80,906 28,247 109,153 255 3,000 105,898 

CUSTOMER COSTS 

All Customers 

27 F.quivalent Bills 19,872 8,366 28,238 66 0 28,172 

F.quivalent Meters 

28 Industrial Waste Unit 1,802 759 2,561 6 0 2,555 

29 Other 3,011 1,268 4,279 10 0 4,269 

30 f.Ja:::ess Strength Wastewater • Direct 887 373 1,260 0 1,257 
31 Stonnwater Incentive Programs 4,528 1,906 6,434 15 0 6419 

32 Total Customer Costs 30,100 12,672 42,m 100 0 42,672 

33 Total Operation & Maintenance &.pens e 167,260 62:J37 230,197 538 3,000 226,659 
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TABLE A-28 

UNIT PUMPING AND TREATMENT OPERATION AND MAINTENANCE EXPENSE 
APPLICABLE FOR CONTRACT SERVICE 

Test Year 2013 

(I) (2) (3) 

Net Unit 

Line Operating Projected TY Operating 

No. Cost Co!!!!onent Expense Units of Service Expense 

$ $/Unit 

PUMPING STATIONS 

Neill Drive Pumping Station 

Retail and Lower Merion 

Total Volume 40,000 69,650 Mcf 0.5743 

2 Total Capacity 30,000 370 Mcf/day 81.0811 

Central Schuykill Pumping Station 

Retail and Springfield (ei«:I. Wyndrroor) 

3 Total Volume 820,000 2,715,700 Mcf 0.3019 

4 Total Capacity 1,280,000 22,110 Mcf7day 57.8924 

WATER POLLUTION CONIROL PLANTS 

Retail, Abington, Bensalem, Bucks County W &SA, 

Lower Moreland, and Lower Southampton 

5 Volume 476,000 6,138,000 Mcf 0.0775 

6 Capacity 1,787,000 37,610 Mcf7day 47.5140 

Retail, Abington, Bensalem, Bucks County W &SA, 

Cl!eltenham, Lower Moreland, and Lower Southarnpton 

7 Volume 10,094,000 8,295,000 Mcf 1.2169 

8 Capacity 2,595,000 50,824 Mcf7day 51.0586 

9 Suspended Solids 17,360,000 110,114 1,000 lbs 157.6548 

JO BOD 13,977,000 79,518 l,OOOlbs 175.7726 

Southwest Plant: 

Retail, DELCORA, Lower Merion, Springfield 

(F.xcluding Wyndrroor), and Upper Darby 

11 Volume 9,952,000 8,783,000 Mcf 1.1331 

12 Capacity 3,056,000 53,814 Mcf7day 56.7882 

13 Suspended Solids 12,639,000 81,108 l,OOOlbs 155.8293 

14 BOD 11,014,000 63,146 1,000 lbs 174.4212 

Southeast Plant: 

Retail and Springfield (Wyndrroor) 

15 Volume 7,417,000 4,392,000 Mcf 1.6888 

16 Capacity 3,718,000 26,909 Mcf7day 138.1694 

17 Suspended Solids 8,318,000 38,024 1,000 lbs 218.7566 

18 BOD 3,076,000 26,314 1,000 lbs 116.8959 

Mcf- thousand cubic feet 

Mcfi'day - thousand cubic feet per day 

lbs -pounds 
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Line 
No. 

2 
3 

4 
5 
6 
7 

8 

9 

10 

TABLE A-37 

OPERATING EXPENSE 
ALLOCATED TO 

SPRINGFIELD (EXCL. WYNDMOOR) TOWNSHIP 
Test Year 2013 

Cost Co~onent 

Collection System 

Sewer Maintenance (a) 

Central Schuylkill Pump Station 

Retail and Springfield (excluding Wyndmoor) 

Volurre 

Capacity 

SW Treatrrent Plants: 
Retai~ DELCORA, Lower Merion, Springfield 
{E.xt:luding Wyndmoor), and Upper Darby 

Volurre 

Capacity 
Sus pended Solids 
BOD 

Custorrer Costs 

Total 

Total - Rounded 

Mcf - Thousand cubic feet 
lbs -pounds 

,. 
()) 

Allocated 
Investrrent 

$ 

768,000 X 

Operating 
Expense 
Per Unit 

0.3019 $/Mcf 

57.8924 $/Mcfi'day 

1.1331 $/Mcf 

56.7882 $/Mcfi'day 

155.8293 $/1 ,000!bs 
174.4212 $/1 ,000 lbs 

(a) Based on investrrent in sewers serving Springfield (excluding Wyndmoor). 

13 

,. 
(2) 

4.00% 

Test Yr. 
No.of 
Units 

169,200 
407 

169,200 
407 

2,932 
2,421 

,. 
(3) 

Allocated 
Operating 
Expense 

$ 

30,720 

Mcf 51 ,081 
Mcfi'day 23,562 

Mcf 191,721 
Mcfi'day 23,113 
1,000 lbs 456,892 
1,000 lbs 422,274 

27,200 

1,226,563 

1,227,000 



Line 
No. 

2 

3 
4 

5 

6 

TABLE A-38 

OPERATING EXPENSE 
ALLOCATED TO 

SPRINGFIELD (WYNDMOOR) TOWNSHIP 
Test Year 2013 

~ 
(I) (2) 

Allocated 
Cost Component Investment 

Collection System 

Sewer Maintenance (a) 

SE Treatment Plants : 
Retail, Springfield (Wyndrroor) 
Volume 
Capacity 
Suspended Solids 

BOD 

Customer Cos ts 

$ 

331,000 

Operating 
F.xpense 
Per Unit 

1.6888 
138.1694 
218.7566 
116.8959 

X 

$/Mcf 
$/Mcf/day 
$/1,000 lbs 
$/1,000 lbs 

4.00% 

Test Yr. 
No.of 
Units 

22,900 

167 
127 
97 

7 Total 

8 Total- Rounded 

Mcf - Thousand cubic feet 
lbs -pounds 

(a) Based on investment in sewers serving Springfield (Wyndrroor). 

14 

Mcf 
Mcf/day 
1,000 lbs 
1,000 lbs 

(3) 

Allocated 
Operating 

Expense 

$ 

13,240 

38,674 
23,074 
27,782 

11,339 

7,700 

121,809 

122,000 



Customer 

Springfield (less Wyndmoor) 

Springfield (Wyndmoor) 

TABLE A-40 

SUMMARY OF ALLOCATED COST OF SERVICE 
FOR SPRINGFIELD TOWNSHIP 

TestYear2013 

(!) (2) (3) (4) 

Allocated 

Allocated Depreciable O&M Depreciation 

Investment (a2 Investment (a2 Expense Expense 

$ $ $ $ 

5,550,000 5,534,000 1,227,000 135,000 

1,183,000 1,182,000 122,000 28,000 

(a) Plant Investment as of6/30/l l. Includes Administration and General costs. 

15 

(5) (6) 

Allocated 

Return on Cost of 

Investment Service 

$ $ 

416,000 1,778,000 

89,000 239,000 



Line 

No. Custom:r 

Fiscal Year 2013 

Springfield (less Wyndmoor) 

2 Springfield (Wyndmoor) 

Fiscal Year 2014 

3 Springfield (less Wyndmoor) 

4 Springfield (Wyndmoor) 

Fiscal Year 2015 

5 Springfield (less Wyndmoor) 

6 Springfield (Wyndmoor) 

(a) Annual Cost. 

Mcf - Thousand cubic feet 

els - cubic feet per second 

lbs -pounds 

TABLEA-49 

SUMMARY OF CHARGES 
FOR SPRINGFIELD TOWNSHIP 

(1) (2) (3) (4) 

Unit Costs 

Annual Suspended 

Lu!!l_E Sum Volume Caeacit)'. {a2 Solids 

$ $/Mcf $/cfs $11,000 lbs 

608,000 1.4749 10,146 158.5951 

138,000 1.7579 11,938 229.6040 

609,000 1.5786 10,870 174.3280 

138,000 1.8977 12,748 250.9098 

609,000 1.6272 11,135 182.9871 

138,000 1.9608 12,951 261.4507 

16 

(5) 

BOD 

$11,000 lbs 

175.3211 

118.1136 

190.5606 

128.1883 

200.1492 

133.4719 



EXHIBIT "E" 

The following two (2) pages constitute Exhibit "E". 
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, 
\ 

30-Jan-13 

s field Townshi Share-Philadel hia Water De artment - 25 Year L TCP Pro ram - Based on 8.4 MGD Peak Instantaneous Flow 

Estimated L TCP Capital Costs 2 

Target C1 • WW Treatment Upgrades $5,000,00C $5,000,000 

Target C2 - Green Infrastructure $14,700,00C $33,300,000 

Flexible LTCP Projects 

Total LTCP Capital Budget $19,700,000 $38,300,000 

Township Share of Capital 0.007932011 
Township share (no add~low) 

deprec & return charge 1 

deprec & return charge 2 

deprec & return charge 3 

deprec & return charge 4 

deprec & return charge 5 

deprec & return charge 6 

deprec & return charge 7 

deprec & return charge 8 

deprec & return charge 9 

deprec & return charge 10 

deprec & return charge 11 

deprec & return charge 12 

deprec & return charge 13 

deprec & return charge 14 

deprec & return charge 15 

deprec & return charge 16 

deprec & return charge 17 

deprec & return charge 1 B 

deprec & return charge 19 

deprec & return charge 20 

deprec & return charge 21 

deprec & return charge 22 

deprec & return charge 23 

deprec & return charge 24 

deprec & return charge 25 

0.793201% 

Township Total Depree & Return Charge 

L TCP O&M Costs 

Annual Incremental O&M (1.7% of Capital) 

Annual Total O&M (1.7% of Accumulated Capital) 

·Township share O&M 0.793201% 

ownshl1> Total O&M and Depree/Return 

$156,261 

$15,626 

$15,626 

$214,139 

$214,139 

$1,699 

$17,325 

$303,796 

$15,626 

$30,380 

$46,006 

$485,090 

$699,229 

$5,546 

$51,552 

3 

$5,000,000 

$37,000,000 

$42,000,000 

$333,144 

$15,626 

$30,380 

$33,314 

$79,320 

$9,822 

$89.142 

4 

$5,000,000 

$40,000,000 

$45,000,000 

$356,941 

$15,626 

$30,380 

$33,314 

$35,694 

$115,014 

$582,691 

5 

$12,000,000 

$40,000,000 

$52,000,000 

$412,465 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$156,261 

$582,691 

6 

$12,000,000 

$30,000,000 

$7,000,000 

$49,000,000 

$388,669 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$195,127 

$538,989 

7 

$12,000,000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$237,960 

$611,825 

B 

$12,000,000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$280,793 

$611,825 

9 

$12,000,000 

$30,000,000 

$1 2,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$323,626 

$611,825 

10 

$12,000,000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$366,459 

$611,825 

11 

$12,000,000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$409,292 

$611,825 

12 

$12,000,000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$452,125 

$611,825 

13 

$12,000,000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$494,958 

$611 ,825 

14 

$12,000,000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$537,790 

$611 ,825 

15 

$12,000.000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$580,623 

$611 ,825 

16 

$12,000.000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

17 

$12,000.000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 "- $38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$623,456 

$611,825 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$666,289 

$611,825 

18 

$12.000.000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,329 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$709,122 

$611 .825 

19 

$12,000,000 

$30,000,000 

$12,000,000 

$54,000,000 

$428,32!1 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$751,955 

$611 ,825 

20 

$30,000,000 

$12,000,000 

$42,000,000 

$333,144 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$33,314 

$785,269 

21 

$17,000,000 

$1 7,000,000 

$134,844 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$33,314 

$13,484 

$798,754 

$247,644 

22 

$17,000,000 

$17,000,000 

$134,844 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$33,314 

$13,484 

$13,484 

$812,238 

$247,644 

23 

$17,000,000 

$11,000,000 

$134,844 

$15,626 

$30,380 

$33,314 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$33,314 

$13,484 

$13,484 

$13,484 

$825,722 

$247,644 

24 

$17,000,000 

$17,000,000 

S 34,844 

$15,626 

$30,380 

$33,31• 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$33,314 

$13,484 

$13,484 

$13,484 

$13,484 

$839,207 

S247,644 

25 

S17,000,000 

$17,000,000 

$134,844 

$15,626 

$30,380 

$33,31 • 

$35,694 

$41,246 

$38,867 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$42,833 

$33,314 

$13,484 

$13,484 

$13,484 

$13,484 

$13,484 

$8~2.691 

$247,8,4,1 

$1,820,908 $2,403,599 $2,942,588 $3,554,413 $4,166,238 $4,778,063 $5,389,889 $6,001,714 $6,613,539 $7,225,364 $7,837,189 $8,449,015 $9,060,840 $9,672,665 $10,2114,490 $10,896,316 $11 ,508,141 $11,755,7114 $12,003,428 $12,251 ,071 $12,498,715 $12,746,358 

$14,443 $19,065 $23,a.1 $28,194 $33,047 $37,900 s_4_2_,1_s3 ___ S_41_._sos ___ ss_2~,4_s_9 __ ss1,312 $62,165 $67,018 $71,871 $76,724 $81,577 $86,430 $91,283 $93,247 $95,211 $97,176 _....;:S:;;;99;,:,1.;.,40;,;;._.:;S,;.;10;.;1.:.;, 1.:;.;1 

$175,328 $218,488 s266,154 __ s_a~1_a,_840 ___ s_36_1_,s_2_e __ S4_09~ ,2_12 __ S4_ se_,s_9_1 __ s _504_ .5_83 __ S_552_ .26_ 9 __ ss99,955 $847,841 $695,327 $743,013 $790,699 $838,384 $876,552 S907,449 $922,898 S938,a.7 $953,795 

Total 

$200.000.000 

$700,000,000 

$175.000,000 

$1 ,076,000,000 

S8,526,912 

$390,652 

$729,110 

5766,232 

$785,269 

$866,176 

$777,337 

$813,824 

$770,992 

$728,159 

$685,326 

$642,493 

$599,660 

$556,827 

$513,994 

$471,161 

$428,329 

$385,496 

$342,663 

$299,830 

$199,887 

$67,422 

$53,938 

$40,453 

$26,969 

$13,484 

$11,955,683 

$176,011,911 

$1 ;996.128 

$13,351 ,811 

$6186 $10,697 $15,535 s21 .o ... a ... s ___ s_2e..:.,2_1.,.e _ $31,938 $37,661 $43,383 $49,105 $54,828 $60,550 $88,272 $71 995 $77,717 $83,439 ss9,1e2 ___ s_94_,_884 ___ s_100- ,606---s_1_o_s ._1a_s __ s_, _01_.04_ o __ s1_oe~ .s_lk __ s_1_10_.1_"8 ___ s_11_2_,e02 ___ s_1_14 ___ 465_ .,. __ s_1_.&02_.,..2_11.., 

Fee $19,404 $57,738 $99,839 $144,993 $198,385 $244,884 $298,092 $351,501 $404,909 $458,317 $511.725 $585,133 $618,541 $671,950 $725,358 $778,786 $832.174 $885,582 $936,990 $111 ,738 Slle,041 $1 ,018,343 $1 ,033,MI $1 ,050,141 $1 ,011,251 $14,954,029 

Notes: 

Springfield Township share Is based on the proposed peak Instantaneous flow rate of 8.4 MGD as percent of PWD's Peak Wastewater Treatment capacity of 1,059 MGD 
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Inflation Rate 

s 

Estimated L TCP Capital Costs 

Target C1 • WW Treatment Upgrades 

Target C2 - Green Infrastructure 

Flexible LTCP Projects 

Total LTCP Capital Budget 

Township Share of Capital 

Township share (no addHlow) 

deprec & return charge 1 

deprec & return charge 2 

deprec & return charge 3 

deprec & return charge 4 

deprec & return charge 5 

deprec & return charge 6 

deprec & return charge 7 

deprec & return charge B 

deprec & return charge 9 

deprec & return charge 1 O 

deprec & return charge 11 

deprec & return charge 12 

deprec & return charge 13 

deprec & return charge 14 

deprec & return charge 15 

deprec & return charge 16 

deprec & return charge 17 

deprec & return charge 1 B 

deprec & return charge 19 

deprec & return charge 20 

deprec & return charge 21 

deprec & return charge 22 

deprec & return charge 23 

deprec & return charge 24 

deprec & return charge 25 

30-Jan-13 

field Townshi Share-Philadel hia Water De artment - 25 Year L TCP Pro ram - Inflated Based on 8.4 MGD lntantaneous Peak Flow 

3.87% 1.0387 

$5,000,00C 

$14,700,00C 

SC 

$19,700,000 

1.0387 

2 

$5,394,488 

$35,927,293 

$0 

$41 ,321,782 

0.007932011 
0.793201% $156,261 

$15,626 

$327,765 

$15,626 

$32,776 

1.0387 

3 

$5,603,255 

$41,464,088 

$0 

$47,067,343 

$373,339 

$15,626 

$32,776 

$37,334 

1.0387 

4 

$5.820.101 

$46,560,809 

$0 

$~2,380,910 

$415,486 

$15,626 

$32,776 

$37,334 

$41,549 

1.0387 

5 

$14,508.814 

$48,362,712 

$0 

$62,871,526 

$498,698 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

1.0387 

6 

$15.070.305 

$37,675,762 

$8,791,011 

$61,537,078 

$488,113 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

1.0387 

7 

$15,653,526 

$39,133,814 

$15,653,526 

$70,440,865 

$558,738 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

1.0387 

8 

$16.259,317 

$40,648,293 

$16,259,317 

$73, 166,927 

$580,361 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

1.0387 

9 

$16,888,553 

$42,221,381 

$16,888,553 

$75,998,487 

$602,821 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

1.0387 

10 

$17.542.140 

$43,855,349 

$17,542,140 

$78,939,628 

$626,150 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

1.0387 

11 

s10.221.020 

$45,552,551 

$18,221,020 

$81,994,592 

$650,382 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55.874 

$58,036 

$60,282 

$62,615 

$65,038 

1.0387 

12 

$18.926.174 

$47,315,435 

$18,926,174 

$85,167,782 

$675,552 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

1.0387 

13 

$19.658.617 

$49,146,542 

$19,658,617 

$88,463,776 

$701,696 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

1.0387 

14 

$20,4 19,405 

$51,048,513 

$20,419,405 

$91,887,324 

$728,851 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

1.0387 

15 

$21.209,636 

$53,024,091 

$21,209,636 

$95,443,363 

$757,058 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

1.0387 

16 

$22,030,449 

$55,076, 123 

$22,030,449 

$99,137,021 

$786,356 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

1.0387 

17 

$22,883,028 

557,207,569 

$22,883,028 

$1 02,973,62 

$816,788 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

$81,679 

1.0387 

18 

$23,768,601 

$59,421 ,502 

$23,768,601 

IS 106,958.10 

$848,398 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

$81,679 

$84,840 

1.0387 

19 

$24,688,446 

561,721 ,114 

$24,688,446 

$111 ,098,00( 

$881,231 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

$81,679 

$84,840 

$88,123 

1.0387 

20 

so 

$64,109,721 

$25,643,888 

$1!9.753,609 

$711 ,927 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

$81,679 

$84,840 

$88,123 

$71,193 

1.0387 

21 

so 

S37,734,768 

so 

$37,734,768 

$299,313 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

$81,679 

$84,840 

$88,123 

$71,193 

$29,931 

1.0387 

22 

$0 

$39,195,104 

$0 

539,195,104 

$310,896 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

$81,679 

$84,840 

$88,123 

$71,193 

$29,931 

$31,090 

1.0387 

23 

$0 

S40.711 ,954 

$0 

$40,711,954 

$322,928 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

$81,679 

$84,840 

$88,123 

$71,193 

$29,931 

$31 ,090 

$32,293 

1.0387 

24 

$0 

$42,287,507 

so 

$42,287,507 

$335,425 

$15,626 

$32,776 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,706 

$78,636 

$81,679 

$84,840 

$88,123 

$71,193 

$29,931 

$31,090 

$32,293 

$33,542 

1.0387 

25 

$0 

$43,924,033 

$0 

$43,924,033 

$348,406 

$15,626 

S32,n6 

$37,334 

$41,549 

$49,870 

$48,811 

$55,874 

$58,036 

$60,282 

$62,615 

$65,038 

$67,555 

$70,170 

$72,885 

$75,70 

$78,636 

$81,679 

$84,840 

$88,123 

$71,193 

$29,931 

$31,090 

$32,293 

$33,542 

$34,841 

Township Share of Capltal Costs $15,626 $48,403 $85,736 $127,285 $177,155 s225,9s6 ___ s_2a_1.:.,a_4_o_-:..s3_3_9,:..0_1s_ $400,158 $462,773 $527,811 $595,366 $665,536 $738,421 $974,441 $1,059,281 $1,147,404 $1,218,597 $1,248,528 $1 ,279,618 $1 ,311 ,910 $1,345,453 $1 ,380;293 

L TCP O&M Costs 

Annual Incremental O&M (1.7% of Capital) $214,139 $523,362 $604,018 $678,264 $676,894 $798,102 $828,988 $861,070 $894,394 $929,007 $964,959 $1,002,303 $1,041,092 $1,081,382 $1,123,232 $1,166,701 $1,211,862 $1,258,761 $549,692 $593,062 $639,853 

Annual Total O&M (1.7% of Accumulated Capital) $214,139 $737,501 $1,341,520 $2,019,783 $2,724,296 $3,401,190 $4,199,292 $5,028,280 $5,889,350 $6,783,744 $7,712,750 $8,677,709 $9,680,012 $10,721,105 $11,802,487 $12,925,719 $15,304.273 $16,563,024 $17,870,488 $18,420,181 $19,584,208 $20,840,075 

0.793201% $10,641 $16,021 $21,809 $26,978 $33,309 $39,884 $46,714 $53_,__809 $61,178 $88,832 $76,782 $85,040 -~$~9~3-~61~7-~$~10=2~,5~2~7 __ $~1~1~1-~78~1~ $121 ,394 $131,,3_78 $141,749 $146,109 $155, 342 $160,228 $165,304 

ownship Total O&M and De rec/Return $17,325 $54,252 $96,377 $143,306 $198,784 $252,944 $315,149 $379,760 $448,872 $516,582 $588,989 $664,198 $742,318 $823,461 $907,744 $995,289 $1 ,088,223 $1,180,675 $1,278,782 $1 ,310,348 S1 ,394,637 $1 ,430,2541 $1 ,487.253 $1 ,505,981 

'Township Management Fee (12%) $2,079 $6,510 $11 ,585 $17,197 $23,852 $30,353 $37,818 545,571 __ S_5_a,_s_25 ___ S_61_,990 ___ s_1_0_,e_79~ $79704 $89,078 $98,815 $108,929 $119,435 $130,347 $141 ,681 $153,454 $163,241 $167,356 $171 ,631 $176,070 $180,682 

Total 

$309,545,874 

$1,138,026,027 

$292,583,810 

51 ,740,155,711 

$13,802,935 

$390.652 

$786,636 

S858,879 

$914,069 

$1 ,047,265 

$976,226 

$1,061,602 

$1,044,650 

$1,024,795 

$1,001,840 

$975,573 

$945,773 

$912,204 

$874,622 

$832,764 

$786,356 

$735,109 

$678,718 

$616,861 

$427,156 

$149,656 

$124,358 

$96,878 

$67,085 

$34,841 

$17,364,367 

ownshi~TotalO&M;c,,""De= ==•.;;.tu= m=,Mgt,= = Fee.._. __ ..as,.1e'-'.404...., ____ S60....,.7,..63..__s_,,..o .. 1."'94 .. a _ __,s_1so..._.503=--S222=.;.;.•:..s_1s __ s_2_83"".28,..,.e ___ sa ... 52 ....... 98.,7 _ _.S4.....,25.,..332=-..... ssoo='"'4.;.97 .... _ S5= 7'-'e,""s12...., ___ s,..s5.c9"'68--1 __ s_1_43_,_902 ____ S83 ___ 1..,.3911 __ ....,s922.,_,2,_1a __ s_1_.0_1s_.,fi7_ 4 __ s1.,..1_1_4.,..72..,4_,.s'"1'",2'"'1a.,..589...,._.._s1 .... 322 .. .:;.,3,.,58..., ... S;..;1.,.432= .2S8='---.as.;.;1,.;;.523= .w,=-' .. t_..,sa.._1 .... 994"----.s..,1._.&01 ..... 888=-s..,1._.843.="'32.;;.a;;.....;s;.;.1.c,888= ·3113=-===ca..--"===.;......i 
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AGREEMENT 

This Agreement, rr.~~e and effective this 1st day of December 

1995 (hereinafter the "EFFECTIVE DATE") by and between the City of 

Philadelphia, (hereinafter called "City"), and Upper Darby 

Township, (hereinafter called "Township"). 

WITNESSETH: 

WHEREAS, City owns and operates wastewater collection and 

treatment facilities to convey, treat and dispose of wastewater 

and its by-products, including biosolids, collected from retail 

customers within City and from outlying municipalities, townships, 

authorities and entities including Township; and 

WHEREAS, City desires to reserve wastewater treatment 

capacity for wholesale suburban customers at its Southwest Water 

Pollution Control Plant (the "Plant") on a long term basis to 

ensure the most efficient use of City's resources and facilities, 

and to provide full and fair compensation to City; and 

WHEREAS, the Council of City of Philadelphia has by 

Ordinance, Bill No. 1129, approved by the Mayor on May 20, 1987, 

authorized the Water Commissioner to enter into new agreements for 

the sale of wastewater treatment service to suburban communities; 

and 

WHEREAS, Township may desire to acquire wastewater treatment 

capacity from City at the Plant to ensure a sufficient wastewater 

treatment capacity for the communities it serves; and 
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WHEREAS, the Plant has limited capacity and City has other 

suburban customers who purchase wastewater treatment service from 

City; and 

WHEREAS, Township agrees to pay for its reserved wastewater 

treatment capacity in accordance with this Agreement; 

NOW, THEREFORE, intending to be legally bound and in 

consideration of the mutual covenants contained in this Agreement, 

the parties agree as follows: 

I . WASTEWATER QUANTITY AND QUALITY 

A. Reservation of Capacity -- City shall reserve wastewater 

treatm~nt capacity for the Township at the Plant as set forth 

in Exhibit "A" attached hereto and ::.ncorporated herein ("Flow 

and Loadings Limits"). 

B. Initial Capital Contribution -- Prior to execution of 

this Agreement, in consideration of the reservation of 

capacity at the Plant, Township has paid FIVE MILLION AND 

THREE HUNDRED FIFTY SIX THOUSAND DOLLARS ($5,356,000.00) to 

City for net cost to City for wastewater conveyance and 

treatment facilities, systems and equipment for which the 

City has made payment prior to July 1, 1985 and allocated to 

the service of township under the terms and conditions stated 

herein plus one hundred and forty four thousand and one 

hundred twenty dollars ($144,120.00) for wastewater 

conveyance and treatment facilities, systems and equipment 

allocated to the service of township as stated herein for 
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which the city has made payment as of June 30, 1988. These 

sums shall be referred to as Township's "Initial Capital 

Contribution." 

C. Additional Capital Contributions - Pro rata share 
New Facilities and Renewal and Replacement 

of 

Township shall pay to City its pro rata share, as 

calculated by City, of capi t :> 7
. funded costs for 

improvement to and/or renewal and/or replacement of 

facilities allocated to the service of the Township and 

for new facilities not already included ~n the Initial 

Capital Contribution excepting, however, new facilities 

and/or expenditures which are intended solely to 

increase the marketable capacity of the plant. Such 

payments shall be referred to as Township's "Additional 

Capital Contributions." Township has, subsequent to 

June 30, 1988, paid City $i,322,578 in Additional 

Capital Contributions. Township shall pay its future 

Additional Capital Contributions in accordance with the 

following procedure: 

( 1) Billing and Payment: 

City shall bill Township no more than once per 

quarter for its pro rata share of actual Additional 

Capital Contributions as calculated by the City. 

Additional Capital Contributions shall be calculated 

by the City as those costs actually paid by the City, 

less reimbursements actually received from the 
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(2) 

federal or state government. 

Due Date and Objection Letter 

Township shall pay Additional Capital 

Contributions within sixty (60) days of receipt of 

the bill. If the Township objects to any bill, in 

whole or in part, it shall notify the City in writing 

prior to the bill's due date. (This writing shall 

hereinafter be referred to as the "Objection 

Letter".) The Objection Letter shall state in 

precise detail, based on information available to the 

Township, the exact nature of the objections and 

shall include any and all known facts and 

documentation supporting the objections. Sixty days 

after City's receipt of the Objection Letter both 

parties shall proceed to arbitration pursuant to 

Section VII(B) of the Agreement in orde! to resolve 

the specific objections raised in the Objection 

Letter. During the sixty day period prior to 

arbitration, the '-1:'owr,ship shall have the opportunity 

to conduct its inspection and audit of City records 

in accordance with Paragraph VII(A). Upon mutual 

agreement of the City and Township, appointment of 

the arbitrators may be delayed for a specified period 

of time in order to allow the parties additional time 

for a negotiated settlement. The delay in proceeding 

to appoint the arbitrators shall last only as la.;ng as 
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is mutually agreed by both parties. 

All billings, including all billings subject to 

an Objection Letter, shall be paid in full and on 

time. There are no exceptions to this rule. 

However, if an Objection Letter to a billing is 

received prior to the bill's due date, the Township 

may elect to pay the disputed portion of the bill 

into a special escrow account held jointly by City 

and Township at Corestates Bank or its successors 

and/or assigns. Payment into this escrow account 

shall occur on or before the bill's due date. The 

undisputed portion of the bill shall be paid directly 

to the City. The funds shall remain in the special 

escrow account until the matter is settled by the 

parties or is resolved by the Board of Arbitrators. 

If an Objection Letter is not received prior 'to 

the bill's due date, then the Township shall pay the 

billing in full and on time directly to the City and 

not into the escrcw accounr but Township may 

nevertheless proceed to investigate and dispute said 

bill and thereafter demand arbitration. 

In the event that Township does not pay the 

bill when due, late charges will accrue at the rate 

of one and one-quarter (1-1/4%) percent per month 

simple interest. UnJer two special conditions, funds 

paid into the escrow account shall also be subjsct to 
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a late charge of one and one-quarter percent (1-1/4%) 

per month. These two special conditions are: 

(1) The Board of Arbitrators determines that the 
Township's payr;.ent into the escrow account was 
made in bad faith; 

or 
(2) The Township made payments into the escrow 

account without submitting its Objection Letter 
to the City prior to the bill's due date. 

Regarding the interest earned on the escrow 

funds, the City shall be entitled to interest on that 

portion of the escrowed funds which by agreement or 

through arbitration is deemed payable to the City. 

Similarly, Township shall be entitled to interest on 

that portion of the escrowed funds which by agreement 

or through arbitration is deemed payable to Township. 

The interest payable to the Township shall be applied 

as a credit to the Township's next billing. Where 

City is entitled to late charge interest on escrowed 

funds all interest theretofore earned on said funds 

shall be credited to Township's late charge 

obligation so that the tc~al monies payable to City 

do not exceed the principal amount owed together with 

1-1/4% interest per month. 

(3) Annual and Five Year Capital Budget Updates 

No later than August 1 of each year, City will 

furnish to Township its best estimate of Township's 

quarterly capital obligations for the succeeding 

calendar year (hereinafter "Calendar Year Quarte~ly 
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Estimate"). The Calendar Year Quarterly Estimate is 

only an estimate. In addition to the Calendar Year 

Quarterly Estimate, City shall provide Township with 

an estimate of its expected capital costs over the 

next 5 calendar years on August 1 and March 30 of 

each year. 

If the actual quar:,rly capital billings are 

more than 125% of the Calendar Year Quarterly 

Estimate, the Township shall have an additional 60 

days to pay the amount in excess of 125% of the 

Calendar Year Quarterly Estimate. In order to 

calculate whether an actual billing exceeds a 

Calendar Year Quarterly Estimate billing by 125%, the 

following formula shall be applied: 

Actual Quarterly 
Capital Billing 

Quarterly Capital 
Surpluses from Previous 

_________________ Quarters of Calendar Year 
Calendar 
Estimate 

Year Quarterly 
Billing 

The terms of the equation are defined as follows: 

Actual Quarterly Capital Billing - The quarterly 
billing received by the Township for any specified 
quarter. 

Calendar Year Quarterly Estimate Billing - The estimated 
Billing for that specified quarter which was provided by 
August 1 of the preceding calendar year. 

Quarterly Capital Surpluses From Previous 
Quarters of Calendar Year 
Where any actual quarterly capital billing for a given 
quarter is less than the Calendar Year Quarterly Estimate 
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for that quarter, a quarterly capital surplus is created. 
This equation term, therefore, equals all quarterly 
capital surpluses for all previous quarters within the 
calendar year. 

The additional 60 days, if applicable, shall be 

granted without any late charge accruing. The City shall 

grant an additional 90 days, in addition to the previously 

granted 60 days, for payment of the excess over 125% if 

the Township so requests. However, during this additional 

90 day period late charges shall accrue at the rate of one 

and one quarter percent (1-1/4%) per month. If the 

Township pays the remaining balance of the bill, in full, 

and within the 90 day period, then the Township shall not 

be considered in default of its payment obligations. 

D. Change in Capacity 

(1) Township and City agree to the following in the 

event of a change in the capacity of the Plant: 

(a) In the event that any regulatory agency, 

whether federal, state or local, directs City 

to expand the capacity or upgrade treatment 

levels, or both, of the plant, for any 

environmental reasons or purposes, Township 

shall pay its pro rata share of the capital 

funded cost of such expansion or upgrade to 

the extent such expansion or upgrading is 

needed to process Township's flows. 

(b) If City increases the capacity solely to 
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increase the marketable capacity of the Plant 

or solely to serve increased inside City 

needs, Township shall not be responsible for 

the costs of such expansion. However, the 

revised capacities of the facilities shall be 

used to allocate the Township its pro rata 

share of future capital expenditures properly 

allocated to the service of the Township. 

(c) If the capacity of the plant or a portion 

thereof is rerated at the direction of Federal 

or State regulatory agencies, Township shall 

pay its pro rata share of subsequent capital 

expenditures, based upon the revised 

capacities of the facilities and Township's 

then reserved ~apacity. In the event 

downgrading occurs Township shall have the 

right to proportionately reduce its reserved 

capacity. 

Neither City nor Township shall be entitled to any 

retroactive adjustment of the Initial and Additional Capital 

Contributions made by Township. Nothing in this Section I(D) 

shall serve to revise Township's flow and loadings limits as 

set forth in Exhibit "A" attached hereto and incorporated 

herein ("The Flow and Loadings Limits Addendum"). 

(2) In the event that City determines it has excess 
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marketable capacity, City shall advise its suburban customers 

of such availability. It shall be the responsibility of the 

customer to make a timely formal request to increase its pro 

rata share of such capacity, at a charge reasonably 

determined by City to be fair and equitable at that time. 

Nothing in this Section shall be construed to bind either 

party to agree to modify this Agreement or the Flow and 

Loadings Limits Addendum or to bind City to have additional 

capacity available. 

E. Term -

(1) This Agreement shall begin from the EFFECTIVE DATE­

and shall continue in force and effect until August 8, 

2023, unless terminated as hereinafter set forth. 

(2) City shall have the right to terminate this 

Agreement for "cause" at a~y time, but only upon five 

(5) years' written notice. "Cause" shall mean: 

a) continuing exceedances of the flow and 

loadings limits which are not corrected as 

required by this Agreement and which impair 

the safe and efficient operation of the system 

or which cause City to be in violation of 

permits issued by the Pennsylvania Department 

of Environmental Resources or the United 

States Environmental Protection Agency; or 

b) failure by Township to meet its financial 

obligations under this Agreement for a period 
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of two consecutive billing periods; or 

c) failure by Township to comply with a decision 

or determination of a Board of Arbitrators or 

court of competent jurisdiction rendered under 

this Agreement within three months of the date 

of the decision or determination unless 

otherwise specifieu by the Board of 

Arbitrators or a court of competent 

jurisdiction. 

(3) If City terminates this agreement for cause after 

August 8, 1997, Township shall receive the value of 

assets paid through its Initial and Additional Capital 

Contributions as determined by the methodology described 

in Section I.E. (5). Such valuation shall be made as 

close as practicable to date of termination, and the 

payment shall be made to Township on August 8, 2023. 

(4) Township's Right to Terminate with Five (5) 

Years' Notice 

The Township shall have the right on or before ten 

(10) years from the EFFECTIVE DATE to terminate this 

Agreement by providing City with five (5) years advance 

written notice of its intent to terminate the Agreement. 

(This five year advance written notice shall hereinafter 

be referred to as the "Township Termination Letter"). The 

City's receipt of the Township Termination Letter shall 
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cause the City to make the following changes to 

Township's capital cost billings as discussed in Sections 

4(a) and 4(b), immediately below. 

(a) Conversion from Capital Contributions to 
Depreciation and Return 

Township's method of paying capital costs, 

as contained in this Section I, shall be changed 

from its present capital contribution basis to 

payment based on a depreciation and return basis. 

This change shall be effective from the date of 

receipt of the Township Termination Letter until the 

Agreement terminates five years after the date of 

receipt of the Township Termination Letter. Should 

the Township, for whatever reason, be unable to 

actually terminate the Agreement five (5) years 

after the Township Termination Letter is received, 

capital billings shall continue on a depreciation 

and return basis until such time that the Township 

can actually terminate this Agreement. Capital 

charges, billed on a depreciation and return basis, 

are recovered through the Wastewater Conveyance and 

Treatment Charges contained in Section III of this 

Agreement. Therefore, the ten percent (10%) 

management fee shall be assessed on the capital 

charges. Further, all provisions of Section III, 

relating to billings, late payments, dispute 

resolutions, Objection Letters, escrow accounts,, 
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etc. shall be applicable to all capital charges 

levied on a depreciation and return basis. 

(b) Retroactive Capital Charge Adjustment 

The Township's Termination Letter shall 

not only change the way capital charges are 

collected in the future, but shall also result in a 

retroactive change regarding capital billings. The 

Township Termination Letter shall cause the way in 

which capital charges were calculated to change from 

its capital contributions basis to a depreciation 

and return basis effective from July 1, 1988. The 

City shall calculate what the amount of 

depreciation, return on investment and related 

management fee charges would have been had the City 

billed Township on a depreciation and return basis 

from July 1, 1988 to the date of receipt of 

Township's Termination Letter (hereinafter known as 

"Retroactive Depn~ciation -::'.nd Return Amount"). 

Next, the City shall calculate the total of all 

capital contributions made by the Township from July 

1, 1988, which includes the Township's Initial 

Capital Contribution, to the date of receipt of the 

Township's Termination Letter (hereinafter "Actual 

Capital Contributions Amount") 
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If the Retroactive Depreciation and Return 

Amount is greater than the Actual Capital 

Contributions Amount then Township shall pay City the 

difference between these two Amounts. The difference 

shall be paid in equal. installments over the next 

sixty (60) monthly Wast~water Conveyance and 

Treatment Charges billings. 

If the Actual Capital Contributions Amount 

is greater than the Retroactive Depreciation and 

Return Amount then City shall pay Township the 

difference between these two Amounts. The difference 

shall be paid by the City providing a credit, in 

equal installments, to the Township's next sixty (60) 

monthly Wastewater Conveyance and Treatment Charges 

billings. 

City and Township agree that Exhibit E, 

attached hereto and fully incorporated by 

reference,represents the methodologies upon which the 

parties will make their calculations 

(5) In the event this Agreement terminates for any 

reason, except for cause which is found in Section I(E) 

(2) and (3) or the Township's Right to Terminate 

Provision found in Section I E(4), City shall pay to 

Township an amount equal to the Township's share of t4e 
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... 

then-remaining value of all systems, equipment and 

facilities used to convey and treat Township's wastewater 

under this Agreement (the "Assets"). The remaining value 

of the Assets shall be calculated as follows: 

a) The remaining useful life of each component of 
the assets shall be separately calculated. 

b) Capital contributions by the Township towards 
the cost of acquis i_ ·- ion, renewal and replacement 
of each component of the assets shall be 
multiplied by a fraction whose numerator is the 
remaining useful life of the component, and 
whose denominator is the sum of the years the 
component has been in service, plus the 
remaining useful life. 

c) The amount thus calculated shall be paid to the 
Township in cash on the effective date of 
termination. 

d) The calculation required hereunder shall be made 
by an independent engineer selected jointly by 
the City and the Township. The expense of the 
appraisal shall be divided equally between the 
City and the Township. If the City and the 
Township cannot agree on an engineer, then one 
shall be selected by the same method to be used 
to select a third arbitrator under Section VII.B 
of this Agreement. The engineer's calculation 
may be appealed to a panel of Arbitrators 
pursuant to Section VII(B) of the Agreement. 

II. WASTEWATER LIMITS AND EXCEEDANCE CHARGES 

A. Quantity and Quality -- City shall convey, treat and 

dispose of wastewater delivered by Township in accordance 

with Flow and Loadings Limits. 

B. Flow and Loadings Limits -- The wastewater delivered by 

Township to City shall not exceed the limitations set forth 

in the Flow and Loadings Limits Addendum (Exhibit A). For 
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the purpose of this Agreement the term "Flow Limits" shall 

mean the maximum amount of wastewater as measured in millions 

of gallons per day which may be delivered to City for 

treatment in a given period of time and the term "Loadings 

Limits" shall mean the maximum biochemical oxygen demand 

("BOD") loadings and suspended solids ("SS") loadings which 

shall be delivered to City for treatment annually. The flow 

limits and loadings limits for SS and BOD shall be as set 

forth in the Flow and Loadings Limits Addendum. 

C. Exceedance Charges -- City shall measure or estimate the 

quantity and sample the quality of Township's wastewater 

flow. Township shall be liable to pay penalties to City for 

exceedances of agreed upon Flow Limits and Loadings Limits as 

set forth in the Flow and Loadings Limits Addendum and the 

"Exceedance Charges Addendum" (attached hereto and 

incorporated herein as Exhibit "B"). 

D. Plan to Eliminate Exceedances In the event that 

Township's wastewater flow exceeds the Flow Limits set forth 

in the Flow and Loadings Limits Addendura on five (5) or more 

occasions in one calendar year or eight (8) or more occasions 

in two consecutive calendar years, or ever exceeds the 

maximum annual average in any consecutive 365 day period, or 

if Township exceeds the Annual Loadings Limits, either for 

BOD or SS, in any consecutive 365 day period, Township 

agrees: 

1) That upon written notice of exceedances from City, 
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III. 

Township shall develop and submit to City within one 

hundred and eighty (180) days of written notice a 

written report detailing a plan of action to eliminate 

the exceedances within five (5) years from the date of 

submission of the written report. City shall promptly 

approve or disapprove the plan. Approval of the plan 

outlined in the report will not be unreasonably 

withheld. City shall notify the Township in writing 

within sixty (60) days of receipt of the plan of 
-------~ 

approval or disapproval, including reasons for 

disapproval. 

2) · If Township fails to submit in good faith a report 

outlining a plan to eliminate exceedances, or if City in 

good faith cannot approve such a plan, Township shall be 

liable to City for a pen~lty of One Thousand Dollars 

($1,000.00) per week until such time as Township submits 

a plan which City approves. Any dispute shall be 

subject to arbitration. 

WASTEWATER CONVEYANCE AND TREATMENT CHARGES 

A. Wastewater Conveyance and Treatment Charges -- Township 

agrees to pay wastewater treatment and conveyance charges. 

The wastewater treatment and conveyance charges shall consist 

of: 

(1) An operation and maintenance charge based upon 

actual or estimated wastewater flows and the agreed , 
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B. 

standardized BOD and SS Loadings of wastewater delivered 

to the Plant by Township. The operation and maintenance 

charge shall be based upon the cost, as defined below at 

Paragraph III(A) (3), of conveying and treating 

wastewater delivered by the Township. Such charges 

shall be based upon flow and strength of wastewater 

delivered as well as charges based upon billing, 

metering, sampling, conveyance system maintenance, and 

other related fixed costs. 

(2) A management fee equal to ten percent (10%) of the 

charges set forth in paragraph (1) above shall be added 

to complete the billing. 

(3) For the purpose of this Agreement the term "cost" 

shall include all direct ond indirect expenses, 

including but not limited to, labor, materials, 

equipment, power, chemicals, rentals, benefits and 

departmental overhead. Departmental overhead shall 

include, but not be limited to, administrative, 

financial, legal, accounting and engineering support. 

(4) Township shall have the right upon ten working days 

written request to review City's method of computing and 

allocating the cost of providing wastewater treatment 

service to Township. 

Billing and Penalties for Late Payment 
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(1) City shall render bills to Township on a monthly 

basis for the Wastewater Treatment and Conveyance 

Charges set forth in this Agreement. City reserves the 

right to bill Township on a less frequent basis in the 

future. 

(2) Bills shall be payable to City by Township within 

thirty (30) days of-receipt or bill by Township. If the 

Township objects to any bill, in whole or in part, it 

shall notify City in writing prior to the bill's due 

date. (This writing shall hereinafter be referred to as 

the "Objection Letter".) The Objection Letter shall 

state in precise detail, based on the information 

available to the Township, the exact nature of the 

objections and shall include any and all known facts and 

documentation supporting the objections. Sixty days 

after City's receipt of the Objection Letter.both 

parties shall proceed to arbitration pursuant to Section 

VII(BJ of the Agreement in order to resolve the specific 

objections raised in the Objection Letter. During this 

sixty day period prior to arbitration, the Township 

shall have the opportunity to conduct its inspection and 

audit of City records in accordance with Paragraph 

VII(A). Upon mutual agreement of City and Township, 

appointment of the arbitrators may be delayed for a 

specified period of time in order to allow the parties 

additional time for a negotiated settlement. The delay 
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in proceeding to appoint the arbitrators shall last only 

as long as is mutually agreed by both parties. 

All billings, including all billings subject to an 

Objection Letter, shall be paid in full and on time. 

There are no exceptions to this rule. However, if an 

Objection Letter to a billing is received prior to the 

bill's due date, the Township may elect to pay the 

disputed portion of the bill into a special escrow 

account held jointly by City and Township at Corestates 

Bank or its successors and/or assigns. Payment into 

this escrow account shall occur on or before the bill's 

due date. The undisputed portion of the bill shall be 

paid directly to City. The funds shall remain in the 

special escrow account until the matter is settled by 

the parties or is resolved by the Board of Arbitr~tors. 

If an Objection Letter is not received prior .to the 

bill's due date, then the Township shall pay the billing 

in full and on time directly to City and not into the 

escrow account, however, Township may still raise 

objections to and dispute said bill including demanding 

arbitration. 

(3) Late fees at the rate of one and one-quarter percent 

(1-1/4%) per month simple interest shall be added to any 

balance unpaid thirty (30) days after billing. Under 

two special conditions, funds paid into the escrow 

account shall also be subject to a late charge of one' 
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and one-quarter percent (1-1/4%) per month. These two 

special conditions are: 

(a) The Board of Arbitrators determines that the 
Township's payment into the escrow account was 
made in bad faith; 

or 
(b) The Township made payments into the escrow 

account without submitting its Objection 
Letter to City prior to the bill's due date. 

Regarding the interest earned on the escrow funds, City 

shall be entitled to interest on that portion of the escrowed 

funds which by agreement or through arbitration is deemed 

payable to City. Similarly, Township shall be entitled to 

interest on that portion of the escrowed funds which by 

agreement or though arbitration is deemed payable to 

Township. The interest payable to the Township shall be 

applied as a credit to the Township's next billing. Where 

City is entitled to late cha~ge interest on escrowed funds 

all interest theretofore earned on said funds shall be 

credited to Township's late charge obligation so that the 

total monies payable to City do not exceed the principal 

anount owed together with o~e and on° quarter percent (1-

1/4%) interest per month. 

C. Notice of Changes in Rates, Billing Practices, and 

Recalculation of Standardized Strength Measurements -- City 

shall provide notice to Township of any change in rates, 

billing practices, or recalculation of standardized strength 

measurements at least ninety (90) days in advance of the 

- 21 -



effective date of such change. Township shall promptly 

review this notice. Should the Township object to the change 

in rates, billing practices, or rec~lculation of standardized 

strength measurements, it shall notify City in writing within 

150 days from receipt of City's notice as to its specific 

objections. (Hereinafter this writing is referred to as the 

"Change Objection Letter"). The Change Objection Letter 

shall include any and all known facts or documentation 

supporting the specific objections cor.tained therein. The 

Change Objection Letter shall automatically be deemed to be a 

demand for arbitration made pursuant to Section VII(B) of the 

Agreement and the parties shall immediately proceed to 

arbitration in accordance with the aforementioned section. 

Upon mutual agreement of City and Township, the appointment 

of the arbitrators may be delayed for a specified period of 

time in order to allow the parties additional time for a 

negotiated settlement. The delay in proceeding to appoint 

the arbitrators shall last only as long as is mutually agreed 

b:,r both parties. Should the Totffish_;_p fail to provide City 

with a Change Objection Letter within 150 days from receipt 

of City's notice, the rate increase, change in billing 

practices, or recalculation of standardized strength 

measurements shall be deemed fully accepted and approved by 

Township and Township shall have waived all its rights to 

contest the change in rates, billing practices, or 

standardized strength measurements. 
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D. Township Agreements -- City recognizes that Upper Darby 

Township has its own wastewater agreements with Haverford, 

Yeadon, Lansdowne, East Lansdo·.vne and Millbourne. Nothing in 

those agreements shall constitute or cause a-violation of 

this Agreement. It is not the intent of this Agreement to 

affect those agreements. Upper Darby shall not interpose its 

agreements with the aforementioned illunicipalities as a 

defense to compliance with the terms of this Agreement. 

IV. CONSTRUCTION, OPERATION AND MAINTENANCE OF TOWNSHIP'S 
CONVEYANCE SYSTEM AND RELATED MATTERS 
A. Design and Construction of Sewers - Township shall 

design, construct, own, operate, maintain and repair at its 

sole cost and expense sanitary sewers and connections to the 

City system necessary to convey its wastewater to the City 

system. Township's responsibil it~' shall end where its 

wastewater enters the metering chambers. 

B. Approved Connection Points -- The locations of approved 

points of connection and provisions concerning these 

connections are described in Exhibit "C", attached hereto and 

incorporated herein (the "Connection Points"). 

C. Plan To Eliminate Unauthorized Discharge -- If any of, 

Township's Connection Points are determined by City or any 

governmental regulatory agency to be maintenance problems or 

sources of unauthorized discharges, Township agrees to 

immediately submit a plan to City outlining action to be 

taken to eliminate within fortyfive days of written 
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notification the problem or unauthorized discharge. City 

shall promptly approve or disapprove said plan. Any action 

taken to eliminate a maintenance problem or unauthorized 

discharge shall be at the sole expense of Township. 

D. Additional Connection Points - Metering and Maintenance 
Sampling 

Township and City shall have the following rights and 

responsibilities as to any additional connection points 

requested by Township. 

(1) Township shall submit for approval by City, plans 

and specifications for the design and installation of 

equipment for metering and sampling wastewater and for 

telemetering the metered signal to City. Approval of 

said plans and specifications shall not be unreasonably 

withheld. 

(2) Upon approval by City, said metering and 

telemetering equipment shall be installed by_ Township to 

City's satisfaction. 

(3) All purchase and installation costs for metering 

and telemetering equipment including equipment installed 

by City whether installed within or outside of the city 

limits shall be borne by Township. 

(4) Township shall pay for and provide a dedicated, 

leased telephone line approved by City for the purpose 

of transmitting information from the meter to City. 

Township shall also pay for and provide electrical power 

required to operate the telemetering equipment in 
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Township. 

(5) City shall read the meters, record the quantity of 

wastewater flowing through said meters, and inspect and 

maintain metering and telemetering equipment. 

(6) City shall own and maintain metering equipment and 

the electronics associated with the meter installed in 

area served by Township. City shall own and maintain 

telemetering equipment installed in area served by 

Township which shall consist of equipment which converts 

the signal produced by the meter into a signal which can 

be transmitted over telephone lines. City shall also 

own and maintain all equipment located in City necessary 

to receive and record telemetered information. 

(7) City shall meter, at the sole expense of Township, 

the currently unmetered ,_,7erflow connection listed as 

Item 3 in Exhibit C to this Agreement. After acceptance 

from installing contractor, City shall bill Township 

$27,401 for the cost of such meter and its installation. 

Township shall pay the bill within thirty (30) days. 

Late payment is subject to late charges of one and one 

quarter percent(l-1/4%) per month. 

V. METERING, SAMPLING AND BILLING 

A. Connection Points 

(1) City shall measure wastewater flow by metering at 

Connection Points as set forth in Exhibit C. City shall 

- 25 -



B. 

base its operation and maintenance charges on actual or 

estimated flow and loadings measures as set forth in 

Section V(B), below. 

(2) In the ~bsence of actual flow, City shall estimate 

for billing purposes using its standard methods for 

estimating flow as follows: For any day, or portion 

thereof, of missing flow data, City shall utilize as an 

estimate the arithmetic mean of the most recent 

available 90 days of actual flow history. 

Standardized Wastewater Strength -- City shall bill the 

Township based on the following standardized measurements for 

wastewater strength: 

BOD: 133 mg/1 TSS: 156 mg/1 

C. City agrees to use the aforementioned standardized 

strengths through December 31, ~999. Thereafter, city may, 

at its discretion, or shall at the request of Town~hip adjust 

these standardized measurements on or about the time of any, 

wastewater rate change to Township or anytime after January 

1. 2000; provided that City has first performed six 

consecutive quarters of representative sampling at Township 

wastewater sampling location near 60th Street and Cobbs Creek 

Parkway to determine if the standardized strengths in this 

Agreement continue to reflect the nature of the wastewater 

delivered to City"s wastewater system by Township.Any 

adjustment to the standardized wastewater strength 

measurement shall remain in effect for five (5) years. For' 
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the purposes of this Agreement "representative sampling" 

shall mean at least twelve 24 hour samples per quarter 

meeting PWD, EPA and DER quality assurance standards. These 

twelve samples per quarter shall be taken one sample per week 

during the quarter. 

D. City will utilize all actual data from the most recent 

five years that meets the Philadelphia Water Department's 

Bureau of Laboratory Services and United States Environmental 

Protection Agency quality assurance, quality control 

standards to determine if an adjustment to the standardized 

strength measurements in Section V(B) is warranted. For 

purposes of this provision, the recalculation of the 

standardized strength measurements will not take into account 

actual data recorded prior to January 1, 1993. 

E. Sampling -- City shall have the right to enter the area 

served by Township upon reasonable advanced telephone notice 

to sample Township's wastewater. Upon Township's request and 

if Township's representative is present, City shall provide 

Township with a portion of sample ("split sample"). 

F. Billing Information -- City shall provide to Township 

wastewater flow data utilized in billing Township with each 

invoice, as well as the results of any strength measurements 

of Township's wastewater obtained during that billing period. 

VI. PRETREATMENT AGREEMENT AND SLUDGE UTILIZATION 

A. Interjurisdictional Pretreatment Agreement -- City and 
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Township shall enter into the contract attached hereto and 

incorporated herein as Exhibit "D" ("Interjurisdictional 

Pretreatment Agreement"). Township agrees to comply with 

of the provisions contained therein. 

B. Biosolids Utilization -

(1) Township recognizes the importance and urgent need 

to utilize biosolids in a timely and proper manner. 

Township shall: 

a) By December 1, 1995, designate a biosolids 
utilization coordinator to work cooperatively with 
City to identify projects involving beneficial 
community uses of biosolids-derived products 
(e.g., compost giveaway bins, soil factory, use of 
municipal grounds, etc.) within the area served by 
Township, as may be subject to approval by the 
Pennsylvania Department of Environmental Resources. 
b) Township shall arrange to accept and transport 
such quantities of biosolids-derived products as 
the Township believes it can usefully employ at 
municipal projects and shall accept delivery at 
City's Biosolids Recycling Center, 7800 Pen,ose 
Ferry Road, Philadelphia. Arrangements for 
delivery must be made in advance with the Plant 
Manager or his designee and are subject to approval 
by City. 
c) Township shall promote and support City's 
community education program for biosolids by 
identifying community groups which have an interest 
in biosolids utilization and aid in providing City 
with appropriate facilities in the Township at 
which City may conduct educational programs. 
Township shall further cooperate with and support 
City in its lobbying and legislative efforts 
regarding biosolids utilization programs. 

(2) City shall retain the right to approve Township's 

Projects and to make available to Township such 

biosolids-derived products as may be in City's interest 

to provide. 
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VII. 

A. 

(3) City shall be available to Township for advice and 

consultation in developing projects, and Township shall 

be responsit:, for their implementation. 

(4) The biosolids utilization provisions shall remain 

in full force and effect during the term of this 

Agreement, except that every five (5) years, or at more 

frequent intervals at the request of either party, the 

parties shall review and modify them if necessary to 

reflect changed circumstances. 

MISCELLANEOUS 

Inspection and Audit -- The parties agree that each 

shall keep complete records and accounts concerning their 

responsibilities under this Agreement. Each party shall at 

all times have the right to examine and inspect said records 

and accounts upon 10 working days prior written notice. If 

required by any law or regulation, Township shall make said 

records and accounts immediately available to federal and 

state auditors. 

B. Arbitration of Disputes -- If any dispute shall arise 

between the parties hereto, concerning interpretation of the 

terms, conditions and covenants of this Agreement, alleged 

violations thereof, or failure to meet financial obligations 

under this Agreement, the same shall be submitted to a Board 

of Arbitration. All Petitions to Compel or Stay Arbitration 

shall be filed in the Philadelphia County Court of Common 
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Pleas and both City and Township accept venue therein. The 

Board of Arbitration shall be composed of three (3) 

arbitrators, one appointed by City, one by Township, and the 

third to be agreed upon jointly by the arbitrators selected 

by City and Township. 

The arbitrators appointed by Township and City shall be 

named within five (5) days from the request for the 

appointment of such Board. If after a period of ten (10) 

days from the date of the appointment, the two (2) 

arbitrators appointed by City and Township cannot agree on 

the third arbitrator, then either appointed arbitrator may 

request ·the American Arbitration Association or its successor 

to furnish a list of three (3) members from the pool of 

potential arbitrators for "complex" disputes of said 

Association, who are not residPnts of either Philadelphia or 

Delaware Counties, from which the third arbitrator. shall be 

selected. 

The arbitrator appointed by Township shall then 

eliminate one (1) name from the list furnished by the 

American Arbitration Association within five (5) days after 

its publication, following which the arbitrator appointed by 

City shall eliminate one (1) name from the list within five 

(5) days thereafter. The individual whose name remains on 

the list shall be the third arbitrator and shall act as the 

Chairman of the Board of Arbitrators. 

Each party shall bear the costs of its own arbitrator' 
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and the parties shall equally divide the costs of the third 

arbitrator and all other common costs. 

The Board of Arbitrators, thus established, shall 

commence the arbitration proceedings within thirty (30) days 

after the third arbitrator is selected and shall make its 

determination within sixty (60) days after the appointment of 

the third arbitrator. The decisic, of such arbitrators shall 

be final and binding upon the parties, except in the case of 

fraud. 

c. Claims, Insurance and Related Matters --

(1) Township agrees to defend, indemnify and save 

harmless City from and against all claims, actions, 

causes, suits, demands, losses, interest, penalties and 

liabilities arising from performance of the terms and 

conditions of this Agreement by reason of: 

a) City's inability, due to causes beyond its 

control, to perform any of the provisions of this 

Agreement; 

b) Injury (including death) to persons and 

damages to property resulting from operations under 

this Agreement to convey Township's wastewater to 

the Plant, whether due to the negligence of City or 

Township or their employees, servants or agents or 

the inherent nature of their oper~tions; 

c) United States Environmental Protection Agency 
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(hereinafter "EPA") or Pennsylvania Department of 

Environmental Resources (hereinafter "DER") action 

of any kind whatsoever, whether direct or indirect, 

for any work undertaken by Township, its 

contractors or consultants, necessary and required 

by this Agreement due to rejection of said work by 

the EPA or DER. 

d) Any grant fund, or any portion thereof, 

received by Township and later determined to be 

ineligible for reimbursement by the appropriate 

regulatory agency or grant auditors. 

(2) · City and Township agree that in the event of EPA or 

DER action or any other governmental regulatory action 

against City of any kind whatsoever, for activities 

carried out under this Agreement either by City or 

Township or their employees, servants or agents, City 

and Township shall equitably apportion responsibility 

for payment of any costs, fines, penalties or damages 

arising from such action. Should City bill the Township 

pursuant to this paragraph, City shall inform the 

Township as to the nature of the bill. Further, City 

will not bill Township .for any portion of such costs, 

fines, penalties and damages recovered pursuant to this 

subsection through the wastewater conveyance and 

treatment charge. These costs, fines, penalties and 

damages will be incorporated into the Township's next 
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August 1 capital estimate and paid in equal quarterly 

installments during the following calendar year. 

(3) Anything in this Agreement to the contrary 

notwithstanding, Township shall not be liable for 

injuries (including death) or property damage occurring 

during conveyance through the City sewer system or 

treatment at the Plant, except, to the extent that such 

injuries and damages increase City's operating costs, 

Township shall be responsible for its proportionate 

share of those increased costs. 

(4) Nothing set forth in this Agreement shall limit or 

debar City or Township from resorting to any appropriate 

remedy in law or equity, or any combination of remedies 

for noncompliance with Section VII{C) of this Agreement. 

(5) Nothing contained Li this Agreement shall be deemed 

to confer upon any third person any right against City 

or Township or to vest in said third person any cause of 

action against City or Township or to authorize any such 

person to institute any suit or suits against City or 

Township. 

D. No Transfer of Rights -- Township shall not confer, 

transfer, convey, assign or license to any third party any 

rights obtained under this Agreement including but not 

limited to assignment of wastewater treatment capacity 

without the express prior written consent of City. Such 
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consent shall not be unreasonably withheld. 

E. Ownership, Management and Control of Plant Facilities 

City retains sole ownership and control of the Plant and all 

other sewage treatment and conveyance facilities in City and 

agrees to operate, maintain, repair, and improve its 

facilities associated with service to Township. City retains 

the sole and exclusive right to make all managerial and other 

decisions regarding its sewage treatment facilities, 

including but not limited to those decisions regarding 

maintenance, upkeep, expansion, or replacement of all or a 

portion of its sewage treatment and conveyance facilities. 

F. Severability -- In the event any provision hereof is 

held illegal or invalid, no other provision of this Agreement 

shall be affected; and this Agreement shall then continue in 

full force as if such illegal or invalid provision had not 

been contained herein. 

G. Successors and Assigns All the covenants contained in 

this Agreement shall extend to and bind the respective 

s 11ccessors and assigns of the ~arti~s hereto with the same 

effect as if the words "successors and assigns" had, in each 

case, been specifically mentioned. 

H. Waiver -- The failure of a party hereto to insist upon 

strict performance of this Agreement or of any of the terms 

or conditions hereof shall not be construed as a waiver of· 

any of its rights herein granted. 

I . Notices -- All notices, payments and communications 
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required to be given in writing under this Agreement shall be 

sent by United States mail, postage prepaid, or delivered by 

hand delivery with receipt obtained, to the addresses below 

or at such other addresses as City or Township may designate 

in writing from time to time: 

If intended for City: 

Water Commissioner 
ARAMARK Tower 
1101 Market Street 
Philadelphia, Pennsylvania 19107-2994 

If intended for TownsL.:.p: 

Mayor 
Upper Darby Township 
Municipal Building 
100 Garrett Road 
Upper Darby, PA 19082-3135 

All notices shall be deemed received five (5) calendar 

days after mailing or upon actual receipt, whichever is 

earlier. 

K. Captions The captions in this Agreement are for 

convenience only and are not part of the Agreement. The 

captions do not in any way define, limit, describe or amplify 

the provisions of this Agreement or the scope or intent 

thereof. 

L. Entire Agreement -- This Agreement and its Exhibits and 

Addendums, incorporated herein, supersedes and replaces all 

earlier Agreements and represent.s the entire agreement of the 

parties hereto and there are no collateral or oral agreem~nts 
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or understandings. This Agreement may be amended or modified 

only in writing signed by both City and Township. 

IN WITNESS-WHEREOF, The City of Philadelphia has caused this 

Agreement to be executed by its Water Commissioner; and the Mayor 

of Upper Darby Township has executed this Agreement on behalf of 

the Township, and has hereunto affixed the corporate seal of the 

said Township duly attested by the appropriate officer thereof, 

the day and year first above written. 

By: 

CITY OF PHILADELPHIA 

KUMAR KISHINCHAND 
Water Commissioner 

Approved as to Form: 

By: ~
1

- Cl:;~ ~~-clLL---) -
DAVID KATZ J 
Divisional Deputy CitySolicitor 

By: 

UPPER DARBY TOWNSHIP 

MARGARET M. MURDOCH 
Mayor./ 
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UPPER DARBY TOWNSHIP 

FLOW APD LOADINGS LIMITS ADDENDUM 

FLOW LIMITS 

Maximum 
Annual Avg. 

17. 0 MGD 

Instantaneous Maximum-

35.00 cfs 

SS AND BOD LOADINGS 

Annual 
Suspended Solids 

Loadings 

7,348,500 lbs. 

Annual 
Biochemical Oxygen 
Demand Loadings 

6,831,000 lbs. 

EXHIBIT A 
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UPPER DARBY TOWNSHIP 

EXCEEDANCE CHARGES ADDENDUM 

I. Volume: As of the EFFECTIVE DATE of this Agreement, Township 
shall be liable to City for the following exceedance charges 
when Township exceeds the quantity flow limits set forth in 
the Flow Limits Addendum: 

A. $6,500.00 per unit of flow over the maximum annual 
average during any consecutive 365 day period, such 
charge to be.billed annually. The unit of flow used to 
determine exceedances shall be each million gallons, or 
part thereof, of wastewater flow per day. 

II. Strengths: As of the EFFECTIVE DATE of this 
Agreement,Township shall be liable to City for the following 
exceedance charges when Township exceeds the quality limits 
set forth in the Flow Limit Adder.durr.: 

A. Suspended Solids (SS): $480.00 per thousand pounds over 
the limit during any consecutive 365 day period. 

B. Biochemical Oxygen Demand (BOD): $900.00 per thousand 
pounds over the limit during any consecutive 365 day 
period. 

III. Calculation of these consecutive 365 day periods shall start 
with data beginning one year prior to the EFFECTIVE DATE of 
this Agreement. 

:v. Charges for Years Subsequent to 199'.:> 
During January 1996 and during January of each calendar year 
thereafter, the exceedance charges stated above will be 
adjusted in accordance with the changes in the Consumer Price 
Index for the prior calendar year. The index to be used for 
this adjustment shall be the Consumer Price Index published 
by the U.S. Bureau of Labor Statistics for all urban 
consumers (CPI-U) for the Philadelphia SMSA, all items. 

EXHIBIT B 



UPPER DARBY TOWNSHIP 
APPROVED CONNECTION POINT TO CITY 

WAS~EWATER SYSTEM 

1. 60th Street and Cobbs Creek Parkway (North) 

2. 60th Street and Cobbs Creek Parkway (South) 

3. Banks of Cobbs Creek (Philadelphia side), approximately 
40 yards south of connection points 1 and 2, above. 

EXHIBIT C 
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INTERJURISDICTIONAL PRETREATMENT AGREEMENT 

BETWEEN 

THE CITY OF PHILADELPHIA 

AND 

UPPER DARBY TOWNSHIP 

This Agreement is entered into this 1st day of December, 1995, 
between the City of Philadelphia ("City") and Upper Darby Township 
( "Township" ) . 

RECITAL 

Whereas, City owns and operates a wastewater treatment 
system; and 

Whereas, Township currently utilizes this wastewater 
treatment system pursuant to an agreement between City and 
Township dated December 1, 1995 (the "Service Agreement"); and 

Whereas, City must develop and implement an industrial 
pretreatment program pursuant to conditions contained in its 
discharge permit (Permit# PA0026689) issued by the Pennsylvania 
Department of Environmental Resources; and 

Whereas, Township desires to continue to utilize the 
wastewater treatment system and recognizes its industrial waste 
control obligations under 40 CFR 403. 

In consideration of the following terms and conditions City 
and Township agree: 

1. W~thin one year of the adoption by the City of its new 
wastewater control regulations Township shall adopt and 
diligently enforce rules and regulations (hereinafter 
"regulations") substantially identical to the regulationi 
adopted by City. 

2. Township shall explicitly incorporate the following 
provisions into its regulations: 

(a) a provision requiring any industrial user responsible 
for any accidental discharge to notify immediately both 
City and Township; 
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{b) a prohibition on the use of dilution as a control 
technique for compliance with discharge limits except as 
allowed by Federal Pretreatment Standards; 

{c) a grant of authority to impose mass discharge limits in 
lieu of, or in conjunction with, concentration discharge 
limits 

{d) a prohibition against and penalty for the knowing 
transmittal of false information by an industrial user 
to either City or Township; 

(e) a grant of explicit authority to Township to require the 
industrial user to install all monitoring and 
pretreatment facilities. 

3. City and Township shall periodically (at a minimum of every 
five years) review their respective regulations and jointly 
draft and adopt equivalent amendments where necessary to 
ensure the effective administration and operation of the 
pretreatment program. Whenever City becomes aware of a 
problem with the pretreatment program which can be mitigated 
by a change in the ordinance, City may draft an amendment 
which ·iownship must adopt. If Township has adopted 
regulations identical to City's regulations, then, whenever 
City amends its regulations, Township shall adopt the 
identical amendment. 

4. Township shall adopt, as part of its regulations, and enforce­
specific discharge limits at least as stringent as the 
specific discharge limits est~blished in City regulations. 

5. Township regulations shall require that categorical 
pretreatment standards promulgated by the U.S. Environmental 
Protection Agency (EPA) by authority of the Clean Water Act 
Sections 307(b) and (c) be automatically incorporated by 
reference into Township's regulations. These standards shall 
supersede any specific discharge limits in the ordinance 
which are less stringent than the categorical standards as 
they apply to the particular industrial subcategory. 
Township shall notify all affected industrial users of 
pertinent categorical standards and monitoring and reporting 
requirements contained in 40 CFR § 403.12 or included as part 
of the categorical standards. 

6. Township shall adopt in its regulations definitions for 
"significant industrial user", "industrial user" and 
"nondomestic user" which are identical to the definitions 
adopted by City. City may make the final determination as to 
whether a particular industria] user is a significant 
industrial user, industrial user or nondomestic user based on 
information City may request from Township. City shall 
control, through industrial discharge permits, industrial 
waste discharges from each significant industrial user, 
industrial user or nondomestic user discharging into the 
sewer. 



7. If there exists any industrial user discharging to Township 
sewer system but located outside the jurisdictional limits of 
Township, then Township shall within 30 days of this 
agreement notify such jurisdiction of this requirement and 
provide the City with copies of such notification. Township 
shall negotiate and enter into an agreement with this outside 
jurisdiction. Such agreement shall be substantially 
equivalent to this Agreement, and shall be jointly executed 
by Township, City and the outside jurisdiction. If the 
outside jurisdiction refuses to negotiate and execute an 
agreement, then City shall enter into a contract with the 
industrial user which contains terms and conditions 
substantially equivalent to City industrial discharge 
permits. 

8. Township shall file with City a certified copy of its 
ordinance and any amendments thereto, other 
interjurisdictional agreements, and any contract entered into 
for the purposes of industrial waste control. If Township 
maintains, Township shall provide City access to and copies 
of, if requested, all industrial monitoring reports including 
40 CFR .. § 403.12 compliance reports, self-monitoring reports, 
baseline reports, records of violations and actions taken, 
and any other monitoring or reporting requirements imposed by 
federal, state or local regulations. These records and other 
relevant information shall be maintained for at least six 
years. 

9. Any authorized officer or emplcyee of City may enter and 
inspect at any reasonable time any part of the sewer system 
of Township. The right of entry and inspection shall extend 
to public streets, easements, and property within which the 
system is located. Additionally, City shall be permitted, as 
appropriate, to enter onto private property to inspect 
industrial waste discharges. Township shall provide complete 
sets of sewer plans and make all necessary legal and 
a<iministrative arrangements for th~se inspections. The right 
of inspection shall include on-site inspection of 
pretreatment and sewer facilities, observation, measurement, 
sampling, testing, and access to (with the right to copy) all 
pertinent compliance records located on the premises of the 
industrial user or nondomestic dischargers. 

10. Township and City hereby agree that the City shall implement 
a pretreatment program within Township and shall perform in 
connection therewith technical and administrative activities 
which may include: 1) updating the industrial waste survey; 
2) providing technical services, such as sampling, process 
chemical analysis, and engineering advice; 3) permitting; 4) 
compliance monitoring; 5) enforcement support and 6) 
monitoring hazardous waste disposal practices. Township may 
assume responsibility for conducting the pretreatment program 
implemented by City at any time upon 90 days advance written 
notice. To the extent Township shall administer its own 
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pretreatment program, it shall provide the ~ity in writing a 
detailed outline of the program 90 days prior to initiating 
such a program and the City shall have the right to approve 
or disapprove the program. City may periodically review 
Township pretreatment program 2ctivities and funding to 
ensure that Township and any outside jurisdiction is 
adequately administering its pretreatment program in 
conformance with the Federal Pretreatment Regulations (40 CFR 
§ 403) and all City requirements. 

11. City shall review Township ordinance and amendments thereto, 
and any interjurisdictional agre'--:1.::nts for conformance with 
40 CFR § 403, and to ensure inclusion of all other legal 
provisions mandated by this Agreement. City shall 
periodically review the enforcement efforts of Township and 
any other jurisdiction to ascertain whether pretreatment 
requirements are being diligently enforced. 

12. If City determines that Township has failed or has refused to 
fulfill any pretreatment obligations, City may develop and 
issue a remedial plan containing a description of the nature 
of the .pretreatment deficiencies, an enumeration of steps to 
be taken by Township, and a time schedule for attaining 
compliance with all pretreatment requirements. Such plans 
shall be specifically enforceable in a court of competent 
jurisdiction. Where Township fails to satisfy the terms of 
the remedial plan, City may, upon thirty days written notice, 
refuse to accept any industrial waste discharges from 
Township. 

13. In the event that EPA or Pennsylvania Department of 
Environmental Resources action results in fines, penalties or 
costs being assessed against City because of industrial or 
nondomestic waste discharged from Township, Township and City 
shall equitably apportion responsibility for payment of such 
fines, penalties or costs. Township shall fully indemnify, 
defend and hold harmless City for damages or costs arising 
from personal and property damage pursuant to the Service 
Agreement. 

14. Where a discharge to the wastewater treatment system 
reasonably appears to present an imminent danger to the 
health and welfare of persons, or presents or may present an 
inuninent danger to the environment, or threatens to interfere 
with the operation of the wastewater treatment system, City 
may inunediately initiate steps to identify the source of the 
discharge, and to hold or prevent said discharge. City may 
seek injunctive relief against Township or outside 
jurisdictions and/or any industrial or nondomestic user 
contributing to the emergency conditions, and/or may pursue 
other self-help remedies. Township shall pay to City the 
cost of such steps taken to prevent, stop or ameliorate the 
effects of such discharge. 
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15. Any disputes arising out of this Agreement shall be submitted 
to binding arbitration performed in accordance with the 
procedures set forth in the Service Agreement between 
Township and City dated 

16. The terms of this Agreement may be amended only by written 
agreement of the parties. In any event, this Agreement shall 
be reviewed and revised, as necessary, at least every five 
years. 

17. This Agreement modifies only those provisions of the existing 
Service Agreement between the two parties which conflict with 
the terms of this Agreement. 

18. This Agreement will remain in effect so long as the Service 
Agreement remains in effect. Termination of the Service 
Agreement shall also result in the termination of this 
Agreement. 

The parties hereto have executed this Agreement on the date shown 
above. 

KUMAR IGSHINCHAND, ATER COMMISSI 
CITY OF PHILADELPHIA 

Approved as to form: 
. "· :u--~---/· / 1 .,.,~ / . 

/ J ce : / 
DAVID A. KATZ 
DIVISIONAL DEPUTY CIT~ OLICITOR 

._I/J I 
~-. 

> > 

L// ,-· . ' . -: /. ', (-- It.', /,I// I . ) ,r; .. L- -;-.--1 (___ 
MARGARE~ M. MURDOCH, MAYOR 
UPPER DARBY TOWNSHIP 

EST 
F. RAYMOND SHAY 
CHIEF ADMINISTRATIVE OFFICER 

O:\CLI\01\54\3275\MISC\3275cRW.lSE 

&i:1a,mfo, 15· 
DATE 

/~ /t:,/ ?_5-
DATE 

j - L 1· c·, / -
~,) -, - / ;; 

DATE 

/2-//-95-
DATE7 
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CALCULATION OF DEPRECIATION , RETURN ON INVESTMENT(ROI) AND MANAGEMENT FEE AND 
LUMP SUM CAPITAL INVESTMENT 7/1/88 thru 9/30/95 
UPPER DARBY TOWNSHIP 

INVESTMENT 

CONVEYANCE 

TREATMENT & PUMPING 

TOTAL 

7-1-88 to 9-30-90 

$723,000.00 

$4, TT?, 120.00 

$5,500,120.00 

10-1-90 1011-15-92 

$723,000.00 

$5,017,000.00 

$5,740,000.00 

DEPRECIATION AND RETURN ON INVESTMENT CALCULATION: 

INVESTMENT 

CONVEYANCE 

TREATMENT & PUMPING 

TOTAL 

7-1-88 to 9-30-90 

$72,300.00 

$501,597.60 

$573,897.60 

CONVEYANCING@ 2% depreciation and 8% ROI 

TREATMENT & PUMPING@2.5% depreciation and 8% ROI 

10-1-901011-15-92 

$72,300.0" 

$526,785.00 

$599,085.00 

11-16-92 to 6-30-95 

$723,000.00 

$5,236,000.00 

$5,959,000.00 

11-16-92 to 6-30-95 

$72,300.00 

$549,780.00 

$622,080.00 

CAPITAL DEPRECIATION AND ROI (7-1-88 TO 9-30-95) 
DATE(S) 

7-1-88 to 12-31-88 

1-1-89 to 12-31-89 

1-1-90 to 9-30-90 

10-1-90 to 12-31-90 

1-1-91 to 12-31-91 

1-1-92 to 11-15-92 

11-16-92 to 12-31-92 

1-1-93 to 12-31-93 

1-1-94 to 12-31-94 

1-1-95 to 6-30-95 

7-1-95 to 9-30-95 

LESS ADJUSTMENT FOR DEPRECIATION ON LAND (1) 

DEP + ROI 

$286,949.00 

$573,898.00 

$430,423.00 

$149,TT1 .00 

$599,085.00 

$524,199.00 

$TT,760.00 

$622,080.00 

$622,080.00 

$.ll 1,040.00 

$171 ,349.00 

$4,368,634.00 

($6,380.00) 

$4,362,254.00 

1$4,362,354 + 10% Management Fee= $4,798,479 For Period 7/1/88 thru 9/30/95 

RETROACTIVE DEPRECIATION AND RETURN ON INVESTMENT (7/1/88 TO 9/30/95) 
(Total depreciation return on investment and related management fee) 
(1) 7.25 YEARS @ $880.00 PER YEAR = $6,380.00 (JULY 1988 THROUGH SEPTEMBER 1995) 

CAPITAL CONTRIBUTIONS PAID BY UPPER DARBY THROUGH SEPTEMBER 30, 1995 

INITIAL CAPITAL CONTRIBUTION (paid August 8, 1988) 

ADDITIONAL CAPITAL CONTRIBUTIONS PAID THROUGH 9/30/95 

ACTUAL CAPITAL CONTRIBUTIONS AMOUNT THROUGH 9/30/95 

7-1-95 to 9-30-95 

$723,000.00 

$5,839,000.00 

$6,562,000.00 

7-1-95 to 9-30-95 

$72,300.00 

$613,095.00 

· $685,395.00 

NOTES 

$573,898 x 0.5 yrs. 

$573,898 X 0.75 yrs. 

$599,085 X 0.25 yrs. 

$599,085 X 0.875 yrs. 
$622,080 x 0.125 yrs. 

$622,080 x 0.5 yrs. 

$685,395 x 0.25 YRS 

$4,798,479.00 

$5,500,120 

$1,322,578 

$6,822,698 

NOTE: THE INVESTMENT ALLOCATED TO UPPER DARBY BOTH FOR CONVEYANCE, TREATMENT AND PUMPING FACILITIES 
AS WELL AS RATES FOR DEPRECIATION AND RETURN ON INVESTMENT AND THE DEPRECIATION AND RETURN ON ' 
INVESTMENT AMOUNTS SHOWN ABOVE WERE DEVELOPED BY THE CITY'S RATE CONSULTANTS, BLACK AND VEATCH 
AND TAKEN FROM THEIR RATE REPORTS TO THE CITY. THIS EXHIBIT IS ILLUSTRATIVE OF THE METHODOLOGY 
TO BE EMPLOYED PURSUANT TO SECTION IC 4(b) OF THE AGREEMENT. HOWEVER THE PARTIES DO NOT NECESSARILY 

AGREE ON THE ACCURACY OF THE CALCULATIONS IN THIS EXHIBIT. 

EXHIBIT E 10/09/95 
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WILLIAM F. HOLSTEN, II 

DAVID L. WHITE 

JEFFREY P. HOYLE 

ANDREW J. BELLWOAR 

PAOLA TRIPODI KACZYNSKI 

ROBERT F. KELLY, JR. 

MARTIN D. FINNEGAN 

DAVID M. MASELLI 

ROBERT P. SCHENK 

Holsten & White 
ATIORNEYS AT LAW 

ONE OLIVE STREET 

MEDIA, PENNSYLVANIA 19063 

December 6, 1995 

SENT VIA FACSIMILE (215) 685-6162 and FEDERAL EXPRESS 

Dave Katz, Esquire 
City of Philadelphia Law Department 
ARA Tower at Reading Center 
1 101 Market Street 
Philadelphia, PA 19107-2994 

Re: City of Philadelphia v. Upper Darby Township 
Our File No. H91-2635-MI 

Dear Mr. Katz: 

TELEPHONE 

1610) 566-8800 

FAX 

(610) 566-9168 

This will confirm the City and Township's Agreement that Upper Darby Township may 
object to venue in the City of Philadelphia pursuant to the Wastewater Contract recently 
entered into by the parties, under the terms which follow: 

Whereas, Upper Darby Township believes that the City's insistence upon the 
provision that "all Petitions to Compel or Stay Arbitration shall be filed in the 
Philadelphia County Court of Common Pleas and both City and Township 
accept venue therein" found in Section VII. B. of the Wastewater Treatment 
Agreement entered into by the parties, and the provisions themselves are 
contrary to the laws of the Commonwealth of Pennsylvania, the Rules of Civil 
Procedure, and other applicable laws, statutes and ordinances; therefore, it is 
hereby agreed by the parties hereto, pursuant to Subsection L. of the aforesaid 
agreement that Upper Darby Township has reserved its right to make these 
objections to venue in the City of Philadelphia. 

Please have the proper representative of the City sign this letter and I will have Ray 
Shay sign it for Upper Darby Township. The effective date of this letter shall be five (5) days 
following the completed execution of the Wastewater Contract. This is to also confirm that 
the City's Termination letter previously issued to the Township is hereby rescinded. 
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Page 2 
Mr. Katz 
December 6, 1995 

In a related matter, please be advised that Upper Darby Township will follow through 
on adopting a Resolution which adopts the City's Wastewater Control Regulations as Amended 
June 1, 1993. Please sign the two (2) copies of the Agreement and two (2) copies of the 
enclosed letter and forward both to Raymond Shay at Upper Darby Township. Mr. Shay will 
then cause these Agreements to be executed on beh~ 1f of Upper Darby Township and forward 
them back to you with a check in the full amount of the agreed settlement. 

Very truly yours, 

HOLSTEN & WHITE 

JEFFREY P. HOYLE 

JPH/sdw 

APPROVED: 

/2
. . ._,..--_--, , _.,'// 

, /~'. ./ / 

. , , __ ' ,_/· , -/ 
/ / / ~? ):> _,,,..., /. ._,,.-- ,' ,,. -· 

( I'//"?/• . I •-----· ./• • / 
I /? ( I - .\/ ,/. / ( ! _,"(_--_"7''; _,, 

.~v.~, _ .. --"-,_,, ___ ,.__, _-_·· ------------~---·>:_<:-_,_""_--__ ..__.,_ ~ 

. F. Rayriiond Shay 
for Upper Darby Township for City of Philadelphia 
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AGREEMENT

This agreement (hereinafter called the “Agreement”), made this ..2e dli.

day of , 1996, by and between the City of Philadelphia,

Pennsylvania (hereinafter called the “City”), and the Philadelphia Suburban Water

Company, located at 762 Lancaster Avenue, Bryn Mawr, Pennsylvania 19010,

(hereinafter called “Wholesale Purchaser”),

WITNESSETH:

WHEREAS, by Ordinance (Bill No.1129, certified on May 20, 1987) the Water

Commissioner of the City has been authorized to enter into agreements for the sale

of drinking water in accordance with the standards set forth in the Ordinance; and

WHEREAS, the City owns and operates a drinking water treatment and

conveyance system (hereinafter called “City Facilities”) within the City limits and

can supply drinking water to Wholesale Purchaser in addition to meeting the

present and anticipated future needs of its existing drinking water customers; and

WHEREAS, Wholesale Purchaser has been requested by a developer, Tessa,

Ltd., (hereinafter called the “Developer”) to distribute drinking water to water users

within a housing development in Montgomery County, the Miquon Tract, to be

served by Wholesale Purchaser; and

WHEREAS, Wholesale Purchaser has requested the City to furnish to it a

certain quantity of drinking water sufficient to meet the drinking water and fire

protection needs of the Miquon Tract; and

WHEREAS, Wholesale Purchaser has agreed to pay Water Charges in

accordance with Article IV. of this Agreement in consideration of the City’s

commitment to reserve and allocate drinking water and conveyance capacity on a

long term basis; and
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WHEREAS, the City is desirous of fully utilizing its drinking water treatment

and conveyance capacity and receiving full and fair compensation for its capital and

operating costs; and

WHEREAS, Developer has entered into an agreement with certain neighbors,

residents of the City of Philadelphia, attached hereto as Exhibit A.; and

WHEREAS, Wholesale Purchaser or Developer has agreed to install all water

lines, pipes and connected fixtures contemplated by this Agreement in accordance

with City specifications;

NOW, THEREFORE, intending to be legally bound and in consideration of

the mutual covenants contained herein, the parties agree that the City shall supply

drinking water to Wholesale Purchaser, and Wholesale Purchaser shall receive and

pay for this drinking water supplied to it according to the following terms and

conditions:

Article 1. Desigi and Construction/Facilities Furnished by Wholesale

Purchaser. As conditions precedent to the effectiveness of this Agreement and the

supply of any drinking water to Wholesale Purchaser, Wholesale Purchaser shall

provide at its sole cost and expense all necessary facilities (hereinafter called

“Wholesale Facilities”) to receive and distribute drinking water supplied by the City

in strict accordance with plans and specifications approved by the Water

Commissioner. Wholesale Facilities shall include but not be limited to the

Wholesale Purchaser’s eight (8) inch water main (hereinafter called the “Eight Inch

Main”) connecting to the City’s water main at a point on Spring Lane near the

intersection of Spring Lane and Hagey’s Mill Road and running west on Spring Lane

to an eight (8) inch valve, backflow prevention devices, valves, a meter chamber,

telemetry equipment and all mains, service lines and other fixtures located outside

of the City limits serving the Miquon tract.
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Article II. Facilities Furnished by City. The City shall install an eight (8)

inch meter in Wholesale Purchaser’s meter chamber. Wholesale Purchaser hereby

conveys to the City all rights necessary to enter upon the land for the reading of the

water meter and the routine maintenance of the water meter. Wholesale Purchaser

shall be responsible for the costs of a City meter permit.

Article Ill. Maintenance.

A. City Maintenance.

(1) City shall maintain only those parts of the drinking water

system, which have been lawfully dedicated and accepted by the Water

Commissioner as part of the City’s system of water mains and related fixtures

(hereinafter called “City Facilities”).

(2) After completion of the Eight Inch Main in strict

accordance with all City approved plans and specifications, Wholesale Purchaser

shall dedicate the section of the Eight Inch Main running west from the connection

in Spring Lane near the intersection with Hagey’s Mill Road up to and including the

eight inch valve on Spring Lane. Upon acceptance by the Water Commissioner of

this dedicated section of the Eight Inch Main, it shall become part of the City

Facilities. However, City shall not accept any part of the drinking water system that

is not located in a City street or legally opened jury road or any part for which the

City has not been legally conveyed and has accepted a right-of-way for the

occupation, maintenance, repair, and replacement of drinking water mains and

related fixtures.

(3) City shall maintain the water meter. City’s maintenance

responsibilities for the water meter shall be limited and shall not extend to damages

to the meter from negligent or intentional acts or omissions.

(4) With the exception of the water meter, the City shall in no

case be responsible for maintenance of any pipe or fixtures extending beyond the

eight inch valve on the Eight Inch Main providing drinking water to the Miquon
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Tract. City shall not maintain any part of the drinking water system that is outside

of the City limits.

B. Wholesale Purchaser.

(1) Wholesale Purchaser shall be responsible for maintenance

of all facilities connected to the City’s drinking water system located beyond the City

limits as contemplated by this Agreement.

(2) Wholesale Purchaser shall be responsible for maintenance

of all portions of the water mains and related fixtures in the City providing service

to the Miquon Tract that have not been lawfully dedicated to the City and accepted

by the Water Commissioner into the City’s drinking water system. This

maintenance responsibility shall specifically include without limitation, the meter

pit, backflow devices and any pipes or other fixtures located outside of a City street or

located outside of a right-of-way legally conveyed to and accepted by the City for

water system occupation and maintenance.

Article IV. Water Charge and Changes to Charges.

A. Charge. The Water Charges (hereinafter called the “Charge”)

shall be paid by Wholesale Purchaser to the City for the supply of drinking water.

The Charge is made up of a monthly service charge and a quantity charge. The

current monthly service charge is $143.00 and the current quantity charge is $1.75 per

thousand (1,000) gallons, which equates to a quantity charge of $13.10 per MCF.

B. Management Fee. The City shall add to the Charges in Article

1V. A. a management fee of ten percent (10%) which shall compensate the City for

the general administration of treatment and conveyance of drinking water to

Wholesale Purchaser.

C. Change in Charges.

(1) City may from time to time and in accordance with law set a new
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Charge for Wholesale Customer, but any percentage increase from the current

Charge to a new Charge shall not be greater than the percentage increases that apply

to changes in the City’s general service water rates for eight (8) inch meters for

comparable time periods. City shall provide notice to Wholesale Purchaser of any

change in the Charge at least sixty (60) days in advance of the effective date of such

new Charges.

Article V. Billing and Payment.

A. Billing. The City’s Water Department shall bill on a monthly

basis in accordance with the current Charge, or at such other period to which the

parties agree.

B. Payment.

(1) Wholesale Purchaser shall make payment in full within

thirty (30) days from the date of the bill.

(2) If Wholesale Purchaser objects to any bill, in whole or in

part, it shall notify the City in writing prior to the bill’s due date. (Hereinafter this

writing is referred to as “Bill Objection Letter”.) A Bill Objection Letter shall state in

precise detail, based on the information available to the Wholesale Purchaser, the

exact nature of the objections and shall include any facts or documentation

supporting the objections. Sixty (60) days after the City’s receipt of a Bill Objection

Letter both parties shall proceed to arbitration pursuant to Article XI. of the

Agreement in order to resolve the specific objections raised in the Bill Objection

Letter. During this sixty day period prior to arbitration, the Wholesale Purchaser

shall have the opportunity to conduct its inspection and audit of City records in

accordance with Article X. Upon mutual agreement of the City and Wholesale

Purchaser, the arbitration may be delayed for a specified period of time in order to

allow the parties additional time for a negotiated settlement. The delay in

proceeding to arbitration shall last only as long as is mutually agreed by both parties.

C. Escrow. All billings, including all billings subject to a Bill
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Objection Letter, shall be paid in full and on time. There are no exceptions to this

rule. However, if a Bill Objection Letter is received prior to the bill’s due date, the

Wholesale Purchaser may elect to pay the disputed portion of the bill in a special

escrow account held by the City. Payment into this escrow account shall occur on or

before the bill’s due date. The undisputed portion of the bill shall be paid directly to

the City. The funds shall remain in the special escrow account until the matter is

settled by the parties or is resolved by the arbitrator(s). If a Bill Objection Letter is not

received prior to the bill’s due date, then the Wholesale Purchaser shall pay the

hilling in full and on time directly to the City and not into the escrow account.

The City shall be entitled to the interest earned on the portion of the escrowed funds

which by agreement or through arbitration is deemed payable to the City. Similarly,

Wholesale Purchaser shall be entitled to the interest earned on that portion of the

escrowed funds which by agreement or through arbitration is deemed payable to

Wholesale Purchaser. The interest payable to the Wholesale Purchaser shall be

applied as a credit to the Wholesale Purchaser’s next billing.

D. Late Fees. Late fees are at the rate of one and one-quarter

percent (1-1/4%) per month simple interest and shall be added to any balance

unpaid thirty (30) days after billing. Under two special conditions, funds paid into

the escrow account shall also be subject to a late charge of one and one-quarter

percent (1-1/4%) per month. These two special conditions are:

(1) The arbitrator(s) determine that the Wholesale

Purchaser’s payment into the escrow account was made in bad faith; or

(2) The Wholesale Purchaser made payments into the escrow

account without submitting its Objection Letter to the City prior to the bill’s due

date.

Article VI. Estimated Billings. In the event that the measuring device shall

malfunction or become inoperative for any reason at any time, the Water

Department may estimate the quantity of water delivered to Wholesale Purchaser
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during any period of malfunction or non-operation, based upon past records of

consumption or other reasonable means.

Article VII. Average and Maximum Flow. The City will provide sufficient

pumping and supply facilities to maintain an average daily rate of flow of 6,400

Gallons Per Day (GPD) with a peak demand of 12,800 GPD for domestic use, 750

Gallons Per Minute (GPM) @ 20 Pounds Per Square Inch (PSI) residual for fire

hydrants. However, the City shall not be liable for any interruptions, fluctuations or

failures in pressures or rate of flow which may occur during the term of this

Agreement or any extension thereof.

Article VIII. Sole Ownership and Responsibility. The City retains sole

ownership with respect to any and all City Facilities. No provisions of the

Agreement shall be construed to create any type of joint ownership of property, any

partnership or joint venture, or any other rights or liabilities except as expressly set

forth in the Agreement.

Article IX. Sole Right to Management and Control of Facilities. The City

retains exclusive, full and final control with respect to all City Facilities, and further

retains the sole and exclusive right to make all managerial and other decisions as to

City Facilities, including but not limited to decisions regarding operation,

maintenance, upkeep, expansion, replacement or abandonment of all or a portion of

City Facilities.

Article X. Inspection and Audit. The parties agree that each shall keep

complete records and accounts concerning their responsibilities under this

Agreement. Each party shall at all times have the right to examine and inspect said

records and accounts upon thirty (30) days prior written notice. If required by any

law or regulation, the City and Wholesale Purchaser shall make said records and
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accounts immediately available to federal and state auditors.

Article XI. Arbitration of Disputes. If any dispute shall arise between the

parties hereto, concerning the terms, conditions and covenants of this Agreement or

alleged violations thereof, such disputes shall be submitted to arbitration as follows:

A. To the American Arbitration Association (AAA) for

appointment of the arbitrator(s) and resolution under the Commercial Arbitration

Rules and if applicable under the Supplemental Procedures for Large Complex

Disputes or the then current rules.

B. In the event that the AAA is no longer available for such

arbitrations the parties shall follow the following procedures:

(1) A Board of Arbitration shall be established, composed of

three (3) arbitrators, one (1) appointed by City, one (1) by Wholesale Purchaser, and

the third to be agreed upon jointly by the arbitrators selected by City and Wholesale

Purchaser.

(2) The arbitrators representing Wholesale Purchaser and

City shall be named within five (5) days from the request for the appointment of

such Board. If after a period of ten (10) days from the date of the appointments, the

two (2) arbitrators appointed by City and Wholesale Purchaser cannot agree on the

third arbitrator, then either appointed arbitrator may request an independent

arbitration organization to furnish a list of three (3) arbitrators from which the third

arbitrator shall be selected.

(3) The arbitrator appointed by Wholesale Purchaser shall

then eliminate on (1) name from the list furnished by the independent arbitration

organization within five (5) days after its publication, following which the arbitrator

appointed by City shall eliminate one (1) name from the list within five (5) days

thereafter. The individual whose name remains on the list shall be the third

arbitrator and shall act as the Chairman of the Board of Arbitrators.

(3) Each party shall bear the costs of its own arbitrator and the
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parties shall equally divide the costs of the third arbitrator and all other common

costs.

(4) The Board of Arbitrators, thus established, shall

commence the arbitration proceedings within ten (10) days after the third arbitrator

is selected and shall make its determination within thirty (30) days after the

appointment of the third arbitrator.

C. All petitions to compel or stay arbitration and appeals of the

arbitration decision (in cases where fraud is alleged) shall be filed in Philadelphia

County Court of Common Pleas and both City and Wholesale Purchaser accept

venue therein.

D. The decision of the arbitrator(s) shall be final and binding upon

the parties, except in the case of fraud.

Article XII. Claims, Insurance and Related Matters.

A. Wholesale Purchaser agrees to defend, indemnify and save

harmless City from and against all claims, actions, causes, suits, demands, losses,

interest, penalties and liabilities arising from performance of terms and conditions

of this Agreement by reason of:

(1) City’s inability, due to causes beyond its control, to

perform any of the provisions of this Agreement;

(2) Injury (including death) to persons and damages to

property arising from this Agreement whether due to the fault or negligence of City

or the Wholesale Purchaser or their employees, servants or agents or the inherent

nature of their operations;

(3) United States Environmental Protection Agency

(hereinafter “EPA”) or Pennsylvania Department of Environmental Protection

(hereinafter “DEP”) action of any kind whatsoever, whether direct or indirect, for

any work undertaken by Wholesale Purchaser, its contractors or consultants,

necessary and required by this Agreement due to rejection of said work by the EPA
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or DEP.

B. City and Wholesale Purchaser agree that in the event of EPA or

DEP action or any other governmental regulatory action against City and Wholesale

Purchaser of any kind whatsoever, for activities carried out under this Agreement

either by City or Wholesale Purchaser or their employees, servants or agents, City

and Wholesale Purchaser shall make a good faith effort to equitably apportion

responsibility for payment of any costs, fines, penalties or damages arising from such

action.

C. Anything in this Agreement to the contrary notwithstanding,

Wholesale Purchaser shall not be liable for injuries (including death) or property

damage occurring at City Facilities.

D. Nothing set forth in this Agreement shall limit or prevent the

parties from resorting to any appropriate remedy in law or equity, or any

combination of remedies for non-compliance with this Article.

E. Nothing contained in this Agreement shall be deemed to confer

upon any third person any right against City or Wholesale Purchaser or to vest in

said third person any cause of action against City or Wholesale Purchaser or to

authorize any such person to institute any suit or suits against City or Wholesale

Purchaser.

F. City shall have the right to approve counsel appointed on its

behalf pursuant to this Article.

Article XIII. No Transfer of Rights Without Express Prior Written Consent.

A. Transfer. Wholesale Purchaser shall not confer, transfer,

convey, assign or license to any third party any rights obtained under this

Agreement including but not limited to assignment of water supply without the

express prior written consent of the City. Such consent shall not be unreasonably

withheld. Any transfer by either party shall not impede the rights of either City or

Wholesale Purchaser. Notwithstanding the above, the Wholesale Purchaser is
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authorized to use the water to serve its customers in its service territory.

B. Successors and Assigns. All the covenants contained in this

Agreement shall extend to and bind the respective successors and assigns of the

parties hereto with the same effect as if the words “successors and assigns” had, in

each case, been specifically mentioned.

Article XIV. Term.

A. The Agreement shall become effective upon Wholesale

Purchaser’s satisfaction of the conditions precedent contained in Article I., and shall

continue for a period of twenty-five (25) years thereafter unless terminated in

accordance with the provisions herein.

B. Either party shall have the right to terminate this Agreement

for cause at any time, but only upon one (1) year of written notice. For cause shall

mean:

(1) Failure of the Wholesale Purchaser to meet its financial

obligations under this Agreement for a period of two (2) consecutive billing periods;

(2) Failure of Wholesale Purchaser to make an escrow

payment in accordance with Article V. C.;

(3) Failure of the City to materially meet its obligations to

supply drinking water in adequate quantity and quality.

(4) Failure of either party to comply with a decision or

determination of an arbitrator, arbitration panel or court of competent jurisdiction

rendered under this Agreement as required by that decision or determination

within ninety (90) days of the date of the decision or determination.

C. Either party shall have the right to terminate this Agreement

for any reason upon two (2) years notice to the other party.

Article XV. Severability. In the event any provision hereof is held illegal or
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invalid, no other provision of this Agreement shall be affected; and this Agreement

shall then continue in full force as if such illegal or invalid provision had not been

contained herein.

Article XVI. Waiver. The failure of a party hereto to insist upon strict

performance of this Agreement or of any of the terms or conditions hereof shall not

be construed as a waiver of any of its rights herein granted.

Article XVII. Notices. All notices, payments and communications required

to be given in writing under this Agreement shall be sent by United States mail,

postage prepaid, or delivered by hand delivery with receipt obtained, to the

addresses below or at such other addresses as City or Wholesale Purchaser may

designate in writing from time to time:

If Intended for City: Attn: Water Commissioner

Philadelphia Water Department

ARAMARK Tower

1101 Market Street, 5th Floor

Philadelphia, PA 19107

If Intended for Wholesale Purchaser: Attn: Senior Vice-president for

Operations

Philadelphia Suburban Water Company

762 Lancaster Avenue

Bryn Mawr, PA 19010

All notices shall be deemed received five (5) calendar days after mailing or upon

actual receipt, whichever is earlier.
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Article XWII. Captions. The captions in this Agreement are for

convenience only and are not part of the Agreement.

IN WITNESS WHEREOF, The Water Commissioner of the City of

Philadelphia has caused this Agreement to be executed on behalf of the City and the

appropriate officers of Wholesale Purchaser have executed this Agreement on

behalf of Wholesale Purchaser, and have hereunto affixed the corporate seal duly

attested by the appropriate officer thereof, the day and year first above written.

V THE CITY OF PHILADELPHIA

istant City Solicitor Water Commissioner

PHILADELPHIA SUBURBAN
WATER COMPANY

A es.

‘?2fJ By__________
Secretary/Treasurer Senior Vice Preside t

for Operations

(,“4LI74 /c



EXHIBIT A

AGREEMENT BY TESSA, LTD. IN ADDITION TO
OBLIGATIONS IMPOSED BY WHITEMARSH TOWNSHIP

In addition to its obligations set forth in the approval of the Preliminary Subdivision and LandDeveLopment Plan granted by Whitemarsh Township, Tessa has voluntarily agreed to undertake thefollowing obligations, which any intended beneficiary of this Agreement may specifically enforce ina court of equity:

A. Obtain the agreement of the Whitemarsh Township Board of Supervisors (1) topermanently block Hagy’s Mill Road at the Whitemarsh Township-Philadelphia border with a “breakaway fence” or similar blockade which will allow only emergency vehicles to make use of Hagy’sMill Road as a thru roadway, (2) to construct such fence or other blockade, and (3) to place ofrecord that Hagy’s Mill Road will be blocked at the City-Township border except to emergencyvehicles;

B. Cause its contractors, at Tessa’s sole cost and expense, to construct water lines fromthe water line to be installed pursuant to the Agreement (the “Water Line”) onto the two (2)properties on Hagy’s Mill Road beLonging to Allen Woodruff and Abby Ruder/Ellen Tichenor andto connect such water lines to the existing plumbing system at each of those two houses;

C. Cause its contractors to resurface only the portion of Hagy’s Mill Road betweenSpring Lane and the Philadelphia-Whitemarsh Township boundary that will be excavated for theinstallation of the Water Line, but not any other portion of Hagy’s Mill Road in the City ofPhiladelphia;

D. Cause its contractors not to cut down any trees along Hagy’s Mill Road unless thePhiladelphia Water Department or such contractors determine that the cutting down of any tree(s)is necessary in order to properly install the Water Line;

E. Plant pine trees on the portion of the Ruder/Tichenor property adjoining thePhiladelphia-Whitemarsh border, or, if permission is obtained by a third party to plant such trees onthe land adjacent to the Ruder/Tichenor property belonging to the Schuylkill Center forEnvironmental Education (“SCEE”), on the SCEE property;

F. Enter into a temporary construction license or easement agreement, reasonabLe inform and content, to allow a third party who wishes to extend the Water Line to Manor Road fromits point of termination on the Premises to enter the Premises to construct such extension of theWater Line, provided such third party (1) presents such agreement to Tessa within one (1) year ofthe date of this Agreement and (2) agrees to construct the Water Line extension at its sole cost andexpense (including any road resurfacing necessitated by the construction of the Water Lineextension);

G. Monitor all landfill materials excavated during the course of construction on thePremises with OVA and PU) Test Equipment, and to notify the Residents of Shawmont ValleyAssociation, Miquon Area Preservation Society, Philadelphia City Councilman Michael Nutter(“Councilman Nutter”) and Tn-State Engineers if any Hazardous Materials (as defined in theapplicable federal and state statutes) are discovered;

lIDw,4o23-2fl66157
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H. Pay the sum of Six Thousand Five Hundred Dollars ($6,500.00) as a contributiontoward the cost of connecting the residences located at 150 Spring Lane, Philadelphia, PA, 170Spring Lane, Philadelphia, PA, 190 Spring Lane, Philadelphia, PA, 8520 Hagy’s Mill Rd.,Philadelphia, PA and 8524 Hagy’s Mill Road, Philadelphia, PA (the “Neighboring Residences”) toa water line which will be constructed to provide water service to the Neighboring Residences (basedon a contribution of Thirteen Hundred Dollars [$1,300.00] per residence, regardless of the numberof structures or dwelling units at each Neighboring Residence) (the “Connection Contribution”).Tessa shall pay the Connection Contribution within thirty (30) days following the latterof: (1) Tessa’sreceipt of written notice that the contractor constructing the water line to the Neighboring Residenceshas commenced the connection of at least one (1) of the Neighboring Residences to such new waterline, or (ii) Tessa’s commencement of construction of the roads and utilities on the Premises; and

I. Provide for the testing, pursuant to the provisions set forth below, of the tap waterof a residence in Whitemarsh Township chosen by Councilman Nutter & MAPS (the “WhitemarshResidence”), if the owner of such residence complies with the requirements of this Paragraph I:

1. Tessa shall only be obligated to perform the Testings (as hereinafter defined)if the owner of the Whitemarsh Residence causes his or her tap water to be tested at his or her owncost and expense, such cost and expense not to exceed six hundred dollars ($600.00), within twenty(20) days following written notice from Tessa that Tessa will shortly be commencing excavationactivities upon the Premises, copies of which notice shall be provided to Councilman Nutter (the“Baseline Testing”). Within such time period, Tessa, the Whitemarsh Residence and CouncilmanNutter shall collectively agree on the procedure to be used for the Baseline Testing and the Testings.The Whitemarsh Residence shall cause one (1) reputable, licensed company experienced in suchtesting to perform the Baseline Testing. The Whitemarsh Residence’s contract with the companyperforming the Baseline Testing shall provide that the testing company (a) shall provide at least three(3) days notice to Tessa and Councilman Nutter of the date the testing company will be collectingsamples for the Baseline Testing, (b)shall allow a representative of Tessa to be present at the samplecollecting for the Baseline Testing, and (c) will simultaneously provide copies of all test results toTessa, Councilman Nutter and the Whitemarsh Residence.

2. If the owner ofthe Whitemarsh Residence has performed the Baseline Testing,Tessa shall cause the tap water from the Whitemarsh Residence to be tested as follows:

(a) within ninety (90) days following the completion of construction of theroads and utilities in Phase I (as shown on Tessa’s land development plan) of the Premises (the“Phase I Testing”); and

(b)within ninety (90) days following the completion of construction of theroads and utilities in Phase fl (as shown on Tessa’s land development plan) of the Premises (the“Phase U Testing”) (the Phase I Testing and Phase II Testing are hereinafter collectively referredto as the “Testings” or individually as a “Testing”).

3. The Testings shall be performed by a reputable, licensed company experiencedin such testing. The testing procedure used for the Testings shall be identical to the testingprocedure employed in the Baseline Testing, provided, however, that Tessa shall not be required toperform any testing procedure which wilL cost more than six hundred dollars ($600.00). Tessa shallprovide the Whitemarsh Residence and Councilman Nutter with at least three (3) days notice of the
ImWI4o2s-2n6615_7
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date Tessa’s contractor will be collecting samples for each Testing, and the owner of the WhitemarshResidence shall have the right to have a representative present at such sample collecting. Tessa shallcause the results of each Testing to be provided to the Whitemarsh Residence and to CouncilmanNutter in a timely manner.

4. Tessa shall notify the Whitemarsh Residence and Councilman Nutter in writingthirty (30) days prior to commencement of the construction of the roads and utilities in both Phase1 and Phase 2; provided, however, that if construction of the Phase 1 roads and utilities is scheduledto begin less than thirty (30) days following the completion of the Baseline Testing, Tessa shall notifythe Whitemarsh Residence and Councilman Nutter of the commencement of such construction priorto the commencement date but shall not be required to wait thirty (30) days to begin construction.

5. Tessa’s obligation to perform the Testings is dependent upon the WhitemarshResidence complying with the obligations set forth in this Paragraph I in a timely manner.

J. This Agreement shall be binding upon Tessa, its successets and assigns.

.1
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MGD; and the maximum day demand limit shall be reduced to 3.4 MGD. 

The maximum½ hour demand limit shall be 5.0 MGD for Tinicum. The 

fixed charge shall accordingly be reduced to $44,000 per month. 

(iii) If Liberty Electric's purchase completely cease during the period covered 

by Article VA ( l )(c), the average day demand shall be reduced to 4.0 

MGD (2.0 MGD for Tinicum and 2.0 MGD for Cheltenham) and the 

maximum day demand limits shall be reduced to 3.4 MGD for Tinicum 

and 2.5 MGD for Cheltenham. The maximum ½ hour demand limits shall 

be 5.0 MGD for Tinicum and 3.0 for Cheltenham. The fixed charge shall 

accordingly be reduced to $87,700 per month.

(iv) If Liberty Electric's purchases are substantially reduced, City and 

Wholesale Purchaser agree to negotiate an equitable adjustmen� to the 

fixed charges as well as appropriate adjustments to the flow rates shown in 

Article VIII A. 

(f) Should Wholesale Purchaser be unable to utilize the Tinicum Interconnection due

to a force majeure event the fixed charge for the Cheltenham Interconnection

shall be $32,400 per month.

(2) The Usage Charge

In addition to the monthly fixed charge all water usage shall be oi1led at $0.103 per 1000 

gallons. 

B. Management Fee

In addition to the Water Charge described in Article V (A), Wholesale Purchaser 

shall pay to the City a Management Fee equal to ten percent (10%) of the Water Charge. 

The City shall add this 10% Management Fee to Wholesale Purchaser's monthly billings. 
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AGREEMENT 

This agreement (hereinafter called the "Agreement"), made this 29th 

day of June, 2000, (Hereinafter "Effective Date") by and between the City of Philadelphia, 

Pennsylvania (hereinafter called the "City"), and the Philadelphia Suburban Water Comp.any, 

located at 762 West Lancaster Avenue, Bryn Mawr, Pennsylvania 19010, (hereinafter called 

"Wholesale Purchaser") (Collectively the "Parties"). 

WHEREAS, by Ordinance (Bill No.I 129, certified on May 20, 1987) the Water 

Commissioner of the City has been authorized to enter into agreements for the sale of drinking 

water in accordance with the standards set forth in the Ordinance; and 

WHEREAS, the City owns and operates a drinking water treatment and conveyance 

system (hereinafter called "City Facilities") within the City limits and can supply safe drinking 

water to Wholesale Purchaser in addition to meeting the present and anticipated future needs of 

its existing drinking water customers; and 

WHEREAS, the Wholesale Purchaser has requested that the City supply it with 

sufficient drinking water to meet the demands of a new facility'to be constructed, known as the 

Liberty Electric Power facility in Eddystone Borough, Delaware younty, as well as to furnish 

drinking water for other entities and purposes; and 

\VHEREAS, Wholesale Purchaser has agreed to pay Water Charges in accordance with 

Article V of this Agreement in consideration of the City's commitment to reserve and allocate 

drinking water and conveyance capacity on a long term basis; and 

WHEREAS, the City is desirous of fully utilizing its drinking water treatment and 

conveyance capacity and receiving full and fair compensation for its capital and operating costs; 

and 

WHEREAS, Wholesale Purchaser has agreed to install all water lines, pipes and 

connected fixtures contemplated by this Agreement in accordance with City specifications; 

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual 

covenants contained herein, the parties agree that the City shall supply drinking water to 

6/28/00 Final PSW Agreement Page I of20 



Wholesale Purchaser, and Wholesale Purchaser shall receive and pay for this drinking water 

supplied to it according to the following terms and conditions: 

Article I - Wholesale Purchaser Facilities. 

Wholesale Purchaser shall provide at its sole cost and expense all necessary equipment, 

pipes and facilities to connect to, receive, maintain, control, meter and distribute drinking water 

from the City's distribution system (Hereinafter "Wholesale Purchaser Facilities"). Wholesale 

Purchaser shall be solely responsible for the design, construction; operation, maintenance, repair 

and replacement of all \Vholesale Purchaser Facilities with one exception. That exception is the 

Water Metering System(s), defined and discussed in Article IV, which sets forth the respective 

rights and obligations of the Parties regarding the Water Metering System(s). 

\Vholesale Purchaser shall provide the City with its design plans and specifications for 

interconnection and metering facilities at the Tinicum Interconnection and the Cheltenham 

Interconnection. Construction of these facilities shall not begin until the City has reviewed and 

approved the design plans and specifications, and City agrees that such approval will not be 

unreasonably delayed or denied. Wholesale Purchaser must meet all applicable City design and 

construction standards. The current metering system at the Bensalem Interconnection will 

remain in service and not be modified, as long as it serves as an emergency interconnection only. 

The interconnection and metering facilities shall be designed and built so that a shut off 

valve prior to the metering chamber can be operated by the City. Wholesale Purchaser conveys 

all necessary access and rights of way to the City so that the City can access and operate the 

valve. Any bypass piping around the meter shall be alarmed so that an alarm signal is sent to the 

City when flow is bypassing the meter. 

Article II - City Facilities. 

The City shall only be responsible for operating, maintaining, repairing and replacing 

City owned mains and City owned related fixtures that are necessary to convey safe drinking 

water to the Interconnection Points set forth in Article III (Hereinafter "City Facilities"). In . 

addition, the City shall have Water Metering System obligations as set forth in Article IV and the 
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water supply obligations as set forth in article VIII. The obligation of the City to provide safe 

drinking water means, from a water quality standpoint, that the quality of the water delivered to 

Wholesale Purchaser at the point of interconnection as set forth in Article III shall comply with 

all federal and state safe drinking water requirements. Wholesale Purchaser will have the 

opportunity to review City water quality information and to conduct its own sampling program at 

the point of interconnection upon reasonable notice to City. Such sampling shall be conducted in 

accordance with sampling and analytical protocols approved by the City. 

Wholesale Purchaser has the sole responsibility for maintaining water quality at all points 

after the Interconnection Points set forth in Article III. The City shall not have any responsibility 

or liability for water quality beyond the point at which it delivers water to the Wholesale 

Purchaser as set forth in Article III. 

Article III - Interconnection Points. 

Wholesale Purchaser shall connect its Wholesale Purchaser Facilities to the City's 

distribution system only at the following three approved interconnection points: 

(1) Industrial Highway (Route 291) in the vicinity of Septa's R-1 Airport Rail Line 
(Hereinafter the "Tinicum Interconnection") 

(2) Vernon Road and Cheltenham A venue (Hereinafter the "Cheltenham Interconnection") 

! 

(3) Knights Road north of Mechanicsville Road (Hereinafter the "l;l~_nsalem 
Interconnection"). 

These connection points may be modified.or supplemented, upon mutual written agreement of 

the parties. 

Article IV - Metering. 

Wholesale Purchaser shall at its sole cost and expense, construct, with the City's prior 

review and approval, a Water Metering System at the·Tinicum and Cheltenham Interconnection 
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Points to accurately measure Wholesale Purchaser's water usage. These Water Metering 

System(s) shall consist of a water meter and telemetry equipment to bring the water usage 

information to the City's Load Control Center. (The "Water Metering System(s)") 

Once constructed, Wholesale Purchaser hereby transfers sole and exclusive ownership of 

the Water Metering Systems to the City .. The City shall have the sole and exclusive right and 

obligation to maintain, repair, replace, inspect and calibrate the Water Metering Systems. 

Wholesale Purchaser hereby conveys all necessary access, egress and rights of way to the City, 

its agents and/or contractors, so that the City may operate, maintain, repair, replace, inspect and 

calibrate the Water Metering Systems. 

Wholesale Purchaser may also install telemetry equipment to bring the water usage 

information to its load control center. Other than the Water Metering Systems, all other 

Wholesale Purchaser Facilities shall remain owned, operated and m ..... ntained by the Wholesale 

Purchaser. 

The City shall calibrate the meters quarterly and provide calibration reports to the 

Whol~sale Purchaser. Wholesale Purchaser has the right to be pr~sent at all meter calibrations 

and to request all calibration information in the possession of the City and/or its contractor 

performing the calibration work. 

Article V - Water Charge, Management Fee and Chan~e to Water Charge 

A. Water Charge 

The Water Charge shall be paid by the Wholesale Purchaser to the City for 

supplying it with drinking water. The Water Charge shall consist of a fixed charge and a 

usage charge. 

(1) The Fixed Charge 

The fixed charge shall be assessed as one charge covering service to both the Tinicum 

and Cheltenham Interconnections. The fixed charge shall be as follows: 

6/28/00 Final PSW Agreement 4 Page 4 of20 



(a) For the period beginning at the commencement of water supply to the Tinicum 

Interconnection until two (2) years from the Effective Date of the agreement, a fixed 

charge of $54,300 per month shall be assessed. This time period reflects the starting 

of the Liberty Electric Facility in Eddystone and the two (2) year waiting period 

before City water can be used to supplant water purchased by the Wholesale 

Purchaser under another supply contract. 

(b) For the period beginning two (2) years from the effective date of this agreement until 

the commencement of service through the Cheltenham Interconnection, or December 

31, 2002, whichever occurs first, a fixed charge of $98,000 per month shall be 

assessed. This time period reflects full service at the Tinicum Interconnection. 

(c) For the period beginning with the commencement of water service through the 

Cheltenham Interconnection, or December 31, 2002, whichever occurs first, and 

continuing throughout the remaining term of the Agreement a fixed charge of 

$141,900 per month shall be assessed . 

. ( d) [Reserved for possible Bensalem connection - See Article IX] 

(e) In the event Liberty Electric's water purchases from Wholesale Purchaser completely 

cease and are not replaced by other water purchases, Wholesale Purchaser can request 

the City to revise Wholesale Purchaser's capacities at the Tinicum connection, as 

shown in Article VIII A. City shall revise the capacities and fixed charges as follows: 

(i) If Liberty Electric's purchases completely cease during the period covered 

in Article VA ( 1) (a), the average day demand, maximum day demand 

limits and maximum half hour demand limits shall be zero and there shall 

be no fixed charge assessed to Wholesale Purchaser. 

(ii) If Liberty Electric' s purchases completely cease during the period cove,red 

by Article VA (l)(b), the average day demand shall be reduced to 2.0 
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MGD; and the maximum day demand limit shall be reduced to 3.4 MGD. 

The maximum½ hour demand limit shall be 5.0 MGD for Tinicum. The 

fixed charge shall accordingly be reduced to $44,000 per month. 

(iii) If Liberty Electric's purchase completely cease during the period covered 

by Article VA (l)(c), the average day demand shall be reduced to 4.0 

MGD (2.0 MGD for Tinicum and 2.0 MGD for Cheltenham) and the 

maximum day demand limits shall be reduced to 3.4 MGD for Tinicum 

and 2.5 MGD for Cheltenham. The maximum ½ hour demand limits shall 

be 5.0 MGD for Tinicum and 3.0 for Cheltenham. The fixed charge shall 

accordingly be reduced to $87,700 per month. 

(iv) If Liberty Electric's purchases are substantially reduced, City and 

Wholesale Purchaser agree to negotiate an equitable adjustmen~ to the 

fixed charges as well as appropriate adjustments to the flow rates shown in 

Article VIII A. 

(f) Should Wholesale Purchaser be unable to utilize the Tinicum Interconnection due 

to a force majeure event the fixed charge for the Cheltenham Interconnection 

shall be $32,400 per month. 

(2) The Usage Charge 

In addition to the monthly fixed charge all water usage shall be oi1led at $0.103 per 1000 

gallons. 

B. Management Fee 

In addition to the Water Charge described in Article V (A), Wholesale Purchaser 

shall pay to the City a Management Fee equal to ten percent (10%) of the Water Charge. 

The City shall add this 10% Management Fee to Wholesale Purchaser's monthly billings. 
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C. Periodic Rate Adjustments to Water Charge 

As a matter of law the City is required to recover from Wholesale Purchaser its 

costs incurred in providing Wholesale Purchaser with safe drinking water and the 

applicable management fee. As the costs of providing safe drinking water to Wholesale 

Purchaser increases, the City may increase the Water Charge to Wholesale Customer 

accordingly. (Hereinafter "Periodic Rate Adjustments"). These Periodic Rate 

Adjustments shall be calculated in accordance with a cost of service study which shall be 

provided at least sixty (60) days in advance of the effective date of any new Water 

Charge. These Periodic Rate Adjustments shall occur from time to time throughout this 

Agreement when the City adjusts its general water rates for its City customers. Should 

the City raise its water rates prior to July 1, 2002, the City agrees not to bill Wholesale 

Purchaser based on the increased rates until July 1, 2002. 

Wholesale Purchaser shall review the Periodic Rate Adjustment and the cost of 

service study within 60 days of their receipt. If the Wholesale Purchaser believes that the 

Periodic Rate Adjustment/cost of the service study is incorrect then Wholesale Purchaser 

shall, within the 60 day period, deliver to the City a letter formally objecting to the 

Periodic Rate Adjustment/cost of service study. This letter shall specify all Wholesale 

Purchaser objections to the Periodic Rate Adjustment/cost of service study in as precise 

detail as possible. Receipt of the objection letter by the City shall iIDI1:ediately trigger the 

Arbitration provision of this Agreement contained in Article XV. 

While the Periodic Rate Adjustment dispute is being resolved, the City shall bill, 

and-Wholesale Purchaser shall pay, at the new rate reflected in the Periodic Rate 

Adjustment/cost of service study. However, until the Periodic Rate Adjustment dispute is 

settled by the parties or the Board of Arbitrators, Wholesale Purchaser may pay the 

disputed portion of the bill into the Escrow Account as set forth in Article VI(C). All 

undisputed amounts shall be paid directly to the City. 
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D. Use of Water for Testing and Disinfecting Wholesale Purchaser's Facilities 

Wholesale Purchaser shall have the right to use water for the purposes of testing 

its facilities and disinfecting its main prior to startup of the Tinicum Interconnection. For 

this period only no fixed charge shall apply. Wholesale Purchaser agrees to pay $0.90 

per one thousand gallons of usage, inclusi.ve of the management fee. 

Article VI - Billin~ and Payment 

A. Billing 

The City shall bill Wholesale Purchaser for its Water Charge and Management 

Fees, and any other costs or charges owed to the City, on a monthly basis. 

B. Payment 

(1) Wholesale Purchaser shall make payment in full within thirty (30) days from 

the date of the bill. 

(2) If Wholesale Purchaser objects to any bill, in whole or in p~, it shall notify 

the City in writing prior to the bill's due date. (This writing shall be referred 

to hereinafter as the "Bill Objection Letter".) The Bill Objection Letter shall 

state in precise detail, based on the information available t.o the Wholesale 

Purchaser the exact nature of the objections and shall include any facts or 
( 

documentation supporting the objections. Sixty (6Q}_days after the City's 

receipt of the Bill Objection Letter both parties shall proceed to arbitration 

pursuant to Article XV of the Agreement in order to resolve the specific 

objections raised in the Bill Objection Letter. During this 60-day period 

prior to Arbitration both parties shall attempt to negotiate a settlement of 

their differences. Upon the mutual agreement of the City and Wholesale 

Purchaser, the arbitration may be delayed for a specified period of time in 

order to allow the parties additional time for a negotiated settlement. The 
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C. Escrow 

delay in proceeding to arbitration shall last only as long as is mutually 

agreed by both parties. 

All billings, including all billings subject to a Bill Objection Letter, shall be paid 

in full and on time. There are no exceptions to this rule. However, if a Bill Objection 

Letter is received prior to the bill's due date, the Wholesale Purchaser may elect to pay 

the disputed portion of the bill into a special escrow account held by the City. Payment 

into this escrow account shall occur on or before the bill's due date. The undisputed 

portion of the bill shall be paid directly to the City. The funds shall remain in the special 

escrow account until the matter is settled by the parties or is resolved by arbitrator(s). If a 

Bill Objection Letter is not received prior to the bill's due date, then the Wholesale 

Purchaser shall pay the billing in full and on time directly to the City and not into the 

escrow account. The City shall be entitled to the interest earned on the portion of the 

escrowed fµnds which by agreement or through arbitration is deemed payable to the City. 

Similarly, Wholesale Purchaser shall be entitled to the interest earned on that portion of 

the escrowed funds which by agreement or through arbitration is deemed payable to 

Wholesale Purchaser. The interest payable to the Wholesale Purchaser shall be applied 

as a credit to the Wholesale Purchaser's next billing. 

D. Late Fees. 

·· Late Fees at the rate of one and one-quarter percent (1 ¼%) per month simple 

interest shall be added to any balance unpaid thirty (30) days after billing. Under two 

special conditions, funds paid into the escrow accoi,mt shall also be subject to a late 

charge of one and one quarter percent (1 ¼%) per month. These two special conditions 

are: 

(1) The arbitrator(s) determine that the Wholesale Purchaser's payment into 
the escrow account was made in bad faith; or 

(2) The Wholesale Purchaser made payments into the escrow account without 
submitting its Objection Letter to the City prior to the bill's due date. 
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Article VII - Billings. 

Billings shall be based on the telemetry information received from the City's Water 

Metering Systems. 

In the event that the City's telemetry reading shall malfunction or become inoperative for 

any period of time the City shall estimate the quantity of water delivered to Wholesale Purchaser 

during the period of malfunction or non-operation based upon one of the following methods set 

forth in their order of preference: 

(1) In cases where Wholesale Purchaser has installed its own telemetry measuring 
total flow, such telemetry readingJ will be used; or 

(2) An actual reading of the meter at the metering chamber; or 

(3) In ail other cases, estimates will be based upon prior metered usage. 

The water meter will be calibrated quarterly. If the calibrations reveal that during the 

past quarter the meter was recording the flow within a plus or minus 2.00% margin of error then 

the recorded flow and all bills based on such recorded flow shall be acceptable to both parties. 

Should the quarterly calibration reveal that the meter's error was greater than plus or minus 

2.00%, both parties agree that the previous quarter's bills shall be adjusted to reflect the full error 

rate determined by the quarterly calibration. 

Article VIII-Average, Maximum and Instantaneous Flow. 

A. At the Tinicum Interconnection, the City will provide to Wholesale Purchaser a rate flow 

sufficient to satisfy: 

(i) An annual average daily demand of 4.5 million gallons per day ("MGD") 
(ii) a maximum daily demand limit of 8.5 MGD and 
(iii) an instantaneous(½ hour) maximum demand limit of 10 MGD. 
(iv) During the interim periods of this agreement, as described in Articles 

VAl(a) and VAl(b), the demand limits shall be as follows: 

Article VAI(a): 
Maximum Day 5.6MGD 
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Maximum ½ hr. 

Article VAl(b): 
Maximum Day 
Maximum ½ hr. 

6.1 MGD 

8.5 MGD 
lOMGD 

B. At the Cheltenham Interconnection the City will provide to Wholesale Purchaser a rate of 

flow sufficient to satisfy: 

(i) An annual average daily demand of2.0 MGD 
(ii) a maximum daily demand limit of 2.5. MGD 
(iii) an instantaneous(½ hour) maximum demand limit of 3.0 MGD 

[Reserved for possible Bensalem connection - See Article IX] 

Article IX - Emergency Service through the Bensalem Interconnection 

The parties agree that they will work together to develop a service connection at the 

Bensalem Interconnection. If the parties are successful and an agreement can be reached for 

service at the Bensalem Interconnection, the City shall consider Wholesale Purchaser's existing 

water usage through the Tinicum and Cheltenham Interconnections in calculating the Water 

Charge for service at the Bensalem Interconnection. 

Article X - Excess Demand Charges 

In the event Wholesale Purchaser exceeds the Maximum Day or Maximum ½ Hour 

demand limits, or both, as stated in Article VIII; or as revised in accordance with the terms of 

Article VA(l)(e), the City shall assess Wholesale Purchaser an excess demand charge as follows: 

A. Exceedance of Maximum Daily Demand Limit(s) 

1. For exceedance of the maximum daily demand limit at any interconnection, the 

excess demand charge shall be calculated by determining the percentage 

exceedance, as measured by the City, relative to the contract limit and 

multiplying that percentage by the current monthly fixed charge. For any 
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exceedance of the maximum daily limit greater than 15% the excess demand 

charge above shall be multiplied by three (3). 

2. If an exceedance of the maximum daily demand limit occurs in three (3) 

consecutive months; the excess demand charges shall be calculated by 

multiplying the monthly fixed charge by two (2) for the third month in which 

the exceedance(s) occurs, and any subsequent months in which an 

exceedance(s) occurs in the same calendar year. If calculation of the excess 

demand charge under Al above is greater than under A2, the higher charge shall 

be billed to Wholesale Purchaser. This paragraph, XA(2), shall not become 

effective until two years after the Effective Date of this Agreement. 

3. In the event of exceedance(s) greater than 15%, or as specified in Article XA2 

above, Wholesale Purchaser shall have the right to Jntract for higher maximum 

daily limits to cover its exceedance(s), provided City, in its judgement, has such 

capacity to make available to Wholesale Purchaser. If such higher limits are 

contracted for City agrees to waive the excess demand charge retroactive to the 

first such charge levied in the current calendar year, and City shall rebill 

Wholesale Purchaser using the new higher fixed monthly charge retroactive to 

the earliest month in which the excess demand charge was waived. 

B. Exceedances of Maximum½ Hour Demand Limit(s) 

For exceedances of the Maximum½ hour demand limit, the excess demand 

charge shall be equal to the monthly fixed charge for each month in which such 

exceedance(s) occur. If exceedance(s) of the limit occur in three or more consecutive 

months the excess demand charge shall be calculated by multiplying the monthly 

fixed charge by two (2) for the third and subsequent months in a calendar year in 

which exceedance(s) occur. 

C. For purposes of calculating excess demand charges the fixed charges between the 

Tinicum and Cheltenham interconnections shall be allocated as follows: 
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(1) For the period from the beginning of this Agreement to the start of the 
Cheltenham interconnection or to January 1, 2003, whichever comes first, 
Tinicum is allocated 100%. 

(2) For the period starting when the Cheltenham interconnection starts or January 
1, 2003, whichever comes first, through to the end of this Agreement, Tinicum 
is allocated 77% and Cheltenham is allocated 23 %. 

(3) In the event the Liberty Electric Plant ceases operation permanently Tinicum is 
allocated 58% and Cheltenham is allocated 42%. 

(4) Should Wholesale Purchaser be unable to utilize the Tinicum Interconnection 
due to a force majeure event the Cheltenham Interconnection is then allocated 
100%. 

D. When multiple exceedances occur in a given month, the exceedance used for billing 

excess demand charges shall be that which yields the higher (est) charge. 

E. Nothing in Article X shall require the City to make improvements to its water system 

in order to make additional capacity available to Wholesale Purchaser. 

· F. All Excess Demand charges shall be in addition to the regular Water Charges as 

described in Article V, and shall be subject to the terms of Article VI. 

G. For the purposes of determining whether an exceedance has occurred the City 

acknowledges that meters are accurate within plus or minus 2.00%. Therefore, an 

exceedance will only be deemed to occur ifthe'maximum daily demand limits or the 
• ....=-· 

maximum ½ hour demand limits are exceeded by more than 2.00% over the demand 

limits set forth in Article VIII. Should an exceedance occur, the calculation of 

Excess Demand Charges pursuant to this Article shall be based on the actual demand 

limits set forth in Article VIII. 
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Article XI- No Liability for Interruption in Service. 

Wholesale Purchaser acknowledges that service can be interrupted by, among other 

things, main breaks, equipment failures, weather conditions, etc. Therefore, the City cannot 

guarantee that there will be no interruptions in service. Further, the City can not guarantee any 

specific pressures or that fluctuations in pressure will not occur. Wholesale Purchaser agrees 

that the City shall not be liable or responsible for any losses or damages, consequential or 

otherwise, as a result of an interruption in service or failure or fluctuation in pressures. 

However, the City is obligated to use its best efforts to restore service and/or pressures. The City 

agrees not to make any changes to its City Facilities that would substantially diminish the 

pressures of water historically available at the Interconnection Points. Wholesale Purchaser 

acknowledges and accepts that the City may be required to engage in maintenance, repair or 

improvement activities to its City Facilities which may temporarily influence pressures available 

at the Interconnection Points. 

Article XII - Sole Ownership and Responsibility. 

The City retains sole ownership with respect to any and all City Facilities. No provisions 

of the Agreement shall be construed to create any type of joint ownership of property, any 

partnership or joi!lt venture, or any other rights or lia~1ilities except as expressly set forth in the 

Agreement. 

Article XIII - Sole Right to Management and Control of City Facilities. '. 

The City retains exclusive, full and final control with respect to all City Facilities, and 

further retains the sole and exclusive righfto make all managerial and oilier decisions as to City 

Facilities, including but not limited to decisions regarding operation, maintenance, repair, 

expansion or replacement of all or a portion of City Facilities. 

Article XIV - Inspection and Audit. 

The parties agree that each shall keep complete records and accounts concerning their 

responsibilities under this Agreement. Each party shall at all times have the right to examin~ and 

inspect said records and accounts upon thirty (30) days prior written notice. If required by any 
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law or regulation, the City and Wholesale Purchaser shall make said records and accounts 

immediately available to federal, state, and local authorities. 

Article XV - Arbitration of Disputes. 

If any dispute shall arise between the parties hereto, concerning the terms, conditions and 

covenants of this Agreement or alleged violations thereof, such disputes shall be submitted to 

arbitration as follows: 

A. To the American Arbitration Association (AAA) for appointment of the arbitrator(s) and 

resolution under the Commercial Arbitration Rules and, if applicable, under the 

Supplemental Procedures for Large Complex Disputes or the then current rules. 

B. In the event that the AAA is no longer available for such arbitrations the parties shall 

follow the following procedures: 

(1) A Board of Arbitration shall be established, composed of three (3) 
arbitrators, one (1) appointed by City, one (1) by Wholesale Purchaser, 
and the third to be agreed upon jointly by the arbitrators selected by City 
and Wholesale Purchaser. The third arbitratorshall be the chair. 

(2) The arbitrators representing Wholesale Purchaser and City shall be named 
within five (5) days from the request for the appointment of such Board. If 
after a period of ten (10) days from the date of the appointments, the two 
(2) arbitrators appointed by City and Wholesale Purchaser cannot agree on 
the third arbitrator, then either appointed arbitrator may:request an 
independent arbitration organization to furnish a list of three (3) arbitrators 
from which the third arbitrator sh~U be selected. 

(3) The arbitrator appointed by Wholesale Purchaser shall then eliminate one 
(1) name from the list furnished by the independent arbitration 
organization within five (5) days after its publication, following which the 
arbitrator appointed by City shall eliminate one (1) name from the list 
within five (5) days thereafter. The individual whose name remains on the . 
list shall be the third arbitrator and shall act as the Chairman of the Board 
of Arbitrators. 

(4) Each party shall bear the costs of its own arbitrator and the parties shall 
equally divide the costs of the third arbitrator and all other common costs. 

6/28/00 Final PSW Agreement 15 Page 15 of20 



(5) The Board of Arbitrators, thus established, shall commence the arbitration 
proceedings within ten (10) days after the third arbitrator is selected and 
shall make its determination within thirty (30) days after the appointment 
of the third arbitrator. 

C. All petitions to compel or stay arbitration and appeals of the arbitration decision (in cases 

where fraud is alleged) shall be filed in Philadelphia County Court of Common Pleas and 

Wholesale Purchaser accepts venue therein. 

D. The decision of the arbitrator(s) shall be final and binding upon the parties, except in the 

case of fraud. 

Article XVI - Claims, Insurance and Related Matters. 

A. Wholesale Purchaser agrees to defend, indemnify and hold harmless the City 

from and against all claims, actions, causes, suits, demands, losses, interest, penalties and 

liabilities arising from Wholesale Purchaser's performance of the terms and conditions of 

this Agreement (Hereinafter "Causes of Action"). Such Causes of Action would include, 

but are not limited to, actions which arise as the result of: 

(1) 

(2) 

injury (including death) to persons and damages to property arising from 
this Agreement due to the fault or negligence of the Wholesale Purchaser 
or their employees, servants or agents or the inherent nature of their 
operations; 

United States Environmental Protection Agency (Hereinafter "EPA") or 
Pennsylvania Department of Environmental Protection (Hereinafter 
"DEP") actions ofany kind whatsoever, whethefairect or indirect, 
disapproving, rejecting or disallowing any work undertaken by Wholesale 
Purchaser, its contractors or consultants pursuant to this Agreement. 

Wholesale Purchaser agrees to defend, indemnify and hold harmless the City 

from and against all claims, actions, causes, suits, demands, losses, interest, 

penalties and liabilities arising from the City's inability, due to causes beyond its 

control, to perform any of the provisions of this Agreement. 
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B. Nothing set forth in this Agreement shall limit or prevent the parties from resorting to any 

appropriate remedy in law or equity, or any combination ofremedies for non-compliance 

with this Article. 

C. Nothing contained in this Agreement shall be deemed to confer upon any third person 

any right against City or Wholesale Purchaser or to vest in said third person any cause of 

action against City or Wholesale Purchaser or to authorize any such person to institute 

any suit or suits against City or Wholesale Purchaser. 

ARTICLE XVII-FORCE MAJEURE 

Neither Party shall be responsible to the other for the inability, due to causes beyond its 

control, to perform any provisions of this Agreement. Nothing in this Article shall be construed 

to in any manner limit, restrict, impair, diminish or in any manner affect Article XVI of this 

Agreement that provides that Wholesale Purchaser shall indemnify and hold the City harmless. 

Artide XVIII - No Transfer of Rights Without Express Prior Written Consent. 

A. Transfer. Wholesale Purchaser shall not confer, transfer, convey, assign or license to any 

third party any rights obtained under this Agreement including but not limited to 

assignment of water supply without the express prior written consent of the City. Such 

consent shall not be unreasonably withheld. Any transfer by either party shall not 

impede the rights of either City or Wholesale Purchaser. Notwithstanding 

the above, Wholesale Purchaser is-authorized to use the water to'serve 

its customers in its service territory. Notwithstanding the above, the consent of the City 

shall not be required and the rights under the Agreement may be freely transferred to any 

successor or assign of Wholesale Purchaser if the Wholesale Purchaser requests and 

obtains approval from the Pennsylvania Public Utility Commission for such transfer. 
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B. Successors and Assigns. All the covenants contained in this Agreement shall extend to 

and bind the respective successors and assigns of the parties hereto with the same effect 

as if the words "successors and assigns" had, in each case, been specifically mentioned. 

Article XIX - Term. 

A. This Agreement shall remain in effect until March 1, 2026, and thereafter shall terminate 

unless terminated earlier in accordance with the provisions in Paragraph B immediately 

below. 

B. Either party shall have the right to terminate this Agreement for cause at any time, but 

only upon one (1) year of written notice. For cause shall mean: 

(1) Failure of the Wholesale Purchaser to meet its financial obligations under 
this Agreement for a period of two (2) consecutive billing periods; 

(2) Failure of Wholesale Purchaser to make an escrow payment in accordance 
with Article VI C; 

(3) Failure of the City to materially meet its obligations to supply drinking 
water. 

( 4) Failure of either party to comply with a decision or deterinination of an 
arbitrator, arbitration panel or court of competent jurisdiction rendered 
under this agreement within ninety (90) days of the date of the decision or 
determination. 

C. Right of Termination until September 1, 2000 

Wholesale Purchaser shall have the right to terminate this Agreement on or before 

September 1, 2000. Thereafter, Wholesale Purchaser's right of termination is null and 

void and the Agreement shall remain in full force and effect. 

Article XX - Drought Provision 

In the event that the City is required to limit service to its in City customers as the result 

of drought restrictions, the City shall impose the same drought restriction on Wholesale 
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Purchaser. In implementing such restrictions, the City will give due consideration to any 

exemptions Wholesale Purchaser or its customers are entitled to through actions of the 

Pennsylvania Department of Environmental Protection or the Delaware River Basin 

Commission, or their successor agencies. 

Article XXI- Severability 

In the event any provision hereof is held illegal or invalid, no other provision of this 

Agreement shall be affected; and this Agreement shall then continue in full force as if such 

illegal or invalid provision had not been contained herein. 

Article XXII - Waiver. 

The failure of a party hereto to insist upon strict performance of this Agreement or of any 

of the terms or conditions hereof shall not be construed as a waiver of any of its rights herein 

granted. 

Article XXIII - Notices. 

All notices, payments and communications required to be given in writing under this 

Agreement shall be sent by United States mail, postage prepaid, or delivered by hand delivery 

with receipt obtained, to the addresses below or at such other addresses as City or Wholesale 

Purchaser may designate in writing from time to time: 

-~- .. -_.,...... 

If Intended for City: Attn: Water Commissioner 
Philadelphia Water Department 
ARAMARK Tower 
1101 Market Street, 5th Floor 
Philadelphia, PA 19107 

If Intended for Wholesale Purchaser: Attn: President 
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Bryn Mawr, PA 19010 
With a copy to General Counsel 

All notices shall be deemed received five (5) calendar days after mailing or upon actual receipt, 

whichever is earlier. 

Article XXIV - Captions. 

The captions in this Agreement are for convenience only and are not part of the 

Agreement. 

IN WITNESS WHEREOF, The Water Commissioner of the City of Philadelphia has 

caused this Agreement to be executed on behalf of the City and the appropriate officers of 

Wholesale Purchaser have executed this Agreement on behalf of Wholesale Purchaser. 

Approved as to Form: 

~wt~ 
Divisional Deputy Ci:::!= 
DAVID A. KATZ 

~-
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THE CITY OF PHILADELPHIA 

By 

PHILADELPHIA SUBURBAN 
WAT~RCOMPANY 

By ~;(~ 
RICHARD R. RIEGLER. 
Senior Vice President 
Engineering and Environmental 
Affairs 
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AMENDMENT TO 
DRINKING WATER AGREEMENT 

This Amendment to the Drinking Water Agreement (this "Amendment"), made this First 
day of July, 2006, (the Effective Date) by and between the City of Philadelphia, Pennsylvania, 
acting through its Water Department (the "City") and Aqua Pennsylvania, Inc. formerly 
Philadelphia Suburban Water Company, located at 762 West Lancaster Avenue, Bryn Mawr, 
Pennsylvania, 19010 (the "Wholesale Purchaser")( collectively the "Parties"). 

WHEREAS, pursuant to the Drinking Water Agreement by and between the Parties, 
dated June 29, 2000, (the "Agreement"), and for water charges paid by the Wholesale Purchaser, 
the City supplies drinking water to the Wholesale Purchaser; and 

WHEREAS, pursuant to Article V(A)(e)(iv) of the Agreement, the Parties desire to 
amend the Agreement by this Amendment in order to adjust the fixed charges, the flow rates, and 
excess demands charges now that Liberty Electric's purchases have been substantially reduced. 

NOW THEREFORE, intending to be legally bound and in consideration of the mutual 
covenants contained herein, the Parties agree as follows: 

FLOW RATES 

At the Tinicum Interconnection, the City will provide to Wholesale Purchaser a rate flow 
sufficient to satisfy: an annual average daily demand of 3.705 MGD, a maximum daily demand 
limit of 7.0 MGD, and an instantaneous (1/2 hour) maximum demand limit of 8.25 MGD. 

EXCESS DEMAND CHARGES 

In the event Wholesale Purchaser exceeds the Maximum Day or Maximum ½ Hour 

demand limits, or both, the City shall assess Wholesale Purchaser an excess demand charge as 

follows: 

The fixed charges between the Tinicum and Cheltenham interconnections shall be allocated 

between the Tinicum and Cheltenham interconnections with 74% to Tinicum and 26% to 

Cheltenham. 

AGREEMENT IN FULL FORCE 

Except for those terms amended by this Amendment, the Agreement shall continue in full 
force and effect, including the right of the Parties to make future amendments to the agreement 
pursuant to Article V (A) of the Agreement 





DEFINED TERMS 

All terms in this Amendment not defined herein shall have the definitions set forth in the 
Agreement. 

IN WITNESS WHEREOF, the Water Commissioner of the City of Philadelphia has 
caused this Amendment to be executed on behalf of the City and the appropriate officer of the 
Wholesale Purchaser has executed this Amendment on behalf of the Wholesale Purchaser. 

THE CITY OF PHILADELPHIA 

Approved as to Form: 

ByKK~~' 4_..,t ~ . ......,..~ 
~ .. 
Bernard Brunwasser 

Divisional Deputy City Solicitor Water Commissioner 

Aqua Pennsylvania, Inc. 

President, Aqua Pennsylvania, Inc. 





Power of Attorney 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and 
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMP ANY OF MARYLAND, this 29th day of July, A.D. 
2003. 

ATTEST: 

State ofMaryland }ss· 
City of Baltimore · 

L. L. Goucher 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

By: 
Assistant Secretary Paul C. Rogers Vice President 

On this 29th day of July, A.D. 2003, before the subscriber, a Notary Public of the State of Maryland, duly 
commissioned and qualified, came PAUL C. ROGERS, Vice President, and L. L. GOUCHER, Assistant Secretary of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers 
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being 
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, 
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal 
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of 
the said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above 
written. 

Dennis R. Hayden Notary Public 
My Commission Expires: February 1, 2009 
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EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

"Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior 
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident 
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to 
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in 
the nature ofmortgages, ... and to affix the seal ofthe Company thereto." 

CERTIFICATE 

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify 
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that 
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized 
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the 
FIDELITY AND DEPOSIT COMP ANY OF MARYLAND. 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the 
Board of Directors of the FIDELITY AND DEPOSIT COMP ANY OF MARYLAND at a meeting duly called and held on 
the 10th day of May, 1990. 

RESOLVED: "That the facsimil~ or mechanically reproduced seal of the company and facsimile or mechanically 
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or 
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and 
binding upon the Company with the same force and effect as though manually affixed." 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company, 

this ___ 6_t_h __ dayof ____ S_e~p_t_e_m_b_e_r __ 2006 

Assistant Secretary 
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