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Pursuant to the provisions of the collective bargaining agreement
between the CITY OF PHILADELPHIA (hereinafter, “the City”) and the
FRATERNAL ORDER OF POLICE, LODGE 5 (hereinafter, “the Union”), the
above-named arbitrator was designated by the American Arbitration
Association as Arbitrator to hear and decide the matter in dispute

between the above-identified parties.



A hearing was held by ZOOM, with consent of all parties, on
December 13, 2022. The parties were represented by counsel and were
afforded a full and fair opportunity to conduct direct and cross
examination of sworn witnesses, to present relevant evidence and to
argue their relative positions. The record was closed after oral closing
arguments. All matters, while not necessarily cited in this Opinion and
Award, have been considered. All Claims not expressly granted herein
are denied.

Prior to the start of the hearing, the parties notified the Arbitrator
that the claim of a five (5) day suspension involving the motor vehicle
accident was not being grieved anymore and would not be argued. The
only issue for determination was the fifteen (15) day suspension for
conduct unbecoming.

Some quotation marks (*") may be used to denote parts of
testimony or argument. While no court reporter or stenographer was
present and no actual record was taken of the proceedings, the
quotation marks denote portions of the notes taken by the Arbitrator
during the course of the hearing and represent a close approximation of
what was said by a witness or by counsel. Those notes and all attendant

materials will be destroyed at the time this Opinion is disseminated.



The Issue:

Was there just cause to discipline the Grievant, Sharon
Conaway?

If not, what shall be the remedy?

BACKGROUND

Most of the facts in this case are not in dispute. On July 12, 2019, Sgt.
Sharon Conaway, a police officer with thirty two (32) years on the force,
was involved in a motor vehicle accident while driving her city-owned
police vehicle. Subsequent to the accident, Sgt. Conaway answered the
“20 questions,” which are actually twenty-one (21) questions, that are
required to be answered by a police officer involved in an accident. The
form with the answers was reviewed by the officer involved, in this
instance, Sgt. Conaway, and was then signed by her. The Accident
Investigation District (AID) is tasked with reviewing all accidents involving
city vehicles. It determined that some of the answers Sgt. Conaway gave
on the 20 questions were not true or accurate. This led to AID sending ifs
report to the Internal Affairs Division (IAD), which conducted its own
investigation. IAD determined that Sgt. Conaway had falsified her report.
The inquiry was passed on to the Police Board of Inquiry (PBI), which
determined that a fifteen (15) day suspension was the appropriate
penalty. Sgt. Conaway grieved the suspension, ultimately leading to the

instant arbitration.



I  /os the officer who completed the 20

questions with Sgt. Conaway. He classified it as “21 standard questions
asked of anyone involved in an auto accident while operating a police
vehicle.” Pursuant to Directive 9.6., a supervisor is responsible for obtaining
a statement subsequent to an accident. (City Exhibit #1).

B /os shown the 20 questions filled out by him and
containing his signature and Sgt. Conaway'’s signature. (City Exhibit #2).
As he recalled, “we sat at the computer, | would ask her a question...and
| type in the answer. ...l can’t type like a stenographer...| had her check it
and see | got it right.” | I scid he "“provided her with a copy to
review...don't recall she asked for any changes.” Sgt. Conaway signed
the document.

On cross examination, |l I o0 that the form was
completed the same day as the accident.

B Bl s (he Commanding Officer of the Accident
Investigation Division (AID) and has held that position for a little over four
(4) years. While he knew Sgt. Conaway from having worked with her in
“the late ‘90s,” he had no ill will towards her. He was directed to review
the accident in which she was involved, and he received a video of the
accident from the WaWa on Grand Avenue and Blue Grass Road. (City
Exhibit #3). He also ordered a crash reconstruction report be prepared,

because of “inconsistencies with the way the crash was reported and



what was observable in the video...important to prove or disprove.” (City
Exhibit #4).

Among the conclusions reached were that Sgt. Conaway was not
travelling at 5 mph, but at 20-25 mph at the point of contact. The vehicle
she hit was “stopped the entire time.” That vehicle had not “veered into
the travel lane of the police vehicle.” And, the video refuted Sgt.
Conaway'’s contention that she “remained at the point of contact of the
crash as it occurred.”

B B orcrared a final investigation report, approved on
July 30, 2019, in which he concluded that the statement received from
Sgt. Conaway is incorrectly written, and that the facts find her to be
clearly at fault. (City Exhibit #5). He sent a memo to the Deputy
Commissioner (DC) on July 31, 2019, telling the DC that the crash did not
occur as reported. (City Exhibit #6). The memo also noted that Capt.
Overwise thought the incident should be referred to IAD for further
investigation.

On cross examination, Capt. Overwise said that he had not
interviewed Sgt. Conaway during his investigation, and he had not shown
her the video he obtained. He noted that AID investigators are not
permitted to interview officers who are the drivers of vehicles involved in

accidents.



I B B s worked with |AD since February 2015 and was
promoted to lieutenant in 2017. He conducted the IAD investigation into
Sgt. Conaway’s accident, because of the alleged falsification of
statements relating to the accident. He reviewed the accident
paperwork, the 20 questions, the AID report, and the video. i} IR
made efforts to speak to the civilian driver, but that civilian told him that
he had already engaged with AID and had nothing to add, so he
declined to be interviewed again. | I sooke with the other
officers who responded to the accident. He interviewed Sgt. Conaway, in
person, at IAD; she had counsel present. | I 'tronscribed” the
interview and had her “sign at the bottom of each page to indicate the
contents of that page is correct...signature on the 5 page indicating the
entire document was reviewed and the contents are true and correct.”
Sgt. Conaway was provided with her 20 questions to refer to. She
admitted during the interview that she and the other driver had not both
stopped, and said she did not “understand why she worded it that way,”
in question 7. She admitted that she did not stop at the point of contact
and said she “probably should have elaborated on the answer to that,” in
question 10. | HEE 'cview of the video showed mulliple
contradictions to the answers Sgt. Conaway gave, as well. 20 questions
response #3 is inaccurate because the video does not show Sgt.

Conaway slowing down. Question #5s response is inaccurate because



she was not travelling at 5 mph. “She said she felt the other vehicle hit her
car, but we know from watching the video that she struck the stopped
vehicle and she says the other vehicle veered into her lane which we
know did not happen.” Question #7s response is inaccurate because
“she did not stop. She continued through...later returning to the
scene...approximately three (3) minutes later.” “She admitted the
answers she provided were different then what really happened.”

Ultimately, |l I prrecored a memo for the Police
Commissioner, dated February 4, 2020. (City Exhibit #7). I IR
does not recommend charges to be brought; that is not his role.

On cross examination, i I scd he was familiar with the
body-worn camera policies for police officers, and that an officer is
permitted to review such footage prior to making any statement or report,
to ensure that the recollection related is correct. He acknowledged that
his interview with Sgt. Conaway was the first fime she would have been
able to view the video of the accident, but that he did not show it to her
until after the interview was concluded.

B B B ' on the Police Board of Inquiry
involving Sgt. Conaway. The Board is made up of a Captain, a
Lieutenant, and a peer of the person accused. While |l I knew
Sgt. Conaway, she harbored no ill will towards her. The charges filed

against Sgt. Conaway include conduct unbecoming. (City Exhibit #9).



Sgt. Conaway was in receipt of the charges. (City Exhibit #10). She pled
not guilty and requested a hearing.

The disciplinary code for all officers is contained within the
collective bargaining agreement. (Joint Exhibit #1). The penalties for
conduct unbecoming and false entries are clearly spelled out. IR
H crcofed a summary of the PBI's conclusions. (City Exhibit #11). It
found that Sgt. Conaway had engaged in conduct unbecoming and
“recommended a fifteen day suspension.”

I I B ;o on the PBl. He explained that *based on
the evidence presented, Sgt. Conaway's 20s, multiple questions found to
be contradictory to the actual video evidence we observed...specifically
where she said she stopped...and the civilian vehicle veered into her
lane...clearly showed it stopped in traffic and not moving..,” a penalty
was assessed. “Based upon what we saw in the evidence and the false
answers to the questions, in my own opinion | felt fifteen days was a fair
and lenient penalty for the charges.” | I soid they could have
assessed a penalty of dismissal, the range of penalties being five days to
dismissal. “Having honesty and integrity is part of the core values. False
statements...tarnishes the reputation and leads to distrust among the
public.”

The documented suspension was ultimately served on Sgt.

Conaway. (City Exhibit #12).



On cross examination, | I soid they had not compared the
discipline assessed against Sgt. Conaway with that given to others. Nor
did they consider her work record, because it was not given to the PBI.
They did not consider her entire disciplinary history, only that which was still
relevant, within the reckoning period.

Sgt. Conaway testified on her own behalf. She explained she had
been in multiple motor vehicle accidents during her thirty-two (32) year
career and was familiar with the 20 questions, both because she had filled
them out herself and because she had overseen other officers filling them
out (os Il I hod with her).  She was also familiar with the initial
crash report and the confidential report, also filled out in the case of an
accident.

On the day of the accident, prior to the accident, there was a
priority call that a veteran, with PTSD, might be suicidal and might have or
be accessing guns, to shoot up his apartment complex. Sgt. Conaway
knew this person already. She “let radio know I'm in route...I have CIT
training, but | didn't have a taser. | needed ...back up, and asked for 2
radios to go in with me with tasers...l was fairly close to the location, half a
mile from where he supposedly was...thought | saw him...had prior
dealings with him...going into the WaWa....” Sgt. Conaway was travelling
westbound on Grant, towards Blue Grass, with the WaWa to her left. She

was trying to move from the left lane to the turn lane to go to the WaWa.



It is an area with which she is familiar. The public storage area where the
veteran allegedly had the guns is “between the WaWa and the
apartment complex. My attention was to the left, where | thought | saw
him...I tried to proceed around...in the interim | thought | ran over
something...l looked real quick and didn't see anything...when | went
over | saw it wasn't the male in question...l pulled in to my right to check
the vehicle...my mirror...saw the glass out of it...concerned something
happened...checked the back of my car, went around the passenger
side, notficed a scrape from back to front...immediately radioed, please
send an RPC to my location, notified supervisor, made all the notifications
| could...the van in question was there and | engaged with the driver,
making sure he was ok, passengers were ok...l radioed AID and told them
what | thought had happened...said to the guy let's get out the
intersection, very busy, rush hour...went into the WaWa to look at the
video, didn't have my reading glasses...little finy screen, liked like white
blurs, couldn’t ascertain what happened, couldn’t find what | was looking
for...I thought | ran over something.”

Sgt. Conaway reiterated that she had thought she ran over a metal
plate, that once she realized it was more than that, she went back to the
white paratransit van, and that, although technically she should not have
moved her car and the van, it was safer to get herself and the van out of

the intersection. She went into the WaWa when ‘|l oot there and

10



was talking to the van driver. ...l said I'm going into the WaWa to see if |
can ascertain what occurred...| legitimately tried...monitor was too
small...all black and white.” The van driver said he was stopped, but “at
the time he told me he might've come over. | didn't want to blame
him...he had a lot more to lose than | did...he's a paratransit driver and |
didn’t want to blame him and have him lose his job.”

Sgt. Conaway did not recall filling out the 20 questions that day. I}
B didn't want elaboration...no room fo elaborate...| just
answered as best | could from my recollection...he’s not a very good
typer.” As to the questions, Sgt. Conaway acknowledged that, as to
question #3, she “believed | had room to get over, apparently | didn't.”
As to question #5, “apparently | was going faster than 5 miles per hour...its
like apples and oranges, | was looking for something...l didn’'t know what
happened to my car." As to question #7, Sgt. Conaway “should’'ve
elaborated...said when | realized | was involved in the accident...| pulled
over, saw my mirror, saw damage, realized | as involved in an accident,
radioed, went back. ...he stopped.” They did not both stop. Similarly,
with question #10, “l should've said | stopped 300 feet...| came back. |
stopped.” She insisted she would never leave the scene of an accident.

Sgt. Conaway did not know IAD was investigating until they called
her in for an interview. She had already been reassigned to the auto

pound two weeks after the accident. "l didn’t know there was a video fill
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| went to IAD and answered all the questions...not till after | answered
every question, after | finished the interview,” they offered to show her the
video. ‘Il was sick fo my stomach. If | saw this video inifially, | would have
been able to recall and answer the 20 questions appropriately. ...I could
not remember what happened. Didn't want to blame the person driving
the paratransit van if he wasn’t to blame...l would take the hit with 3 fo 5
day suspension... frying to protect this guy... didn’t want to accuse him.”

Sgt. Conaway insisted she did not and would not intentionally
misrepresent on the 20 questions. I know what could happen...why risk a
32 year career...it just didn't make sense.”

On cross examination, Sgt. Conaway reiterated that she had
completed for herself and reviewed the 20 questions with other officers
she supervises, and that she knows the importance of truthfully answering
all questions. She reiterated that she “surmised” the accident was “due to
something coming into my lane...l didn’'t determine it, | wasn’t sure.” She
reiterated she went into the WaWa after she spoke to radio and AID and
after the police officer arrived, after they moved out of the intersection.
And, she reiterated that she could not make anything out on the video
she was shown at the WaWa, although when she was at IAD and “I saw it
on a giant TV at IAD, it was obvious.” She contended that “l fried to piece
together...I went through different scenarios...l was frying my best to

recollect...it was annoying me, why didn’t | recall that...my attention was
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diverted. ...20 questions have to be short and brief...I answered
briefly...as | could elaborate further, | did.”

When asked why she did not say that she was not sure what
happened, Sgt. Conaway said “that’s not one of the questions.” When
asked if she had the chance to review and change her answers on the 20
questions before she signed, Sgt. Conaway said “review, but not change.
It was the standard 3 word answers, that's it. If you can’'t elaborate
further, you just get the answer in...3 words or less...later | was afforded
the opportunity to elaborate further...at IAD.” The 20 questions are based

on what she assumed had happened.”
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“20 Questions”

(City Exhibit #2)

RELEVANT DOCUMENTS
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Charge against Sgt. Conaway:

ARIICLE CONDUCT UNBECOMING

CHARGE  1_s010-10 KNOWINGLY AND WILLFULLY MAKING A FALSE ENTRY IN ANY DEPARTMENT
RECORD OR REPORT

WITNESS

LIEUTENANT LOUIS HIGGINSON #156, INTERNAL AFFAIRS

(City Exhibit #9)

The Philadelphia Police Department Disciplinary Code states:

(Joint Exhibit #1)
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POSITIONS OF THE PARTIES

The City:

The City maintains that it has met the just cause standard.
“Between the accident reviews, the video evidenced, the withess
interviews, and the testimony of everyone including the grievant, it is clear
that grievant knowingly falsified the statements in the 20 questions. She
did not stop at the point of contact. When she answered the 20
questions, she was not sure if the other driver had veered into her vehicle,
but said, unequivocally, that he did. She did not express doubt in any of
the 20 questions.

According to the City, the overall evidence establishes, through
separate investigations in two separate divisions, that she falsified thereby
engaging in conduct unbecoming. As the City avers, Sgt. Conaway
admitted that what she answered is not what happened. It points to Lt.
Higgenson, and his interview with Sgt. Conaway, when he testified that
her answers were definite and she did not express doubt. The City takes
note of i I \who said that fruth is an absolute necessity because
without trust, the public will not have confidence in the police. It also
notes that i} I osserted that the penalty assessed was fifteen (15)
days, but it could have been dismissal.

The City points out that Sgt. Conaway has had numerous motor

vehicle accidents before. She is familiar with the 20 questions. She knows
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the importance of truthfully and accurately answering. She was not

truthful. Therefore, the City demands that the grievance be denied.

The Union:

The Union avers that the City failed to prove just cause to assess a
fifteen (15) day suspension for conduct unbecoming, knowingly and
willfully making a false entry. The Union highlights two pieces of that
charge:

1. False entry, incorrect entry

2. Document, incorrect, made knowingly and willfully
According to the Union, there is no dispute some of the answers to the 20
questions were incorrect. However, the reasons why it was wrong was not
because Sgt. Conaway was lying. Rather, it was because she did not
have a complete recollection of the events. She fried to watch the video
at the WaWa on the day of the incident, but was unable to do so. She
was not shown the video until after she had spoken to IAD. While she
knew something happened, she did not and could not know what had

happened until she saw the video.

The Union takes note of Sgt. Conaway’s mental state immediately
before and immediately after the accident. It contrasts the fact that she

was looking for a distraught veteran with the thought that she ran over a
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metal plate, that she inspected the vehicle and saw the damage, and
that knew there was an accident. At this point, the Union points to a
change in Sgt. Conaway's mental state. She did not know what

happened and she did not know who was at fault.

The Union insists that Sgt. Conaway was not deliberately making
false statements and that she admitted she was wrong once she saw the
video. It argues that the Department, in other circumstances allows
officers to watch video or body cam footage before they draft a
statement. That is not the case in this instance. It argues that human
memory, during a stressful time, while investigating and responding to a
stressful call, can be inaccurate. And, it again urges that Sgt. Conaway

was more worried about that individual than driving.

The Union takes specific note that i | cnd other
withesses, used words like - information was incorrect; differences
between 20 questions and the video. It argus that Li. | report is
devoid of any allegations that Sgt. Conaway lied, only that the
information was incorrect in questions 3, 4, 6, 7, and 10. According to the
Union, there was no evidence shown during the hearing or throughout the
disciplinary process that she lied. Moreover, there was not even a motive
as to why she would lie. Sgt. Conaway has had a long career. Dishonesty

is a serious offense. There would be no benefit to her in trying to hide
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what happened. Without that rationale, the Union does not believe that

there is enough to sustain the charge of conduct unbecoming.

The Union asserts that the city failed to show she knowingly and

willfully entered the information into the 20 questions document.

Therefore, the Union demands that the grievance be sustained and

that the discipline be rescinded.
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OPINION

After a complete review of all the evidence and testimony, | find that
the City has met its burden to suspend Sgt. Conaway for conduct
unbecoming. My reasoning follows.

The charge against Sgt. Conaway is that she knowingly and willfully
made a false statement in a Department record or report. Clearly Sgt.
Conaway made a false statement, at the time she made the statement,
in the form of filing out the 20 questions with | I thcot she had
not stayed atf the scene of the accident when it occurred, that she did
not know who hit whom or how, that she did not know whether or if she
was (or was not) going 5mph, and et cetera. Yet, having filled out the
form myriad times both for herself and with her subordinates, and knowing
how important the answers were, she did give answers that appeared to
be unequivocal. She did sign the form. And, in the 21st of the "20
questions,” she did not add that she was unsure of answers she had given.
She did not add that she was concerned about the safety and welfare of
the veteran and what might have happened had he gotten the guns he
allegedly had, other than giving the answer to question #20. She did not
make note of any of that, even in brief.

| do not believe that Sgt. Conaway was maliciously trying to engage in
activity that would appear to be conduct unbecoming or lead to her

being suspended. As she noted, why would she risk thirty two years of
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servicee As she noted, an auto accident would subject her to a three to
five day suspension, and she would not have had issue with that.
However, acting maliciously is not the same as knowingly and
deliberately. Sgt. Conaway was, based on her testimony and the
testimony of other withesses coupled with the evidence presented,
knowing and deliberate about her assertions on the 20 questions. She
seems to be conscientious and certainly she would have cautioned one
of the officers in her charge to be careful about filing out the form. Yet
she was not. The penalty listed in the confract goes from five (5) days
through dismissal. i I soid that they considered that which they
were given about Sgf. Conaway's record, but that there was nothing
major in the reckoning period. Therefore, fifteen days is not a minimum
necessity. Without malice, but with error, Sgt. Conaway answered the
questions.  She knew the care she should take when answering. She
would have cautioned her subordinates of that care. But, again, there
was no active obfuscation or malice. |, therefore, assess a five (5) day
penalty of suspension without pay.

In view of the foregoing, | issue the following
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AWARD

The penalty is reduced to a five (5) day suspension, without pay.

Randi E. Lowitt
Arbitrator
Dated: January 3, 2023

State of New Jersey )
) ss.:
County of Morris )

|, Randi E. Lowitt, do hereby affirm upon my oath as Arbitrator that |
am the individual described in and who executed this instrument, which is
my Award.

Randi E. Lowitt
Arbitrator
Dated: January 3, 2023
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