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 On January 27, 2021, AFSCME District Council 47 (the “Union”) filed a 
grievance against City of Philadelphia (the “City” or “Employer”) alleging that the 
City violated the collective bargaining agreement when it suspended Joseph 
Treegoob (“Grievant”) for five days without just cause.  The Union submitted the 
dispute to arbitration pursuant to the terms of the parties’ Agreement and the rules 
of the American Arbitration Association.  Pursuant to these rules and procedures, 
I was selected as arbitrator. 
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VII. RESPONSIBILITIES AND DUTIES OF MANAGERS AND 
SUPERVISORS 

 
*    *    *    * 

 
B. STANDARD OF CONDUCT 
 

Supervisors shall be held to a higher standard of conduct and 
shall be subject to a higher level of discipline when engaging 
in sexual harassment. 

 
 

EXECUTIVE ORDER NO. 02-18 
SEXUAL HARASSMENT PREVENTION IN CITY GOVERNMENT 

 
PROHIBITION OF SEXUAL HARASSMENT 
 
1. The City fosters an inclusive and safe workplace environment.  

All workplace sexual harassment by City employees, officials, 
contractors, vendors, Mayoral appointees to Boards and 
Commission, volunteers, and interns toward other employees 
and officials, applicants for City employment, contractors, 
vendors, and members of the public is prohibited. 

 
*    *    *    * 

 
3. Sexual harassment in the workplace or involving individuals 

who work together violates federal law and is prohibited by 
this Order.  Sexual harassment is defined as unwelcome 
sexual advances, unwelcome requests for sexual favors, or 
other unwelcome verbal, non-verbal, or physical conduct of a 
sexual nature. 

 
4. Whether such conduct is deemed to be unlawful or not, 

unwelcome and offensive conduct in the workplace toward 
anyone is prohibited by this Order. 

 
*    *    *    * 

 
6. Executives, cabinet members, managers, and supervisors are 

expected to actively work to create and maintain diverse, 
inclusive workspaces free from sexual harassment, 
intimidation, or discrimination.  Therefore, executives, 
managers, and supervisors must be fully familiar with this 
Order and with the accompanying City of Philadelphia’s 
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would stop;” allegations concerning his comments about an affair with a coworker; 
comments regarding the 12:07 a.m. text message; closed door meetings in his 
office where Jefferies was required to sit directly next to Grievant and “lewd 
overtures” witnessed by others on .   
 
 After a  Departmental Hearing, which affirmed the 
recommended five day suspension, Grievant received in-person Sexual 
Harassment Prevention Policy (SHPP) training for Supervisors and Managers and 
EEO training and served an unpaid five day suspension in February of 2021.  This 
proceeding ensued.  
 

DISCUSSION 
 

I have carefully reviewed and considered the arguments and evidence 
presented by the City and the Union in support of their respective positions.  The 
City has the burden to prove that it had just cause to issue a five day suspension 
to Grievant. 
 
 The City asserts that it had proper cause to issue Grievant a five-day 
suspension for multiple breaches of the Sexual Harassment Prevention Policy 
specifically towards Lillie Jefferies from 2016 to 2019.  
 
 The City maintains that the Sexual Harassment Prevention Policy is 
intentionally vague in order to act as a preventative measure reducing feelings of 
general discomfort and disrespect in the workplace.  This policy was created in 
response to an audit revealing the City was falling short in its sexual harassment 
training, and feedback noting there was a need to stop harassment before it 
became unlawful behavior.  The City emphasizes that the Policy focuses on the 
impact rather than the intent of one's actions and asserts that Grievant's  claim that 
he intended no harm, does not matter under the Sexual Harassment Prevention 
Policy. The City relies primarily on Jefferies' claim that she did not welcome his 
supposed compliments or his conduct.  The City asserts that testimony from 

 support  claim of 
discomfort arising from Grievant’s comments and conduct.   
 
 Citing its Sexual Harassment Prevention Policy, which does not have a 
good intentions exception, the City emphasizes the unwelcome nature of 
Grievant’s compliments and conduct. Noting that Grievant never made 
complimentary comments to men about their appearance, the City asserts that this 
is prohibited and inappropriate behavior, particularly from a supervisor who is 
responsible for the culture of his unit.   
 
 The City explains that Grievant, as a supervisor, is held to a higher standard 
and is responsible for the culture of his unit as outlined in the Section 7 of the 
Sexual Harassment and Prevention Policy.  The City maintains that a five day 
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suspension is similar to the level of discipline other employees have received for 
similar violations of the Sexual Harassment and Prevention Policy.  The City 
maintains that Grievant was suspended based upon the conduct he 
acknowledged, not for allegations that were not substantiated.  At his departmental 
hearing he admitted to telling  about having a relationship with a former 
colleague and admitted to doing this while they were on a smoke break outside.  
He admitted to telling her that as long as he approved of what she wore to work 
that was appropriate and these are the types of admissions that led the City to 
conclude that his five day suspension was appropriate.   
 
 Challenging Grievant's credibility, the City cites contradictions between his 
first interview at the ERU where he denied making statements that he later 
acknowledged.  Citing Grievant’s testimony that he was confused and unsure 
during his ERU interview, the City would find it incredible that he can remember 
details for the first time almost three years later.  The City points out that Grievant 
acknowledged that he told  that he had been out when he texted her after 
midnight; acknowledged making a comment about her appearance when she wore 
a new wig and making a comment or a joke such as “where’s   The City 
suggests that these statements conflict with his denials during the ERU 
investigation and again at the departmental hearing. 
 
 The City would find  to be a credible witness and emphasizes that 
Grievant’s discipline was based only upon the conduct that was substantiated.  For 
example, the City points out that Grievant acknowledged telling  about his 
relationship with a former colleague while they were on a smoke break.  The City 
also notes that Grievant acknowledged telling  that as long as he approved 
of what she wore to work, she didn’t need to worry.  The City points to Grievant's 
testimony for the first time at hearing that he noted her new wig and made a 
comment or joke asking “where’s 3  The City notes that Grievant had 
previously denied making such a comment.   
 
 The City emphasizes  consistent testimony that Grievant made her 
feel uncomfortable from the first day that she met him and his requirement that she 
sit on the same side of the desk and his frequent comments about her appearance 
and her smell increased her discomfort.  The City cites the complaint that  
made to , another supervisor, and Grievant’s colleague about Grievant’s 
conduct.  The City also cites  verification that she heard Jefferies ask 
Grievant to leave her alone and that she was going to walk away.  Addressing the 
“catsuit” incident, the City cites Grievant’s admission that he told Jefferies as long 
as he says she looks good, then she is fine.   
 
 Addressing Grievant’s text message to  after midnight regarding a 
work matter, the City points to his initial denial in the ERU interview until he saw a 

 
3 This allegation was not included in the Notice of Discipline. 
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of suspensions that employees in positions similar to Grievant have received for 
similar violations.  
 
 Addressing  allegations that Grievant made comments about her 
looking sexy and looking hot, the City suggests that his denials do not ring true 
given that he has not been completely truthful or honest throughout this 
investigation.  Even if these comments are not substantiated other similar conduct 
by Grievant has been acknowledged and verified by independent witnesses and, 
the City contends justifies the finding that he violated the policy and that Grievant’s 
conduct warrants a five day suspension.  The City reiterates that as a supervisor, 
Grievant is held to a higher standard.  The City emphasizes that Grievant needs 
to understand the impact of his behavior so that he will not continue to do it in the 
future.  Accordingly, the City maintains that it had just cause to suspend Grievant 
for five days.   
 
 The Union argues that the City has not met its burden to show that Grievant 
violated the City’s policies in his interactions with Jefferies emphasizing that the 
only events that are relevant are those that form the basis for the Recommendation 
for Disciplinary Action.  Noting that , who completed the 
Recommendation for Disciplinary Action did not testify, the Union points out that 
Grievant was charged with subjecting  and no one else, to unwanted 
verbal and non-verbal conduct.   
 
 Turning to the first comment, in the winter of  when Grievant discussed 
an outfit that  wore and reminded her of the office dress code, the Union 
points out that this is a supervisory responsibility.  There is no corroboration that 
Grievant said that the person that you need to be concerned with is me or that he 
reiterated that statement, according to the Union.   
 
 Turning to the allegation that in 2018 Grievant admitted to  that he 
violated the sexual harassment policy and he would stop, the Union argues 
strenuously that this was not corroborated by any witness.  The Union suggests 
that it is not credible or likely that the Grievant approached  and told her 
that he knew he was violating the City’s policy and that he was sexually harassing 
her but would stop.  In addition to Grievant’s credibility, the Union urges 
consideration of the way that people interact on a daily basis when evaluating this 
allegation. 
 
 Addressing the allegation that in August of  Grievant made comments 
about an affair he had, the Union points to Grievant's testimony that there was no 
affair and that he was talking about the inappropriateness of workplace 
relationships.   
 
 Turning to the text exchange in June of  in which Grievant initiated a 
text conversation then called Grievant the next day, the Union notes that Grievant 
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she looked nice.  who no longer works for the City, has no reason to be 
anything but candid.  The record does not support a finding that Grievant made a 
comment that was sexual in nature before the Division luncheon.  
 
 Turning to the comments that Grievant made to  after 

 resigned, Grievant has acknowledged that he discussed the 
pitfalls of having a relationship with a colleague or co-worker, based upon his 
experiences at a previous job.  Unlike the instances discussed above, this 
conversation was both sexual in nature, even if Grievant was not seeking to 
harass, intimidate or make  uncomfortable.  This conversation was 
inappropriate given the context of a private conversation, sexual in nature and 
unwelcome by   Accordingly, this conversation violated the City's Sexual 
Harassment Prevention Policy. 
 
 Grievant also violated the City's Sexual Harassment Prevention Policy, 
even if unintentionally with his one on one meetings behind a closed door where 
he insisted that  sit directly next to him so they could view the computer 
together. I do not make a finding that Grievant mentioned how she smelled to 

 I do find that given  discomfort and McMillan's need to discuss 
these meetings with Grievant, that his conduct in requiring subordinates to sit 
directly next to him can be found, in this situation to be unwelcome conduct of a 
sexual nature in violation of the City's Sexual Harassment Prevention Policy. I find 
further, that as a supervisor, Grievant is held to a higher standard and should have 
been aware that such a meeting had the potential to make  and other 
subordinates uncomfortable. 
 
 In sum, I find that the City established that Grievant violated the Sexual 
Harassment and Prevention Policy by discussion his previous relationship with a 
colleague with  and by requiring her to attend closed door meetings with 
him and to sit directly adjacent to him.  The remaining charges do not fall within 
the City's definition of sexual harassment and are dismissed.  
 
 Turning to the issue of penalty, given the modification of the charges, a five 
day suspension is excessive and the penalty is reduced to a one day suspension.  
The training already provided to Grievant together with the one day suspension 
should be sufficient to educate Grievant and to correct his conduct going forward.  
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AWARD 

 
 The Grievance is sustained to the extent that the City of Philadelphia did 
not have just cause to suspend Grievant Joseph Treegoob for five days.  The 
penalty is modified to a one day suspension and Grievant Joseph Treegoob is 
entitled to four days of back pay at the pay rate then in effect and his records shall 
be modified to reflect the terms of this Award. 
 
 
Dated:   December 22, 2022 
   Ocean Grove, New Jersey 

 
  State of New Jersey } 
  County of Monmouth }ss: 

 
 

  On this 22nd day of December, 2022 before me personally came and appeared Joyce M. 
Klein to me known and known to me to be the individual described in and who executed the 
foregoing instrument and she acknowledged to me that she executed same. 

 
 




