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The parties stipulated to the following issue:

Whether the City had just cause to discharge the Grievani?2 If
not, what shall be the appropriate remedy? [T:5, lines 22-24].

CITED CONTRACT PROVISIONS

ARTICLE XX. DISCIPLINE AND DISCHARGE

A. General
No employee shall be disciplined or discharged except as
is consistent with the Home Rule Charter and the
Regulations of the Civil Service Commission.



























concluding that fhe-did not have a reasonable fear of bodily harm that

would justify using a chokehold:

Q. [By City Counsel - Based on your review of the
footage, your interview with Mr. Kanan, your interview with
and the other work you did, did you find
that Mr. Kanan had reasonable fear of bodily harm which
would lead him to be able to choke |Gz

A. | found that Officer Kanan believed it was possible Thct-
B Covld get back to the car and get his gun. | did
not believe that that was a reasonable assumption on his
part or a reasonable fear on his part.

¥ ¥ *

Q. And NG 'y didn’'t you believe that was a

reasonable fear on his parte

A. Because if you watch the video, [ oot out of the
car, they immediately became involved in a struggle. The
two of them - - Officer Kanan ond | INGcIcINININGEGEG - -
I coud have done a bit more to overpower him or
to gain control of him before trying to do something like @
chokehold. They had - - I cd o taser. They
had a ASPs. There's all kinds of things that they could have
done.

They could have called for backup. There were other
options to them that they may have gotten him under
control before he would have possibly gotten back to his
car. | didn't see any indication that he was trying fo get
back into the car.

[T:152, line 9 to T:153, line 16].
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-olso explained why it was inappropriate for the Grievant to inform

-’rhon‘ he was going to choke -

A. Just that Officer Kanan made a conscious decision to use
that prohibited tactic. It wasn't - - in my estimation, in my
experience, that was just a poor choice. And he - - he
actually decided to use that. It wasn't a heat of the - - the
fact that he told the officer not to use his ECW, that he
would go ahead and choke him, that, to me, meant that
he had decided that this was a better situation for him - - to
choke the defendant out - - instead of trying to come up
with another tactic.

That deliberation meant that it wasn't kind of like @ spur
of the moment, heat-of-the-moment type of decision to
me, and obviously to everyone else in my chain of
command because they agreed with me.

[T:154, line 13 to T:155, line 5].

began her law enforcement career in 1997 with the Oakland Police Department.

In 2017,-ccepted the Police Chief position with the Portland Police

Department. -ommenced her position with the PPD in February 2020.
During her testimony. ||l ciscussed her review of the 1A report and the

Department’s Directive 10.2 which addresses the use of moderate/limited force:

[-, On Direct]

Q. [By City Counse! [l And did you review the entire 1A
investigation memo?
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. Yes.

. Did you review muliiple body-worn camera videos from this
incidente

. I recall being shown multiple,yes; meaning, more than one.

. When you reviewed the IA report and the body-worn
camera videos, did you feel it was necessary to speak to
anyone from Mr. Kanan's home district, the 12t Districte

. 1 did not.
. And why not¢

. | believe that the - - with the body-worn camera footage
and the thoroughness of the A investigation, that there was
enough information there to make a decision.

. I'm going to show you another document that's been
marked as J-5. * * *

. Allright. The Philadelphia Police Department Directive 10.2,
issue date, September 18h, 2015. Subject: Use of
Moderate/Limited Force.

Are you familiar with thise

. Yes.
. And generally, what is this document containinge

. Well, this is our use-of-force policy in a nutshell that not only
provides guidance along our use-of-force contfinuum, or
the decision chart as listed here, but also definitions of what
limited force would be, moderate force would be, less
lethal force would be, what lethal force would be.

And then also goes into detail to what's prohibited, what
officers will do, what officers will not do, and then also
responsibilities and naotification procedures of supervisors as
well.

. And since you mentioned what - - the will and won't do

section, I'm just scrolling down to Page 8 of 22 on the PDF,
and it's Number 5. Below that, it says, utizing force,
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parentheses, general, end parentheses. There's a Section
B.

If you need to familiarize yourself with it, please take a
look, but generally what does this section say2

A. Well, Section B outlines - - and againh, you can't print
everything into a policy, but these are clear examples of will
not - - what an officer shall not do.

Section B, again, it starts, you know, talking about sitting
or kneeling or standing whenever possible. But it also makes
very clear - - when you drop down to Number 4 - - that the
use of prohibited neck restraints are included in the
category, and it specifically points out chokeholds here.

Q. And to your knowledge, what's the difference between a
chokehold and a sleeper hold?

A. I'm not the use of force expert. You might want to ask our
training person here. Both the chokehold and sleeper hold.
I mean, it's all about application that can have different
outcomes.

The sleeper hold, when you can, you know, put
someone out temporarily. A chokehold does just that; it
chokes someone. But both of them, they're listed here
under - - as a prohibition because ullimately they could also
e deemed as lethal force.

[T:20, line 9 to T:23, line 14].

_testified to why she concluded that the Grievant's conduct

violated Directive 10.2:

[DC Outlaw, On Direct]

Q. [By City Counsel _ when

you reviewed the body-worn camera footage. did you
observe anyone using a chokehola?

A. Yes.
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Q. And who did you observe using chokeholds in those
videos?

A. Officer Kanan.

Q. Did you feel - - from your review of those videos and the 1AB
report - - that Mr. Kanan was within his abilities and proper
procedures as an officer to use those chokeholds?

A. No.
Q. Why not¢

A. Yes, thank you. And Il tell you why. | know that the work
that we do is very fluid. | don't think it's - - by any question -
- that we were dealing with a pretty dangerous person.

The gun was in the car at that time, but we're also
looking at whether or not the force was reasonable, and if
the threat was still present period the policy also states if - -
you know, when you scroll up to the top - - that it has to be
proportionate in so many words.

In this instance, when | was thinking about whether or not
this was reasonabile, it's - - not only is it prohibited, but we're
looking for an exigency that would justify the officer going
outside of what is clearly prohibited here. There was
another officer available to assist. There was other uses of
force available that they could have used; meaning, the
taser, or the electronic control weapon. There are other
control holds that we are taught here. And in addition to
that, again, it's prohibited. So it's against policies, and the
gun was in the car at that fime.

So given all of those other factors, fo go outside of the
policy such as this and to jump to a potentially lethal
chokehold or mechanism and knowingly and intentionally
do that was problematic for me.

[T:23, line 17 to T:25, line 15].
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_tes’riﬁed that she did not consider the Grievant's performance

reports given the egregiousness of his conduct:

A. [Directive 10.2] states...that excessive force will not be
tolerated.

And again, looking at the egregiousness of this - - and |
say “egregious"” because the gun had been isolated in the
car, there was assistance there.

Now, it's no secret that | haven't been in Philadelphia in
the police department my entire career, so my language
might be a litte bit different in what | am saying, but there
were cover officers there, or at least one officer there to
assist. Because of that, and again, the intention, he says it
outwardly, you know, and very specifically, and directs his
partner - - putting his partner in a pretly untenable position
- -directs his partner not to utilize the lower level or the force
alternatives that were available and deescalating in the
manner in which we teach. To me, that was enough. It was
enough. That made it egregious enough.

He showed intention. He showed a non-intention in
violation of the policy to choke someone out and, you
know, again, we don't focus on outcomes. But, you know,
thank goodness it wasn't any worse than that. And then
you have him saying, | can't breathe, | can't breathe.

So to me, that made it - - that boosted the importance
of this and the criticality of the decision that was being
made.

[T:26, line 7 to T:27, line 19].

-concluded that the Grievant's punches ’ro_'s face

were not permissible under the circumstances because she did not feel that the
Grievant was fighting for his life or facing a present threat. [See T:33, line 10 to

T:34, line 16].
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-esﬁﬁed that she considered other forms of discipline short of
dismissal but concluded that termination was warranted under the

circumstances:

- On Direct]

Q. [By City Counsel Sheehan] And why did you not use other
forms of suspension or discipline?

A. Again, | thought this was egregious enough. This is
something that is serious enough where we really have to
think about whether or not an officer would continue 1o
make decision such as this. This was a very confidently
made decision. It was a blatant disregard for policy. Our
policy is very clear as to what will be tolerated and what
would not be tolerated. And there was nothing that would

tell me that this wouldn't continue again in the future. If this
instance, you know, were o occur again.

[T:34, line 22 1o T:35, line 11].

During cross-exomincﬁon,-ocknowledged that the range of

discipline for excessive use of force ranges from reprimand to dismissal. [See T:63].
-esiiﬁed that she did not consider any prior cases of discipline imposed
against PPD officers for the use of excessive force. [See T:64]. DC Outlaw
indicated that she is aware of -’s criminal history that includes multiple
illegal weapons arrests and his reputation of being dangerous. [See T:65-67]. -
I <stificc that she did not know whether PPD officers are frained to assume
that if a suspect has one gun that he has another one. [See T:78]. -

acknowledged that the Grievant was in a struggle with - who was
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resisting arrest, not handcuffed, and had a firearm in the car at that time. [See
T:80]. She was also aware of *he Grievant's previous experience in which a taser
was ineffective. [See T:84]. -esﬁﬁed that she reviewed the narrative
that the Grievant provided in his Use-of-Force form and his explanations for using
a chokehold and punching -in the face. [See T:89-90]. -
indicated that the Grievant was forthcoming with information and did not
aftempt to minimize or conceal his actions. [See T:20-21]. On re-direct, -
-ndicofed that the Grievant did not mention a second chokehold in his

narrative or that he informed his partner that he was going to choke out -

- [See T:93].
_1esﬁfied on behalt of the City. [JJffs assigned fo the

training bureau and currently oversees the reality-based fraining section. -
indicated that he is “like the liaison when it comes to use of force.” [T:99, lines 22-
23]. -confirmed that the Grievant received redlity-based training which
included de-escalation techniques. [See Ex. C-6 & T:104]. - provided his

perspective on use-of-force:

A. ...officers who use unreasonable force degrade the
confidence of the community, the Department. These are
things that just don’t look good.

Now, | will say, use of force is not pretty. So that's why
we try to de-escalate as much as we possibly can without
putting an officer in harm's way. And, you know, I'm
probably going to say this a thousand times: It's all about
creating distance, slowing things down, using cover and
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concealment. Like, fime and distance, you know, is our
friend, you know, when it comes to, you know, approaching
suspects on the sireet.

[T:109, line 11 to T:110, line 2].

-tes’rified that the use of force decision chart that is used to describe
escalation and de-escalation and the requirement to use the minimal amount of
force requircd to reduce an immediate threat does not include the use of a
chokehold. [See T:110-11, Ex. C-5, p. 21]. -esfified that they do nof train officers
how to use chokeholds. He indicated that a chokehold is considered to be
deadly force and the only time deadly force can be used is if an officer has an
objectively reasonable belief that there is an immediate threat of death or serious

bodily injury. [See T:111, Ex. C-5, p. 21].

-reviewed the body-worn camera footage from-(Ex. C-2). -

testified that the Grievant’s bicep was not completely around -'s neck

and had his forearm on -s trachea area. [T:118, lines 11-17]. -

stated, “ can't even tell you if he's trying to choke him or if he's just trying to take

him down.” [id. at lines 18-20].

-lesﬂﬁed to the tactics that the Grievani should have used during the

incident:
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A. Well, the first thing he should have done is he should have
not approached the vehicle from the front and just walked
up to the car and opened up the car door.

If he knew this person was who he was, that he had a
prior record, and he was violent, that he likes to fight the
police, he should have asked for additional units o come
with him. He should have approached from the rear of the
car, kept the door closed, visudlized what - - you know, if it
was safe, you know. And as he - - you know - - testified, or
as the paperwork states, there was a gun on the - - in his
hand.

Why Kanan - - and again, I'm not second-guessing what
he did. Allrightz But if somebody has a gun in his hand, he
would have been justified in shooting him. All righte He
made a good decision not to because the gentlemen - - or
the defendant put the gun - - you know, tfried to put it in
between his seats. And at this point, when he tried to get
him out of the vehicle, he did not secure him right oway. He
kind of just allowed him - - and the reason - - the problem is
he had is because he had his gun still in his hand and he's
just now calling radio. Where if he would have called radio
additionally, he could have just stayed right there on - - you
know - - the pillar of the car until it was safe to have
additional units there.

Q. [By City Counse! ]} Okcy. And then when he get
out of the vehicle and Mr. Kanan's wrestling with the
suspect or the defendant [l ot that point, | think

you heard him say that he told Walter to go back to the
car?

A. Correct.
Q. Is there anything wrong with what he did there?

A. Again, | wasn't there, but what | see from the body video
cameras, there was no other crowd. There was no exim - -
circumstances there. There was nobody else in the car that
he would believe could take that weapon. And we always
teach that you have to address the immediate threat first,
you know, because that's what we know. Yes, we know
that gun's in the car, but the gun can't go anywhere unless
somebody comes and takes it. In this instance here,
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struggling with the defendant, his partner should have been
helping him contain him.

Q. Okay. Should have been helping him even if Kanan told
him to go to the car?

A. Again - -

Q. In terms of what you teach, -

A. No. So what | would have told his partner Fis, yQu
need to get in there and you need to take the cetendant'’s

base. Take his legs out from behind him to keep him down
on the ground. That's what | would have told him.

Q. Do you instruct cadets or officers that they're allowed 1o
threaten to choke someone even if they're not going to do
ite

A. No.

[T:119, line 12 to T:122, line 8].

-1esﬁfied that deadly force was not required “because the weapon was clearly

stillin the car.” [T:123, lines 4-6].

During cross—exominoﬁon,-conﬁrmed that the United States Supreme
Court requires use of force cases to be viewed from the perspective of a
reasonable officer on the scene as opposed to 20/20 vision of hindsight. [See
T:128]. -ocknowledged that some of the facts and circumstances to consider
are the seriousness of the offense, the level of the threat or resistance, whether
the subject was posing an imminent threat to the officers or a danger to the

community, and the potential for injury to citizens, officers or subjects. [See T:130,
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Ex. C-5, p. 23]. Although -did not review the entire Internal Affairs report, and
only observed the body-cam video,.recognized that the Grievant was dealing
with an individual who committed a felony and had a weapon in the car. [See
T:131-132]. When asked if “it would be reasonable for an officer in that situation
to be concemed if there was a gun within, what would you say, five feet of this
struggle”, -replied, “[e]very person sees threats differently. | can't make a

judgment on what he was thinking at that time.” [T:137, lines 11-18].

The Grievant testified that he applied to become a police officer with PPD
after completing 106 college credits to spend his life helping the City of
Philadelphia. The Grievant indicated that he was originally assigned to foot patrol
in the 39" District and then moved over to the 12 District in 2017. He and his
pariner, _ were hand-picked by their Captain fo “5 Squad
Tactical”, a squad for proactive officers. The Grievant testified that his goal was

to have no shootings, no crimes, and no homicides.

The Grievant testified as follows. Prior to the incident that led to his
fermination, the Grievant was involved in a situation where a taser was deployed
but had no impact upon the individual. The Grievant indicated that the
ineffectiveness of the taser in that instance played a factor in his decision-making
when he was dealing with _ The Grievant did not call for backup upon

arriving to the scene on February 29, 2020, because he thought he was simply
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encountering an illegally parked car. Tne Grievant then recognized |||
after he approached the passenger side of the vehicle. Although the Grievant
did not have any previous arrests of (I he knew that - had
a reputation for resisting arrest and fighting cops. The Grievant observed [l
- reach for a gun and move it towards the console. The Grievant pulled
out his weapon, ordered _’ro show him his hands, and he activated his
body camerc. [ cs not complying. The Grievant stated that -
-wos extremely strong, and he felt like “the Hulk on PCP". The Grievant
got a hold on -in an attempt to get him to comply, to keep him away
from the gun that was nearby, and to avoid the need to shoot him. Given that
he knew that || ilJvcs crmed. the Grievant was concerned that there
may have been other weapons. When his partner indicated that he was going
to use his taser, the Grievant did not want to releose-om‘ of concemn
thcﬁ_ could break free and retrieve his gun. The Crievant reiterated
that his previous encounter with the taser was ineffective. The Grievant indicated
that he was not letting go of_uniil he was handcuffed. He wanted

_to stop fighting and decided to use “verbal Judo" by indicating that

he was going to “choke him out”. The Grievant acknowledged ThoT-
was yelling that he could not kreathe, but he was not choking-of that

time. Mr. Johnson was finally subdued, and it took five (5) or six (6} police officers

to ge1_, who continued to resist, into the police vehicle. The Grievant

indicated that he was at all times concerned for the safety of himself, his partner,
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ond- The Grievant stated that he suffered a busted lip, scroped

hands and knees.

As he previously indicated in his Use-of-Force Report, the Grievant
acknowledged that he used a choke hold despite the fact that the hold is not

taught at the police academy. The Grievant did not intend on violating

Department policy, but he wanted to ge_in’ro handcuffs and keep

everyone dlive.

Union. .:nd -ore familiar with the Grievant's work performance in the

12™ District, a busy district known for violent crime, gang activity, and guns.-
and -descn'bed the Grievant as an “exemplary” police officer who was
hand-picked for “5 Squad Tectical”. [See Ex. J-3]. -indiccl’red that the

Grievant is open fo suggestion and responds to criticism. They both testified that

fhey would have absolutely no concerns with the Grievant if he was reinstated.

FOP Represenfo’rive_Tesfified on behalf of the Union. -

indicated that since 2014 there have been approximately 100 use of force cases,
but only two (2) of which have involved choke holds. In one instance, in May
2018, the officer received an Official Reprimand and re-training on defensive

tactics after applying a choke hold after an individual attempted to interfere in
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an arest. [Ex. U-5]. In the other instance, in June 2019, the Police Board of Inquiry
found the officer not guilty of neglect of duty. [Ex. U-é]. The Specification in that
matter indicated that the officer was *forcibly grabbing and holding -by

the neck while the defendant was in handcuffs". [Id.]. -onfirmed that

- was the same indvidual named in that matter.
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SUMMARY OF THE ARGUMENT

The City's Position

The City contends that it had just cause to terminate the Grievant based

upon his “conscious, premeditated, and deliberate choice to attempt to choke

an individual, _ until he was rendered unconscious on

February 29, 2020.” [City Brief, p. 1]. The City maintains that the Grievant simply

had other viable options under the circumstances:

Kanan could and should have allowed his partner to
assist, either through use of the electronic control weapon
["ECW" or “taser"), or by rendering physical assistance in
handcuffing the suspect. Kanan should not have told his
pariner to go to the car as there was no reason to fear that
anyone else in the area would access any of the items in
's vehicle. Kanan should not have chosen to get on
s back to handcuff him in violation of PPD training.
e BWC videos show that backup arrived less than three
minutes after Kanan first stated that he intended to choke the
suspect unconscious. Kanan had many options, but that day
he chose to place the suspect in a choke hold in direct
violation of established PPD policy and must now live with the
consequences of his willful, intentional, reckless, and
dangerous decision. [Id. at 2].

The City emphasizes that the incident that led to the Grievant's termination
was thoroughly investigated by Internal Affairs. Moreover, as testified to by-

. the Grievant failed to follow his training and used tactics that conflict with the

Department’s directfives. Additionally, _ after reviewing the
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matter, concluded that the Grievant willfully choked - was not in fear
for his own life, and would likely repeat his actions if he remained employed as a
Philadelphia Police Department. The City points out that _
determined that the Grievant's actions were egregious enough for her to take
Direct Action rather that allowing the matter to go to the PBI. The City emphasizes
that the PBI is simply an advisory board whose recommendafions can be

accepted or rejected by the Commissicner.

The City submits that the Grievant “failed to provide any explanation as to
why the Use of Force form he completed failed to mention that he told -
he planned to “choke him out”, nor that he told - he was going fo be
choked unconscious.” [Id. at 5]. Moreover, the Grievant waited approximately

five (5) months before he acknowledged his conduct in his statement to .

For these reasons, and the entire record, the City had just cause to

terminate the Grievant's employment, and the grievance must be denied.
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The Union's Position

The Union contends that the City has not met its burden to prove that it had
Just cause to terminate the Grievant’s employment. The Union maintains that the
City failed to prove that the Grievant used unauthorized or excessive force, or
that he actually deployed a neck restraint. The Union emphasizes that the
Grievant was the only fact witness to testify in this matter, and there was neither
a citizen nor a use of force complaint filed against him. Moreover, - the
City's use of force expert, was unable to conclude that the Grievant applied a
neck restraint or that he violated Directive 10.2. The Union stresses that Directive
10.2 provides for exceptions to the neck restraint prohibition. The Union contends
that the circumstances show that the Grievant "attempted to deploy a neck
resfraint in the midst of the struggle to protect against imminent serious bodily

injury or death.” [Union Brief, p. 4]. The Union points to the following factors:

a. Kanan testified that Hwos extraordinarily strong.
Kanan unsure if he could subdue [N

b. Kanan knew that ad a firearm. Kanan nhot sure
whether iun was in the vehicle (in very close proximity) or

on 's person.

c. Kanan also not sure if had another gun. Taughtin
Police Academy to assume that if there is one gun there will
be another.

d. Kanan believed that if he let -go, somebody was
going to be seriously injured or die. Himself of his partner, a

civilian, [or] JIIIEIGzGzGzG
e. Kanan did NOT want to have to shoot -
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f. Same rationale applies to Kanan's decision to reject the
TASER. Kanan had a reasonable fear about relying on the
TASER based on his experience just one month prior and a
video that was shown to him during his training at the Police
Academy.

g. And Johnson was much stronger than the criminal who was
not stopped by the TASER in January. [Id. at 5].

The Union also contends that the City failed to prove that the Grievant
“'willfully and intentionally* utilized unauthorized or excessive force by virtue of his
refusal to permit his partner to utilize his TASER on the suspect[.]" [id.]. Eventhough
_ond _believed that the Grievant provided
truthful explanations for his actions, the Department viewed the circumstances
with "“20/20 hindsight" rather than through the “perspective of a ‘reasonable
officer'™ as is required by the United States Supreme Court and the Department’s

policies. [Id. af é].

Assuming arguendo that discipline was warranted, the Union submits that
the Cily has failed to prove that the Grievant's termination was required. The
Union emphasizes that a “finding of unauthorized or excessive force does noft
mandate termination.” [Id. at 7]. The Union references two (2) prior instances in

which the officers were either reprimanded or not disciplined atf all. The Union

points out that _odmih‘ed that she did not even consider a

(11

lesser form of discipline or the Grievant's “impressive work history”.
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Lastly, the Union submits that the Department conducted an inadequate
investigation given the Department's failure to consider the Grievant's work
history, to refer the use of force for expert review, or to allow PBI review. Moreover,
the Department did "not complete [the] IA investigation until December 2020,

and Outlaw did not review the matter until March 2021." [ld. at 8].

For these reasons, and based upon the entire record, the Union "requests
that the Arbitrator sustain the FOP’s grievance, and order the City fo rescind the
improper discipline, restore P/O Kanan's employment and work records, and
make P/O Kanan and the FOP whole for all damages incurred as a result of the

City's breach of the CBA.” [id. at 9)].
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DISCUSSION

| have carefully considered the arguments and evidence submitted info
the record. The City has the burden to prove that it had just cause to terminate

the Grievant’s employment. The Grievant is charged with conduct unbecoming:

CONDUCT UNBECOMING, SECTION 1-§012-10 (Unauthorized
and/or excessive use of force in your official capacity.)

At the time of his discharge, the Grievant had been employed by the PPD
since May 2016 and received satisfactory ratings and numerous commendations.
The basis for the Grievant's termination is the incident that occurred on February

29, 2020.

| have independently reviewed the evidence in this matfter, including the
body-worn camera videos of the incident. The evidence shows that the Grievant
encountered an armed individual with a criminal history, a reputation for resisting
arrest and being a cop fighter. | am persuaded that the Grievant had a
reasonable concern for his safety, his partner's, and || s given his
propensity to refuse to go down without a fight. Although the Grievant may have
failed to provide every step-by-step detail of the incident, the Grievant's
description of the incident was generally consistent from the time that he

submitted his Use-of-Force Report to the time that he tesfified during the
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arbitration proceedings. The Grievant admitted that he used a choke hold and
that he announced his intention to do so in an effort to get -’fo comply.
The Department has shown that the Grievant's actions are contrary to Directive
10.2, but at the same time, having considered the facts and circumstances from
the perspective of the Grievant, the evidence does not support the City's claim
that the Grievant intended to choke out Mr. Johnson to the point of
unconsciousness.  Moreover, given the testimony provided by the Grievant's
superiors and the numerous commendations that the Grievant received for his
previous actions, the evidence does not support the City's claim, as asserted
through the testimony of- who admitted that she did not consider the
Grievant's work history, that the Grievant would likely repeat his actions. In
hindsight, the Grievant could have deployed better tactics during the incident,
but this does not require his termination from employment. Instead, | conclude
that the evidence supports a level of discipline and retraining that will serve to be
corrective in nature 3 For these reasons, and the entire record, | conclude that
the City had just cause to discipline, but not terminate the Grievant. The
Grievant's termination shall be reduced to a five (5) day suspension without pay
and he shall receive retfraining as deemed appropriate by the City. The Grievant
shall be reinstated to his position as a police officer and made whole in all other

respects.

3 | considered the prior instances of choke hold cases submitted by the FOP in support of its position, but
I render my decision based upon the specific facts and circumstances presented in this matter.
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The Grievant's termination shall be reduced to a five (5) day suspension
without pay and he shall receive retraining as deemed appropriate by the City.

The Grievant shall be reinstated to his position as a police officer and made whole

in all other respects.

Dated: September 30, 2022

o fOl’d
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