City of Philadelphia
Economlc Opportunity Plan
[BID# 3844 ]

I, Introduction, Daflnitions and Goals

A Chapter 17-1600 of The Philadelphla Code requites the development and
imptementation of “Economis Opportunity Plan{s)” for certaln classes of contracts and coverad
projacts as defined in Section 17-1601. The Economic Oppertunity Plan (“Plan”) memonializes the _
successful Seller's hest and good faith efforts to provide meaningful and rapresentative
opportunities for Minority Business Enterpriges (‘MBEs®), Woman Business Entarprises ("WBEs")
and Disabled Business Enterprises ("DSBESs"), Dleadvantagad Business Enterprises’ ("DBEs”)

(collsctivaly, "M/W/DSBEs") and an appropriately diverse building tradea workforce in connactioh
with the contraot or coverad project.

This invitation end Bid and any resulting contract are subject to the Plan
requirements as described in Saction 17-1603 (2). Accordingly, by submisslon of its Quote, a
respansiva and responsibia Ssilar makes a legally binding commitment to abide by the provisicns:
of this Plan whlch Inohude Seller's commitment to exercise its bast and good falth efforts
throughout the contract term to provide meaningful and representative contracting opportunities
for MMW/DSBES and to employ an appropriately diversa workforce of tradespeople including
minerity and female persons in all phases of any contract awarded under this Bid.

Sellar hereby verifias that all informatlon submittad to the City Including
without limitation, the Plan and all forms and atiachmenta therato, are true and correct and
Is notifled that the submission of false Information by Seller Is subjact to the panaities of
18 Pa.C.8. Section 4804 relating to unswom falsification to authoritles, Sefler also
acknowladges that If it Is awarded a contract reaulting from this invitation and Bld, it s a
fetony In the third degree under 18 Pa.C.8. Seotion 4107.2 (a)(4) if, in the courss of this
contract, it fraucdulently obtains public moneys reserved for or allocated or avallable ta
minority business enterprises or women's business enterprises.

B. For the purposes of this Plan, MBE, WBE, DBE and DSBE shall refar to certifled
bugsinesses so racognized by the Clty of Philadelphia through fts Office of Economic Opporiunity
("OEQ"). Only the work or supply effort of firms that are ceriffled as M/W/DSBEs by an CEQ
approved certifying agency? at the time of bld opening wil ba sfiglble to raceiva credit as a Best
and Good Faith Effort. In order to be countad, certifled fims must successfully completa and

'Disadvantaged Business Enterprises ("DBEs") are those saclally or sconomically disadventagsd minority and woman
owned businesses certiflad under 49 C.F.R, Part 28. I Bldder makes solicitatlon(s) and commitment(s) with a DBE,
Seller shall Indicata which category, MBE or WBE, Is submittad for credi.

%A liet of "OEO approvad certifying agsncles® can be found at www.phila.gov/cao
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submit to the OEO an applisatlon to be Included In the OEQ Reglstry which Is a llst of reglstered
M/W/DSBESs maintained by the OEQ and avallable online at www.phila.gov/oso/directory. If esilar

or saller's subcontractor(s) Is cartified by an approved certifying agency, a copy of that ceriiftcation
should be furnished with the quote.

C. For this Plan, the term “Best and Good Fatth Efforts,” the sufficlancy of which shail
bo In the sole determination of the City, means: a Seller's efforts, the scops, intensity and
appropriatenass of which are designed and performed to foster meaningful and representative
opportunities for participation by M/W/DSBEs and an appropriately diverse workforce and to
achieva the objectives of Chapter 17-1600. Best and Gaod Faith Efforts are rebuttably presumed
mat, when a Seller makes commitments within the M/W/DSBE Particlpation Rangas established
for this Bld and comm4ta to employ & diverse warkforce as enumerated hereln.

D. GCozals
1. M/W/DSBE Parficlpation Ranges

- e — — As-a banchmark for-the Saller's expresslon of ita Best and Good Faith Efforts to
provide meaningful and representative opportunities for MVW/DSBES In the contract, the following
participation ranges have been developed. These participailon ranges represent, In the absence
of dlscrimination In the solicitation and selection of M/W/DSBES, the parcantage of MBE, WBE
and DSBE partlclpation that is reasonably attainable on this contract through the exercise of
Seller's Best and Good Faith Efforts. In order to maximize opportunities for as many businesses
as possible, a firm that Is certiflad In fwo or more categories {e.g. MBE and WBE and DSBE or
WBE and DSBE) will only ba credited toward one participation range as either an MBE or WBE
or DSBE. The firm will not be credited toward mora than one category, Thesa ranges are based
upon an analysis of faciors such as the size and scops of the coniract and the avallabliity of
MBEs, WBEs and DSBESs to perform various alements of the confract:

BID MBE WBE DSBE
Bld # 3844 8%-10% 10%-~12% N/A
AND AND

2. Workforce Diversliy Goals
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___throughout the durationof the contract,

Seller agrees to exhaust its Best and Good Felth Efforts to employ minority
persons, by race and ethnicity, and females In Its workforce of apprentices and Journeypersons
at the following levels®:

Afrlcan American Joumeypersans ~ 22% of all journey hours workad across alt trades
Aslan Journaypersons ~3% of all journey hours worked across all tradss

Hispanic Joumeypersons — 16% of all journey hours warked across all trades

Female Journeypersons — §% of all jJourney hours worked acroas all trades

Minority Apprentices ~ 50% of all hours worked by all apprentices
Female Apprantices — 6% of all hours worked by all apprentices -

The successful Seller will be requirad ta submit to the City, no later than seven (7) days bafore
the starting date of work on any such contract, a Workforoe Diveraity Goaf Plan which shallinclude
spacific avallabllity and utilization strategies for mesting the Workforge Diverslty goals. The City's
Lahor Standards Unit shall have the rasponsibliity of administering oversight of these Workforce
Diversity Goals Including eveluating the sufficlency of the Workforce Divereity Goal Plan, and
menitoring the successful Seller's Best and Cood Falih Efforts towards realizatlon of the goals

i. Seller Responsivensss and Responsibllity

A. Seller shall Identify all its MAW/DSBE commitments and evidence its agreamant {o
employ minaority persons and females at the lavels stated herain on the form entitlad, *M/W/DSBE
Partlcipation and Workforca Commitments.,” The Sellars identified commitment to use an
M/W/DSBE on this form constitutes a represantation by Sellar, that the M/W/DSBE is capable of
completing the subcontract with its own workforce, and that the Seller has mada a lagally binding
commitment with the firm. The llating of the M/W/DEBE flirm by Seller furthar reprasents that if
Seller s awarded the contract, Sellar will subcontract with the llsted firm(s) for the work or supply
effort described and the dollar/percentage amount(s) set forth on the form. In calculating the
percentage of M/W/DSEE participation, Seller shall apply the standard mathematicai rulas in
rounding off numbers. In the evant of Inconalstency batwsen the dollar and percantage amounts
listad on tha form, the percentage will govern, Seller is to maintain the MAV/DSBE percentage
commitments throughout the term of the contract which shall apply to the totat amount of the
contract and any additional Increases. iIn the event the Successful Seiler's contract Is Increased
by change order and/or modificafion, or amendment, it shall be the responsibility of the
Successful Ssller to apply its Best and Good Faith Efforts to the amended amount in ordar to

3 These goals have heen Informed by the Clty of Philadelphla Flecal Year 2015 Annual Disparity Study, Economlc
Opportunity Plan Employmant Composition Analyala.
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maintain any participation rangss committed to on the total daltar amount of the caniract at the
tima of contract completion.

1. Commerclally Accaptable Funciion

A Seller that enters into a subcontract with an M/W/DSBE shall be considered
to have made a Best and Good Faith Effort in that regard only If its MAW/MSBE subcontractor
performs a commerclally acceptable function ("CAF"), An MAV/DSEE Is considered to perform a
CAF when it engages In meaningful work or supply effort that provides for a distinct elemant of
the subcontract {as requirad by the work to be parformed In accordance with Bld epscifications),
wharae the distinat elemant is worthy of the dollar amount of the subcontract and where the
MIW/DSBE carries out lts responsibliities by actually performing, managing and suparvising tha
work involvad; MAW/DSBE subcontractors must parform at laast twanty psrcent (20%) of the
cost of the subcontract (not including the cost of materials, equipment or suppiles Incldent to the
performance of the subcontract) with thelr own employees.

The City may evaluate the amount of work subcontracted, Industry practices and any cther
relavant fastors In determining whether the MMW/DSBE Is performing a CAF and In datermining
the amount of credit the Seller recelvas towards the participation ranges. For example, & Seller
using an MW/DSBE non-stocking supplier (Le., a firm that does not manufecture or warehouse
the materials or equipment of the genaral character desoribed by the Bld spacifications and
raquired under the contraot) to furnish aquipment or materials will only racelve credit towards the
participation ranges for iha fess or commissions charged, not the entire vaiue of the equipment
or materlals fumished.

B. Upon award, latters of intent, quotations, and any other accompanying documents
regarding commitments with M/W/DSBES8, including the MMW/DSBE Parficlpation and Workforce
Commitments Form, become part of the contract. MMW/DSBE commitments are to be
memarialized In a written subcontract agreement and are to be malntained throughout ths tarm
of the contract and shall apply to the total contract value (Including approved change orders and
amendmants). Any change in commitment, Including but not imited to termination of the
subconiract, raduction in the scope of committed work, substitutions for the listed firms, changes
ar raductions In the listed dollar/percentage amounts, must ba pre-approved In writing by CEQ.
Throughout the tarm of the contract, Seller Is required to continue its Best and Cood Falth Efforts.

C. in the event Seller does not identify on the MW/DSBE Particlpation and Warkforce
Commitments Form that if has made MW/DSBE commitments within the particlpation ranges
established for this Bld and/or doas not agres to the employment goals described herein, Seller
must complete and submit a Documentation of Best and Good Faith Efforts Form (‘BGFE Form®),
documenting its sollcitations and any commitmants with MAW/DSBESs, and detalling any efforts
made to Include MW/DSBES In the contract and to employ a diverse workforce, The submisslon
of the BGFE Form s an element of bld responsiveness and failure to Inciude this form may result
In the refection of the Quote. The BGFE Form must include at & minimum, certification and
dooumentary evidence that tha following actlons were taken:
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1. Sellcitation diracted to both qualifiad MAMW/DSBEs reglstered with OEQ and
qualified MAW/DSBEe certiflad by agencles approved by OEQ. Ssllsr must provide a list of all
certification dlrectorles used for eoliciiing particlpation for this Bld, Ssller must determine with
reasonable certainty if the MM/DSBES are Interented by taking appropriate steps to follow up on
Inltial sollcitations; one time contact, without fallow up, |8 not acceptable; and

2, Sellar provided Interested M/W/DSBEs with adequate Information about the
plans, specifications, and requirements of the contract In a fimely manner to assist them In
rasponding to a sollcitation; and

3. Seller negotiated in good faith with Intereated M/W/DSBEe. A 8sller using good
buslnses judgment would consider a number of factors In negotiating with subcontractors,
Including M/W/DSBE subcontractors, and would take a firm’s price and capabilities as well as the
objsctives of the Plan into conslderation; and

4, Documsntation of the following:
A Any commitments to use MAW/DSBES In its quote for subcontracted

services and matariels supply sven when Seller would otherwlse prafer to self-perform/supply
these ltems; and

il Correspondance between the Seller and any MAW/DSBE(s) related
to this Bld; and

i Attendence logs and/or records of any scheduled pre-bid maeting;
and

5. Caortification and svidence that the following actions were teken or

documentation of the following, or an explanation why these actions were not taken or why
documentation does not exiat:

L Any ams length business assistance provided to interested
MAMW/DSBEs which may Include access/introduction to malor manufacturer/suppliars, lines of
credit and unlon halls; and

i SolicHation through Job falrs, newspapers, periodicals,
advertisements and other organizations or medla that are ocwned by MMW/DSBEs and/or focus
on MWMSBESs; and

M. Telephona logs of communlcations related to this Bld; and
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v, Notlfication of and acgess to bid documents at the Sejler’s office or
other office locations for open and timely raview; and

v, Sellar sought agsistance from jobs tralning and employment referrai
agencles such as the Urban Affalrs Coalitlon, PA Carserlink Philadelphla, Philadelphla QIC and

Philadelphla Works to identify candidates for amployment and to perform employment outraach;
and

: vi, Seller published its policy of nondisarimination in the hiring,
retentlon and promotion of employees; and

vii,  Any agresment with an apprenticeship or tralning program that
targets the employment of minerity persons, disabled peraons and women.

{ll, Evaluation of Responsivenass angd Rasponsibliity

A. Evaluation and Datermination

1, ‘The City, asting through Its OEO, will avaluate the raspongiveness of the Seller’s Plan
{o these requiremsnts. OEO raserves the right to request further documentation and/or
clarifying Informetlon at any fime prior to the award of the coniract which may resuit In

Sellar's amendment of its MAW/DSBE Particlpation and Workforoe Commitments Form or
BOFE Form,

B. Administrative Reconsideration

1. If the OEO determines that the apparent low Seller has not made sufficlent Best and
Good Faith Efforts, the Saller will be notified and may file a written appsal with OEQ within
forty-aight (48) hours of the date of natification, The dealston of OEQ may be appaaled in
writing within forty-eight (48) hours of the date of OEQ"s decislon to Chlef Cparating Officar
of the Commerce Dapartment or his designes whose daclslon shall be final. If it Is
detarmined that the apparent low Seller did not make sufficlent Best and Good Faith
Efforts, ita Quote wiii ba rejected.

2. Notwithatanding compliance with the requirements set forth hereln, the Clty reserves
tha right to reject any or all quotes as deemed In the bast Interest of the City.

IV.  Compllanca and Monitoring of Best and Good Falth Efforts
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A. A copy of the Successful Seller's Plan, as cartified below by OEQ, will be fllad with the
Chisf Clark of Councll by the Procurement Department on behalf of the Successful Seller,
within fiftesn (16) days of the Pracuremsnt Daparimant's lasuance of the notice of award.

The Successful Sellar agress 10 coopsrate with OEO and the Labor Standards Unit
(*LSU"} In thelr compllance monltoring efforts, and to submit, within the time limits
prescribad, ali documentation which may ba requeated by OEO and LSU ralative to the
awarded contract, Inoluding the tems describsd bslow. The Successful Seller must
provide as raquired and maintaln the following contract dacumentation for a period of threa
(3) years following acceptance of final payment under the contract:

* Coples of signed contracts and purchase orders with MW/DSBE
subcontractors;

» Evidence of payments (cancelled chacks, involcas, etc.) to subcontractors
and suppllers to verify participation;

 Telaphone logs and corespondenca ralating to MW/DSBE commitments.

+ Cartifisd Payroll records for all on-site contractors.

8. The Successful Ssller Is required to use the Clty's slactronic systems for payment
verification, B2GNOW Contract Compllance Reporting System and certified payrolls, LCP
Tracker.

C. Prompt Payment of MMW/DSBEs

1. The Succassful Seller shall within five (5) business days after receipt of a
payment from the Cly for work parformed under the confract, deliver to its
M/W/DSBE subcontractors thelr proportionata share of such payment far work
performed (including the supply of matarials). In connaction with payment of
its M/AW/DSBE subcontractors, the Successful Ssller agrees to fully comply
with the City's payment reporting process which may include the use of
slectronic payment varification systems.

2. Each month of the contract term and at the conclusion of the contract, the
Successful Sellar shall provide to the OEQ dacumentation reconciling actual
dollar amounts pald fo MMW/DSBE subcontractors to MAW/DSBE commitments
prasented In the Plan.

D.  Oversight Commiites
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1. Forthis projact, the City, in ite eole discretion, may establish a Projsct Oversight
Committees consisting of represeniatives from the Seller's company,
rapresentatives of the bullding tradaes, the construction manager, and the City
which may Include the Project site’'s District Counclipareon, OEQ, and
appropriate community organizations (‘Committee”). The Committea will mest

re;gularly to provide advica for the purpose of facllitating compilance with the
Plan.

2.. if a Project Qvaralght Committee Is established, the City will convene meetings

of the Commliitee no later than one (1) month after issuance of the Notice To
Procaad.

V. Remadles and Penalties for Non-Compliance

A. The Successful Seller agrees that its compllance with the raquiremanis of tha Plan
Is material to the contract, Any fallure to comply with thess requirements may
constitute a substantlal breach of the contract. It I8 furiher agreed and undsrstood that

in the event the Clty determines that the Successful Seiler hereunder has falled to
comply with these requirements the Clty may, In addition to remedles reserved under
Sectlon 17-1605 of The Philadelphla Code, any other rights and remadies the City
may hava under the contraot, or any bond filed In connection therswith or at law or In

equity, exerclsa one or morae of the remad!es below, which shall be deemed cumulative
and concurrent:

a. Withhold paymant(s) or any part thereof untii correctlve action is taken.

b. Tarminate tha contract, In whole or In part.

¢. Suspend/Debar the successful seller from bldding on and/or participating In any
future City contracts for a paried of up to three (3) years.

d, Recover as liguidated dameages, one percent of the total dollar amount of the
contract for each one parcant (or fraction thereof) of the commitment shorifall,
(NOTE: The “total dollar amount of the contract” shall include approved changs
ordars, amendments and for requirements contracts ahall be based on aclual
quantities ordered by the City.)

The remadiea enumerated above ara for the sola banefit of the Clty and Clty's fallure
to enforce any provision or the City's indulgence of any non-compllance with any
provielon hareunder, shall not operate as a walvar of any of the City's rights In
connaction with any contract resulting from this Invitation and Bid nor shali it give rise
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to actions by any third pariles Including Identifiad MAW/DSBE subcontractors. No
privity of contract exists batwaen the City and the M/W/DSBE subcontrastor Idantified
in any contract resulting from this Invitation and 8ld. Tha City dosa not intend to glve
or canfer upon any such MAV/DSBE subcantractor(s) any legal rights or remedies In
cannectich with subeontracted services under any law or Executive Order or by any
reagon of any contract resulting from the Invitation and Bld except

such rights or remedles that the MAW/DSBE subcontractor may seek a8 a private
cause of action under any legally binding contract to which it may be a party.

SIGNATUPE F-BELLER ANR TITLES

= orpss %/%—,47/ / Zﬁ/f

~”PRINT NAME OF SELLER

!

/ /

|0LA/HARF”ER, Exaoutive Teato'r. Offica of Economic Oppnrtunlhf /DATE

[See Forms on following pages; these Forms, as complsted by Seller, must ba submitted with
the Quote as a malter of Responsiveness and Respansibiiity]

*Selier Is required to sign and date, but the Clly reserves the right to obtain the Successful Ssllar's signature therson

at any ime prior to Plan certification. The Successful Seller will retslva from the City a certified copy of Its Plan

which wili be flled by the Pracuremant Department with the Chief Clark of Cily Councll within fitean (15) days of the

grggurenge;;t Dapartment's Isauanca of a notice of award and publiished by OEO, In a downloadabla format, on tha
wabsita,

® Purauant ta 8action 17-1803 {2) of The Philadelphla Code, the representative of the Clty of Philadelphie’s Cffice of

Economio Opportunity, the “certifylng egency”, certifies that the cantents of this Plan ara In compllance with Chapter
17-1600,
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OEQ Official Use Only
M/W/MDSBE Commitments Peresnt/Dollar Amount
[MBE]

[WBE]

[DSBE]
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