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1 PRESIDING OFFICER NIX: Good
2 evening, ladies and gentlemen.

3 My name Robert Nix.

4 | am a member of the Philadelphia
5 Police Advisory Commission.

6 | am Presiding Officer of the

7 panel hearing established to receive testimony
8 in evidence in the matter of Grupo Fuego,

9 Designated as Police Advisory Commission
10 Complaint No. 061678-90.

11 Also participating this evening

12 as panel members are Joseph Stapleton and
13 Oscar Rosario, both fellow members of the
14 Police Advisory Commission.

15 Counsel to the panel this evening
16 is Dennis Y oung and Michael Hayes.

17 Before | call this panel hearing

18 to order, it's appropriate that we take a

19 moment of silence out of respect for Officer
20 Cassidy; and, indeed, the fact that three

21 other officers have been shot this week, in
22 one week, in Philadelphia.

23 S0 please recognize with a moment
24 of silence.

25

0004

1 (Moment of Silence)
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PRESIDING OFFICER NIX: Thank you.
My prayers go out to the Cassidy

| will now call this panel

hearing to order.

This hearing will be conducted in
accordance with the duly-adopted rules of the

10 Philadel phia Police Advisory Commission.

11 The rules which apply to panel

12 hearings of the Police Advisory Commission

13 state as follows:

14 Any witness called to testify may

15 present an opening statement, not to exceed

16 five minutes, given prior to the testimony.

17 Ordinarily, the initia

18 examination and questioning of witnesses shall

19 be conducted by counsel to the Commission, or

20 counsel of his designation.

21 At the conclusion of counsels

22 guestioning, panel members may question

23 witnesses in an order determined by the

24 Presiding Officer.

25 Asto the rights of witnesses

0005

2
3
4
5 family.
6
7
8
9

appearing before the panel, any witness may be
accompanied and advised by an attorney, but
the attorney may not otherwise participate in
the hearing.

The attorney may confer with the

witness, but may not answer for the witness,
or interfere with the examination and the
questioning of the witness.

Failure to comply with these
conditions shall be submission grounds for the
exclusion of the attorney from any further
participation in the hearing.

PP e
NEhEBowo~v~ouhr~rwnpr

13 A witness may not be excused from
14 attending or testifying because a witness

15 failed to obtain an attorney, or because his

16 attorney was excluded from participation in a
17 hearing for violation of the conditions set

18 forth above.
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19 The hearing panel has determined
20 that as to any witness on notice to appear

21 before the panel, that they will be

22 sequestered, and that that will be to preserve
23 the integrity of the fact-finding process.

24 To sequester means that the

25 witness will be in another room and will not
0006

1 be permitted to hear the testimony of any

2 other witness until after their own testimony

3 Is completed.

4 Finally, let me say that thisis

5 avery important matter.

6 It is an important matter for the

7 participants;

8 It is an important matter to the

9 citizens of Philadelphia; and, as such,

10 everyone in attendance is asked to refrain

11 from outbursts or expressions of emotion in
12 order to maintain the dignity of the process
13 so that this proceeding can be conducted with
14 the same respect that is accorded to a

15 judicial tribunal.

16 In that regard, | ask that

17 everyone remain seated during the presentation
18 of the testimony, and please turn all cell

19 phones off or onto vibrate.

20 Mr. Hayes, are you prepared to

21 call your first witness?

22 MR. HAYES: Yes, Mr. Nix.

23 PRESIDING OFFICER NIX: If all
24 the witnesses present -- maybe could we swear
25 them inin agroup, anybody that's testifying
0007

1 this evening.

2 At thistime | am going to ask

3 any witness to please step forward to be sworn
4 in.

5

6 (Hector Serrano and David Neris, sworn)

7 -

8 PRESIDING OFFICER NIX: | am going
9 to ask Mr. Neristo rise and leave the room
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10 and follow out Mr. Melendez to a waiting room
11 until called.
12 MR. HAYES: Wewould ask
13 Mr. Serrano to step forward to the witness
14 desk here, please.
5 -
16 HECTOR SERRANO, after having been duly sworn,
17 was examined and testified as follows:
18 *EXAMINATION BY MR. HAYES*
19 Q. Mr Serrano, my nameis Michael Hayes. And |,
20 along with my friend and colleague, Dennis Y oung,
21 serve as counsd to the Police Advisory Commission.
22 And part of our job isto ask questions of
23 witnesses, complainants, police officers, during
24 the hearings that we conduct.
25 And in keeping with our responsibilities, | am
0008
going to ask you guestions about things that
happened on the evening of November 11th, 2005.
But before | do, | would liketo clear up a
coupl e things about the way the process works.
First, Lisais sitting on my right, and she's
acourt reporter, and she's writing down everything
that we say.
So | ask that when you respond to questions,
you do so verbally, because if you nod your head,
she's not going to get it.
The other thing that | try to do when someone
Istaking testimony, like Lisais, isthat | try to
talk alittle bit slower than | normally would to

=
FPBoo~v~oohrwnpk

=
w N

14 makeit easier for Lisa

15 Finally, if you don't understand any question
16 that | ask, or that Dennis asks, or that any

17 Commission panel member asks, if it's an unclear
18 question, just say so and we will try to clarify

19 the question and restate it.

20 Okay?

21 Before we get started, folks who appear before
22 the Commission have theright, if they wish, to

N
w

make a brief opening statement.

24 Would you like to make an opening statement to
25 the Commission before we begin with questions?
0009
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1 A. No.

2 Q. Okay.

3 | will get started here.

4 Mr. Serrano, | would like to -- before we go

5 back to November 11th, 2005, | would like to ask
6 you afew questions about the group that you

7 founded and that you're the director of, Grupo

8 Fuego.

9 Give the Commission an idea what the group is
10 and what it does.

11 Could you explain for the Commission, when was
12 Grupo Fuego founded?

13 When did you found Grupo Fuego?

14 A. In1987.

15 And, basically, Grupo Fuego is a professional
16 dance team that travels around the country. And we
17 represent the city and state in salsa, ballroom,

18 and cha-cha competitions. And we train our

19 afterschool program, Step, which consists of 120
20 kidsaswell.

21 And, basically, we teach low income students
22 with low income families for the whole entire year
23 for $60.00. And that's our community service for
24 that community.

25 Q. The Commission heard last night alittle bit
0010

1 about the Step program.

2 I's there another program in connection with

3 Grupo Fuego called Caliente?

4 A. Yes.

5 Cdliente is the beginner dance team.

6 Grupo Fuego is considered our professional

7 dance team; Caliente is our intermediate; and, Step
8 isthe afterschool program.

9 So if the kids are doing well in the

10 afterschool program -- honors, maintain good

11 grades-- they're then stepped up into Caliente.

12 And then they learn the process, and from Caliente
13 they go on to Grupo Fuego.

14 Q. Arethere age limitations on Grupo Fuego?
15 A. Yes. There'sactually requirementsto bein
16 Grupo Fuego.

17 First of al, they have to be 13 and up.
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18 And, most importantly, they have to do between
19 60 and 80 hours of service per year, aswell as
20 honor students.
21 So al of my students that come within the
22 program, they start off maybe witha C or D, or
23 maybe B. But by the time of their fourth report
24 card, we keep grade copies of the statistics, all
25 the students are honor students.
0011
Q. When, if ever, does a Grupo Fuego graduate out
of the program?
Isit only for high school students?
A. It'sonly for high school students.
They will graduate from the program when they
feel asthough it'stheir time.
They make the call.
For example, | have a student, Madeline
Michelle Canales, she was with me for five years.
She actually resigned in June because she's
now afreshman in Westchester University. So she
just does performances once every three months, or
whenever she has the urge to perform with us.
Q. How many members of the three -- | know it's
not three groups -- but how many members are there,
total, in the Grupo Fuego family there?
A. There-- at thistime, we have eight in Grupo
Fuego; we have 14 in Caliente; and about 120 or so
in the afterschool program now.
Q. The program is not limited to one high school,
ISit?
A. No.
We actually consist of public, charter,
24 Catholic, parochia, all over.
25 We actually have students from New Jersey,
0012
1 from Delaware, and King of Prussia.
So the word gets that far.
They have to drive an hour to just to come to
our program and to perform with Caliente.
Q. Where does the group -- is practice the right
word?
A. Yes
We practice, yes.
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9 We actually -- thank God, with the reputation
10 we have, Grupo Fuego has -- we actually practice at
11 Dianna's Ballroom, arestaurant and nightclub on
12 the second floor.

13 So the owner lets us practice on the second

14 floor seven days aweek, or whenever the building
15 isopen.

16 So we practice on the second floor seven

17 days-- 2, 3, 4, days, whenever we need it.

18 Aswell asthe owner's daughter, she's a part

19 of the program aswell. And she was also skeptical
20 inleaving her daughter to join adance team. So
21 with the reputation that we have, she actually

22 upon -- had her daughter apply with us.

23 Q. Now, you founded Grupo Fuego?

24 A. Yes.

25 Q. Doesthe group -- isthe group an entity?
0013

1 Isit anonprofit entity or charitable entity?

2 A. Thegroup isactualy under the umbrella of
3 the Lighthouse, the nonprofit organization.
4 So, to this day, we had three, four, five
5 thousand. We haven't any donations.
6 Donations we received was maybe $500.00 or
7 $1,000.00 to purchase costumes, or take the kidsto
8 aleadership retreat.

9 So, our goal is going to bein 2008 to become
10 a501(c)3.

11 We actually have about 420 kids on awaiting
12 list to bein the afterschool program.

13 Q. Arethereany other -- | hesitate to say

14 adults, because there are members of Grupo Fuego
15 who clearly are adults, like the student you

16 mentioned in Westchester.

17 Are there any other folks like yourself who

18 are not members of Grupo Fuego but are there to
19 help run the program and organize it and run it?
20 A. Tohelpus?

21 On and off throughout the year | would say

22 everyonein the community, whether they are

23 Latinos, Caucasians. Directors, organizations,

24 city officials. The Director of the Lighthouse.

25 Parents from Grupo Fuego.
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0014

We have owners of stores.

We have owners of restaurants.

They're not a part of Grupo Fuego, just their
store, but they still take time out either to
collect money when we have a candy sale.

We have other nonprofit organizations that | et
us practice there, that let us use the copy
machines.

So, it's, like, a support from the entire
community, the entire city, but also even the
Secretary of State Ortiz, he also comes down and
attends our functions, and also maybe gives us a
sponsorship check for $500.00 to send us to compete
in Miami.

Q. Thank you for the background information.

| know the Commission appreciates it to
understand.

We want to get the whole picture, so that's --
it's important that we learn more about Grupo
Fuego.

| want to kind of shift to apoint intime,
November 11, 2005.

Grupo Fuego held an event at Dianna's

24 Ballroom; isthat right?
25 A. DiannasBallroom.
0015

1 Q. Okay.

What was the event?

A. The event -- the afterschool program was
hesitant to compete in the 2005 parade, so we
actually came up with the funds to purchase their
costumes,

So, the kids created the choreography on their
own, and they competed, winning first placein the
Puerto Rican Day Parade overall.

10 Out of 100 or so dance clubs that competed,
they won overall champions.

12 So we rented the ballroom, Dianna's Ballroom,
13 to celebrate their accomplishments on first place,
14 and second place for Grupo Fuego.

15 So what we were going to do -- which we do
16 every year -- is have afundraiser for it, our
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17 winning the parade, and then that money we use
18 towardsour Black & White Galathat we have every
19 year.

20 Q. Sotheevent wasfor two purposes:

21 One was to celebrate the victory; and the

22 second was afundraising aspect?

23 A. Correct.

24 Q. Did you organize the event as the director?
25 A. Yes.

0016

1 Q. Diane Guzman, is she the owner of the
2 building?

3 A. Yes.

4 Q. Didyou enter into a contract with her to

5 leasethe balroom?

6 A. Correct.

7 Q. The-- how much did you have to pay to lease
8 the ballroom that night?

9 A. If I'mnot mistaking, between $700.00 and

10 $900.00.

11 Sometimes, depending on how much we make with
12 theticketsthat we sell, she'll charge us $700.00.
13 And if she sees we sold more students, shel'll

14 charge us $900.00.

15 Q. Wasthisfundraiser open only to Grupo Fuego,
16 Caliente, Step students, or was it open to other

17 studentsaswell?

18 A. It wasopen to other students.

19 We actually continued -- after November 11th
20 we honestly thought that -- | actually told myself
21 | would never, ever, ever, do an event like that.

22 I've been doing them for -- until 2005 -- for

23 eight years, and I've never had an incident like

24 that.

25 But after that night | said | would vow never
0017

1 todoit.

2 And we usually is open to the public, to high

3 school students, that comein.

4 Parents drop them off. And we never, | mean,

5 had anything like that.

6 It freaks me out.

7 | mean, it wasjust crazy that night.
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8 Q. Do you know -- when this event happened on the
9 11th, before the event started, did you know how

10 many students you were going to have there, or do
11 folks come to the door and pay at the door and come
12 in?

13 A. Weusuadly have between 300 and 350 at every
14 single fundraiser that we have. And we actually

15 had to close the doors sometimes.

16 Kids still want to pay $20.00, $30.00 just to

17 comein for an hour.

18 That's why we're trying to get afacility --

19 and we have city leaders helping us -- for abigger
20 establishment to have the kids occupied seven days
21 aweek.

22 Q. On November 11th, before the event started,

23 you didn't know how many students you were going to
24 have; just however many come, that's what you were
25 going to have?

0018

1 A. That'scorrect.

2 Q. Thebuilding, Diannas Ballroom, did you have
3 eventsthere before?

4 A. Yes, correct.

5 Q. You had eventsthere before?

6 A. Yes.

7 Q. Canyou tell the Commission about the

8 building; the dimensions and the capacity of the

9 building?

10 A. Thecapacity? Um, | didn't see the

11 certificate.

12 And | vowed after November 11th, | do my

13 research now on everything | do.

14 | know there's a certificate that states the

15 occupancy of the barroom.

16 But Dianna, she actually told usit holds up

17 to 350 without tables and chairs, and it's

18 comfortably for the students.

19 And it has one, two -- it actually has three

20 exits.
21 Three exits.
22 It has two emergency exits, and then the

23 entrance. S0 it hasthree exits, which we keep
24 chaperones at every exit just in case of an
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25 emergency.
0019
1 So there's three exits.
2 Q. But Dianetold you that the capacity was
3 approximately 3507
4 A. Yeah.
5 Q. For the-- okay.
6 A. Because shealsoinformed usthat arelative
7 of hersisan officer -- | believe her ex-husband
8 or arelative -- and that she doesn't want to go
9 over her occupancy because they could shut her
10 down.
11 So she always s at the door, too, making sure
12 it doesn't go over.
13 Q. On November 11th, 2005, did you have to turn
14 people away?
15 A. Yes.
16 It actually was the first time ever that in an
17 hour that we had that many students.
18 We usually have the parties from nine to
19 midnight; of course before the curfew and all.
20 Now we have them from 8:00 to 11:30, and we
21 give the students a half hour to get home before
22 the curfew.
23 Q. Who -- how do you know how many kids have come
24 in?
25 Who is counting heads?
0020
A. Weéll, we actually have wristbands.
And the wristbands that we actually have, we
actually set 350 wristbands.
And then, ever since November 11th, now the
wristbands have numbers. So that's even an easier
way to keep count and track as the students come
in.
We actually had, about three weeks ago
Licenses & Inspections came to one of our events
because they got a phone call that we were over
capacity. And when they came in, we were perfect.
We weren't over capacity. We passed the
inspection, and everything was perfect. And they
apologized, and they were helpful, with officers as
well aswith Licenses & Inspections.
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16 Q. Wasthere aproblem with the wristbands?

17 Were kids copying the wristbands?

18 A. You can't replicate the wristbands, because
19 the wristbands, Cafe Cubana gives us wristbands.
20 And they're anightclub. And they're the wristbands
21 that they usein the nightclubs. So they're

22 numbered.

23 They're computerized, and they have numbers,
24 So we keep track of them, the number that we

25 started. It wasatotal of 350.

0021

1 Q. On November 11th were you using numbered
2 wristbands?

3 A. No. Just regular wristbands. Just 350

4 wristbands.

5 Q. Wasthere aproblem with kids copying the

6 wristbands?

7 A. No.

8 Q. Why did you switch to the numbered wristbands?
9 A. Because-- | think it was Officer Polanco that

10 actually recommended that if | ever wanted to, and
11 if | wanted to continue -- because | told Officer

12 Polanco I'm never going to do it.

13 Hesaid, "Don't say that now. These kids need
14 you." Hesad,"If you do, you should keep numbers
15 soyou can keep track of it for your sake." So |

16 said okay.

17 Q. | just want to make surethe record isclear

18 for the Commission.

19 On the night of November 11th, 350 kids came
20 inthe front door and they had wristbands on?

21 A. Yes.

22 Q. And there were more kids who wanted to come
23 in, but you turned them away because you reached
24 capacity?

25 A. They were waiting outside.

0022

1 And what we do is, for example, if three come
2 in, and let's say they hang around for about an

3 hour, hour-and-a-half, and they leave, we cut their
4 wristbands, just like we do now.

5 So we cut their wristbands, so when they

6 leave, we actualy give it to another student.
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7 So you still have those students that hang

8 around hoping to get in if a student comes out as

9 well.

10 Q. Now, | want to back up alittle bit to the

11 contract with Diane Guzman.

12 Did that contract have anything to say about
13 security at this event?

14 A. | can'trecal. But shedid ask me, and we

15 did have security.

16 She asks me all the time.

17 Q. What did you do for security for this event?
18 A. Weactually had aretired police officer that
19 actualy checksall of our students, aswell as

20 three or four -- it was three assistants that also

21 are security for the local nightclub aswell.

22 And they also have -- they have done security
23 in numerous nightclubs, and as well as the parents
24 that werethere.

25 We have about, | believe, 15 -- between 15 and
0023

1 18 parentsaswell.

2 Q. Now, on November 11th you're saying that there
3 wasaretired police officer there serving as

4 security?

Yes.

What's that officer's name?

Mr. Angel Rivera

Can you spell that for the court reporter?
Sure. A-N-G-E-L; Rivera, R-1-V-E-R-A

10 Q And you mentioned that there were three other
11 security persons there.

12 Do you know who were they?

13 A. Itwasthreeof hisassistants.

14 Q. Threeof his assistants?

15 A. Yes.

16 They always come.

17 Q. Do you know who they were?

18 A. They have actualy -- they have always worked
19 with us, but at thistime | don't remember their

20 names.

21 He would know.

22 Q. Arethey adults?

23 A. Yes, definitely.

© 00~ o U
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24 Q. Didyou -- did any of the Grupo Fuego students
25 provide security that night?

0024

1 A. That night.

2 There are floaters.

3 They just go around and check at that time.

4 They aren't considered security.

5 They do check the kids, make sure everything
6 isfineat that time because -- | believe maybe

7 only one or two were 18, but the rest of them were
8 under 18.

9 Q. Do -- on November 11th did the kids attending
10 the event get patted down?

11 A. Yes.

12 Q. Who did the patting down?

13 A. Mr. Ange Riveraand his security.

14 Q. Did he have any female security with him?
15 A. Yes.

16 Q. Oneof hisassistants?

17 A. One; one, yes.

18 Q. Did shedo the patting down of the females?
19 A. Yes.

20 And, actually, when they're doing the patting
21 down, they even take out pens and pencils.

N
N

They take out everything.

| mean, you nameit, they find it.

24 I'm just shocked. They find everything.

25 Q. You mentioned that there were maybe a dozen or
0025

1 more parents there as well?

A. Yes

Q. Werethey given formal responsibilities, or

were they attending the event as parents?

A. No.

Usually when a parent comes to the
fundraisers, they know to look out at the jam and
to float around; make sure that the kids don't
dance too provocative on the dance floor, or that
10 the exitsareright, and that everything isjust
running smoothly.

Q. Was Dianethere that night?
A. Yes
14 Q. Who collected money from the kids?

N
w
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15 When the kids came up to attend, who collected
16 the money?

17 A. My sister, Jasmine.

18 Q. Jasmine?

19 A. Yes.
20 She's been the only person collecting money
21 the past 10 years.
22 Q. You mentioned that the event started somewhere
23 around 9:00; is that right?
24 A. Yes.
25 Q. What did you do?
0026

1 | mean, what were -- what did you take on as

2 your responsibilities at the event?

3 A. Waell, weactually get there about an hour

4 before. She doesn't allow us before that. But we

5 get there an hour before.

6 We make sure al thetables, all the chairs,

7 areset up for the fundraiser.

8 We make sure -- we have alittle pep talk and

9 prayer to make sure that everything goes well.

10 We make sure al the students of Grupo Fuego,
11 Caliente, and Step, they're actually at their

12 locations where they have to be, because everyone
13 rotates every hour.

14 We decorate the party. And | give everyone

15 their duties.

16 And as to me, everyone knows that | make sure
17 that everyoneison top of their game, as we say.
18 That everyone at the door, they're checking

19 thekids.

20 That everyone making rounds makes sure who has
21 wristbands.

22 That if they go between the dance floor, that

23 everything is okay, fine.

24 That there's no dispute or arguments.

25 | just make sure that everything, everywhere,
0027

1 all over.

2 Q. You mentioned before that there were three

3 exitsin Dianna's Ballroom?

4 A. Yes.

5 Q. Wasanybody in charge of guarding those exits
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6 tomake sure?

7 A. Yes. Fuego and Caliente dancers.

8 But it's aso chaperones as well.

9 We aways rotate every hour.

10 Q. Wereany kidstrying to get in the other

11 entrances?

12 I'm just remembering when | was a teenager if
13 | went to an event.

14 A. Of course. They awaystry getin. But they
15 bang the door, but they can't get in.

16 Q. You can't open them from the outside?

17 A. No, you cannot.

18 Q. At some point during the event, did afight
19 break out?

20 A. Attheevent when | wasthere, no.

21 Q. Wereyou therethe entire time?

22 A. | stepped out for afew minutes to get more
23 cases of water.

24 Like | told you, between nine and ten | didn't
25 expect that amount of people that were there, so |
0028

1 stepped out, just to get afew cases of water.

2 Q. Do you remember what time you stepped out?
3 A. | would say around 9:45 p.m.

4 I'm, like, two minutes away from the ballroom,
5 sol may have been back around maybe 10:00, 10:15.
6 Q. When you got back to the ballroom, was

7 anything going on?

8 A. 1 gotthephonecall.

9 My sister immediately gave me a phone call.
10 The moment -- and thisis the second time --
11 that'swhy I'll never, ever, ever do it again --

12 thisisthe second timethat | actually left a

13 fundraiser in 10 years and | get a phone call.

14 And my sister says, "Come over here. It's

15 ridiculous. The cops are beating your dancers."
16 "I'm going over there now."

17 And when | get there, that's when | see David
18 holding Alfredo Sanchez.

19 And he'sjust holding him.
20 | get out, and with my eyes, | see David
21 holding Alfredo Sanchez with his back turned, when
22 the officer just hit David.
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23 And when David dropped, and | saw that, one of
24 my other old dancers, Roberto, he went to go get
25 David, and he got hit.
0029

When | went to go check on my dancers, because
the parents -- these kids are with me, they travel
with me all over the country, so to me they're my
sons and daughter -- so when | went to go help
them, it was like eight, ten, officers around my
two dancers, my three dancers. And they just kept
on hitting them. And I'm trying to get in. And
they're dragging me by my shirt. They were pushing
me on the floor; "No, no, you not allowed."
10 "No, I'm doing the hosting. It'sme. It's my

©CoooO~NOOLPA~WNPE

11 party."
12 They said, "Back off, Spic, back off."
13 | said, "No, they're bleeding to death."

14 Parents are coming, pulling up.

15 When the parents are pulling up, the parents
16 are getting beaten.

17 Like, it was, like, amovie, like.

18 It was unreal.

19 | swear, | thought it was adream.
20 | never, ever, would imagine this to happen in
21 Philly.

22 Like, ridiculous.

23 Q. When you returned from getting the cases of
24 water, you got this phone call when you were out
25 there getting these cases of water?

0030

1 A. Uh-huh.

2 Q. When you drove back, where did you park?

3 A. | parked about 30 feet -- 30 to 40 feet from

4 where David was getting hit.

5 Q. Didyou park on Luzerne Street?

6 A. On Luzerne, yes.

7 Q. Mr. Anderson over here hasjust pulled up a

8 PowerPoint picture of Luzerneand | Streets.

9 And Dianna's Ballroom is kind of in the middle
10 there with the yellow thumbtack.

11 | would ask you to come up with me to the

12 screen, because | want to ask you where some things
13 happened.

file://IA|/Police%20A dvisory%20Commission%20Hearing%20- %20l n%20Re_%20Grupo%20Fuego.txt (18 of 110)4/3/2008 8:16:27 AM



file:///A|/Police%20A dvisory%20Commissi on%20Heari ng%20-%201n%20Re_%20Grupo%20Fuego.txt

14 A. Sure.

15 Q. Wecan't stand directly in front of the screen

16 becauseif we do, a short guy like me doesn't block

17 itall out.

18 Maybe | do.

19 We have to stand over here to the side.

20 But let me give you this microphone.

21 Take alook up here at the streets up here

22 (indicating).

23 Could you point out for the Commission and for
24 Mr. Anderson approximately where David and Alfredo
25 were when you saw David holding Alfredo?

0031

1 A. If thebalroomisright here (indicating),

2 they wereright across the street right here

3 (indicating).

4 Q. Andisthat about right where we put that dot?

5 A. Yes.

6 They were, like, on the right here

7 (indicating) on the sidewalk, like, getting hit.

8 Q. I think that'sall we need right now.

9 When you returned to Luzerne Street -- when

10 you got that phone call and you came back, can you
11 givethe panel agenera sense of what was going on
12 inthe street at the time?

13 Y ou've told us what was happening with David
14 and Alfredo. But, in general, what's happening out
15 therein the street?

16 A. When| got there and | saw the situation with
17 David, and | couldn't go to David or Alfredo, |

18 went inside the party.

19 Thefirst thing | said was, "Keep the kids,

20 therest of the kidsthat are in there, keep them

21 inside."

22 Q. How many kids -- when you arrived, how many
23 kidswere outside?

24 A. l'dsay -- honestly, like, between 40 to 50, |

25 believe.

0032

1 Maybe alittle bit more, | think.

2 They were scattered all around.

3 People were scattered all over the streets.

4 Q. Approximately how many police officers did you
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see out there at that time?

A. When | pulled up, it must have been about --
maybe there were about eight or ten surrounding
David and the two guys, and around -- no, like all
over aswell around, there were way more than that.
10 And then --

11 Q. Let merun through it with you here.

12 So you arrived back at the scene and you saw
13 David and Alfredo and Roberto and the officers
14 around them, and you said that you tried to

15 intervene.

16 What did you do?

17 A. |triedto pick David up.

18 Like, | wanted him inside the ballroom.

19 | didn't want those people hitting him.

20 He was passed out. Like, hisface was covered
21 inblood.

22 Like, there was no point of just continuing to
23 hit akid that was already unconscious.

24 That was, like, abuse, | would think it is.

25 Q. Sowereyou talking to any officer in

0033

1 particular, or when you went to intervene did you
2 intervene with one officer?

3 A. | spoketo one officer.

4 And | actually told himif | can go get my

5 kids.
6
7
8
9

© 00 N O O

And hewas like, "No. You're going to get
under arrest. They offended, and they dragged an
officer down."

| was like, "What?"

10 | said, "Do you see how puny those kids are?"
11 | said, "No, they need their parents." And he said,
12 "They going to get locked up now."

13 So | started -- my sister --

14 Q. Beforeyou go on, could you describe that
15 officer?

16 A. Sure.

17 He was maybe brownish dark hair;

18 light-skinned; taller than me; and really --

19 Q. Husky?

20 A. Husky, yeah.

21 Q. Caucasian?
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22 A. Caucasian.
23 Q. Didyou ever get that officer's name?
24 A. No.
25 | actually started writing the badge numbers
0034
down of all of them, and that's when the main
lieutenant, or whoever was there, one of the main
officers, grabbed the paper and he threw it in my
face.
Q. We'regoing to talk about that.

Y ou just mentioned something that that officer
said to you.

The officer told you that one of the kids
dragged an officer down; isthat right?
10 A. Hesaidthat he offended him.
11 Q. Heoffended him?
12 A. Yes.
13 Q. Did he say anything about an officer going
14 down?
15 A. Hesaidthat one of the kids tried to hit an
16 officer.
17 Q. | justwantto-- | am asking you this
18 question because one of our witnesses last evening
19 said that she heard over apolice radio, "Officer
20 down."
21 So if one of the officers -- if this officer
22 told you that an officer went down, we need to know
23 that.
24 Did the officer say anything to you about an
25 officer going down, or being taken down?

©CoooO~NOOOLPA~WNPE

0035
1 A. Hesadthat likeyou said.
2 I'm just saying it because we heard it from

3 students. But he said that one of the students,
4 they offended -- not offended, but they tried to,
5 like, hit him. So I'm not sure what's the proper
6 word for that.

7 Q. After the officer told you this, what did you

8 do?

9 A. Itoldhim, | said, "That's ridiculous."

10 | said, "There's no way."

11 | said, "These kids are with me seven days out
12 of the week."
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13 | said, "There's no way."
14 | said, "Why are you hitting him?"
15 | said, "Y ou continue to hit him."
16 And | said, "David was only grabbing,” and |
17 told him, and | explained to this one officer, |
18 said, "If Alfredo Sanchez," and | told him that,
19 which| don't believeif the onekid is on the
20 floor aready, why would the other one get hit for
21 no reason, his back was turned.
22 And when the other -- Roberto went to get
23 David, then he got hit for no reason, too.
24 That'swhen | waslike, two kids were hit for
25 no reason for trying to get Alfredo Sanchez into
0036
the ballroom.
Q. Remember now, | am trying to take things one
step at atime.
What happened next?
A. Thenl wentand| told -- | told the D.J. to
stop playing the music and to keep everyoneinside.
And | got on the microphone and | said,
"There's an incident outside, please do not go
outside."
10 | said -- it's amazing, because even when
Licenses & Inspections came two or three weeks ago,
they actually gave me recognition. | have control
under these kids. | have full control.
So | told them, ™Y ou cannot go outside.”
| said, "There's an incident happening.”
They stood there.
Q. When you returned to the club, did you see
Angel Riveraor the other security guards outside?
A. They wereinside.
They were trying to control, because the kids
were trying to come out.
Because they also heard that David, one of the
23 dancers, was getting hit.
24 Q. Okay.
25 Now, did David or Alfredo or Roberto have any
0037
1 responsibilities that night?
2 A. Yes.
3 Q. Didthey have any jobsto do?
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4 A. Yes.

5 Q. What jobsdid they have to do?

6 A. They actualy -- which they do at every jam --
7 they make sure that when it's their turn, to check
8 thedoors, that no one comesin.

9 Make sure the bathrooms -- that there's, like,
10 two people at atime in the bathroom.

11 Make sure that if something spills, to clean
12 it up.

13 To make sure to check around if there'slittle
14 arguments.

15 Everything.

16 They help out with everything.

17 Q. Didanyonetell you that evening that there
18 had been afight inside the ballroom?

19 A. No.

20 Q. Okay.

21 A. They told me there was an argument in the
22 ballroom, but not afight.

23 Q. Didthey tell you anything else about the
24 argument?

25 A. No.

0038

1 Q. Did they tell who wasinvolved in the

2 argument?

3 A. No.

4 Q. Youwent back inside and you told the kids to
5 stay inside?

6 A. Uh-huh.

7 Q. And you got on the microphone and did that.
8 What did you do next?

9 A. Then that'swhen my sister told meto get a

10 paper and pen and start writing the badge numbers
11 of the officersthat are hitting the students and

12 parentsthat are just trying to get home.

13 Q. Your sister told you to do that?

14 A. My sister. The chaperones.

15 Everyone was telling me, "Get a pen now and
16 start writing these numbers down."

17 Q. What did you do?

18 A. | wentoutside, and thefirst -- | saw -- the

19 first person that was getting hit was Susie

20 Martinez's son. We call him Baby. | don't know his
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21 real name.

22 Q. If I told you his name was Benny Martinez --
23 A. Benny Martinez, yes.

24 He was just getting hit.

25 He just went to pick up his sister.

0039

1 | mean, he was gushing blood.

2 And then | saw hiswife. She was pregnant.

3 Shewashit.

4 And then | saw more parents and more dancers.
5 | saw three of my girlsthat actually cometo

6 our fundraisers al the time, their shirts were

7 open, their bras was showing. They were hit, too.
8 It wasjust like afree-for-all.

9 Every officer was hitting a kid that was

10 trying to get home and walking by.

11 Q. When you say people were getting hit, getting
12 hit with what?

13 A. Thenightsticks.

14 They were getting hit with the nightsticks.

15 The officersthat didn't have nightsticks,

16 they werejust, like, ripping them up by their

17 collars of their shirts, and just, like, pushing

18 them, and just throwing them on the floor, and just
19 dragging them like they were trash bags.

20 Q. What did you do?

21 A. | continued to write the numbers.

22 And then one of the -- he must have been one
23 of thetwo of the head officers there, when he saw
24 me writing the numbers, he was like, "What the fuck
25 you think you doing? What the fuck you think you
0040

1 doing?

2 And | said, "I'm doing my job. I'm writing

3 the numbers.”

4 Q. Why do you say he's one of the head officers

5 there?

6 A. Because everyone was responding to him, and he
7 had adifferent shirt.

8 He had -- | believe he had awhite shirt.

9 Q. Hehad awhite shirt on?

10 A. Yes.

11 A white or avery, very light blue shirt.
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12 But he was the one that had a different color
13 shirt. And everyone was responding to him.
14 And every time | asked the officer, they said,
15 "He'sthe man. He's the one we respond to."
16 Q. Could you describe that officer; a physical
17 description?
18 A. Hewasan older -- one of the older officers.
19 Kind of like the hair here (indicating), kind
20 of like bald up here (indicating).
21 Q. Receding hairline?
22 A. Yes.
23 Husky and tall.
24 Q. Caucasian?
25 A. Caucasian.
0041

1 Q. How old would you say he was?

2 A. Hemust have been, like -- maybe his early
40's or late 40's.
In the 40's, maybe.

What color hair?

Like a grayish-white.

Did you ever get that officer's name?

| have his badge number.

What was that officer's badge number?
10 A That's when he ripped up the paper and slammed
11 me against the fence.
12 Q. Youdon't have the badge number as we sit
13 here?
14 A. No.
15 Q. I'msorry, we stopped in the middle.
16 This officer came up to you and said what?
17 A. Hesaid, "Do you know that that's
18 disrespectful to write a badge number in front of
19 officers. Do you know that we hate that?"
20 Hewaslike, "That's like a smack in the face,
21 kid."
22 And | was, "I'm doing what they told me to
23 do."
24 And he was like, "Oh, you know what, I'm tired
25 of you."
0042

1 That's when he grabbed the paper, he threw it
2 inmy face, and he handcuffed me, and threw me on
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3 thefence.

4 And then -- | just know that the parents were
5 there, too. And they were going crazy, because for
6 no reason he went to use a stun gun, or whatever
7 that was, to shock me.

8 When he pulled it out, that's when all the

9 parentswerelike, "No, no, please.”

10 They started crying and screaming.

11 Q. Now, hold on.

12 Did he take out this stun gun, or Taser, did
13 hetake this out before you were handcuffed or
14 after?

15 A. After | was handcuffed.

16 Q. | think this might be a good time to go back
17 up to the picture, if you don't mind, okay?

18 A. Sure

19 Q. Could you point on the photograph up there,
20 you said you were pushed up against the fence.
21 Would you point to where that happened?

22 A. Right here (indicating), closeto the

23 entrance.

24 Thisisafenceright here (indicating). So

25 it'slikeright there (indicating).

0043

1 Q. | haveacouple more questions.

2 Y ou mentioned that the officer pushed you up
3 against the fence, handcuffed you, and then took
4 out aTaser; isthat right?

5 A. Yes.

6 Q. How did you know that he took out a Taser?
7 A. Because one of the pieces, we stood with it
8 after the party.

9 The pieces, | think it wasthe Taser gun. |

10 think you lock it. Or there was apiece of it, and
11 wefound it on the grass where | was thrown on the
12 floor.

13 Q. Didthe officer take you down to the ground
14 there?

15 A. Yeah.

16 WEell, from the fence to the ground.

17 Q. Wereyou put inside apolice vehicle --

18 A. Yes.

19 Q. -- or apolicewagon?
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20 A. A policevehicle.

21 Q. Wherewasthat police vehicle located?
22 Would you point that out up here?

23 A. lItwasactualy on| Street, not on Luzerne.

24 It was on the corner of |, right here
25 (indicating).
0044

1 Q. Isthat approximately where the patrol car

2 was?

3 A. Yes.

4 Q. Youcan st back down.

5 Thank you.

6 The officer puts you up against the fence,

7 takesyou down to the ground, and puts handcuffs on
8 you on the ground.

9 Is that where he put the cuffs on?

10 A. He put the handcuffs while he was -- like, |
11 wasonthefence. So hewas, like, pushing me
12 against the fence and putting the handcuffs on me
13 (indicating.)

14 Q. Did hetake you down to the ground after that?
15 A. Yeah.

16 That's when he started saying, "Y ou have the
17 right to remain silent," and he said that.

18 Q. Did he have anything else to say to you at

19 that point?

20 A. Yeah. A lot of curse words.

21 He called me -- you nameit. Every curse word.
22 He'slike, "I'm tired of kidslike you".

23 "“I'm tired of having to clean up after these

24 Spics and niggers around this neighborhood."

25 "You all abunch alow-lifesand trash."

0045

1 He kept calling me Spic.

2 And when | actually talked back to him --

3 which | shouldn't, but | was angry -- | was, like

4 "Don't cal me Spic no more. I'm not a Spic."

5 Hewaslike, "I call you what | feel like."

6 He called me awimp.

7 He started calling me the P-word, and all

8 thesethings and stuff like that when he was

9 walking meto the car.

10 Q. Thisisthe same officer?
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11 A. Sameofficer.

12 Q. Now, he put you inside the patrol car?

13 A. Pushed.

14 No, he threw me in there.

15 He didn't put mein there.

16 He was mad, he threw me in there, and

17 started -- before he did, he started making sure |
18 had nothing in my pockets or anything like that.
19 So hewas, like, doing it on purpose.

20 And instead of, like, patting me down, he was,
21 like, patting me hard and, like, and making sure |
22 didn't have -- like, who would hold anything in
23 their collar?

24 He was, like, gripping me up on my neck like |
25 wasapuppet. And then, like, checking my waist,
0046

and hitting me against the car.

Hewas, like, "Okay, you clean." And that's
when they -- not they, he just threw meinside the
back seat.

Q. How long were you inside the patrol car?

A. For about 20 minutes, | believe.

Q. How did you get out of the patrol car?

A. Because Officer Polanco -- they asked me for
my name, and | said, "It'son the license." And I'm
10 going to admit, | was being sarcastic, because he
11 had my driver'slicense. So he asked me, and |
12 said, "lt'son my license." He said, "You being a
13 smartass?' And | waslike, "You haveit." And
14 that'swhen | started crying. Hewaslike, "Aww,
15 look at thiswimp." Hewas like, "Trying to be
16 Martin Luther King. Trying to keep kids off the
17 street." Hewaslike, "Shut up." And that's when
18 Officer Polanco was saying like, "Come on, chill."
19 And that'swhen | told him who | was.

20 Q. | wantto make suretherecordisclear asto
21 who was saying what.

22 Which officer had your license?

23 A. Theonewho put meinthecar.

24 Q. The onewho put you in the patrol car?

25 A. Yes.

0047

1 Q. And heasked you for your name?
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2 A. Yes.

3 Q. Andyou told him, "You've got it; you've got
my license?"

Yes.

And then he said those other thingsto you --
Yes.

-- about Martin Luther King?

Yes.

10 He was -- when he had me against the fence,
11 the parents kept on telling him, "He's agood guy,
12 hetriesto keep the kids off the streets. Just

13 leave him aone."

14 And hewas like, "Blah, blah, blah, blah,

15 blah," like making fun of the parents.

16 Q. But another officer told this officer to stop
17 it, or to chill out?

18 A. Yes, to chill out.

19 Q. Wasthat Officer Polanco?

20 Y ou mentioned Officer Polanco.

21 A. Itwas--1'm 99 percent, yes, it was Officer
22 Polanco.

23 Q. How do you know it was Officer Polanco?
24 A. Because he was the only one that apologized to
25 usoncethat was over.

0048
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He came -- he actually stood and came inside
the ballroom and apol ogized on behalf of the
district. And he said, "This shouldn't have gone
thisfar," and, "I know something got out of hand,
but | apologize.”

And | said, "Why didn't you help us. You
Latino." | said, "They always consider us
minorites. You were there. You could have said
something."

10 Hewas like, "Look, | just want to say I'm
sorry." | said, "That's not good enough,” | said,
"Because now | have kids, parents, and everyone |
have to deal with. | have to file complaints and
everything. You should have said something."

| said, "Come on, you Latino. You saw your
own people getting hit. Y ou saw Blacks and Latinos
and all these white officers. And not to be
racist, but the white officers are hitting us."
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19 | said, "You're an officer, you need to

20 protect us. These kids were getting hit."

21 And hewas like, "1 know, | know. Cam down,
22 kid."

23 | said, "No, I'm not going to calm down."

24 | said, "You should have said something. |

25 thank you for apologizing on the district, but you
0049

1 didn't do anything to us. Why are you apologizing
2 for something you didn't do?' | said, "It was

3 everyoneelse. It'snot fair," | told him.

4 Q. Now, | want to back up a minute, okay?

5 This officer told the other officer to chill

6 out?

7 A. Yeah.

8 Q. Isthat what he said?

9 A. Hewaslike, "l gotit. | got this."

10 He was like, "What's your name?’

11 | was like, "Hector Serrano."

12 So, hekind of like butt in, like, in away

13 that he wanted him to let him take over the

14 questions. And then he asked me wheredo | live;
15 whoaml. | told him. Then he asked me afew
16 questions.

17 Q. Okay.

18 What happened after that?

19 A. And that'swhen they both left, |eft the car.
20 Officer Polanco stood around the car, and one
21 guy threw mein there, started talking to the other
22 officers.

23 And then my students that |eft that were still
24 waiting around the fundraiser, they surrounded the
25 cop car, and they started saying, like, "Let him go
0050

1 free. Get him out of the car. Y ou have the wrong
person. Why do you have him in there. There's,
like, no way. He shouldn't bein there."

And the officers just kept on pushing all of
them from the car, and just not -- like, telling
them "Come on, guys, back up." They were just,
like, pushing them, pushing them.

And then afew minutes later after they left,
the officer that threw mein the car, he said, "I'm
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10 going to do you afavor," he said, "but | want you
11 to get all these Spics and niggers out of here, and
12 you have afew minutesto do it." And he was like,

13 "I'll let you go."
14 So hewaslike, "I'm being anice guy."
15 | said, "You ain't being anice guy,” | said,

16 "Because thefirst thing Monday I'm calling the

17 City leaders; I'm calling the newspapers.”

18 He was like, "There you go again, thinking you
19 Martin Luther King."

20 He said, "You ain't nobody, kid. Who are you?
21 No one knowsyou. | don't know you, so you think
22 this community knows you?"

23 | said, "Because you ain't Latino, that's

24 why."

25 And that's when he was just, like, " Shut up,”
0051

1 and continued.

2 And, again, speaking to officers, and now

3 going to community meetings and volunteering on
4 several committees, | realize that what he said,

5 "I'mdoing you afavor to leave," | should have

6 left and not continued to talk. But out of anger

7 | sad--1wasmad. | didn't want him to keep on

8 disrespecting me.

9 Q. Sowhat happened then?

10 A. | left.

11 | went back inside the ballroom.

12 And when | went inside the ballroom, that's

13 when | saw al my kids, like, crying.

14 It was -- that's the part -- that kind of,

15 like, got me mad, because there were shirts broken
16 and, like, the girls, they felt like trash; like,

17 the officers calling them whores. And they were
18 just all crying at the party.

19 They were dl crying.

20 Like, why did this happen to us. Like, it

21 shouldn't have happened.

22 And theironic thing was we went to a Stop The
23 Violence conference aweek prior to November 11th
24 with Power 99FM, and we were the only afterschool
25 program, and we outnumbered every school and every
0052
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1 program to know about the law.

2 And one of the girls was saying, "Do you see,

3 wewent to that conference, for what? So we could
4 get hit? And it wasn't even our fault." And they

5 werejust crying.

6 And all the parents -- | just wanted to end

7 it. | didn't want to work with no more kids.

8 They were beaten, like, and hurt.

9 Q. I haveacouple more questionsfor you, and

10 then Mr. Young may have questions, and some of the
11 Commission members may have questions for you.
12 | just have a couple more.

13 First, thisis-- I'm asking you to look back

14 intime now to November 11th.

15 In asense, | am asking you to do that.

16 Do you think it's agood idea to have events

17 where anyone can come?

18 | know you know the Grupo Fuego kids, they
19 work with you day to day to day, but do you think
20 it'sagood ideato have events where folks you

21 don't know come -- where folks come to the door and
22 you don't know who they are, but they're coming to
23 thisevent?

24 A. We-- actually, we've been doing this for

25 eight yearsin 2005, and in eight years we make the
0053

1 decision of whotoletin.

2 And if they look -- | don't know -- if they

3 look clean-cut, and they don't look like

4 troublemakers -- and we check on them -- we let

5 themin. Because my kids know that they represent
6 Grupo Fuego.

7 They dress with baggie jeans, they dress with

8 baggie shirts. But when they're recognized, and

9 when you get to know them, they're honor students.
10 When they go to agala, they dressright.

11 Only because they're dressed differently, I'm

12 not going to turn them away.

13 Aslong asthey look clean-cut, and they're
14 thereto have agood time, and they don't have no
15 pensor pencils or anything, we're going to let
16 them in because we make that judge of character.
17 Now, even if they're 18 and they, like, 6'5"
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18 And they don't ook like they belong there, we

19 don't let themiin.

20 Even if they smell like cigarettes at these

21 parties -- and they smoke the cigarettes outside,

22 which we've seen -- sorry, you can't comein.

23 "Why?' Because you smell like cigarettes.

24 We don't want to take any chance with stuff

25 like that.

0054

How do you know how old the kids are?

High school IDs.

Y ou collect high school 1Ds?

We check the high school 1.D.

What if akid doesn't have a high school 1D?

If the kids don't have high school IDs, | know
them or my sister knows them. Because they go to
our program, they don't have to bring them because,
of course, they have been to our functions. We

10 know that.

The only ID we don't check are the ones that |
12 know where they live; | know their parents; | know
13 who they are.

14 Q. Do you write down the names of kids who attend

>0 >0 >0
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15 or no?

16 A. No.

17 MR. HAYES: | have no further
18 questions.

9 0 -

20 *EXAMINATION BY MR. YOUNG*

21 Q. Mr. Serrano, first of all, let me thank you
22 for testifying.

23 | hate microphones, but | guess| have to use
24 it.

25 | do have afew follow-up questions.

0055

1 Y ou mentioned, and you testified, that you've

2 had events at this particular ballroom before; is

3 that correct?

4 A. Yes.

5 Q. How many times have you had fundraising events
6 at thisballroom prior to the November 2004

7 incident?

8 A. A fewtimes.
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9 Q. 2005, I'm sorry.

10 A. Two or threetimes.

11 Q. Two or threetimes.

12 And that was over one event per year, or --
13 A. We have between six and ten per year.
14 Q. Yousad--

15 A. | need atissue.

16 Q. Okay.

17 Areyou ready?

18 A. Yes.

19 Q. Okay.

20 So you had about six to ten fundraisers per
21 year?

22 A. Yes.

23 Q. Andyou had them at different locations other
24 than Diannas Ballroom?

25 A. Correct.

0056

1 Q. Haveyou ever had any type of incident like
2 thishappen prior to this?

3 A. No.

4 If it's, like, my kids being hit by officers,

S5 no.

6 Thereis aways arguments, where if the

7 students have disputes and afight maybe, like,
8 once ayear outside of the event, but we handle it
9 inlessthan a minute.

10 We take care of it the moment it happens.
Q. Do you recall whether there have been any
incidents prior to November of 2005 in which the
police officers were either called or had to arrive
in response to any fighting, or anything like that?
A. Weactualy call the officers.

| call officers, but that's just to clear up
the -- wherever we have the event, to clear up the
premises.
Q. And, prior to thisincident, how many times do
you think you had to call officersin order to
quell any incidents that were happening?
A. Youmean, like, fights?
Q. Yes. Fights, or disagreements, or --
A. Maybe, like, three timesin the last eight
years. Pushingit, four.
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0057
1 But we call every single jam so they can just
2 clear up thefront.
3 Q. You aso testified that Dianna personally was
4 at the door that night?
5 A. Yes.
6 Q. Didsheremain at the door the entire night,
7 or does she have other responsibilities that you
8 know of?
9 A. No, shewasthere at the event at the
10 entrance.
11 And then while the whole thing was going on,
12 wedidn't see her until the end.
13 Q. Andyou mentioned that you had a security
14 force, for lack of better words, and that entailed
15 aretired police officer, and two to three of his
16 assistants, one of which was afemale; is that
17 correct?
18 A. Correct.
19 Q. Werethey paid for their services that night,
20 or wasthison avolunteer basis?
21 A. No. | paid my security.
22 But that night we didn't -- they said forget
23 about it because of the fact of what had happened.
24 Q. Doyourecal -- asthisincident was
25 unfolding, do you recall seeing any of the security
0058
1 personnel; mainly, the retired officer?
A. Yeah. They were at the entrance.

My exact rules are that | told them was don't
let none of the kids come out until | tell you;
don't let them come out. And they made sure that
No one came Out.
Q. Soit'syour testimony that they maintained
their position at the entrance while the whole
incident was unfolding; is that correct?
10 A. Yes.
11 Q. And that was according to your instructions?
12 A. Correct.
13 Q. Okay.
14 Y ou also testified that you saw David Neris
15 being beaten by some police officers; is that
16 correct?
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17 A. Yes.

18 Q. And you used the word unconscious?

19 A. Yeah.

20 Q. What made you think he was unconscious?
21 A. Because he didn't move.

22 He was on the floor.

23 He was -- the first time they hit him with the
24 nightstick he fell. He only tried to get up one

25 time.

0059

1 Thefirst time hetried to get up, that's when

2 they hit him again.

3 After that, we didn't see David get up.

4 That'swhen | panicked, because he was still on the
floor. They still kept on him.

In my mind, that's ridiculous. He's already,
like, passed out, why continue to hit him. Like,
leave him alone and stop.

Q. And, in your mind, you thought he was passed
10 out because you didn't see him moving anymore?
11 A. No; no.

12 Q. Soyou saw him get hit once, and then he sort
13 of kind of tried to get up, and then you saw him
14 hit again?

15 A. Right.

16 Q. Didyou see him get hit any more times;, more
17 than two times?

18 A. Yes.

19 Q. How many timesdid you see him get hit?

20 A. | can't-- | know they kept on until they

21 turned to Alfredo and Roberto, too.

22 Q. And at thispoint | am going to ask you just
23 to guessor give me a guesstimate.

24 Do you think you saw him get hit more than
25 fivetimes?

0060
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I'm getting -- yes.
More than ten times?
No, | don't think more than ten times.
Do you recall --
MR. STAPLETON: I'm going to ask
that you not guess.
Could you just testify asto what
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8 you saw; how many times you saw the person

9 hit.

10 To guess, | don't think it's
11 appropriate for this proceeding.
12 THEWITNESS: Sure.

13 Q. From what you recall, you can't say how many
14 times specifically you saw David get hit; is that

15 correct?
16 A. Specifically, no.
17 | just know -- he was about five times.

18 Five or more, yes.
19 Q. Andwasthere one or two officersinvolved in
20 hitting David?
21 A. Itwasseveral.
22 It was one officer. And then the rest of them
23 came.
24 One officer was hitting him, and the rest of
25 them weren't hitting him, but they were surrounding
0061
him.
Q. Sotherewere several officers standing around
watching, and there was at least one officer who
was doing the hitting?
A. Yes
Q. And| don't know if you testified to this
earlier. If you did, | apologize.
But could you describe, if you can, the
officer that was hitting David?
10 A. Um, | would say about my height.
11 About, maybe, 250.
12 Dark hair.
13 Light-skinned; not too light.
14 And that'sit, because we couldn't get close
15 at al because the officers wouldn't let us.
16 Q. When you say light-skinned, do you mean black
17 or white?
18 A. White.
19 Q. Asyou sit heretoday, do you know the
20 officer's name or badge number?
21 A. No.
22 Q. Outside of seeing David get hit, did you see
23 anyone else get hit?
24 A. Yes.
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25 Several of my old Step students, and my
0062
current Step students, which we actually have
pictures, which we actually turned in -- | should
have brought them today -- their shirts were being
ripped. The nightstick's mark on their neck.
And we actually went to the 24th 25th District

to file acomplaint so they could see the girls and
guys. And then they told us that that's not where
we filed complaints; we have to go to Rhawn or
somewhere on the Boulevard -- Dugan or Duncannon.
And they told us we have to go all the way up
there, they don't take those complaints at the 24th
25th District.

Q. Itwould be helpful if you still had copies of
the pictures, to forward them over to the Executive
Director, Bill Johnson, if you could.

A. Yes

Q. You mentioned earlier that you sold ticketsto
this event, to this fundraiser?

A. Yes

Q. Didyou sdll tickets just on the date of the
event?

A. Just that day.
23 Q. Atthedoor?
24 A. Yes.
25 Q. And do you know the composition of the
0063

1 children that ultimately purchased tickets and were
2 accepted into the fundraiser?

3 A. I'msorry, | don't understand.
4 Q. Thecomposition -- you mentioned there were
5 Hispanic youth. Y ou also mentioned there were
6
7
8
9

=
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black youth.
A. Yes.
Q. Werethere white youth there?
A. Yes.
10 Y es, we do have alot of white students from
11 Cardinal Dougherty. We have them from Edison High
12 School. So we do have white students as well.
13 | would say about 10 percent; 10, 15 percent
14 arewhite.
15 | would say about the same for
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16 African-American.

17 And therest, the mgjority, is Latinos.

18 Q. And some of those white students were at the
19 fundraiser that night?
20 A. Yes.
21 Q. Anddo you have any Arabic studentsin your
22 program?

23 A. No.

24 Q. Wereyou aware that there were Arabic students
25 at the event?
0064

1 A. | wasaware that there were two Arabics that
2 started trouble, and they were in the corner where
3 | was -- where the cop car was at, the patrol car,

4 there were two Arabics there.

5 But, no.

6 They were arguing. They were arguing, yes.

7 Q. When you say they were in the corner, you mean
8 outside of the ballroom?

9 A. Outside of the ballroom, yes.

10 Q. Areyouaware, or do you know, if they were
11 inside of the ballroom at your event?

12 A. Again, like Mr. Stapleton said, | don't want
13 to guess, but the one that would know would be my
14 sister because she was at the door.

15 I'm at the door 24/7 to see how many people
16 comein.

17 Q. And, so, you're not sureif those Arabic

18 students, if they were there, whether they

19 purchased tickets?

20 A. Correct.

21 Q. You aso mentioned that there was a certain
22 officer who, | guess, threw you up against the

23 fence and handcuffed you; is that correct?

24 A. Yes.

25 Q. Did he handcuff you from the back or the
0065

1 front?

2 A. Back.

3 Q. Did heuse conventional handcuffs, the ones
4 youseeonT.V.?

5 A. 1just know they hurt, and my hands were

6 turning purple-blue.
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7 Q. Soyou think he handcuffed you too tight?

8 A. Hedidit on purpose.

9 | kept on telling him, " Stop, it's hurting me.

10 | can't feel my fingers."

11 And he was, "There's more to come."

12 And | think that's why when | wastelling him
13 what | told you previously earlier he was checking
14 my neck seeif | have weapons, he was checking me
15 likethis(indicating). That'swhere| knew | was
16 going to get it, when he was -- kept on telling me
17 "There's moreto come."

18 Q. And]I think you testified to this, but just so
19 it'sclear, interms of the series of events, you

20 werefirst thrown against the fence, and then you
21 were handcuffed; isthat your testimony?

22 A. Yes.

23 Q. Outside of being thrown against the fence, was
24 there any other physical contact that the officer

25 had with you?

0066

1 A. Atthecar.

2 Q. Okay.

3 And what happened there?

4 A. That'swhen he started checking me. And he
5 was checking to make sure | didn't have no weapons.
6 And he checked my neck.

7 He checked my pockets.

8 He was, like, throwing me against the car

9 making sure everything was fine.

10 And then when he was done, he pushed me in the
11 car.

12 Q. Wereyou injured at all during thisfrisk when
13 you were pushed into the car?

14 A. | wasjust pushed.

15 | mean, if you consider, like, light bruise

16 here and there. But, not --

17 Q. By theway, sincetheincident, or because of
18 theincident, did you ever get any medical

19 attention?

20 Did you ever receive any medical attention?
21 A. No.

22 Q. Youaso mentioned in your testimony that

23 there were certain officers who had called the
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24 girlsinappropriate names.

25 Do you remember that?

0067

1 A. Yes

2 Q. Do you remember the names that you said they
3 called them?

4 A. Yes

5 Q. Didyou personally hear that, or isthat what

6 someonetold you?

7 A. No, | persondly heard that.

8 They were calling -- thisiswhere | say |

9 thought this was like the movies.

10 | would never imagine officersto talk that

11 way to young teenagers.

12 Like, it was unreal.

13 To call Latinos Spics, Black people niggers,
14 and call girlswhores, that, to me, was the most

15 unreal from officers. And | think that's why we
16 are now intimidated by officers, because of things
17 like that.

18 Q. And you heard this during the altercation

19 outside of the barroom?

20 A. Correct.

21 Q. | mean outside of the ballroom.

22 A. Yes.

23 Q. Do you know whether there was any altercation
24 involving police officers inside the ballroom?

25 A. No.

0068

1 Q. Okay.

2 No, you don't know; or, no, there wasn't?

3 A. No, there was no altercations, that | know of.
4 Q. Doyou know whether the police officers

5 actually went inside the ballroom?

6 A. A few of them, yes.

7 Q. Butyou're not aware of any altercation

8 involving those police officers?

9 A. No.

10 Q. Haveyou had any fundraisers since thistime?
11 A. Yes.

12 It took me ayear to -- after November 11th we

13 waited ayear to do the next event.
14 And, actualy, let me rewind back.

file://IA|/Police%20A dvisory%20Commission%20Hearing%20- %201 n%20Re_%20Grupo%20Fuego.txt (41 of 110)4/3/2008 8:16:27 AM



file:///A|/Police%20A dvisory%20Commissi on%20Heari ng%20-%201n%20Re_%20Grupo%20Fuego.txt

15 From November 11th we waited -- we actually
16 had another event. And it was actually -- we

17 caledit the Pride & Justice Jam. Something like
18 that.

19 And | said if you still support Fuego,

20 Cadliente, and Step after the incident, please come
21 support us. And it was a good turnoui.

22 And, actually, we did speak to Johnny Irasari,
23 that worked at the Lighthouse, and he gave me Email
24 addresses and fax numbers.

25 And now that | do recall, that was actually
0069

pretty helpful because we actually had the officers
working with us.

So, we actually -- we didn't wait ayear. It
was actually afew months after that incident. And
the officers actually came out, and they parked
thelir car in front of the ballroom of Dianna's and
where we have the other ballroom. They actually
helped us.

So ever since November 11th, we had an event
last week.

What | do now, | Email them and | fax them, or
| fax them theflier. And |1 send it to Captain
Thomas Wright or McDonald, or the officers.

And we actually now have officers that come
in. They ask meif everything isfine.

So it's -- now we take the right measurements
that we need to to make sure that that incident
doesn't happen again.

Q. Okay.

Soif | understand you correctly, you have had
fundraising events at Dianna's Ballroom since
November of 2005?

A. Since November of 2005.

Q. How many times have you returned back to the
25 ballroom?
0070

1 A. |think it was maybe twice.

2 Oneto two times,

3 Q. On those two subsequent occasions you've taken
4 theresponsibility of supplying the security; is

5 that correct?
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6 A. Yes yes

7 Q. Aspart of that, you have contacted the Police
8 Department?

9 A. Thepolicedistrict.

10 Q. And they have supplied a police officer --

11 A. Yes.

12 Q. --tobethere?

13 A. They wereredly, redly helpful.

14 Yes.

15 Q. Doesthe police officer sit in the car outside
16 of the ballroom, or is he inside the ballroom?

17 A. Hewaitsin the car outside.

18 He'll come in maybe for, like, 45 minutes, and
19 hell leavefor 15, and park again, and then leave,
20 so.

21 Q. And haveyou had any problems or incidents at
22 the subsequent fundraising events?

23 A. After the November 11th, no.

24 MR. YOUNG: Nothing else.

25 Thank you.

0071

1 PRESIDING OFFICER NIX:

2 Commissioner Rosario, do you have any

3 questions?

4 MR. ROSARIO: Yes.

5

6 *EXAMINATION BY COMMISSIONER ROSARIO*

7 Q. Mr. Serrano, how are you today?

8 A. Fine, thank you.

9 Q. | understand that tickets were sold by

10 students.

11 Did these students have parental permission to
12 sell thesetickets?

13 A. Excuse me?

14 Q. Ticketswere sold by students?

15 A. Uh-huh.

16 But the tickets were sold that day, not before
17 the event.

18 Q. Okay.

19 Is Grupo Fuego a bona fide entity?

20 | mean, are you registered?

21 Do you have the 503?

22 A. No.
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23 Q. Andyou have aboard of directors?

24 A. We have aboard have directors; yes, we do.
25 We have parents that are board of directors,
0072

1 yes.

2 Q. Okay.

3 About 350 kids attended this affair.
4 Out of the 350 kids that were there, there
5 were adults, too; correct?
6 A. Correct.

7 Q. Sothat meansthat -- about how many of these

8 young people would you say were underage; in other
9 words, kids under 18?

10 A. | would say out of 350 students under 18 years
11 old, | say maybe --

12 Q. Eighty percent?

13 A. Eighty percent. | would say that would be

14 correct.

15 Q. And they also had parental permission to

16 attend this affair?

17 They were accompanied by someone?

18 A. When the kids are dropped off at the

19 functions, most the students' parents come up to me
20 and they say, "If you're here, and thisis your

21 event, that'sfine."

22 Q. It'sokay to attend.

23 And you had alarge, large, crowd that night.

24 And you already had, | think, five security

25 guards?

0073

1 A. Four.

2 Q. Four.

3 And the retired police officer?

4 A. Itwasthreeand aretired police officer.

5 Q. Okay.

6 Were they in uniform?

7 A. Yes.

8 All black.

9 They had shirts that says " Security."

10 Q. Wasthereany -- I know you have food and
11 drinks. But you didn't have no alcohol, did you?
12 A. Oh, definitely not.

13 MR. ROSARIO: Thank you.
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14 No further questions.

15 PRESIDING OFFICER NIX:

16 Commissioner Stapleton, do you

17 have questions for the witness?

18 COMMISSIONER STAPLETON: | do.
9 -

20 *EXAMINATION BY COMMISSIONER STAPLETON*
21 Q. The complaintsthat we're considering in these
22 proceedings are both complaints of physical abuse
23 and complaints of verbal abuse.

24 And the testimony |I've heard so far on the

25 verbal abuse, to me, is unthinkable, if not

0074

1 unforgivable, and we certainly will be looking into
2 those allegations.

3 | haven't heard anything to contradict what

4 yousad so far.

5 If the officers said what they said, | find it

6 inexcusable, and the subject is very serious.

7 What | would like to ask you about is more the
8 complaints of physical abuse.

9 You said at one point that the officers were

10 striking people for no reason?

11 A. Yeah.

12 | can honestly tell you, and like | said at

13 the hearing, with alie detector -- I'm not lying

14 toyou, Mr. Stapleton -- kids were running to their
15 parents cars -- running -- trying to get away from
16 that scene.

17 And officers were saying, "Come over here,

18 kid," hitting them.

19 That'swhy | really thought that thiswas a

20 dream.

21 It was the most unreal thing that |'ve seen.

22 Girls, kids, my 12 year old and 13 year old

23 students, were being pushed.

24 | mean, it was unreal.

25 It was chaotic.

0075

1 It was -- | couldn't believeit.

2 | redly, really couldn't believeit.
3 Q. One of the parents described the scenein last
4 night's testimony as chaotic; that it was chaos
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5 when she arrived.

6 Would that fairly describe the scene when you
7 arrived?
8
9

A. No.
Not until -- no, definitely no.
10 No.
11 Not until, maybe, when the officer handcuffed
12 me

13 And when he handcuffed me, that's when my
14 sister went inside the party and she said let the

15 rest of the kids go home before it gets worse.

16 Because the parents and my sister thought | was
17 going to get locked up. And | wasn't going to keep
18 thekidsinside the party and explain to the

19 parents when they came.

20 When the officer was taking me to the car and
21 the kids were coming out, they were, like, running
22 totry to get tothecar. Sothey were taking me
23 away, and the kids were trying to run home.

24 I'm not sureif it was an assumption of the

25 officers, that they thought these kids were going
0076

to roll on them or gang up on them.

But you have officers that are 250, 200, 300
pounds; tall. Puny, scrawny, little kids that are
13, 14, 15 or older, that with one little push of
the officer they will drop.

For some reason -- and, again, thisisjust
what shocks me why -- like, why -- would they hit
and treat these kids just to push them just so they
can think that they're tough; you know, we're
10 police officers, we're allowed to do this and we're
11 going to get away with it.

12 That'stheway | saw it.

13 That day was the most unreal day that | have
14 seen.

15 Theonly timethat | saw that wason T.V.ina
16 film.

17 | saw it with my own eyes. Officers hit 13,
18 14, 15 year old kids for no reason.

19 When | mean hit, | mean grab them by the

20 jacket, push them to the floor, hit them with the
21 nightstick on the kneecaps. Hitting the girls on
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22 their backs. Ripping their shirts. Verbally

23 caling them names.

24 Never, ever, would | imagine | would see

25 something like that, ever.

0077

1 Q. Whenyou arrived, didn't you testify there was
2 afight going on?

3 A. That there wasawhat?

4 Q. Therewasafight going on.

5 A. They called me and they said | had to come

6 over here.

7 Q. When you came, when you arrived from Luzerne
8 Street, didn't you say, where that red dot was,

9 therewasafight going on?

10 A. No. That'swhat | wastold.

11 Q. Soyou didn't see any officers hitting any

12 anybody at that point?

13 A. No.

14 Y ou mean two kids fighting?

15 Q. No, | mean the officers striking --

16 A. Oh, yeah.

17 | saw when the officer hit David.

18 | thought you meant two kids.

19 Q. That'swhen you arrived?

20 A. When| arrived, | saw David holding Alfredo
21 Sanchez.

22 And when David was holding Chino, as we call
23 him, the officer hit David from the back and hit
24 him. That'swhen hefell.

25 David was holding Alfredo Sanchez like this
0078

1 (indicating).

2 He was holding him; like, just holding him;

3 trying to hold him to push him over there.

4 | saw with my own eyes, David was taking

5 Chino -- Alfredo -- Sanchez to the ballroom right
6 across the street.

7 The officer hit him from the back.

8 And when Roberto came from this way

9 (indicating) to go get the guys to bring them over
10 here (indicating), that's when Roberto also got

11 hit.

12 Q. When you arrived, you didn't know what had

file://IA|/Police%20A dvisory%20Commission%20Hearing%20- %20l n%20Re_%20Grupo%20Fuego.txt (47 of 110)4/3/2008 8:16:27 AM



file:///A|/Police%20A dvisory%20Commissi on%20Heari ng%20-%201n%20Re_%20Grupo%20Fuego.txt

13 provoked that altercation between the police

14 officers and those youths who were outside?

15 A. Correct.

16 Q. You could only see something that is going on,
17 soyoucomeintoitin progress, and your actionis
18 to get right involved in it because you described
19 it like they're your own children, and you see one
20 of your dancers and you go over to help.

21 Asyou're going into it, are you saying to the
22 officers"I'm the executive director here; I'm the
23 head of Grupo Fuego?"

24 A. Exactly. That'swhat | told them.

25 When | got out of my car, | thought there was
0079

nothing because of the fact that the officers were
basicaly -- if | can demonstrate?

Q. If you can, you haveto explain it so that the
court reporter can write it down.

It'sokay. It'svery helpful to explain what

you're doing.

A. The officerswerejust, basically, making sure
that everyone with their nightsticks -- making sure
it's okay, with the nightsticks, like, swinging at
them.

Then the officers are, like, in ahalf-circle
with the nightsticks making sure everything was
fine.

Alfredo, David, so | see with my eyes that
officers are here (indicating), and David and
Alfredo are here (indicating).

And, al of asudden, for no reason, out of
the blue, from there to try to get to my dancers,
the officer hits David and then comesin and he
hits him again.

Q. So your conclusion that there was no reason to
hit him is based on coming into this and seeing the
23 officerstrying to hold people back?

24 A. Yes.

25 Q. And then an officer coming in, and could have
0080

1 been trying to break up the fight; but, perhaps,

2 using more force than you think is necessary?

3 A. Correct.
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4 Well, break up afight? See, that's the

5 thing.

6 Like, | don't know why, because thisis --

7 thisiswhat -- it's crazy for me.

8 If they said, just like | heard, that David or

9 even Alfredo, I'm saying hit, or an officer down,

10 my assumption -- again, I'm not in the police

11 academy -- if Alfredo hit an officer, why would an
12 officer surrounded him? He would have taken him to
13 thefloor right there and then.

14 If right now I'm a police officer and they hit

15 my partner, I'm going to take them down.

16 Why would you let David come grab him and go
17 to the ballroom and then swing at him out of the

18 blue? Like, okay, you know what, wham.

19 To me, that didn't make sense.

20 After | heard what they said, the officer was

21 down, where was the officer? | didn't see with my
22 own eyes, | didn't see no officer was down.

23 There was no officer that was there that was

24 beaten.
25 | didn't see no officer.
0081

1 The only thing that | saw was my students

2 Qetting beaten.

3 And after that incident with David, there was
4 about 30 or 40 more that was trying to get away

5 from that area.

6 Q. Do you think the officers were trying to

7 control the crowd?

8 They realized that they were outnumbered. |f
9 therewere 350 peoplein that dance hall, and let's
10 say you had ten police officers --

11 A. No, | don't think -- it wasn't ten officers.

12 | said it was between 50 and 60 officers.

13 It wasn't ten.

14 Q. Fifty or 60 officers?

15 A. Oh, definitely.

16 It was just ten around David.

17 But throughout -- in a matter of minutes, more
18 cop carscame. In amatter of minutes.

19 When -- | mean, out of the blue.

20 We even had a helicopter from NBC10 that was
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21 overus.
22 It was, like, ridiculous.
23 And it was alot; | would say about 20, 25,
24 cop cars and van cars.

25 So it must have been about, like, 50 officers
0082

1 there.
2 So, we were -- we felt as though we were

3 outnumbered because it wasn't 350 kids that were
4 thereall in one section. Half of them ran for

5 their life.

6 So it wasn't that 350 kids were there.

7 Keep in mind when | came in that David -- it

8 wasonly, maybe, like 50 at that time.

9 Like | said, when Mr. Hayes said it was only
10 50, it wasn't -- and it was -- and they weren't

11 around the officers, they were just on the premises
12 of Dianna's Ballroom.

13 Q. How much time elapsed from when you arrived on
14 the scene and the Channel 10 News camerais over
15 thetop?

16 A. | say, tops, 15 minutes.

17 Fifteen, 20 minutes.

18 That's when more vans and cop cars came.

19 Q. Soinal5 minute span this escalated from an
20 incident out in front of the ballroom to 50 or 60

21 police officers, a news camera helicopter flying

22 over top, children coming out, parents trying to

23 et to their children, the officerstrying to

24 control the crowd, and officers using their batons,
25 without cause, you believe, to strike people?
0083

1 A. Tostrike people.

2 Like, right now we have 250 kids that came to
3 our Halloween party, and the officers that assist

4 usin the 24th and the 25th District, they just

5 flashed the flashlights on their cop car, and the

6 kids, like, go home. They get away.

7 But there was -- they weren't saying get away

8 with the nightsticks. They were saying get away

9 with ignorant words.
10 They could say get away, go home, and call
11 your parents.
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12 And, you know, before | forget this part, the

13 officersaretelling us, "Call your parents; call

14 your parentsto pick you up." A few officers; afew
15 kind officers.

16 But when the parents were coming, they didn't
17 want to let us -- they didn't want the kids to go

18 with their parents because the parents that were

19 coming, they were being pushed about, too.

20 And they were so afraid.

21 Where isthe parents? We asked can you please
22 come to the hearing Monday -- which we still had a
23 great turnout -- no, no, because there's officers

24 there. If | testify against an officer, they might

25 hit me.

0084

That's the impression they have, even to this
day.

And | told them | had to be here, and | told
them it's like no, no, because we'rein City Hall,
they can't hit us.

Q. That's certainly a very unfortunate outcome of
this.

And as| said at the outset, | find the
complaints as to verbal abuse to be something that
we're going to have to get into with the police

officersinvolved in this crowd control situation.
What | was really trying to understand is the
dynamic between 350-plus people coming out of the
dance hall, what we understood to be areport that
there was an officer that was injured, and officers
coming in, asthey do. And | believeit'savery
dangerous job. They don't know whether any of
those students or dancers have knives, guns, or any
kind of weapons.

They're coming in, and their mind-set is crowd
control.

And you're coming in. They don't know you.
23 Y ou're approaching officers who are trying to
24 settle asituation.

25 And it sounded very explosive, people coming
0085

1 out, people coming around. And in a matter of what
2 you describe as 15 minutes this went from one fight
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3 into amelee.

4 It must have been very scary for everyone; for
5 the parents, the children, and for you.

6 A. Like, again, after theincident, it'strue

7 what you said that when they said -- when they said
8 on theintercom, a phone call, a police officer

9 down. And the more officersthat comein,

10 they're-- | guessthey already set in their minds
11 togoinadifferent way.

12 But thisisjust my assumption. Again, it's

13 not from the police academy, but shouldn't the
14 officers see -- that they see afight -- take care

15 of those people. They see people cursing, hit

16 those people -- or not even hit them, take care of
17 them people and lock them up.

18 When you have scrawny 13, 14 year old kids
19 that are running, trying to get home, walking --
20 and thisisanother one, Aiesha Martinez was one.
21 She'swalking to her brother. Walking.

22 Thisisalittle 13, 14 year old, chunky

23 littlegirl. And for an officer to push her and

24 say, "Hurry up. Hurry up, little girl. Hurry up,
25 you Spic."

0086

1 See, things like that are the things that got

2 me. Why would you stoop to that level, agrown man
3 toal3yearoldgirl?

4 See, that was the part that it was just sad.

5 Q. Therearealot of lessonsto be learned from
6 thisevent.

7 Y our testimony has been very helpful.

8 | think we're all gaining a better

9 understanding of that dynamic.

10 It's been useful for me to hear your

11 testimony. And I can tell from the emotion from
12 reliving it that it was very difficult for you.

13 It's going to be very hard for us, these

14 complaints about the verbal abuse, that | think led
15 to heightening the tension, the physical stuff.

16 | am trying to get my own arms around it under
17 the dynamic of the officers coming into a crowd
18 that's out of control trying to do things.

19 A. If | could mention one thing.
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20 Like you say, since November 11th, because of
21 Mr. Sylvester Johnson and the 24th and 25th

22 Didgtrict, | have attended a couple of their

23 meetings, so | think it was -- just we learned a

24 ot of how to handle situations.

25 Like, again, Licenses & Inspections, police
0087

1 officers, camein to the Halloween jam. And when
2 they came -- honestly, we actually got scared when
3 they camein. They camein aready with the

4 flashlights. And | just got on the microphone. |

5 waslike, "Look, they're here to do their jobs.

6 Everyonejust chill; cam down."

7 | said that about 30 times,

8 The officers were impressed. They were good.
9 It was something that we learned, and we don't
10 want that to happen again.

11 I'm telling you, it was ridiculous.

12 COMMISSIONER STAPLETON: Thank
13 you.

14 PRESIDING OFFICER NIX:

15 Mr. Serrano, | have afew

16 follow-up questions.

17 We've ailmost worn you out, | can
18 tell.

19 | don't want to do that, | just

20 want to get a couple more thingsin.

21 -

22 *EXAMINATION BY PRESIDING OFFICER NIX*
23 Q. Onepoint | wanted to be alittle more clear
24 about in your earlier testimony, and that is when
25 you were thrown up against the fence by -- it was
0088

an officer in awhite shirt, if | understood your
testimony correctly -- the entire interaction of

the arresting and of handcuffing you and putting
you in apolice car was done primarily by that
particular officer you described as having awhite
shirt?

A. Likealight white, sky blue white shirt.

Q. I'm not sure who this was we're talking about,
but what | wanted to be clear about is the part

10 about the Taser.
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11 Did he threaten, first of all --

12 A. Yeah, definitely.

13 He -- like, | thought | was going to be dead.
14 At first | thought it was a gun.

15 When hetook it out, | said, "Oh, my God, I'm
16 shot."

17 And then that's when it was, no, he got a

18 Taser.

19 And then a piece came out, and it stood on the
20 grass.

21 And that's when Dianna, she said her relative
22 isan officer. She said they were going to, like,
23 stun gun me, or shock me.

24 And then -- but it was, he took it out. He

25 wasgoing to useit if it wasn't for the parents.
0089

1 Q. Letme stopyou again.

2 When he took it out, you saw him take it out?
3 A. Yeah

4 He had it in one hand with my hands, and he
5 took it out.

6 Q. Yousaw it?
7 A. Yes.

8 Q. Youwere aready handcuffed?

9 A. Yes.

10 Q. And also you mentioned Aiesha Martinez.
11 And you said you saw her walking.

12 Did you see her walking, walking slowly, at
13 some point?

14 A. Yes.

15 | saw her walking to her brother and her

16 sister-in-law.

17 | saw her walking towards them. And they were

18 just bugging her and pushing her.

19 Q. Thisisbeforeyou got thrown up --

20 A. Yes.

21 Q. Anddid you see Aiesha's mother?

22 Did you see her?

23 A. Again, Mr. Stapleton said if | don't know.
24 But my memory is vague on this part, so |
25 don't know.

0090

1 Q. Didyou see Benny Martinez?

file://IA|/Police%20A dvisory%20Commission%20Hearing%20- %201 n%20Re_%20Grupo%20Fuego.txt (54 of 110)4/3/2008 8:16:27 AM



file:///A|/Police%20A dvisory%20Commissi on%20Heari ng%20-%201n%20Re_%20Grupo%20Fuego.txt

2 A. Yes, definitely.

3 He was the one that was hit.

4 He was hit.

5 Q. Andthiswas before, again, what happened to
6 you, when you were detained you saw what happened
7 Benny Martinez?

8 A. Yes.

9 Q. Andyou saw them hit him, or what did you see
10 exactly?

11 A. When | waswalking towards -- like, | was
12 walking towards further because -- before that

13 happened to me, | was telling kids, "Go home, go
14 home." And when | saw them approach Benny, | just
15 kept saying, "He's agood guy; he's agood guy.”
16 And hewasjust on thefloor.

17 Q. Whodid you say "he'sagood guy" to?

18 A. Two officers.

19 The officers that were already handcuffing him
20 after he was covered in his blood.

21 Q. Didyou seehisgirlfriend, fiance?

22 A. | saw her get hit.

23 Q. Thegirlfriend, you saw her get hit?

24 A. Yes. Shegot hit.

25 And then when she got hit, she was, like,

0091

1 "Oh, my God, my baby."

2 "Oh, my God, my stomach hurt."

3 And shewas like, "Oh, my God."

4 And that's another thing, a pregnant woman is
5 saying she's hurt, and they were, like, "Oh, you'll
6 getoverit."

7 That was the response of the officers, instead

8 of calling and saying, you know what, can you get
9 an ambulance.

10 Q. What I'm trying to get at is, more

11 specificaly, tell usin adescription, if you

12 remember, of who, for instance, hit a pregnant

13 woman?

14 Was it awhite officer; wasit a Black

15 officer; wasit a Hispanic officer?

16 A. | can't recollect.

17 An officer with auniform.

18 Q. Withauniform?
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19 A. Yes.

20 Q. Another question | had:

21 I've heard several people mention the

22 helicopter right away on the scene.

23 Y ou said it was a Channel 10 News helicopter?
24 A. Oneof the people had aclip. Herecorded it
25 on his phone while it was showing on NBC-10
0092

1 He recorded it, and showed me it the next day.

2 And hesaid, "Look, Hector." And when he recorded
3 hisT.V. on his phone, you saw the event from

4 NBCI10.

5 Q. Yousaw it on NBC-10 the next day on the news?
6 A. No. Hisphone.

7 He recorded it.

8 Q. Butitwasfroman NBC-10 newscast of the

9 event?

10 A. Yes.

11 Q. But that'swhy you think it wasan NBC-10 News
12 helicopter?

13 A. Yes.

14 Q. It may have been a police helicopter.

15 And what I'm going to ask you:

16 Was there a spotlight on?

17 Was the light suddenly lit up from above from
18 thelight of ahelicopter?

19 A. | don't remember that part.

20 Q. Finaly, again, what'sreally troubling meis

21 to hear the use of ethnic dlurs; in particular,

22 calling people Spicsto your face.

23 Was this -- can you testify that the officer

24 in the white shirt who was detaining you and taking
25 you to the car, he, out of his mouth, called you a

0093

1 Spic?

2 A. Hecdled methat.

3 | don't like to use curse words. And anyone

4 that knows me, they know that | just don't like to.
5 But if | say the words, they're the words that
6 hesaid.

7 And he called me -- Spic was one of the many
8 that he called me.

9 Hecalled ame F-A-G-G-O-T.
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10 He called me the P-word.
11 He called me mother-F.
12 You nameit.
13 | don't know, | think it's because of the fact
14 | spoke to the other officer, and | should have
15 never gone and written his badge number of that
16 officer, because that's what got him heated.
17 Q. Hegot mad?
18 A. That'swhen he was -- he grabbed the paper, he
19 threw it, and that's when he started.
20 Then | got redlly, redly, upset, because |
21 had agood list of officers that where hitting the
22 students. And | got cop cars numbers. And that
23 got him heated, because maybe he would have thought
24 well, you know what, he actually knows the numbers
25 now.
0094
1 Q. Mr. Serrano, | have a statement that you gave
2 earlier. Andinitit said in the statement where
3 you described at some point you were screaming to
4 chaperonesto call Juan Ramos, to call Angel Cruz,
5 and call the media

Do you recall any of that?
A. Yes, | doremember.
Q. Wasthat -- at what point?
A. Actualy, when he handcuffed me and he threw
10 me on the floor, and when he picked me back up,
11 that'swhen | was being hesitant to go to the car.
12 Like, not hesitant against him, but | was
13 jumping, trying to get the phone number to Angel
14 Cruz, the state representatives. | know Juan
15 Ramos-- | know all their cell phones and home
16 numbers. So | waslooking for their cell phones
17 and home numbers, and everyone that works herein
18 City Hall.
19 I'm like, "Call Juan Ramos, call Angel Cruz."
20 | said, "Call the secretary of state."
21 He's like, " Shut up; shut up, you Spic."”
22 He said, "l run the City. Y ou know what this
23 is? Thisisme. | run the show around here. So
24 if you want anything. Y ou know what, you going to
25 get you asslocked up. Your assislocked up."
0095
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Number one thing | said, "Y ou don't know
nothing." Hewas like, "I run the show. I'm the
man. |I'm the man."

Q. At some point you guys then -- sounds like
there was a back and forth arguing; you were
excited, angry, and he was angry that you were
talking down?

A. Yeah. Because the moment that | said -- | was
screaming the numbers to the state representative
and the city leaders, he waslike, "Oh, the Spic
I'm the one." And | said, "No, they're definitely
going to be there on Monday." He's like, "No, no,
no."

He just kept on saying that he's the man.

That's all he kept on saying.

Q. Given the chance now to look back on that, and
you've said several times now at this point if
something like that ever happened, you had a
confrontation, would you still continue to argue
with police as you were being led away in
handcuffs?

A. If anofficer tell meto drop, I'm going to

drop.

| just know that if something happensin

25 anything, just to remember the badge number, and

=
FPBoo~v~oohrwnpk
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0096

1 don't writeit down in front of their face.
2 | know alot -- | learned alot from this
3 incident.

4 Q. Itsoundslikeit.

5 It soundslikeit.

6 Thank you.

7 PRESIDING OFFICER NIX: That's
8 al | have. Unless, again, thereis any

9 follow-up from any of the Commissioners or
10 counsel.

11 Mr. Serrano, thank you again.

12 It's very helpful to have your

13 testimony in detail.

14 | know it sounds tedious, and

15 took alot of your time, but it's very helpful
16 to have the detail that you were ableto
17 provide to the panel.
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18 Thanks for taking your timeto
19 come down here tonight, and you're excused as
20 awitness.

21 Y ou're welcome to hear the rest

22 of the testimony.

23 Thanks again.

24 THE WITNESS: Thank you.

25 PRESIDING OFFICER NIX: We will
0097

1 now cal Mr. Neris.

2 ——

3 DAVID NERIS, after having been previously
4 sworn, was examined and testified as follows:

5 *EXAMINATION BY MR. YOUNG*

6 Q. Helo, Mr. Neris.

7 | hope | pronounced your last name correctly.
8 At the time of the incident in November of

9 2005, how old were you?

10 A. I justturned 16.

11 Q. Could you spell your first and last name for
12 therecord?

13 A. D-A-V-I-D; N-E-R-I-S.

14 Q. Isthat your mother seated over there

15 (indicating)?

16 A. Yes.

17 Q. If you ever need any break, or if you need to
18 use the bathroom, let us know.

19 My nameis Dennis'Y oung.

20 | am counsel for the Police Advisory

21 Commission.

22 Y ou have been asked, and agreed, to testify
23 regarding the incident that happened at Dianna's
24 Ballroom back in November of 2005.

25 Do you recall that incident?

0098

1 A. Yes

2 Q. Seatedtomy rightis my colleague and friend
3 Michael Hayes, who may also ask you some questions.
4 Seated to my left -- your immediate right --

5 are panel members Robert Nix, Joe Stapleton, and
6 Oscar Rosario.

7 And also seated to your far right is Coleman

8 Anderson, who is an employee of the Police Advisory
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9 Commission.

10 Before we begin the questioning, there's some
11 housecleaning mattersthat | would like to go over
12 with you.

13 Number one, seated to your immediate left is
14 Lisa, who is acourt stenographer.

15 She's taking down everything that we say.

16 To make herelife alittle bit more easier,

17 and to hopefully get us out of here alittle

18 earlier, | ask that while | am talking, you listen;
19 and when you obviously answer, I'll make sure |
20 listen so we're not talking at the same time so

21 that Lisacan properly record what we say.

22 |s that okay?

23 The other thing | would ask you to do isto

24 try to avoid nodding your head up or down or

25 sideways so that she can accurately record what we
0099

1 say.|sthat okay?

2 We're not hereto trick you.

3 We're not here to deceive you.

4 What were here to do is ask you questions so

5 the panel members can better understand what

6 happened that night in question.

7 Is that okay?

8 A. Yes.

9 Q. If there'sever atime you don't understand my
10 question, or if you don't know the answer to my
11 question, simply say "I don't know" or "I don't
12 recal."

13 And if you want me to rephrase a question that
14 you don't understand, | will be happy to do so.

15 A. Okay.

16 Q. Thelastinstruction that | would ask, asyou
17 givetestimony, try to limit it to what you know;
18 specificaly, your own personal knowledge about
19 what happened.

20 A. Okay.

21 Q. If thereisasdituation where someone told you
22 something that happened, if you want to tell the
23 panel about that, please do so. But just let us

24 know that it's something that someone else told
25 you.
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1 We're going to try to limit your testimony to

2 what you recall happening, and to what you recall
3 seeing and hearing.

4 A. Okay.

5 Q. Okay.

6 Are you currently a member of the dance group?
7 A. Yes.

8 Q. Okay.

9 And back in 2005 were you a member of the
10 dance group?

11 A. Yes.

12 Q. And back in 2005, what was your -- what

13 capacity -- in what capacity were you a member of
14 the dance group?

15 A. Meaning?

16 Q. Wereyou part of --

17 A. Yes, | wasapart of the group.

18 Q. And ! know that Hector Serrano testified

19 earlier tonight about there being three different
20 phases, if you will, of the dance group. And one
21 of those phases was the afterschool program; the
22 Step program.

23 A. Yes.

24 Q. Back in 2005 were you a member of that?
25 A. | wasamember of all of them.

0101

1 | was amember of Step, Caliente, and Grupo
2 Fuego.

3 Q. Soyouwereamember of all three programs?
4 A. Yes.

5 Q. And during the night in question, you had a
6 certain responsibility at the fundraising event; is
7 that correct?

8 A. Yes.

9 Q. What was your responsibility?

10 A. Just to keep aeye out on the outside near the
11 parking lot. Andif | see anything, report it back
12 to Hector or one of the security guards.

13 Q. When you refer to the parking lot, are you
14 referring to the parking lot that would be, |

15 guess, adjacent, to, or next to, the ballroom?

16 A. Ontheright side of the ballroom.
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17 Q. So--

18 A. That side (indicating).

19 Q. Wehaveapointer.

20 Is that correct?

21 A. Yes.

22 Q. Lettherecord reflect to the right side of
23 the ballroom, like you stated.

24 Were you stationed outside of the ballroom
25 during the night in question?

0102
1 A. | wasstationed, but not that long.
2 It just was a quick glance, just to go out

3 thereto make sure everything was good, and then
4 just come right back.
Q. When you say come right back, you went -- you
went where?
A. Right there-- in front of the driveway.
Before you enter the parking lot there was a
driveway, there's a gate, and | was right there.
10 Q. Soyour responsibility throughout the night
11 was?
12 A. To make sure that there's nobody going into
13 the cars, because there were cars parked that day.
14 Andif | see anything suspicious | would go back
15 and tell my director.
16 Q. But you didn't necessarily stand out there the
17 entire night?
18 A. No.
19 Q. Soyou went out there, and you came back into
20 the ballroom, and then every so often you went back
21 outside?
22 A. Yes.
23 Q. Doyou recall how often you went back outside
24 that night?
25 A. Twice
0103
1 Q. Whenyou wereinside, did you have any role or
2 responsibility?
3 A. Just to make sure that nothing was going to
4 start off at the party, and to see that everything
5 was clear; everything was good.
6 Q. Mr. Serrano testified that there were
7 individuals who were stationed at the door who were

© 00 N O O
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8 either accepting money or, | guess, giving out
9 tickets, allowing people to comein, and/or

10 providing some type of security at the door.

11 Were you part of any of that responsibility?
12 A. No.

13 Q. Do you know who was?

14 A. Honestly, | don't know.

15 | know there was two guys there searching
16 everybody who walked in, and that's all.

17 Q. Do you know who those two guys were?

18 A. No.
19 Q. Werethey boysfrom the dance club?
20 A. No, no.

21 They were older.

22 Q. They were older people?

23 A. Yes.

24 Q. The panel understands that this was a pretty
25 large event in terms of number of people that were

0104
there.
Yes.
Would you agree with that?
Yes.

Do you know how many people were there?
Um, around a hundred, if that.
Was it crowded?
Was the ballroom crowded?
A. It wascrowded, but it wasn't too, too
10 crowded.
11 Q. When you say 100, did that include both
12 children and adults?
13 A. Honestly, | can't say.
14 Q. Do you know how many adults were there?
15 A. Yeah. Therewere, like, around, estimate, 10,
16 15.
17 Q. Andtherest would have been children?
18 A. Children, yes.
19 Q. Wasthisthefirst fundraising event you
20 attended?
21 A. No.
22 Q. How many had you attended prior to this?
23 A. Many prior to this.
24 Likel said, thisisapart of my group. It's
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25 tohelpusout. Soit's mandatory to be there.
0105

1 Q. Now, thisevent occurred roughly two years

2 ago?

3 A. Yes.

4 Q. How long have you been a member of the dance
5 group?

6 A. Fouryears.

7 Q. So probably, roughly, 2003 you started?

8 A. Yes.

9 Q. Soatthetime of theincident you would have
10 been familiar with the organization for about two
11 years?

12 A. Yes.

13 Q. Do you recal whether there was any security
14 in the ballroom?

15 A. Therewas security in the ballroom, yes.
16 Q. How many people were providing security?
17 A. That | remember, three.

18 Q. Where werethey located?

19 A. Thereweretwointhefront. Andwhen |

20 walked in | saw one security guy just looking

21 around at the crowd, and then that's it.

22 Q. How did you know these people were security?
23 A. Becausethey had all black on.

24 They had all black.

25 And you could tell. They really stick out.

0106

1 Q. They weren't young and part of the dance club?
2 A. Rignht.

3 Q. Do you recal any other people you identified

4 as security other than those three people?

5 A. No.

6 Q. Now, you mentioned you were providing, to some
7 degree, some responsibility of looking out to make

8 surethat the parking lot was secure; to make sure

9 that things were going on okay.

10 Were there any other students that were in the

11 same position as you were, that had responsibility

12 just to check on things to make sure --

13 A. Yeah. Weadll did. Weal had responsibility.

14 Because, like | said, thiswas our fundraiser,

15 so we had to make sure that nothing went wrong.
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16 And if something went wrong, we had to go back to
17 tell.

18 We're not going to ruin it.

19 Q. Yousay weadl did. You testified that there
20 wasover ahundred children?

21 A. Yeah.

22 Q. Areyou saying that all hundred --

23 A. No, no.

24 I'm talking about everybody that's part of the
25 group.

0107

1 Anybody who isin the group at that time,

2 everybody had their own little duty.

3 Q. | understand.

4 How many students do you think were there that
5 were part of the dance group that night?

6 A. Um,closeto, like, ten.

7 Q. Okay.

8 A. Ten, 15.

9 Q. Doyou recal seeing any police officers that
10 night, prior to any incidents happening?

11 A. No.

12 Patrolling the streets, that's all.

13 Q. At some point during the night you became --
14 you were involved with an altercation with the

15 police officers?

16 A. Yes.

17 Q. Why don't you tell the panel what happened?
18 A. Widll, that night, like | said, | was going

19 out. That was my second time going out, just to
20 check the parking lot. And that'swhen | seen a
21 friend of mine, Alfredo Sanchez, in aaltercation
22 with an officer.

23 | hear words going back and forth. Hewas a
24 part of the group at that time. So | went on my
25 own to go grab him to at least to calm him down to
0108

1 take him away so he wouldn't have to go through any
2 headaches with the officers or whatnot, and then

3 what'swhen | got hit.

4 Q. Yousad Alfredo had an atercation with the
5 police officers.

6 Did that happen inside the ballroom or
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7 outside?

8 A. Outside.

9 Q. Wereyou aware of any other -- were you aware
10 of any altercations that happened inside the

11 balroom?

12 A. No.

13 Q. Describe for the panel how you were hit.

14 A. Weéll, when | was grabbing Alfredo in, like, a
15 bear hug -- we were facing each other -- and | was
16 trying to go across the street near the gates just
17 tocam him down, and al | know is| slipped my
18 head to theright alittle bit and then | just

19 fell.

20 | don't remember alot.

21 Right then and there, he just hit me and |

22 fell.

23 | had my back turned to him, so | didn't know
24 if it was him, that cop, or which cop it was.

25 Q. Whenyou say | don't know -- you said | don't
0109

1 know if it was him, that cop.

2 Had you seen that cop prior to --

3 A. Yeah

4 | seen that cop -- | seen the officer when |

5 was coming out when | seen them arguing, when
6 Alfredo and him were talking, arguing, whatever.
7 That'swhen | seen -- | looked at hisface and |

8 told him, "l got him."

9 That's my exact words, "I got him." | have him
10 to cam him down or whatnot. And that's when
11 everything went down.

12 Q. I'mgoing to use the diagram so that we can
13 sort of kind of put individualsin certain

14 positions, isthat okay?

15 | may ask you to help me out.

16 So, if | can, thisis Dianna's Ballroom

17 (indicating)?

18 A. Yes.

19 Q. ThisisLuzerne Street (indicating).

20 And | guessto the far left would be | Street?
21 A. Yes.

22 Q. Doesthisdiagram look familiar to you?

23 A. Yes.
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24 Q. You mentioned Alfredo wasin an altercation
25 with apolice officer.

0110
1 Why don't you come up, by the way?
2 If you could, for the panel members -- step to

3 the side here -- why don't you point to where you
4 believe Alfredo wasin an altercation with the

5 police officers?

6 A. By that time the whole streets were blocked.
7 The cops were right here (indicating).

8 Thisiswhere everything happened, right here
9 (indicating).

10 | found Alfredo across the street.

11 Q. Youjusttestified that Alfredo wasin an

12 altercation with the police officers here

13 (indicating)?

14 A. Yes.

15 Q. You sort of kind of grabbed him and you took
16 him here (indicating)?

17 A. Yes.

18 Q. Why don't you point to where you ultimately
19 ended up with Alfredo?

20 A. Right here on the sidewalk (indicating).

21 When Alfredo was having the discussion with
22 the officer right here (indicating), at that moment
23 | was grabbing him and walking. So while they were
24 exchanging their words, | was trying to calm him
25 down.

0111

So that whole thing was taking place, and |
got hit right here (indicating).
Q. You can sit down.

| have some follow-up questions to your
testimony.

David, you mentioned that Alfredo wasin a
discussion with the police officer. And I've
described it as an altercation, but | want to make
sure the record is clear asto what you saw.

10 Was Alfredo and the police officer in averbal
discussion?

12 A. Honestly, I'm not sure.

13 It'swhen | was going out there, al | heard

14 wasagirl talking to an officer. They were
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15 arguing; | think something about alittle sister.
16 Her little sister was inside the building and the
17 cop wouldn't let her go grab her to go home, or
18 something like that. And | think that's how the
19 dltercation happened.

20 I'm not sure, but that's what | was told.

21 Q. Didyou seethe officer hit Alfredo at any
22 time?

23 A. No.

24 Q. Did you hear the officer verbally abuse

25 Alfredo at that time?

0112

1 A. Yes

2 Q. What do you think was said?

3 A. Honesty, | know it was curses, but I'm not

4 sure.

5 I'm not sure what he said.

6 But | know for afact that it was cursing.

7 Q. Let'stalk about everything else that was

8 going on so that | have a better understanding.

9 When there was a confrontation between Alfredo
10 and the police officer, what else was going on

11 around?

12 Were there other officers there?

13 A. Yeah.

14 There were so many officersthere. And then,
15 | don't know, it was like amovie.

16 Everything didn't seem redl.

17 Officers were grabbing kids left and right.

18 Because when | came outside everything was a big
19 wreck already.

20 Something happened prior to that outside,

21 outside the building. That's when the cops came.
22 And then that's how everything fell in place, with
23 something that happened outside.

24 So everything was already abig ruckus.

25 Q. So, when you came outside the second time from
0113

1 the ballroom, there were already people outside,

2 aready students outside, already officers outside;
3 isthat correct?

4 A. Yes.

5 I'm not sure -- it was mostly the students
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6 that were at the party, because there was alot of

7 kidsthere, so | wouldn't know.

8 But, yeah, everything was already happening

9 outside.

10 Because when that whole thing happened, the
11 gateswas supposed to be closed where that parking
12 lotisat. Sothat'swhy when | went out the

13 second time to make sure.

14 Those are gates right there, where that

15 driveway's at (indicating).

16 There's a gate where you can open and close it
17 wherethe cars can go in and whatnot.

18 At that time | was supposed to close the gate.
19 When | closed the gate, that's when everything
20 happened; when | seen Alfredo having hislittle
21 discussion with the officer and whatnot. And

22 that'swhen | went myself to go over to grab him.
23 Q. How many people do you think -- how many
24 people do you think were outside?

25 A. Atleast 25; at least.

0114

1 Q. And out of those 25 people, how many officers
2 do you think were at the scene?

3 A. Therewerealot. Therewerealot.

4 Honestly, with no exaggeration, close to 50.

5 Q. Andyou're not sure why the officersare at

6 the scene?

7 A. No.

8 Like | said, they -- there was a problem

9 outside aready that wasn't a part of our group.

10 Q. Andyou don't know what that problem was?
11 A. No.

12 Q. Soonceyou drag Alfredo to the opposite side
13 of Luzerne Street, you testified that there was an
14 officer that came from behind?

15 A. Yes.

16 The officer that he was having a discussion

17 with -- they had a distance between each other, the
18 officer and Alfredo. And the officer was coming
19 in--like, he was coming in closely. So that's

20 when | pulled him away. And | guess he kept on
21 coming. And he hit me.

22 Q. Okay.
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23 And when you say you pulled him away, you
24 tedtified earlier that you were standing

25 face-to-face with Alfredo?

0115

1 A. Likeabear hug. Face-to-face.

2 So | had hisarms -- his arms were straight

3 down, and | had his arms covered, like abear hug
4 (indicating).

5 Q. Doyou recall at that time what the officer

6 was saying to Alfredo?

7 A. No.

8 Q. Do you recall what Alfredo was saying to the
9 officer?

10 A. No.

11 Q. Didyou say anything to Alfredo at that time?
12 A. | wastrying to make him relax.

13 | said, "Chill, chill. You don't want to get

14 introuble. You don't want to let locked up."

15 That'sal | said.

16 Q. Didyou say anything to the officer?

17 A. No.

18 Like | said earlier, "l got him." That'sit.

19 Q. Didyou identify to the officer that you were

20 Alfredo'sfriend?

21 A. Hedidn't care.

22 He wouldn't care.

23 Q. | understand that. But did you say --

24 A. No.
25 Yes.
0116

1 | said -- | guess he got the picture, if me

2 and himweretalking. | wastryingto cam him
3 down.

4 Q. What happened next?

5 A. Honestly, | don't know.

6 | just fell to the ground.

7 Only thing | remember, when | got hit,

8 everything looked real slow for me. And the last
9 thing | remember | was in the car, the cop car,
10 bleeding.

11 Q. How many timesdo you recall getting hit?
12 A. Twice, that | know of.

13 Q. Atany timedidyou ever seethe officer that
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14 hit you?

15 A. No.

16 After he put mein the vehicle, the cop car.
17 Q. Andthefirst time that the officer hit you, |
18 guessit's your testimony that your back was
19 turned?

20 A. Yeah.

21 Q. Andyou would have been facing --

22 A. | would have been facing those gates right
23 there (indicating).

24 | would have been facing this way
25 (indicating).
0117

1 Y eah -- no, the opposite way.

2 | was facing that way.

3 Q. And the officer approached you from behind?
4 A. Ontheangle. On theleft.

5 From this side (indicating).

6 Y eah.

7 Q. Sowhen Alfredo was having a conversation with
8 the officer, Alfredo was standing here

9 (indicating), then the officer would have been over
10 here (indicating)?

11 A. Around there.

12 I'm not sure.

13 Q. And you think the officer came from this

14 direction (indicating)?

15 A. Yes.

16 Q. Andyou never saw the officer hit you?

17 A. Nope

18 Q. Do you know what the officer hit you with?
19 A. Thenightstick.

20 Q. And how do you know that?

21 A. Ithadto be

22 It had to be, because it was -- it went so

23 fast.

24 And then after | wasin the car -- after | was
25 inthecop car, | distinctly saw him talking to
0118

1 another cop, his other cop friends, and showing
2 them the nightstick and --

3 Q. Weregoingto takeit, if you will, in slow
4 motion.
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5 So you were hit the first time?

6 A. Yes.

7 Q. Andyouimmediately fell to the ground; is
8 that correct?

9 A. Yes.

10 Q. What happened next?

11 A. Likel said, I'm not sure.

12 | was on the ground. And then the next thing
13 | remember, | wasin the cop car bleeding.

14 | was trying to figure out where | was at,
15 because at that moment | didn't even -- | didn't
16 even know what was happening.

17 Q. Didthe officer that hit you, did he say

18 anything to you --

19 A. No.
20 Q. -- before he hit you?
21 A. Nope.

22 Q. Did he say anything to you while he was
23 hitting you?

24 A. No.

25 Q. You mentioned that you think you got hit
0119

1 twice?

2 A. Yes.

3 Q. Wheredid the second hit comein at?

4 A. Inthefront of my head.

5 Can | stand up?

6 Q. Sure; absolutely.

7 A. Becausewhilel was grabbing him, | was

8 grabbing him like this (indicating), and | turned
9 my head dlightly to the right.

10 When | turned, that's when | got hit the first
11 time, and | fell.

12 When | wasfalling, | guess he struck me the
13 secondtime. It wasright here (indicating).

14 Q. Thefirst hit, the baton, hit you where?

15 A. Ontheback of my head.

16 Q. Then the second one was toward the front?
17 A. Toward the front of my head.

18 Q. You mentioned that when you were put in the

19 police car you recall that your face was bleeding?
20 A. My whole face wasfull of blood.
21 Q. From the back of the head?
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22 A. Back of my head. My whole back was drenched
23 in blood.

24 And | had a hat on that day, too.

25 My hat was full of blood.

0120

1 | don't remember having my hat on that night.

2 A friend my mine came and showed me the hat. | was
3 indisbelief.

4 He showed me the actual hat, and it was full

5 of blood.

6 My whole face was full of blood.

7 The only thing you saw was my eyes.

8 Q. Wereyou bleeding in both the front and back

9

of your head?
10 A. Yes.
11 Q. Soyou were bleeding from both blows?
12 A. Yes.
13 Q. Doyou recal being hit the second time?
14 A. | dont't.
15 Q. And the next thing you recall you said was

16 that you werein the back of the police car?

17 A. Yes.

18 Q. What happened next?

19 A. They -- the one officer told me, he said, "The
20 ambulanceiscoming. We're going to clean you up
21 and let you go." That's what he told me.

22 And when the ambulance came, they said

23 something to the cop, and they took me straight to
24 the hogspital, to St. Christopher's.

25 Q. Who took you to the hospital, the ambulance or
0121

1 the police officer?

2 A. Thepolice officer.

3 They transferred me to a paddy wagon.

4 Q. Sothey took you out of the police car and

5 they put you into a paddy wagon?

6 A. Yes.

7 Q. Anddidthey do that before or after the

8 ambulance?

9 A. After the ambulance came.

10 Q. Sodidyou seethe ambulance arrive?

11 A. Yes.

12 Q. Do you know why you weren't taken in the
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13 ambulance?
14 A. No.
15 | asked them that, too.

16 Q. Wereyou the only onein the paddy wagon?
17 A. Yes.

18 Q. They took you immediately to the hospital ?
19 A. Yes.

20 Q. Which hospital wasthis?

21 A. St Christopher's.

22 Q. What happened there?

23 A. Therethey gave me, | believe, 12 staples

24 each; each cut. And then from there, they sent me
25 back to the district.
0122

To the district police?

The 24th District.

How long were you at the hospital for?

A couple hours.
Three, at the most.
Q. Andyou were treated in the emergency room?
A. Yeah
Q. Andyou recall you received 12 staples for the
front wound?
10 A. And the back wound.
11 Q. And 12 for the back wound.
12 S0 24 staplesin al?
13 A. Yes.
14 Q. Didyou receive any other attention for any
15 other injuries?
16 A. No.
17 Q. Anddo you recall being hit anywhere else
18 other than the front and the back of your head?
19 A. No.
20 Q. Okay.
21 What happened once you arrived at the police
22 dtation?
23 A. Atthepolicedistrict, | stood in the holding
24 cell for acouple hours.
25 And then the next day -- next mid-day -- they
0123

1 transferred me over to the Y outh Study Center.

2 Q. Soyou stayed overnight at the police

3 district?

>0 >0
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4 A. Yes.

5 Y eah, and then | stood overnight again at the

6 Youth Study Center.

7 Q. Sothenext day they transported you to the

8 Youth Study Center?

9 A. Yes.

10 Q. Andyou stayed there another night?

11 A. Yes.

12 Q. At some point you were released, obviously?
13 A. Yeah.

14 | was released the next morning.

15 Q. Didyou ever have achanceto call your

16 mother?

17 A. Atthe policedistrict, no.

18 She was at the hospital prior to that because,

19 like, thegroupis, like, abig family.

20 So once everybody saw what was happening, they
21 caled my mother. They called my whole family.
22 Q. At some point, while you were at the hospital,
23 your mother came with other people?

24 A. Yes.

25 Q. You had an opportunity to speak with your
0124

1 mother?

2 A. Yes.

3 Q. Your mother knew at that point you were going
4 to betransferred to the police district?

5 A. Yes.

6 Q. Andyou believe you spent, between the police
7 district and the Y outh Study Center, about

8 two-and-a-half days?

9 A. Yes, two-and-a-half days.

10 Q. Haveyou had any follow-up treatment for your
11 injuries?

12 A. No.

13 Q. Andareyou fully healed in terms of your

14 scarsor anything?

15 A. Not fully.

16 Y eah, | fully healed, you could say that.

17 Q. | want to take you back to the incident prior
18 to your atercation with the police officer.

19 When you came out to patrol, when you saw
20 Alfredo having a discussion with a police officer,
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21 you mentioned that there was a bunch of people out.
22 Do you recall seeing anything else?

23 A. Yeah. Therewasagroup of guys-- that'sthe
24 fight -- there was afight outside Dianna's

25 Ballroom. Therewasfight outside. And that fight
0125

1 had nothing to do with us.

2 So when | went outside, everything was gearing
3 up. That'swhen the cops came.

4 And prior to the incident with Alfredo, |

5 spoke with a officer who came to that car.

6 Q. Let'stalk about that.

7 So, when you came outside the second time to
8 do your patrolling, do you recall seeing afight?

9 A. Yeah

10 The fight was dying down as soon as | came
11 out.

12 Q. Andwherewasthefight?

13 A. Right near wherethe"D" is at.

14 Around there.

15 Q. Here(indicating)?

16 A. Yeah.

17 Q. Wasitinaparkinglot, or wasit on the

18 street?

19 A. Itwasinthestreet. Andthey weretryingto
20 moveit in the parking lot.

21 Q. When you say they were trying to move it, who
22 areyou referring to?

23 A. Theguysthat were fighting.

24 Q. How many guys do you think were fighting?
25 A. Therewere at least five, because they were
0126

jumping this one guy.

2 Q. Sotherewasabig fight here of at least five

3 guys, and you say they weren't associated with the
4 dance club or the ballroom?

5 A. No.

6 Q. Anditwent from here (indicating), sort of

7 kind of up thisway (indicating)?
8
9

=

A. They tried to travel. And then as soon as

they seen the cops -- that's when | was coming out,
10 | seen everybody running. And | was clueless.
11 Q. When you came out, you saw this altercation;
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12 you saw thisfight?

13 A. Uh-huh.

14 Q. Atthat point you saw the fight, did you see

15 any police officers?

16 A. That'swhen the police officers were coming.
17 Q. Sosimultaneously to seeing the fight you also
18 saw police officers?

19 A. Yeah.

20 Q. And Alfredo was aready outside at that time?
21 A. Yes.

22 Q. Wasthere any way to distinguish any members
23 of the dance club or the ballroom from this other
24 group of individuals?

25 A. No.

0127

1 Q. Soeveryonewaswearing regular clothes?

2 A. Yes.

3 Q. Sonoone at the dance club had, maybe, a

4 sweatshirt on that said, maybe, dance club?

5 A. No.

6 Q. Now, oncethe police arrived, and prior to the
7 policeinteraction with Alfredo, did you have a

8 chanceto either see or hear, other than the fight

9 you just mentioned, any other interaction between
10 anyone with the dance club and the police officers?
11 A. | hadinteraction with the officer.

12 Because when the cops came, | spoketo -- it

13 was aCaucasian man. And he asked me what was
14 happening. And | told him | was part of the group,
15 and that afight broke out, afight broke out, and
16 they were jumping oneguy. Hesaid, "All right" --
17 hisexact words were, "All right, just go over

18 there."

19 He was talking to one of hisfriends. He

20 said, "Watch him," about me.

21 He told me to go back inside, and when | was
22 going inside, that's when everything happened.

23 Q. Soprior to you coming to the assistance of

24 Alfredo, you were approached by an officer who
25 asked you what happened?

0128

1 A. | approached the officer.

2 Q. You approached the officer?
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3 A. Yes.

4 Q. Andthe officer told you to go back inside?

5 A. Yes.

6 Q. And at that point you saw Alfredo getting into
7 adiscussion with another officer?

8 A. Yes.

9 Well, the officer told me go to the side, and

10 my instinct wastellingmeto goinside. So | was
11 goinginside. And that'swhen | seen the whole
12 conflict with Alfredo.

13 Q. Canyou please describe for the panel, if you
14 remember, the officer who was having a discussion
15 with Alfredo?

16 A. Hewasa-- hewas stocky.

17 He was sort of stocky, Caucasian man. That's
18 al I remember.

19 When | was walking, all | saw was somebody
20 real stocky.

21 Real, real stocky.

22 Q. Washeinuniform?

23 A. Yes.

24 Q. What color was his uniform?

25 A. Black and blue; blue shirt.

He had a blue shirt?
Yes.
Dark blue shirt?
Yes.
Was he wearing a hat?
Yes.
He was?
Yes.
Excuse me, he wasn't wearing a hat.
10 He wasn't wearing a hat.
Q. Do you remember the color of his hair?
A. No.
13 Q. Youtestified that you believed you were hit
14 with a police baton twice?
15 A. Yes.
16 Q. The officer that was doing this, did he ever
17 say anything to you throughout this altercation?
18 A. No.
19 Q. Okay.

OCoOoO~NOOUOLP,, WN P
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20 He never asked you your name?

21 A. No.

22 Q. Henever asked you what you're doing?

23 A. Heasked mewhilel wasinthecar.

24 He asked me my name.

25 He asked me while | wasin the car, while|
0130

1 wasinthe policecar.

2 Q. Did heever use any abusive language; call you
3 any derogatory names?

4 A. No.

5 He was just joking around with his cop friends
6 about how he hit me,

7 MR. YOUNG: Nothing else.

8 PRESIDING OFFICER NIX: Mr. Hayes?
9 MR. HAYES: | have acouple

10 questions in follow-up.

1 -

12 *EXAMINATION BY MR. HAY ES*

13 Q. My nameisMichael Hayes.

14 My first questionis:

15 Y ou mentioned that there were about five guys
16 outside jumping one guy, and that these five guys
17 were not associated with Grupo Fuego.

18 Could you describe those guys?

19 A. Only thing | know for sureisthey were

20 Arabic.

21 Q. They were Arabic?

22 A. Yes, they were Arabic.

23 Q. Anddo you know afellow associated with Grupo
24 Fuego whose nickname is Bobblehead?

25 A. | think that was the guy who was getting
0131

1 jumped.

2 If I'm not mistaking, that's who I think it

3 is

4 Q. You alsotestified that an officer told you to

5 gototheside?

6 A. Yes.

7 Q. Andyou were starting to go back inside when
8 you saw Alfredo having adiscussion with an

9 officer?

10 A. Yes.
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11 Q. How heated was that discussion?

12 A. Honestly, everything happened in that moment.
13 So I'm not sure how deep they got into that

14 little argument.

15 Q. I'masking you the question because you

16 testified that your instinct when the officer told
17 youto gotothesidewas| better goinside.

18 So I'm asking the question, because something
19 must have convinced you not to follow that

20 instinct.

21 What was it about this discussion between

22 Alfredo and the officer that made you say I'm not
23 goinginside, I'm going to go get Alfredo?

24 A. Thegroupislikefamily. He'sabrother. So
25 if | see somebody in need, I'm going to try to be
0132

1 there and help him out.

2 Q. What did you think was going to happen to

3 Alfredoif you didn't go there?

4 A. Hewould have been locked up, or worse.

5 He would have gotten beaten.

6 Q. Theonly other question | havefor youis

7 about the officer that hit you.

8 Y ou mentioned the officer hit you from behind
9 and hit you twice.

10 You aso said that it was the same officer who
11 was having this discussion with Alfredo.

12 How do you know that?

13 A. Becausewhile | waswalking up to grab

14 Alfredo, he was walking to Alfredo.

15 He -- while | was walking, he was walking.
16 And]| got to Alfredo first. AndI'm calming him
17 down; cooling him down. And that's when

18 everything -- everything went down.

19 Q. | understand that's when everything went down.
20 But if you got hit from behind, how do you

21 know it was that officer?

22 A. Because!| wasturning my head.

23 He was the only one close to me.

24 Q. Thelast thing, the last question | haveis:

25 When you put your arms around Alfredo, you said, "
0133

1 got him, | got him." Isthat right?
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2 A. Yes.

3 MR. HAYES: Nothing else.

4 PRESIDING OFFICER NIX:

5 Commissioner Rosario?

6 COMMISSIONER ROSARIO: No
7 questions.

8 PRESIDING OFFICER NIX:

9 Commissioner Stapleton?

10 MR. STAPLETON: Onereally basic
11 question.

2 -

13  *EXAMINATION BY COMMISSIONER STAPLETON*
14 Q. What were you expecting the officer to do when
15 you intervened in a confrontation between a police
16 officer and your friend?

17 A. Honestly, honestly, | honestly thought that he
18 wasgoing to -- | understand, and to see me trying
19 to cool him down, you know what I'm saying, |

20 really thought that he was not going to back off

21 because that's hisjob, not back off. But at least

22 hewould get the ideathat, all right, | guess he's

23 apart of the group, | guess he knows this guy,

24 that heistrying to help him out. That'swhat |

25 thought.

0134

1 Q. Soyour expectation --

2 A. Yeah, my expectation --

3 Q. --wasthat apolice officer isgoing to step

4 back and say helll handleit?

5 A. No, no, no, no.

6 My expectation was nowhere near like that.

7 When he saw me, | expected that -- okay, he
8 knowsthat -- he could assume we'rereal close.

9 Q. Why would he assume that?

10 A. Noguy -- no guy -- around North Philly or
11 whatever would let another guy grab him like that.
12 No type of way.

13 And how the streets are, no -- there'sno

14 chance.

15 Q. Sothe police officer should have reasonably

=
»

concluded that you were close enough to him that he
could step back?
A. Atleast that he can know that it isall

=
00 ~
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19 right.
20 At least this guy has his head on straight,
21 that he could cool him down before he gets himself
22 into something.
23 Q. | didn't hear you say you cooled him down; you
24 weretrying to cool him down?
25 A. Yes, | wastrying to cool him down.
0135
1 Q. But not successfully?
2 A. No.
3 Q. Okay. Thank you.
4 0 e
5 *EXAMINATION BY PRESIDING OFFICER NIX*
6 Q. Mr. Neris, | just have one follow-up question
7 onwhat Mr. Hayes asked you, and it's about that
8 fight that may have been ajumping of Bobblehead.
9 We heard about Bobblehead alittle last night.
10 Nobody knows his name.
11 It looks like to you he was the onein an
12 atercation with the Arabic guys.
13 Y ou described them as Arabic.
14 How do you know they were Arabic?
15 A. Becauseyou know how, like, in asmall town
16 everybody knows everybody? That's the same thing
17 inaneighborhood. Y ou seethem.
18 | don't know the guys from anything.
19 | don't know them better than anybody else.
20 | know that they are Arabic because of the way
21 they talk, or whatever music they play.
22 Q. They weren't Hispanic?
23 A. They weren't Hispanic.
24 They could pass for Hispanic, though.
25 Q. But you could distinguish them from the
0136
neighborhood?
A. Yes
Q. How old were they?
A. I'mnot sure.
Q. You didn't recognize them?
You didn't know them?
A. No.
Q. You're surethey weren't part of the group?
A. No.

©CoooO~NOOLPA~WNPE
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10 Q. AndI've heard about the altercation with -- |
11 think his nicknameis Chino.

12 What is hisname? Alfredo. And I've heard
13 several versionsof it.

14 | want to bereally clear about this. There

15 wasnot physical contact because there was

16 distance?

17 A. Therewas abig gap between the officer and
18 Alfredo.

19 Q. Itwasall verbal?

20 A. Uh-huh.

21 Q. Do you know what it was about?

22 A. Likel said, how they told meit, it was al
23 about agirl trying to get her little sister to go

24 home, because at that time the cops were being real
25 rude.

0137

=

They'll grab agirl and push them.

2 They were really, like, touchies. Y ou know

3 what I'm trying to say there?

4 There was awhole bunch of copsand | guess,

5 like, they took their own way to do it, doing

6 stuff, and | guess she felt some type of way.

7 Q. Soif I understood both the testimony last

8 night and yours, there was a girl who wanted to

9 find her little sister, and she was upset she

10 couldn't find her, and the cops were making her

11 leave, and that her upsetness was what made Alfredo
12 Sanchez go over to help her, and that ended up

13 being averbal altercation with one of the cops?

14 A. Honestly, inmy eye, | guess he was trying to
15 cam her down. Andin some way in that whole time
16 something happened. The officer said something to
17 him, or he said something to the officer. I'm not

18 sure.

19 | think that's how everything got into play.

20 Q. Andyou weredoing --

21 A. Yeah, and | wastrying to calm him down.

22 Q. Asfar asyou can see, there was nothing

23 physical at that time between Alfredo and that

24 officer? Infact, you got to Alfredo first?

25 A. Yes.

0138
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1 Q. But hewascomingto him at the sametime.
2 And when you said -- you testified you said,
3 "l got him," did you look at the officer?
4 A. | wasmoving my head slightly to the right.
5 Assoonasl said, "I got him, | got him." --
6 Q. That'swhen you got hit?
7 A. Yes.
8 Q. Doyou know if had you a chance --
9 A. I|didn't have achanceto turn half my cheek.
10 Q. Didyou have the chance to get that entire
11 thought out?
12 A. Not the second time.
13 | said it twice.
14 Q. Yousad?
15 A. "l got him," thefirst time. And assoonas|
16 said, "l got him," that'swhen | --
17 Q. Yougot him, meaning?
18 A. Yes--
19 Q. | guesswhat I'mtryingtofigureoutisisit
20 possible that they didn't know what you meant by "l
21 got him" when you got him in a hug to sort of
22 diffuse the situation?
23 A. Inmy tone-- | didn't have an aggressive
24 voice to make the officer believe that | wastrying
25 to do something.
0139

Like, me and him were talking prior to that
whole whatever happened.
Q. Andwhat I'm trying to get at is do you have
any firsthand knowledge of whether that registered
with the policeman?

Did you look -- did you guys make eye contact
and say, "l got him?"
A. Likel said-- no.
Q. You werejust turning to see --
10 A. Assoonas!| wasturning to seeif he heard
me, that's when | got struck.
Q. Soyou know you said, "I got him, | got him,"
but you can't be sure if the officer you were
turning to see to make sure the officer knew what
you meant, and that's when you got hit. And you
never got to realize whether the officer understood
or not, you were hit?
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18 A. Yes.
19 Q. Andasfar asthe officer, if | understood the
20 final questions, there weren't enough around, close
21 enough around, in your peripheral view for it to be
22 anybody but the officer that --
23 A. Therewas other officers around him. But he
24 was the only one close enough to get that far and
25 that fast to catch up to me.
0140
Q. So could you estimate the distance from where
he started before -- | will take it back and make
it easier to say.

Y ou got to Alfredo first, and that officer was
also going to Alfredo.

How far away was the next closest officer from
Alfredo?
A. Let'ssay if I'm Alfredo, the officer was
coming around here (indicating). So the next
officer was, like, at least 5 feet away from him,
from the other officer.
Q. Go ahead.
A. Like, the other officers were, like -- weren't
about the situation. And | guess as soon as he saw
the one officer come by, they went to help him as

=
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16 backup, | guess.

17 Q. Didyou noticeif -- | mean, there was the one
18 officer that we established was coming towards

19 Sanchez and you, even though you got there first.
20 But did you notice if any other of these

21 officers were also coming towards you at the same
22 time?

23 A. Yeah, yeah.

24 Y ou could see them -- just by the streetlights

25 you could see. Because where | was going there
0141

were cop cars. So, | guess that was, like, a safe
zone. Y ou could say it was asafe zone. That's
what | was trying to indicate; | have him, I'm

trying to relax him, there was no more he was going
to say.

Q. What I'mtrying to get at, | guess you were
facing Sanchez. And if you were facing Sanchez,
what direction were you facing?

oO~NO O h WDNPE
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9 Were you facing back towards the ballroom?
10 A. Yeah, towardsthe ballroom and facing the
11 gate.
12 Q. Anddo you know if there were police at that
13 time that were behind you?
14 Were there police all around?
15 A. I'm pretty sure.
16 Q. Agan, I'mtrying to seeif there'sany way to
17 establish for certain that it was this officer that
18 wasthe actual one that struck you.
19 A. | remember it clear as day.
20 When him and Alfredo was having that talk,
21 that'swhen | took my good look.
22 | took agood look at him, because | seen
23 everything that was going around.
24 So, in my head I'm thinking thisis going to
25 gobad. But, at the sametime, I'm hoping that he
0142
1 could view it and see how everything is turning out
2 sowe wouldn't have to have no bad resolution.
3 Q. You described him as stocky and white, that's
4 what | got.
5 A. Hewasatleast 55"; 5'6".
6 Q. Couldyou estimate, was he taller than Sanchez
7 or shorter?
8 A. Hewasaround the same height as both of us.
9 Me and Alfredo is around the same height.

He's about your height?

Y eah.

Can you estimate hisage at al?

No, | can't, redlly.

But you saw him, the same guy, after you were
15 inthe car and you came back?
16 A. Yeah.
17 That's how | knew it was him. Because when he
18 came back to the car, he said something, and he was
19 joking around with his buddies, and he was showing
20 them the nightstick. That's how | know | had to
21 get hit with anightstick.
22 The car is, like, right near the entrances for
23 the garage, the parking lot, and that's where | was
24 put at.
25 When | seen he was calling for an ambulance,

=
N
O>0 >0

file://IA|/Police%20A dvisory%20Commission%20Hearing%20- %20l n%20Re_%20Grupo%20Fuego.txt (86 of 110)4/3/2008 8:16:27 AM



file:///A|/Police%20A dvisory%20Commissi on%20Heari ng%20-%201n%20Re_%20Grupo%20Fuego.txt

0143
1 hewas having jokes with his friends about how he
2 hit me.
3 He can't be nobody else because he pulled out
4 the nightstick, he started laughing. | seen
5 everybody looking at me.
6 Q. They wherelooking at you while he was showing
7 hisnightstick around?
8 They were then looking at you while were you
9 seatedinthecar?

10 A. Yes.

11 Q. About how many officers were there?

12 A. That hewastalking to? Like, four.

13 Including him.

14 Q. About how far away from the car were they
15 standing that you could see them?

16 A. About 5 feet.

17 Q. When he showed them this, they all looked in
18 your direction?

19 A. Yes.

20 Q. My last questionis:

21 While at the Y outh Study Center and all of
22 that, were you charged with anything?

23 A. No.

24 | had an advocate for about seven months.

25 After thetrial went on, they found me not guilty.
0144

1 Q. Youactualy wentto atria?
2 A. Yes, | actudly had atrial.
3 | had alawyer.

4 | went through awholetrial.
5 Q. And, ultimately --
6 A. Yes.

7 Q. --youwent through the entire disposition.
8 At the end of it, they said, no, thisis

9 unfounded?

10 A. Yes.

11 | had nothing but witnesses with me, so.
12 Q. And did the officer testify?

13 A. Yes.

14 The officer was there at the same time.

15 And he looks exactly how | said. Exactly.
16 Q. Did hetestify?
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17 A. Yeah.

18 He testified that he only hit me once, and it

19 wasto detain me, and it was in front of my head.

20 But there's no given way.

21 Q. Butyou were -- ultimately you ended up having
22 togototria?

23 Thiswas afull trial before ajudge?

24 A. Beforeajudge. Nojury.

25 MR. ROSARIO: | would like with
0145

1 his permission to ook at his head, if it's

2 okay.

3 THE WITNESS: Yes, you could see.
4 PRESIDING OFFICER NIX:

5 Commissioner Rosario, if you

6 would be willing to go and look.

7 COMMISSIONER ROSARIO: Thank you.
S J R —

9 PRESIDING OFFICER NIX: | think
10 counsel has one last question.

11 MR. YOUNG: | have one more

12 question.

3 0 e

14 *EXAMINATION BY MR. YOUNG*
15 Q. Asaresult of thetrial, do you know now, as
16 you sit here today, the officer's name?

17 A. | guess Swift.

18 Officer Swift.

19 MR. YOUNG: And can mom confirm
20 that?

21 Mom, do you know the officer's

22 name?

23 THE MOTHER: It was Swift.

24 Q. Hewasthe officer that appeared at the trial
25 and testified?

0146

1 A. Yes

2 THE MOTHER: Yes.

3 MR. YOUNG: Thank you.

4 PRESIDING OFFICER NIX: Never
5 trust alawyer when they say they just have
6 one question.

7 MR. HAYES: | have, what | hope
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8 IS, the last question.

O

10 *EXAMINATION BY MR. HAYES*
11 Q. Do you know what you were charged with?
12 A. Starting ariot; assault on an officer.

13 | had quite a number of charges against me.

14 | had at least eight or nine.

15 PRESIDING OFFICER NIX: At least
16 eight charges?

17 THEWITNESS: Yes.

18 A. | had--if I'm not mistaking, | had at |east
19 four misdemeanors.
20 | think | had two felonies.

21 MR. YOUNG: Nothing else.
22 Thank you.
23 PRESIDING OFFICER NIX: Thanks

24 again for your time and cooperation and all of
25 your testimony. It isalways very helpful.

0147

1 We are going to take alot of

2 testimony. It isgoing to continue for

3 another five days, at least.

4 Thanks again for coming in and

5 taking the time; that you're willing to come
6 in and answer the questions in a forthright
7 manner. It has been very helpful.

8 Thanks again for you and your

9 family to get to this point.

10 We will now dismiss you.

11 |s there another witness?

12 Thereis? Okay.

13 Y ou are dismissed.

14 Y ou're welcome to sit.

15 Alfredo Sanchez, please.

6 0 -

17 (Witness sworn)

8 0

19 ALFREDO SANCHEZ, after having been duly

20 sworn, was examined and testified as follows:

21 *EXAMINATION BY MR. YOUNG*
22 Q. Good evening, Mr. Sanchez.

23 My nameis Dennis Young, and | represent as
24 counsel for the Police Advisory Commission.
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25 The gentleman just walking away is my
0148
1 colleague and associate. He also represents the
2 Police Advisory Commission.

3 [, along with him, will ask you some questions
4 regarding what happened on November 11th, 2005.
5 Okay?

6 A. Yes.

7 Q. Doyou recal that incident?

8 A. Yes.

9 Q. Seatedtomy left -- my immediate left -- is

10 the Chair of the Police Advisory Commission, Robert
11 Nix, and panel members, Joe Stapleton and Oscar
12 Rosario.

13 Seated to your immediate right is Coleman

14 Anderson. He's an employee of the Police Advisory
15 Commission.

16 We would like to ask you some questions

17 regarding what happened on that night.

18 Before we get into that, | just want to go

19 over some things that, hopefully, would allow the
20 question and answer session to go alot smoother,

21 if you will.

22 A. Yes.

23 Q. Seatedto your right -- immediate left is

24 Lisa, the court stenographer. And she'swriting

25 down everything that everyone says.

0149

1 To make herelife alot easier, | ask that we

2 not talk at the same time.

3 So when I'm talking, please try not to talk.

4 And when you'retalking, I'll try not to talk, so

5 she can accurately report everything that we say.
6 Is that okay?

7 A. Yes.

8 Q. Also, | ask that you answer verbaly, whichis
9 what you're doing, and try to avoid nodding your
10 head.

11 |s that okay?

12 A. Yes.

13 Q. Isthereanything that's prohibiting you from
14 testifying today?

15 A. No.
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16 Q. How old areyou?
17 A. Nineteen.
18 Q. And at thetime of the incident back in 2005
19 how old were you?
20 A. 1think | was 16.
21 Sixteen going on 17, probably.
22 Q. And areyou currently amember of the dancing
23 group Grupo Fuego?
24 A. No, I'm not.
25 Q. Back in 2005 were you a member of the Grupo
0150
1 Fuego?
2 A. Yes.
3 Q. Andback on November 11 of 2005, it's the
4 pand's understanding that there was a fundraiser
being held at Dianna's Ballroom.
Is that true?
A. Yes
Q. What was your responsibility on that
particular night?
10 A. Um,itwasjust basically all the members of
11 the dance group, we had to, like, circle around the
12 hall, make sure it was being kept clean, nobody was
13 starting any fights, nobody was doing anything

© 00 N O O

14 illegal.
15 Make sure everybody was just having a good
16 time.

17 Q. So,for al intents and purposes, you were

18 part of, | guess, the security detail?

19 A. Yes.

20 Q. Werethere other security people there that

21 weren't part of the dance group?

22 A. Yes.

23 Q. And do you know who those individuals were?
24 A. I'm not sure who they were, but it was

25 probably acouple of them; like four.

0151

1 They had -- they were singled out. They had

2 black shirts with " Security" on the back.

3 Q. Do you know where they were stationed at the
4 time of the fundraising event?

5 A. No.

6 Q. Wasthere any security at the front door?
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7 A. During certain timesthey were at the front

8 doors, and other times they were walking around

9 outside the hall.

10 Q. When did you become a member of the dancing
11 group?

12 A. | think it was probably September of 2005.

13 Q. Soyou had been -- prior to that, you had been
14 amember of it for a couple of months?

15 A. Yes.

16 Q. Andwereyou part of the afterschool program?
17 A. Yes.

18 Q. Now, at some point, it'sthe panel's

19 understanding that you were confronted by a police
20 officer outside the dance ballroom; is that

21 correct?

22 A. Yes.

23 Q. How did you get outside?

24 A. What had happened was a fight broke out in the
25 parking lot section of the ballroom.

0152

1 A couple people ran outside.

2 The cops were called.

3 The cops pulled up. They broke up the fight.

4 Some people ran from the scene. Othersran inside
5 thebuilding.

6 | came outside the building.

7 While the cops were sitting right there where

8 the parking lot was -- there was probably, like,

9 two cop cars -- bottles started flying towards the
10 cops.

11 Then, like, in another five or ten minutes a

12 whole bunch of cop carsjust came; probably, like,
13 10, 15 paddy wagons, cars.

14 Helicopters overhead.

15 From there | seen one of the our friends,

16 EricaMartinez. So | started talking to her.

17 She wanted to go back inside the building,

18 insidethe hall.

19 The officer stated no one was allowed to go

20 back in the hall until everything was controlled.
21 She said, "My little sister isin there. |

22 haveto watch her. Canl go get her?"

23 The officer said, "No. Step away. Leave."
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24 So | grabbed her. We started walking across
25 the street.
0153
1 While we were walking across the street
2 towardswhere -- you see that? Y ou see that orange
3 box right there (indicating)?
4 Q. Right.
5 A. Towardsthat parking lot we were walking
6 acrossthe street. The officer stated to me that
7 wewere Spics.
8 He said something, "A bunch of Spics."
9 So that's when | turned around, and | was
10 like, "That'sreal inappropriate.” And that's when
11 he came up to me, he grabbed me, slammed me against
12 the gate right there where the orange box is at
13 (indicating).
14 It was like alittle scuffle right there.
15 David ran over and grabbed me and told the
16 officer, "No, no, | got him. | got him. Can you
17 let himgo? | got him. I'll take him inside."
18 From there, like, three other officers jumped
19 ontop of us, and we both fell to the floor.
20 And while we were both on the floor, more just
21 came and started having -- started hitting us with
22 batons.
23 Q. | want to go back -- and thank you for that
24 summary.
25 | want to sort of kind of go step-by-step
0154
through the testimony that you just offered the
panel.

Y ou mentioned that there was a fight outside
in the parking lot?
A. Yes
Q. You'rereferring to the parking lot on this
side of the building (indicating)?
A. Right towards the entrance, right near the
Street.
10 Right there (indicating).
Q. Thisiswhere afight broke out?
12 A. Yes.
13 Q. And how many people do you think were involved
14 inthat fight?
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15 A. It wasprobably about seven -- it was, like,
16 about 6, 7 people rolling on one person.

17 Q. Now, what wasthe racial composition of the
18 peopleinthisfight?

19 A. OneHispanic, and | think the others were
20 Filipino.
21 Q. The Hispanic person, was he the one that
22 was --

23 A. Hewasthe one that they were fighting; that
24 they were jJumping.

25 Q. Andwasthat person part of the dance group?
0155

1 A. Hewasn't part of the dance group, but he was
2 pretty much like an active member of the dance

3 group.

4 Like, everybody knew him.

5 He used to come to the parties, show support.
6 He used to come to our practices sometimes.

7 Q. Washe, at some point, inside the ballroom

8 attending the fundraiser?

9 A. Yes.

10 Q. And these Filipino, were these al males?

11 A. Yes, al maes.

12 Q. TheFilipino males, were they also, at some
13 point, part of the -- inside of the ballroom and

14 part of the fundraiser?

15 A. Yes.

16 Q. Do you know whether the altercation occurred
17 inside the ballroom and then spilled outside, or
18 whether it started outside? Or don't you know at
19 4dl?

20 A. | wasn'ttoo sure.

21 | just only recall the outside altercation.

22 | don't recall any inside altercation.

23 Q. Now, again-- and | don't know if you answered
24 this, so I'll ask again.

25 At some point you obviously saw this fight.
0156

1 How did you get outside?

2 Why were you outside?

3 A. Fromontheinside of Dianna's Ballroom

4 there's aside door leading out to the parking lot.
5 That door was open.
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6 We seen -- well, | seen abig crowd just rush

7 out that door, that side door, and | heard people

8 yelling there was afight.

9 So | ran out through the front door. And a

10 couple other people ran out with me from the dance
11 group because that was mainly what we were supposed
12 to do.

13 Everybody was there for a good time; no fights
14 or anything.

15 So, weran outside. And as soon as| got

16 outside, that's when the fight had already broken

17 up and the cops were coming.

18 And they pulled up right there (indicating).

19 Q. Sotheside door was located on this side of

20 the building (indicating)?

21 A. Yes.

22 Q. Sothedoor was open?

23 A. Yes.

24 Q. And certain people saw that they were fighting
25 outside and certain people started running outside?

0157

1 A. Yes

2 Q. And]I guessyou couldn't get out that door, so
3 you ran to the front door?

4 A. Yes.

5 Q. Okay. Andyou ran outside?

6 A. Yes.

7 Q. And by the time you got outside -- well, when
8 you got outside, tell the panel, what did you see?
9 A. Like, towards my left, | looked towards my

10 left, and that's when awhole bunch of males were
11 just walking away.

12 The cops pulled up, pulled up right on top of
13 the parking lot.

14 The cops were there for about a minute or two,
15 andthen, like, | just start hearing bottles

16 crashing to the floor and hitting the cop cars.

17 Q. How long were you outside before you started
18 to see police cars pull up, or were they already

19 there?

20 A. Just -- it was about two police cars already

21 that just pulled up when | came out.

22 And | was outside for about five, ten, minutes
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23 when more police cars started coming. After the
24 bottles had fallen on top of police cars, like, 5,
25 10 minutes later more police cars came.

0158

1 The chopper came.

2 Q. Thisisthe second time you mentioned a

3 chopper.

4 A. I'mnotsureif it was a police helicopter or

5 anews helicopter.

6 Q. Wasthere oneor more than one?

7 A. | just knew there was one.

8 It just had a spotlight, like, right around

9 the surrounding area.

10 Q. If you could for me, you mentioned that there
11 wereagroup of four or five malesinvolved in the
12 fight, and then you mentioned that there were

13 peopleinside the ballroom, students, who came

14 running out, and you came running out the front
15 door.

16 Was there other people, other students, with

17 you running out the front door?

18 A. Everybody was just rushing out.

19 Q. Everybody was rushing out?

20 A. Everybody who heard about the fight was just
21 rushing out; pouring out.

22 Q. S0, if you can, and | don't want you to guess,
23 except that maybe you give us arange, when you
24 finaly came outside, how many people do you think
25 wereoutside at that time?

0159

1 A. Between 30to 50.

2 Q. Andhow many officers do you think were at the
3 sceneat that time?

4 A. About four.

5 Two in each squad car.

6 Q. Now, you mentioned that there were bottles

7 being thrown.

8 Were the bottles being thrown by the males who
9 wereinvolved in the fight, or were they being

10 thrown by others?

11 A. I'mnot too sure, because when | came outside,
12 likel said, everybody started spreading out. And
13 | was standing there, right in front of the
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14 ballroom, looking out to my left, and all you heard
15 was shoosh, shoosh, and everybody just started
16 ducking.

17 And | wasn't too sure where it came from.

18 Q. Youweren't sureif it came from the group of
19 malesthat was fighting or from people inside the
20 ballroom?

21 A. Yes, | wasn't sure.

22 Q. And these bottles were being thrown at the
23 police cars?

24 A. Yeah.

25 They were being tossed in the air and falling
0160

1 directly on the police carsin the middle of the

2 dtreet.

3 Q. Atthat timeyou said there was four police

4 carsthere?

5 A. Two.

6 Q. Two policecars?

7 A. Two police cars parked on top of the sidewalk
8 where the fight had took place.

9 And about 5, 10 minutes after that, that's

10 when more police cars came.

11 Q. Two police cars, about four officers; is that
12 right?

13 A. Yes.

14 Q. Where werethe officers at the time that you
15 came out of the building?

16 A. They werejust pulling out of their patrol

17 carsand walking around their patrol carstelling
18 everybody to go home; "Break it up."”

19 Everybody was walking away.

20 Q. So when these bottles were being thrown up in
21 theair and hitting the police cars and hitting the
22 dstreet, were the police officersinside their car

23 or outside their car?

24 A. They wereoutside.

25 Q. At some point -- you testified that at some
0161

1 point you went to the assistance of ayoung lady;
2 isthat correct?

3 A. Yes.

4 Q. What was her name again?
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5 A. EricaMartinez.

6 Q. Andon thisdiagram, where was Erica Martinez?
7 A. You seethe middle of that intersection?

8 Right there (indicating), alittle over to the

9 left, inthe middle of the street.

10 Right about there (indicating).

11 Q. Now, was Erica Martinez outside prior to you
12 coming outside, or did she come outside with you?
13 A. I'mnot sureif sheran outside behind me, or
14 if she had already been outside.

15 Q. Isshe part of the dance club?

16 A. Shé'spart of Step.

17 Q. S0, she'spart of the afterschool program?

18 A. The afterschool program.

19 Q. Didyou see EricaMartinez -- prior to her

20 going outside, did you see her inside the ballroom?
21 A. Yes.

22 Q. So at some point she was inside the ballroom
23 and came outside?

24 A. Yes.

25 Q. Soyouwalked over to her?
0162

1 A. Yes

2 Q. Andyou were assisting her because of what?
3 A. Shesad shewaslooking for her little

4 dister, and that she needed to grab her jacket from
inside the ballroom.

Q. What happened next?
A. | waswalking with her.

She -- we started walking towards the

ballroom.
10 That's when all the cop cars had already came.
11 And the cops were, like, standing right in front of
12 the gatein front of the entrance telling nobody
13 that they couldn't go in, they couldn't enter.
14 Everybody that was inside had to stay inside.
15 Everybody that was outside had to stay

16 outside.

17 So she was explaining to the police officer,

18 "My little sister isin there. My mom told me to
19 watch her. We came out, | need to get her and grab
20 my jacket and I'll take her home."
21 The police officer said, "Nobody can enter.

O 00 N O O
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22 Just stay out here, wait until everybody comes
23 down."
24 Q. Sothe police officers were lined up here
25 (indicating)?
0163
1 A. Yes
2 Q. How many officers do you think were lined up?
3 A. I'mnot pretty sure.
4 Q. They weren't allowing you or anyone elseto go
5 back inside the ballroom?
6 A. |guess
7 Q. They weren't allowing people who were trying
8 to come out to come out?
9 A. Yes.
10 Q. So, for dl intents and purposes, they were
11 trying to maintain the number of people that were
12 dready outside to make sure that the crowd didn't
13 grow?
14 A. Yes.
15 Q. Sothe police officer told you and Ericathat
16 you can't go back in?
17 A. Yes.
18 Q. What happened next?
19 A. From there we started crossing the street and
20 standing around that parking lot and wait until
21 everybody left.
22 Q. Thisparking lot (indicating)?
23 A. No.
24 Across the street.
25 Right down.
0164
Q. Here(indicating)?
A. No.
Down.
That parking lot right down there where the
arrow's at (indicating).
Down there (indicating).
Q. Thisparking lot; I'm sorry.
| forgot about that one.
A. Wewerewalking across the street.
10 We were going to stay right there until
11 everybody -- like, all the commotion had died down,
12 until everybody calmed down, and we was going to

©CoooO~NOOOLPA~WNPE
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13
14
15
16
17
18
19
20
21
22
23
24
25

try to seeif we could see her little sister coming
out.

When we got to the middle of the intersection,
that's when the officer stated something and said,
"A bunch of Spics."

And that's when | turned around and |
acknowledged him by saying, "Oh, well, that's very
inappropriate. Me, I'm Puerto Rican."

Q. WEe'regoing to talk about that in a minute.

So, you walked that way to here (indicating),
and you walked back up to here (indicating)?

A. Wewere going to walk towards the parking lot,
and that's when the cop stated.

0165

1
2
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10
11

13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Okay.

Do you recall what the officer looked like
that said these things?
No.
And you said the officer called you a Spic?
Yes.
And your response was, "That's inappropriate.”
Yes.
|s that what you said?
Y ou sure?
A. Not in the exact words.
Q. Tell meexactly what you said.
A. Itwasn't averbal argument, but | turned
around, and | just let him know that | didn't feel
comfortable with him calling me a Spic.
Q. Okay. | understand.

What was his response?
A. Hisresponse was to grab me by my shirt, slam
me up against the gate.
Q. Andthe gate you're referring to isthe gate
down here by the parking lot (indicating)?
Yes.
This gate here (indicating)?
Yes.
. S0 he called you names.

o>o>
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1
2
3
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4 A. Yes.

5 Q. What else happened?

6 A. From right there (indicating) when he slammed
7 me against the fence, that's when David came

8 running across the street.

9 I'm pretty sure it was across the street.

10 David grabbed onto me -- like, he gave me a
11 bear hug -- while the officer still had hisarm

12 around me.

13 And David was talking to the officer, "Let him
14 go. I'll take himinside. I'll cam him down," or
15 whatever.

16 From there, more officers rushed us. We féll
17 tothefloor.

18 And while we were on the floor, that's when
19 they started hitting us with the batons.

20 Q. Andjust sothat it's clear to the panel and
21 it'sclear on the record, after you responded to
22 the officer, the officer grabbed you by your shirt
23 --

24 A. Yes.

25 Q. Andheisfacing you?

0167

1 A. Yes

2 Q. Sohesort of kind of throws you up -- if this
is the fence (indicating), he sort of kind of
throws you back into the fence?

Yes.

So the officer's back isto the --

Towards the ballroom.

-- facing the fence?

. Yes,

10 Q. And David Neris comes up?

11 A. Yes.

12 Q. And he grabs both you and the officer?

13 A. No.

14 He just grabs me.

15 Q. Now, did he grab -- was he on your |eft side
16 or was he on your right side?

17 A. Hewason my right side.

18 Q. Yourright side. So from thisside

19 (indicating)?

20 A. I'mup against the fence.

©ooO~NOOLPh~W
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21 The officer isright here holding me

22 (indicating).

23 David comes up, and he grabs me from my right
24 side, puts his arm around my waist, and says, "I'll
25 takehimin. I'll calm him down."

0168

1 Q. Doyou know if the officer had seen David come
2 up?

3 A. Yes, heseen David come up.

4 When David hugged me, the officer looked at
5 him. And then another officer came, and that's

6 whenweal fell to the floor.

7 Q. Okay.

8 What happened after you fell to the floor?

9 A. After wefell to thefloor, | sprawled my

10 handsout and my legs. | was stretched out on the
11 floor. The officer was on top of me with his

12 knees.

13 David was on the floor.

14 When | looked over to the side, David had his
15 handslike this over his head (indicating).

16 | seen blood pouring out from the front of his
17 face.

18 And from there, that's when the cops grabbed
19 my arms, put me in handcuffs, and pulled me up and
20 took me away.

21 Q. Did you see one of the officers or both of the
22 officershit David?

23 A. Itwas-- it was multiple officers hit David.

24 Q. More than two?

25 A. Yes.

0169

1 Q. Morethan five?

2 A. About threetofive.

3 About threeto five.

4 Q. Doyou know how many timesthey hit David?
5 A. Not exactly, but it was multiple times.

6 Q. Canyou describe the officers?

7 A. Not, like-- | was on thefloor.

8 | took a quick glimpse.

9 | seen David like this (indicating), blood

10 coming out of his head.

11 That's when the other officers grabbed me on
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12 thefloor, grabbed me, picked me up, put handcuffs
13 on me and put mein the back of the paddy wagon.
14 Q. Let meask you this:

15 The officer that initially approached you and
16 grabbed you, can you describe that officer?

17 No, | cannot.

18 Was he white?

19 Yes.

20 Wasit amale?

21 It wasamale.

22 Was he taller than you shorter than you?

23 I'm not sure.

24 How tall are you?

25 How tall am 1?

0170
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I'm five-foot eleven. Five-foot ten.
Q. Was he heavyset, or was he skinny?
A. Hewasabit heavier than me.

If I weighed him, probably 200, 210.
Q. Did he have ahat on?
A. No, no hat.
Q. Washein police uniform; full uniform?
A. Yes
Q. Canyou describe, outside of him, any of the
other officers that were involved in the
confrontation with you and David?
A. Iltwasafew Caucasian, afew
African-American, and there was about four females,
Q. And what happened -- were you handcuffed on
the ground?
A. No, | wasn't handcuffed on the ground.

| was sprawled down on the ground. The
officer has me on my back. Another officer came,
had his hands on me.

When they started hitting David, they picked
me up, cranked me on the head, handcuffed me, and
put me in the back of paddy wagon.

Q. Didyou know what they did with David?

=
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24 A. No, | wasn't too sure what they did with
25 David.
0171

1 Q. Youjust said they put you in the back of the
2 paddy wagon?
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3 A. Yes.
4 Q. What happened at that point?
A. When | wasin the back of the paddy wagon, |
was there by myself.
About five minutes later they brung in three
more people; amother, her daughter, and her son.
Her son had a big gash in the back of his
10 head. Hewas bleeding. Hisjersey wasall full of
11 blood. And her daughter was, like, pissed off
12 because her brother was all bleeding, and the mom
13 was obvioudly pissed off.
14 It was just us four in the back of paddy
15 wagon.
16 Q. Didyou eventually go down to the police
17 station?
18 A. Yes.
19 About 20 to a half hour -- 20 minutesto a
20 half an hour they came back to the paddy wagon,
21 opened the book doors.
22 A guy with awhite shirt, a police officer --
23 I'm not sure, a Sergeant, a Lieutenant -- he
24 started making decisions on who he was going to let
25 go and who he was obviously going to take to the
0172
district.
2 I'm not too sure if he let the guy with the
3 gashinthe back of hishead go.
4 They put me in the back of squad car and took
5 medown to the district.
6
7
8
9

© 00 N O O

=

Q. What happened at the district?

A. Atthedistrict, | stood there about 20

minutes.

And then after 20 minutes, after all the

10 process -- taking off my belt, my shoestrings, and
11 all of that -- they put mein acell room.
12 Like, 20 minutes later, that's when David came
13 in.
14 He was stitched up in the front of his head,
15 the back -- | think it wasin three places he had
16 staplesin his head.
17 Q. Weknow that David eventually went to the
18 Youth Study Center.
19 Did you aso go to the Y outh Study Center?
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20 A. No, | did not.

21 | was picked up probably 20 minutes after

22 David was taken to the Y outh Study Center.

23 Q. Soyou werereleased?

24 A. Yes.

25 Q. Wereyou ever charged?

0173

1 A. Yes

2 Q. What were you charged with?

3 A. Ithinkitwasriot, resisting arrest,

4 disorderly conduct, and -- I'm not sure. | think

5 it wastwo other offenses.

6 Q. Andwhat happened to those charges?

7 A. They gaveme-- | think it was, like, three to

8 six months probation.

9 They sent meto | and Tioga. There's, like, a

10 little mall, like a Family Court there.

11 | was assigned to a person in there.

12 | had to go, like, twice a month -- two or

13 threetimesamonth -- for adrug test; random drug
14 test.

15
16
17
18
19

So you eventually went to court?

Yes.

In front of ajudge?

Yes.

Or wasit ajury?

20 It wasin front of ajudge.

21 Q. Didyou plead guilty, or did the judge find
22 you guilty?

23 A. My public defender took a pleafor the

24 probation.

25 Q. And do you remember what you pled guilty to?
0174

1 A. No.

2 Q. Butyou think that your punishment was four
months probation?

Yes.

And did you do your probation?

Yes, | did.

Areyou currently on probation now?

No, I'm not.

.| just want to go back, and | have one last
10 question:

OPO>PO>0
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11 Y ou mentioned that the initial officer called

12 youaSpic?

13 A. Yes.

14 Q. Didany other officers verbaly abuse you?
15 A. Not -- not towards me.

16 Q. I'mjust asking you about you.

17 A. No.

18 Q. Other than you being wrestled to the ground

19 and being handcuffed, did any officer ever
20 physically abuse you?

21 A. No.

22 Q. Wereyou ever hit with abaton?
23 A. No.

24 Q. Wereyou ever sprayed with mace?
25 A. No.

0175

1 Q. Wereyou ever Tasered?

2 A. No.

3 Q. Now, asitrelatesto what you recall

4 happening as you were out there, outside of what
5 happened to you, do you recall any other officers
6 using inappropriate language with anyone else?

7 A. Just cursewords.

8 Q. Anddo you recall who those officers were?

9 A. Idon'trecal who the officers were, but they
10 were basically speaking to everybody that was

11 outside of the hall.

12 Q. Sothey were speaking generally?

13 A. Ingenerd.

14 Q. Do you think they were using these cuss words
15 just to control and maintain what was going on?
16 A. I'mnot sureif they was trying to control it.
17 To me, it seemed like it was making the matter
18 worse, because they just kept calling everybody
19 B's, and go the F home; get the F out of here. And
20 everybody was just getting mad.

21 Q. Doyou recall whether any officers directly
22 and specifically called David any names?

23 A. No.

24 Q. No, you don't recall; or, no, it didn't

25 happen?

0176

1 A. No, | don't recal.
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2 Q. Butyoudon' recall any of the officers that
3 weretherein aconfrontation with you and David
4 calling either you or David any names?

5 A. No.

6 MR. YOUNG: | have no further

7 questions.

8 MR. HAYES: No questions.

9 PRESIDING OFFICER NIX:

10 Commissioner Rosario, do you have
11 any questions for Mr. Sanchez?

12 COMMISSIONER ROSARIO: Yes.
3 0 -

14 *EXAMINATION BY COMMISSIONER ROSARIO*
15 Q. Mr. Sanchez, you are aso called Chino?

16 A. Yes.

17 Q. The personsthat | believe you were having a

18 fight with, the Filipinos or Arabs, or whatever,

19 werethey part of the party?

20 A. | wasn't -- afew of them were inside of the

21 party.

22 | don't think that all of them were inside of

23 the party.

24 Q. Didyou know those people?

25 A. Did|I know them?

0177

1 Q. Yes

2 A. No.

3 Q. They werenot invited to the party, right?

4 A. The party was basicaly for teenagers to have
5 aplaceto hang out.

6 Teenagers, obviously, aren't supposed to bein
7 barsand nightclubs, so it was a teenage jam.

8 Q. Those guys, were they grownups?

9 They were not kids, right?

10 A. They were probably intheir 17sto 19;

11 probably 20 years old.

12 Q. And they were fighting with you?

13 A. Not with me. With one of the other kids who
14 were at the party.

15 Q. Okay.

16 Thanks.

17 PRESIDING OFFICER NIX:

18 Commissioner Stapleton, do you
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19 have any questions?
20 COMMISSIONER STAPLETON: Yes.
21 e
22 *EXAMINATION BY COMMISSIONER STAPLETON*
23 Q. Didyou say that the officer had hisarm
24 around you when David tried to intervene?
25 A. The officer had me by my shirt, pushed up
0178
1 against the gate. And that's when David came,
2 grabbed me around my waist, and gave me a bear hug.
3 COMMISSIONER STAPLETON: Thank
4 you.
5 PRESIDING OFFICER NIX: | havea
6 few questions.
7 -
8 *EXAMINATION BY PRESIDING OFFICER NIX*
9 Q. Mr. Sanchez, just a couple of questions.
10 The guy that was in the fight outside was that
11 Bobblehead?
12 A. Yes.
13 Q. Doyou know hisrea name?
14 A. | think hisrea nameisVictor.
15 Q. Butit's Bobblehead wasthe oneinthe
16 altercation?
17 A. Yes, Bobblehead.
18 Q. Doyou know if it started inside, or it
19 spilled outside?
20 A. | wasn'ttoo sure.
21 | just know about the outside altercation.
22 Q. Andyou said they were Filipino or Arab.
23 What made you say Arab?
24 A. Just theway their eyes were.
25 The hair.
0179
| have afew Filipino friends, so.
So they weren't Puerto Rican?
No, they weren't Puerto Rican.
Y ou didn't know any of them, you said.
No.
My last question is about the bottles.
This struck me -- it's the first time we heard
this. The bottles flying towards the cops. There
were only two police cars there.
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10 A. Yes.

11 Q. And bottles somehow were thrown at them, and
12 they crashed on the police cars and you say they
13 broke.

14 A. Yes.

15 Q. AmI correct that they were glass?

16 A. Yes. Like Snapple bottles.

17 Q. Sowerethey -- wasthere beveragesin glass
18 bottles served inside the dance hall?

19 A. No, there were not.

20 It was all canned beverages.

21 Q. Canned beverages and bottles of water?
22 A. And plastic bottles of water.

23 Q. Noglassinside the dance hall?

24 A. No.

25 PRESIDING OFFICER NIX: That's
0180

1 al | have.

2 Gentlemen?

3 MR. YOUNG: | have no further
4 questions.

5 David, thank you for your candid
6 testimony. We appreciateit.

7 PRESIDING OFFICER NIX: Alfredo,
8 Chino, thanks again for taking the time to
9 come down here and give your testimony.
10 There are no other witnesses

11 tonight.

12 We will stand in recess until our
13 next hearing, which is the week after next.
14 Thank you very much.

15 (Hearing concluded)

16 (Time noted: 9:15 p.m.)

7 -

18

19

20

21

22

23

24

25
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