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1 CITY OF PHILADELPHIA
2 POLICE ADVISORY COMMISSION
3 - - -
4
5
IN RE:

6

GRUPO FUEGO
7
8
9 Thursday, November 1, 2007

Philadelphia, Pennsylvania

10 - - -
11 Hearing in the above-referenced

12 matter, held in Philadelphia City Hall, Room 400,
13 Philadelphia, Pennsylvania 19102, commencing at 6:15
14 p.m., on the above date before Sandra J. Worrell,
15 Registered Professional Reporter and Notary Public.
16 - - -
17
18
19
CLASSACT REPORTING AGENCY, LLC

20 Registered Professional Reporters

1420 Walnut Street 133H Gaither Drive
21 Suite 1212 Mt. Laurel, NJ 08054

Philadelphia, PA 19103 (856) 235-5108
22 (215) 928-9760

23

24

0002

1 BEFORE:

2 ROBERT NIX, ESQUIRE - Presiding Officer
3  MICHAEL B. HAYES, ESQUIRE

4  JOSEPH T. STAPLETON, ESQUIRE
5 ADAM ROGERS

6 OSCARROSARIO

-

8
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0003

1 - - -

2 I NDEX
3 WITNESS PAGE NO.
4 Suzette Pinero 8

Suzette Martinez 42

Aisha Martinez 91

11 - - -

12 EXHIBITS

13 NO. DESCRIPTION PAGE NO.

14 None Marked
15 - - -

0004
1 MR. NIX: Good evening, ladies

file:/I1A}/Police%20A dvisory%20Commission%20Hearing%20- %20l n%20Re_%20Grupo%20Fuego.txt (2 of 85)4/3/2008 8:13:04 AM



file:///A|/Police%20A dvisory%20Commissi on%20Heari ng%20-%201n%20Re_%20Grupo%20Fuego.txt

2 and gentlemen. My name is Robert Nix.

3 I'm a member of the Philadelphia Police

4 Advisory Commission. |I'm the presiding
5 officer of the panel hearing established

6 to receive testimony and evidence in the

7 matter of Grupo Fuego, designated as

8 Police Advisory Commission Complaint No.
9 061678-90.

10 Also participating this evening

11 as panel members are Joseph Stapleton

12 Oscar Rosario. Adam Rogerswill be

13 joining us. Counsdl to the panel this

14 evening is Michael Hayes.

15 Before | call this meeting to

16 order officially, though, I would like us
17 to have a moment of silence out of respect
18 for the Philadel phia police officer who

19 was killed in the line of duty this week
20 and is, in fact, the third police officer

21 shot in the line of duty within the last

22 week. If we could observe a moment of
23 silence for Officer Cassidy and his

24 family.
0005

1 - - -

2  (Whereupon, amoment of silence was observed.)
3 - - -

4 MR. NIX: | will now call this

5 panel hearing to order. This hearing will

6 be conducted in accordance with the Dually
7 Adopted Rules of the Police Advisory

8 Commission. The rules which apply to

9 panel hearings of the Police Advisory

10 Commission state as follows:

11 Any witness called to testify

12 may present an opening statement not to
13 exceed five minutes prior to the giving of
14 testimony. Ordinarily, theinitial

15 examination and questioning of witnesses
16 shall be conducted by counsel to the

17 Commission or counsel of his designation.
18 At the conclusion of counsel's

19 guestioning panel members may question
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20 witnesses in the order determined by the
21 presiding officer.

22 Asto therights of the

23 witnesses appearing before the panel, any
24 witness may be accompanied and advised by
0006

1 an attorney, but the attorney may not

2 otherwise participate in the hearing.

3 The attorney may confer with the

4 witness, but may not answer for the

5 witness or interfere with the examination
6 and questioning of the witness.

7 Failure to comply with these

8 conditions shall be sufficient ground for

9 the exclusion of the attorney from any

10 further participation in the hearing. A

11 witness may not be excused from attending
12 or testifying because the witness failed
13 to obtain an attorney or his attorney was
14 excluded from participation in the hearing
15 for violation of the conditions set forth
16 above.

17 Now, the hearing panel has

18 determined that as to any witness on

19 notice to appear before the package, they
20 will be sequestered to preserve the

21 integrity of the fact-finding process.

22 To sequester means that the

23 witnesses will be in another room and not
24 be permitted to hear testimony of another
0007

1 witness until their own testimony is

2 compl eted.

3 Finally, let me just say that

4 thisisavery important matter. Itisan

5 important matter to the participants. It

6 IS an important matter to the citizens of

7 Philadelphia.

8 As such everyone in attendance

9 Is ask to refrain from any outbursts or

10 expressions of emotion in order to main
11 the dignity of the process so that this

12 proceeding can be conducted with the same
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13 respect that is accorded ajudicial

14 tribunal.

15 In that regard, | request that

16 everyone remain seated during the

17 presentation of testimony and that all

18 cell phones be turned down to vibrate or
19 off.

20 At thistime, I'm going to

21 reguest any witnesses who are not on

22 notice that they are going to be called to
23 testify with the exception of Suzette

24 Pinero to rise and to leave the room.
0008

1 Follow Mr. Wellington or Mr. Melendez to
2 an adjoining room.

3 Mr. Hayes, are you prepared to

4 call the first witness?

5 MR. HAYES: Certainly.

6 MR. NIX: Isit Suzette Pinero?

7 MR. HAYES: Yes.

8 - - -

9 EXAMINATION

10 - - -

11 BY MR.HAYES:

12 Q. Ms. Pinero, my nameis Mike Hayes. As

=
w

Mr. Nix mentioned, | serve as counsal to the
Commission. One of my jobs as counsel to the
Commission isto ask questions of folkswho are
involved in the incidents that come before the
Commission.
What I'm going to do is ask you questions
to walk you through what happened on November 11,
2005 in the Grupo Fuego incident. Before | do that,
| want to give you a couple points of clarification.
First, Sandy, to my right, iswriting down
everything that we're saying. Sheisacourt
24 reporter. Sheiswriting everything down.
0009
1 What that meansisthat if we don't say our
2 answers or say our questions verbally she has no
3 ideawhat we mean. I'd ask that when you respond to
4 guestionsto say your answers rather than nod or
5 giveanod.

NNNNRPRRERRR
WNPFPOWOWOWNOOU D
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6 I'm also going to try to speak alittle bit

7 dlower than | normally would so that Sandy can pick
8 everything up. If | speed up my speech, it becomes
9 harder for her to write everything down.

10 The third thing is to make sure you keep

11 your voice up so Sandy can hear. If she can't, she
12 will let you know and me know, if my voice goes too
13 low.

14 If there's any question you don't

15 understand or that | don't phrase it right or it's

16 an awkward question, just tell me. I'll try to

17 rephrase the question to make it clearer. If at any
18 point you want to take a break, just say so. You

19 arewelcometo do so.

20 Do you have any questions before we get
21 started?
22 A. No.

23 Q. Witnesses before the Commission are allowed
24 to make an opening statement, if they wish to, of
0010

1 several minutes.

2 Do you want to make an opening statement
3 about thisincident before | ask you questions?

4 A. No.

5 Q. Okay. Withthat, I'll get going here.

6 Ms. Pinero, on November 11th of 2005, on that

7 evening did you receive atelephone call from your
8 daughter?

9 A. Yes

10 Q. What'syour daughter's name?

11  A. AishaMartinez.

12 Q. Didshecall you from her cell phone?

13  A. No, from her friend's cell phone.

14 Q. Shecdledyou at home?

15 A. Yes

16 Q. Doyouremember what time that phone call
17 came?

18 A. About from 9:30 to 10:30, in that range.

19 Q. What was your daughter doing that night?
20 A. Shewasattending an event that the Grupo

21 Fuego had.
22 Q. Wherewasthat event being held?
23 A. | andLuzerne.
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24 Q. If I told you that the location was called

0011

1 Diane's Ballroom, would you recognize that?

2 A. No.

3 Q. Youknow thelocation was | and Luzerne?
4 A. Yes

5 Q. WhatisGrupo Fuego?

6 A. It'sadance group that they have. And she

7 wasin step, which isalower -- likein order to

8 get to Grupo Fuego, you have to start from step and
9 you just work yourself up.

10 Q. Okay. How often do folks with Grupo Fuego
11 meet?

12 A. Wadl, weekly, they probably met twice to

13 practice and they used to do events like probably

14 twice amonth.

15 Q. When wasthe event scheduled to end on

16 November 11th?

17  A. At12o'clock.

18 Q. Wereyou going to be giving your daughter a
19 ride home?

20 A. Yes

21 Q. Sowhen she called you between 9:30 and

22 10:30, did that come as a surprise?

23  A. Yes.

24 Q. When shecalled, what did she say?

0012

1 A. Shesad, mom, come pick me up because a
2 fight broke out.

3 Q. Okay. | imaginethat was kind of alarming?
4 A. Yes

5 Q. What did you do after you got that call?

6 A. |told my other daughter to come with me.
7 | jumped in the car and went to pick her up.

8 Q. What'syour other daughter's name?

9 A. Suzette Martinez.

10 Q. Fortherecord here, how old is Aisha?

11  A. Now 16.

12 Q. How old was she when this happened in
13 November of 20057?

14 A, 14
15 Q. How about your daughter Suzette, how old
16 was shethen?
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17  A. 19.

18 Q. How far away from the location do you live?
19 How long did it take you to get there?

20  A. Probably ten minutes.

21 Q. What happened when you arrived there?

22 A. Itwasalot of copsout there. And |

23 parked my van and | got out and | was screaming for

24 her name.

0013

1 Q. Doyouremember whereyou parkedin

2 relation to the intersection of Luzerne and 1?

3 A. | parked on Luzerne Street.

4 Q. Hadthe police blocked off the street?

5 A. Not yet, no.

6 Q. Yougotout of your car and started to look
7 for your daughter?

8 A. Yes

9 Q. Didyoufind her?

10 A. Yes

11 Q. Wherewassheinrelation to the dance hall
12 when you found her?

=
w

A. Shewas probably like 10 feet away from the
hall.
15 Q. Out front?
16 A. Yes, out front.
17 Q. How about your other daughter, was she
18 there with you when you were searching for her?
19 A. Yes Yes
20 Q. What happened when you found your daughter?
21  A. | turned around to go to the car.
22 Q. I'msorry. | haveto back up. You sad
23 therewere alot of police officers there.
24 Do you have an approximate number in mind?
0014
1 Wasit adozen, two dozen, five, ten?
2 A. Probably adozen.
3 Q. Yousaidthat when you found your daughter
4 you turned around to go to the car. Did all of you
5 turn around to go to the car?
6 A. Yes
7 Q. What happened next?
8
9

=
o

A. Aishasaw one of her friends getting hit by
some police officers across the street. And she
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10 told me, mom, can you help him. And | went to go
11 crossand | yelled out, what you all doing.

12 And they turned -- like there was a short

13 Puerto Rican police lady. She told me to mind my
14 business and to keep going. | looked at Aishaand |
15 told her, I'm sorry, but | can't get involved.

16 So | turned around to go back towards my

17 car and that's when and undercover police officer
18 hit me with his nightstick.

19 Q. I'mgoing to back up alittle bit. Okay?

20 Do you know who the friend was that Aisha asked you
21 to help? Who wasthe friend of Aisha's across the

22 street?

23  A. | don't know hislast name, but hisnameis
24 David.

0015

1 Q. David?

2 A. Yes

3 Q. DidAishaknow David through Grupo Fuego?
4 A. Yes

5 Q. How many officersdid you seein the

6 immediate vicinity of David?

7 A. About four.

8 Q. You mentioned that you asked the officers

9 what they were doing and afemale officer told you
10 togo onyour way?

11 A. Yes

12 Q. Yousaditwasafemale officer?

13  A. Yes

14 Q. Doyou know that officer's name?

15 A. No, | dont't.

16 Q. Doyou know that officer's badge number?
17  A. No, | dont't.

18 Q. Okay. When that officer told you to go on

19 your way, you told your daughter, I'm sorry, | can't
20 help, we have got to go to the car. Isthat right?
21  A. Yes, | was heading towards the car.

22 Q. Wereadl three of you heading towards the
23 car?

24  A. Yes.

0016

1 Q. Thenyou said that another officer struck

2 you with anightstick; isthat right?
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3 A. Yes

4 Q. Canyou describe that officer?

5 A. Hésblack, bad headed. And today | know
6 hisname hisname. Hisnameis Frazier. | don't

7 know hisfirst name. Officer Frazier.

8 Q. Okay. Mr. Anderson over here has avideo

9 screen up that shows an aerial view of Luzerne

10 Street -- I'm sorry. Luzerneis going horizontal

11 andl isvertical.

12 A. Yes

13 Q. If youwouldn't mind, I'd ask if you could

14 come up to the screen and show us where you were
15 when you had an encounter with Officer Frazier.
16 Isthat okay?

17 A. Yes

18 Q. If you could just point approximately to

19 where you were when you had this encounter with
20 Officer Frazier?

21  A. Thisisthehall? Okay. | was about right

22 here because | was headed to my van. So | was about
23 right here when he pushed me because | was trying to
24 get to my van.

0017

1 Q. Youwereonthesidewalk infront of the

2 dance hall?

3  A. Yes, because the incident happened over

4 here. So I'mwalking like thisto go towards my van
5 and we were on the sidewalk when he pushed me.

6 MR. HAYES: Mr. Anderson, could

7 you make mark on the screen where she

8 pointed to?

9 MR. ANDERSON: Right here.

10 BY MR. HAYES:

11 Q. Isthat about right?

12 A. Yes

13 Q. Wherewasyour car, approximately? Where
14 did you park?

15 A. | parked around here.

16 Q. Allright. I think we are done with the

17 screen for right now. Thank you very much.

18 A. Okay.

19 Q. You mentioned that the officer who you now
20 know is named Officer Frazier struck you with his
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21 nightstick. How did the officer strike you?

22  A. Hehad the nightstick and he had it like

23 with his both hands and he was pushing me like that.
24 Q. Okay. Did he say anything to you when he
0018

1 struck you?

2 A. Hesaid, keep on going, move it, moveit.

3 Q. Didyou respond to the officer?

4  A. |turned around and | told him that | was

5 and adult and I'm trying to get to my car if he

6 let'sme.

7 Q. Okay. What were your daughters doing at

8 thetime?

9 A. They were asking him, what are you doing.
10 Q. What happened next?

11  A. Hepushed me and my younger daughter the
12 same way, because my other daughter, Suzette

13 Martinez, she grabbed my arm like that so we could
14 both walk Aisha. And then he pushed us both again

15 likethat.
16 Q. Didhepushyouinthefront orinthe
17 back?

18 A. No, hewasstill in the back.
19 Q. When you pushed you, were you moving
20 towardsyour car?
21 A. Yes
22 Q. What happened next?
23  A. | fel against another police officer. He
24 wastall. | don't know hisname. And he grabbed me
0019
and my daughter and he said, what are we doing. |
said, I'm sorry, he pushed me. And he said, no,
what are you al doing. | wastrying to explainto
him that Officer Frazier pushed me, but he didn't
want to hear it.

Q. You mentioned that this officer that you
got pushed into was tall. Can you tell us anything
else about his physical description?

A. Hewaswhite. Hewascocky. That'sal |
10 know.
11 Q. Okay. Atany point during your interaction
12 with Officer Frazier, did you or your daughters use
13 any obscenities towards him?

©CoooO~NOOOLPA~WNPE
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14 A. No.

15 Q. Did heuse any obscenities towards you?
16 A. Hewas--yes. Hewasjusttelling usto

17 keep on F'g moving.

18 Q. Okay. How about the officer that you were
19 pushed into?

20 A. Hethought we did it deliberately. When |
21 tried to explainto him that it was Officer Frazier,
22 hedidn't want to hear it. Hereally thought that
23 we pushed -- like we tried to push on him. And |
24 wastrying to explain to him that | didn't do that.
0020

1 Q. Iflunderstand you right, you got pushed

2 into that officer's back; isthat right?

3 A. Yes

4 Q. Okay. So heturned around and believed

5 that you were pushing into him intentionally?

6 A. Yes

7 Q. What happened next?

8 A. When heturned around to grab us, like why
9 did we push him, and | tried to explain to him that
10 it wasthe officer that pushed us against him, he
11 didn't want to hear it. And he started like trying
12 to like wrestle us to the ground. And other cops
13 came.

14 And like | was screaming to Aisha, go,

15 because my son was on hisway, too, Benny Martinez.
16 | told Aisha, go. And they had me and my daughter
17 Suzette on the ground with their knees on us trying
18 to like put handcuffs.

19 And I'm asking them, what did | do, | mean.
20 And they just kept wrestling us to the ground, put
21 usontheground. They put the handcuffs and we
22  kept asking why.

23 And another officer put his foot on my
24 daughter'sface and | started screaming at him like,
0021

1 why areyou doing that. They just saying, you don't
2 likeit, and he did it harder. | was asking him,

3 why are you doing this.

4 And then they told usto get up and |

5 couldn't get up because | needed to use my hands to
6 getup. | wastryingtotell him| can't get up.

file://IA|/Police%20A dvisory%20Commission%20Hearing%20-%201n%20Re_%20Grupo%20Fuego.txt (12 of 85)4/3/2008 8:13:04 AM



file:///A|/Police%20A dvisory%20Commissi on%20Heari ng%20-%201n%20Re_%20Grupo%20Fuego.txt

7 They told us, you fat B's, get up.

8 And I'm trying to explain to them that |

9 can't and they like pulled my arms up so | could get
10 up and they were pushing us to the van.

11 Q. Okay. Let mestop you there.

12 A. Okay.

13 Q. You mentioned that asthisis going on your
14 son, Benny, was coming to the scene or he was

15 aready there?

16  A. No, hewas coming because when Aisha called
17 me, he called my daughter Suzette Martinez's cell
18 phone and he asked us where we were at because he
19 tried to call home and nobody picked up. She

20 explained to him, we are on our way to pick up

21 Aisha, afight broke out. Since helives nearby he
22 said, well, I'm going over there, too, so he also

23 came.

24 Q. When thiswas going on did you see Benny or
0022

1 did know that he was coming?

2 A. Yes, | seen him coming towards us and he

3 also asking Officer Frazier why he's doing that.

4 Q. Okay. Atany point whilethisisgoing on,

5 did you or your daughters use any obscenities

6 towardsthe officer?

7  A. No, wejust kept asking why are they doing

8 this.

9 Q. Youmentioned that at least one of the

10 officers used an obscenity towards you and your

11 daughter?

12 A. Yes

13 Q. Canyou describe that officer? Did you see
14 that officer?

15 A. No.

16 Q. You mentioned that an officer put his foot
17 onyour daughter's face as you were on the ground?
18 A. Yes.

19 Q. Canyou describe that officer?

20 A. Hewaswhite, probably like 5'6, probably
21 200 pounds. | don't know any more.

22 Q. Okay.
23  A. Hewasthearresting officer. He arrested
24 me.
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0023

Q. He put the handcuffs on you?

A. Yes

Q. What was Benny doing while you were being
handcuffed on the ground?

A. Hekept asking, what are you all doing.
And | yelled to -- because he came -- he was -- he
came with his girlfriend, which was pregnant at that
time. Hekept yelling out, what you all doing. |
screamed at him. | said -- | call him Baby. |
10 said, Baby, just go to the car with Jessica, go.

©CoooO~NOOOLPA~WNPE

11 Q. Okay. What did he do?

12 A. Heturned around and took Aisha, because
13 I'mlooking -- he kept walking towards, | guess, his
14 car. | really don't know where he parked it at but
15 --

16 Q. What happened next?

17  A. They grabbed us. They pulled usup. They

[EEN
0o

kept pushing us towards the paddy wagon, which was
parked in the middle of the street, and they opened
it and they pushed usin there.

Q. Okay. When you said "they pushed usin
there" thisis yourself and your daughter Suzette?

A. Yes.
24 Q. Wasthere anyone else in the paddy wagon at
0024
1 that time?
2 A. Yes, there was another boy in there.
3 Q. Washeateenage boy?
4  A. Yes, teenager.
5
6

NDNDNDNE
WNEFL OO

Q. What happened next?

A. | wastrying to explain to the short lady
7 police officer that in the scuffle that my sandal
8 came off, can she please go get it. | spoke to her
9 in Spanish. Shetold me that that's not her
10 problem.
11 Q. Didshetell you that in Spanish?
12 A. No, shesaditinEnglish.
13 Q. Yousadthisisthe short female officer.
14 Isthisthefirst officer that you encountered at
15 the scene?
16 A. Yes. Andthey shut the doorsand | was
17 trying to like get off the little seat that they
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18 have because | couldn't -- because | was on my knees
19 sincethey pushed me. The teenage boy, he helped
20 me, like he told me how to get up and --

21 Q. At some point, were you joined in the paddy
22 wagon by your son, Benny?

23  A. Yes
24 Q. How long were you in the paddy wagon before
0025

1 Benjoined you in there?

A. 1'd say about 15, 20 minutes.

Q. How about Ben end up in the paddy wagon
with you? What did you see?

A. Waéll, when they opened the door, he was all
bloody.

Q. I'msorry. | know thisisn'teasy. If |
want to take a minute, take as long as you need.
Okay?
10 A. Thank you. | asked him, what did they do,
why ishelike that. And they didn't answer me.
When they brang him in he was like, mom, calm down
because you crying and the blood is gushing out and
it's hurting me more so just calm down. | kept
asking, what happened. He said, mom, | tried to get
in the car and this police officer they just like
tried to wrestle me down and since | didn't want to
go down because Jessica they were bothering Jessica
they just started hitting me. | asked him where
Aishawas he said | don't know where sheisat. So
| started like banging my feet because he was
telling me that he couldn't breathe and | banged my
feet and my daughter was banging her feet Suzette
24 and they opened the wagon the Spanish shorter lady
0026
1 shewaslike, oh, what is he doing, I'm not taking
no one to the hospital, | don't want no bloody
person in my van, I'm not transporting nobody. The
officersthat arrested me he was like she was like
get him out of here get him out and | think it was
Frazier or somebody came and he was asking for water
my son and they like pulled him out and sat him on
the edge the doors were open and he asked the lady
in Spanish can | have some water she said, oh, |
10 just bought a bottle of water but | drank fromit.

©CooO~NOOTLPA~,WN

NNNNRPRRRRRRRR
WNPRPOOWONOODUDNWN R

©CoO~NOOTPA~,WN

file://IA|/Police%20A dvisory%20Commission%20Hearing%20-%201n%20Re_%20Grupo%20Fuego.txt (15 of 85)4/3/2008 8:13:04 AM



file:///A|/Police%20A dvisory%20Commissi on%20Heari ng%20-%201n%20Re_%20Grupo%20Fuego.txt

11 Hesaid | don't carejust can | have water she gave
12 him some water they shut the doors again and | don't
13 know what happened from there.

14 Q. Okay. | don't know if | asked you this

15 before. At that time on November 11, 2005, how old
16 was Benny?

17  A. 2L

18 Q. Okay. | know I asked you this question as
19 well. The officer who arrested you, | think you

20 described him as 5'6 and heavy-set, about 200

21 pounds. Isthat right?

22 A. Yes

23 Q. Any other physical description for him?

24 Maybe you saw the color of hishair?

0027

A. Dirty blonde.

Q. Dirty blonde?

A. Yes.

Q. Okay. Once Benny istaken out of the paddy
wagon, what happens next? Did they close the door
to the paddy wagon?

A. Yesthey closed the doors and they started
8 the paddy wagon and they drove usto the 25th
9 District.

10 Q. Doyou know the names of the officers who
11 droveyou to the 25th District?

12 A. No.

13 Q. Doyou know which officersit was?

14  A. It wasthe short lady the Puerto Rican and
15 herself that arrested me but | don't know names.

16 Q. Okay. Now you said that they took you to
17 the 25th District. Did they take your daughter as
18 well, Suzette?

19 A. And theteenage boy.

20 Q. Okay. What happened after you arrived at
21 the 25th District?

22  A. They helped usout and they put usin this
23 room and they handcuffed us to this chair thing and
24 they started asking us questions like my name and
0028

1 wherel live and how much | weigh. And then the
2 police officer that arrested me asked me well asked
3 me and my daughter which one of you all spit at me.

~No oabhwWwNER
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4 Q. Okay.

5 A. Andl wasshocked | waslike what are you

6 talking about. He was like which one of you all

7 spitin my face. Meand my daughter looked at each
8 other like what is he talking about. He kept saying

9 it. Hesaid well then you are both going down to

10 downtown. Hejust kept saying it. | was like none
11 of usgspit at you sir. Hewas like one of you all

12 spitin my face. We kept saying no. And then

13 Officer Frazier came in and he asked for my daughter
14 Suzette and she went out. And he kept writing his
15 statement or whatever he wrote and then they took me
16 to and they stand me straight and they were looking
17 at me. | don't know what they were doing. Then

18 they said, well, put them both together they put me
19 inthiscell and | waswaiting like for my daughter

20 to come, but she never came.

21 Q. Okay. Atany point up to that point, were

22 you told why you had been arrested?

23 A. No.

24 Q. Didyou at any point during thisincident
0029

1 spit on any officer?

2 A. No.

3 Q. Didyou use obscenity toward any officers?
4 A. No.

5 Q. Didyou seeyour daughter spit on anyone?
6 A. No.

7 Q. Didyou seeyour daughter use obscenities
8 towards any officer?

9 A. No.

10 Q. | should say did you hear her?

11  A. Right. No.

12 Q. Soyouweretaken to acell and you were by
13 yoursdlf inthat cell?

14  A. Nol waswithawhite girl shewassick she

15 wasjust lying there.

16 Q. Your daughter was never brought to the cell

17 withyou?

18 A. No.

19 Q. How longwereyou in that cell?

20  A. Probably 16 hours.

21 Q. Didyou ask anyone while you were there did
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22 you talk to any officers while you were waiting?
23  A. Theonetimethat apolice officer came he
24 gave us bread and water and | asked him could you
0030

tell me why I'm here he waslike | really don't know
what to tell you and then | asked him about my
daughter and he said she has piercing she was like
the one that has piercing | said yes he was like,

oh, she | eft.

Q. Okay. You said you werein the cell there
for approximately 16 hours when did you get out of
the cell? Wasit the next day?

A. Yes, next day.

Q. About what time the next day wasiit?

A. | really don't know. | know it was like
9:00 or 10:00 a.m. and they fingerprinted me and it
was alady | asked her do you know what 1'm being
charged with and she said aggravated assault the
third or something and that's al she told me.

PP e
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16 Q. What happened after that?

17  A. They brang me back to the cell.

18 Q. How longdidyou stay in the cell?

19 A. A while. A couple more hoursand then they
20 took me to 8th and Race.

21 Q. 8thand Race?

22 A. Yes

23 Q. Why did they tak you to 8th and Race, do
24 you know?

0031

A. No.

Q. What happened after you went over to 8th
and Race what happened when you got to the 8th and
Race?

A. They stand me against the wall and they |
guess they were calling people one by one and | went
to thisroom and the lady there she told meif |
wanted to keep my jacket or my trade my should | and
keep my shirt on | said no it iscold I'll keep my
10 hoodie on she took the string off and put it in an
envelope. And they walked me to another thisto
12 cell and they left me there.

13 Q. How long wereyou inthejail there?
14  A. Hours. For meit was eternity, but

©CooO~NOOOLPA~WNPE
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15 probably like six, seven hours.

16 Q. What happened then?

17  A. They kept calling people out to go see the
18 judge and they called me and | went to this other
19 room and it was like a screen and | spoke to the

20 judge through the screen and he gave me | released
21 on my own re cock sense after that | that's when |
22 made the phone call.

23 Q. Okay. Didyou cal home?

24 A. Yes.

1 Q. Wereyou released after that did the police
2 releaseyou?

3 A. Probably in hours| left there yes.

4 Q. Wereyou charged with acrime?

5 A. Yes

6 Q. What did the please what crime were you
7 charged with do you know?

8 A. Itwassomething aggravated assault of the
9 third he put it with athree. | don't know what is
10 that.

11 Q. Didyoueventualy haveatria? Did you
12 goontria?

13  A. | didn't -- | went to court and my kids

14 father he appointed me alawyer.

15 Q. | don't want you to tell us anything that
16 you and your lawyer said to each other. Okay?
17  A. Allright.

18 Q. Don't say anything you and your lawyer had
19 to say to each other?

20 A. Okay.

21 Q. Didyouend up having atria in front of
22 thejudge?

23 A. No.
24 Q. Didyou plead guilty to any crime?
0033

1 A. Thelawyer told meisthere was aprogram

2 ADR or something that | should take it because.

3 Q. Idon'twanttoask you about what the

4 lawyer told you. Okay? Y ou weretold therewas a
5 program called ARD. Did you recognize this?

6 A. Yes Yes.

7 Q. Didyoudo that?
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8 A. Yes.
9 Q. ARD?
10 A. Yes

11 Q. Okay. Didyou lodge acomplaint with the

12 Police Advisory Commission about thisincident?

13  A. | don't understand.

14 Q. ThePolice Advisory Commission came out to
15 acommunity meeting. Did you attend that community
16 meeting?

17 A. Yes.

18 Q. Isthere anything else about thisincident

19 that | haven't asked you that you think isimportant
20 to tell the Commission? Isthere anything that |

21 have forgotten to ask you or not asked you that you
22 think isimportant asfar as the details of what

23 happened?

24 A. No, that'sit.

0034

1 MR. HAYES: Okay. | don't have
2 any further questions. The commission
3 members may have additional questions for
4 you. Thank you.

5 MR. NIX: Commissioner Rosario,
6 do you have questions of this witness?

7 - - -

8 EXAMINATION

9 - - -

10 BY MR. ROSARIO:
11 Q. When you were down on the ground, were you
12 handcuffed?

13  A. Yes
14 Q. Andyou were on the ground handcuffed?
15 A. Yes

16 Q. That'swhen they stepped on your daughter's
17 face, while you had your hands cuffed?

18 A. Yes

19 Q. Thenthey wanted you to get up with your
20 handcuffson?

21  A. Yes.

22 Q. AmI right?

23 A. Yes.

24 Q. And they never read the Mirandawarningsto
0035
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1 you, your rights?

2 A. No.

3 MR. ROSARIO: No further

4 questions.

5 MR. NIX: Commissioner

6 Stapleton, do you have questions for this

7 witness?

8 - - -

9 EXAMINATION

10 - - -

11 BY MR. STAPLETON:

12 Q. If you could, take me back for aminuteto
13 the scene when you were arrived that evening. You
14 got acal from your daughter. Y ou understood that
15 there had been afight?

16 A. Yes

17 Q. Andyouimmediately headed over to Diane's,
18 adance house. Were there other parents there also
19 to pick up their children?

20 A. No.

21 Q. No other parents?

22  A. Notthat | seen, no.

23 Q. How many children were outside in the

24 street at that point?

0036

1 A. Wdl, therewaslike 15, but most of them

2 had their -- surrounded them in the gate because

3 there'slike agate. He had them in there.

4 Q. Werethere children out to the street on

5 the curve that you described?

6 A. Nothereweren'tinthecurve. They were

7 inside.

8 Q. You estimate there were about 15 children
9 and then how many police officers were there?

10 A. Likeadozen.

11 Q. You described asyou were walking back to
12 your car seeing an afight between a police officer
13 and some one?

14  A. Between severa police officers.

15 Q. Andoneindividual, two individuals? How
16 would you describeit? I'm trying to get an

17 understanding what was going on?

18 A. Hewason the ground and they were
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19 hitting --

20 Q. Whoisthehe?

21  A. David. -- and he they were hitting him

22 with the nightstick.

23 Q. Your daughter asked you to intervene?

24  A. Yes.

0037

1 Q. Andyou then decided to go over and get

2 involved and at that point was a confrontation

3 between the police officers and someone who was on
4 the ground?

5 A. Yes

6 Q. Didtheofficerstell you at that point to

7 step back, to stay away from it, let them control

8 it?

9 A. A Puerto Rican officer, yes, the lady.

10 Q. Yourresponse at that point was?

11  A. Turnaround and go.

12 Q. Sowhen you were struck by the officer with
13 the back of the nightstick, this happened while you
14 were walking away from thisincident?

15 A. Hewasaready across on the street on the
16 pavement, yes.

17 Q. Atthispoint there are no other parents

18 around you are the only parent with your daughter
19 walking away and you're struck by police officers?

20  A. Yes.
21 Q. Asyou areleaving?
22 A. Yes.

23 Q. Wasthere anything that you said that

24 would -- that you think would have provoked the
0038

1 officer?

2 A. No.

3 Q. I'mtrying to understand why the officer

4 would strike you if you're walking away from the
5 incident you are not involved it you are across the
6 street at this point?

7 A. That'swhat I'm trying to understand, too,

8 until thisday | really don't know why.

9 Q. No other parentsaround. No other adults
10 around other than the police officers. They were
11 inside the gates, the people helping Hector?
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12 A. They wereinside, but out -- not that I've

13 seen, no. In matter of secondsit got so crowded

14 that, | mean, while | was on the floor. | don't

15 know, like more cops came in, more, because when
16 they were pushing me to the paddy wagon all the
17 street it wasfilled.

18 Q. Asyou make your way from the dance hall at
19 this point away from that confrontation between the
20 police officers and the one person on the ground, is
21 your daughter recognized?

22 A. Yes

23 Q. Thenthere's another flare-up with an

24 officer with you for no reason?

0039

1 A. Fornoreason.

2 - - -

3 EXAMINATION

4 .-

5 BY MR. NIX:

6 Q. Ms Pineo, thefirst clarification, you

7 mentioned a moment ago Hector. Can you explain who
8 isHector and what he was doing? Who is Hector,

9 first of al?

10 A. He'sthe head of Grupo Fuego.

11 Q. Hector Cerano?

12 A. Yes

13 Q. Didyou see what Hector was doing at any

14 point while your involved in thisincident?

15 A. Hewaslooking out the gates. And | waved
16 at him. | was-- because | had Aisha. | waslike,

17 Hector, I'm leaving, | have Aisha. He waved back
18 and I'm walking to my car.

19 Q. Doyouknow if he saw what had happened to
20 you after that?

21  A. | don't know.

22 Q. Youmentioned an undercover officer at a

23 nightstick isthat the one that you said was pushing
24 pushed you into the taller officer?

0040

1 A. Yes

2 Q. Whenyou say undercover he was not wearing
3 auniform?

4  A. Nohewasn't wearing a uniform.
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5 Q. But hehad the nightstick?

6 A. Yes

7 Q. Youknow hewasapolice officer. Any

8 other way besides the nightstick that you knew he
9 wasapolice officer?

10 A. Yes

11 Q. Wasthere any other things besides the

12 nightstick? Did he say, I'm an officer, flash a

13 beige? Did he say anything?

14  A. No.

15 Q. And]I think counsel was asking before,

16 ultimately this has come before us to this pane,
17 the Police Advisory Commission, because you filed a
18 complaint with us, with the Police Advisory

19 Commission, or do you know?

20  A. Iredlydon't know. | know | wentto a

21 meeting.

22 Q. AttheLighthouse?

23 A. Yes.

24 Q. A few days after the incident?

1 A. Yes

2 Q. Alot of communities were there and some of
3 uswerethere aswell?

4 A. Yes

5 Q. Afterthat you answered questions

6 individually with somebody or they filled out aform
7 or something?

8 A. Yes | wastakingtoamicrophone. They

9 weretaking my statement, yes.

10 Q. Haveyou filed any other types of

11 complaints against the City, the police for anything
12 that you are aware of?

13 A. No.

14 Q. My only other question, having read your

15 statement and you mentioned that you were verbally
16 abused in some way both while you were either on the
17 ground or around that time. | want to make sure.

18 From your statement it seems that they used
19 aderogatory term for Puerto Rican and they said

20 spic. Do you recall that was said? Was that used
21 against you? Was that the word that you heard used
22 against you by police officers?
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23 A. Yes
24 Q. Do you have any recollection who or can you
0042

1 describe any of the officers that may have used that
2 termtowardsyou or your daughters?

3 A. No, because | was on the ground.

4 Q. Butyou clearly heard it directed towards

5 you?

6 A. Yeah, to meand my daughter.

7 MR. NIX: Commissioners or

8 Counsel, do you have anything further for

9 thiswitness? Okay. Ms. Pinero, thank

10 you again for your time. Thank you for
11 taking the time to come and testify.

12 You're free to stay while we call the next
13 witness. Thank you.

14 MR. HAYES: At thistime, the
15 Commission would call Suzette Martinez
16 - - -

17 EXAMINATION

18 - - -

19 BY MR.HAYES:
20 Q. Ms. Martinez, my nameis Michael Hayes. As
21 Mr. Nix mentioned earlier, | serve as counsel to the
22 Commission. One of my jobsisto ask questions of
23 witnesses and officers who wereinvolved in
24 incidents.
0043
In keeping with my job, I'm going to be
doing that with you in just afew moments. Beforel
do, | have a couple of explanatory comments for you.
First, seated to my right is Sandy, who is
acourt reporter. Sheiswriting down in shorthand
everything that we say. Because sheiswriting down
what we say, 1'd ask that when you respond to
questions you do so verbally and don't nod your head
because Sandy won't hear it and she won't write it
down.
The second request | have for you is that
when you respond to questions keep your voice up so
that Sandy can hear it and write it down. I'll try
to speak slower when I'm asking questions so that
she catches everything that we are saying. If it
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16 goestoo fast, then she won't be able to record it

17 Al.

18 As | ask you questions, if you don't

19 understand any question, if my question is unclear,
20 just tell me so. I'll rephrase the question and try
21 tomakeit aclearer question.
22 Before | start asking you guestions about

23 what happened on November 11, 2005, | want you to
24 know that witnesses who appear before the Commission
0044

1 havetheright, if they want to, to make an opening
2 statement of afew minutes.

3 Do you want to make an opening statement to
4 the Commission about what happened?

5 A. Onmy behalf of likewhat | saw?

6 Q. Onyour own behalf. You havearight to

7 make an opening statement if you want. Otherwise,
8 wewill go right into the questions?

9 A. No, wecould go right into the questions.

10 Q. Okay. | wantto go back intimeto

11 November 11, 2005. How old were you then?

12 A. 19.

13 Q. Atthat timewereyou familiar with a dance
14 group called Grupo Fuego?

15 A. Yes |l was

16 Q. How do you know about them?

17  A. My sister wasin one of his groups.

18 Q. Whenyou say his groups, are you talking
19 about Mr. Cerano?

20 A. Yes

21 Q. Yousad that he had several groups. Were
22 the groups based on ages of kids?

23  A. Yes, ages.

24 Q. InNovember of 2005, how old was your
0045

1 sister?

2 A. 157 14.

3 Q. Wasshein one of the younger groups of

4 Grupo Fuego?

Yes.
Were you ever apart of Grupo Fuego?

No.

On the evening of November 11, 2005, what
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9 wereyou doing?

10 A. | wasinmy housewith my mother. We were
11 watching TV.

12 Q. Atsome point, did you receive a phone call
13 or did you or your mother ever accept a phone call
14 from your sister?

15 A. Yes wedid.

16 Q. Who answered the call?

17  A. | think shecalled my house.

18 Q. Didyou pick up the phone or did your mom
19 pick up the phone?

20  A. | don't remember.

21 Q. Okay. What did Aishahaveto say? Why did
22 shecal?

23  A. Shesaid shewasinside the building

24 waiting for usto go pick her up because there was a
0046

1 big fight outside.

2 Q. Do youremember what timethat call came

3 in?

4  A. No, | don't remember.

5 Q. Whenyou say that your sister said she was

6 inside the building, what building are you talking

7 about?

8 A. OnlandLuzerne.

9 Q. | andLuzerne Streets?

10 A. Yes

11 Q. Isthat where Grupo Fuego was meeting that
12 night?

13 A. Yes

14 Q. What did you do after your sister called
15 and you had told you what happened?

16 A. | caled my brother and my mom and |
17 started making our way to where she was at.
18 Q. Wasyour brother named Benny?

19 A. Yes heis.

20 Q. Why didyou call Benny?

21  A. Toseeif hewill get there before | did.
22 Q. Doeshelivecloser to |l and Luzerne
23 Streets?

24  A. Hewasat hisgirlfriend's house.

0047

1 Q. Wheredoesshelive or did shelive then?
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2 A. American and Allegheny.

3 Q. Isthat closer to Luzerne?

4 A. Yes

5 Q. Wereyou home with your mother at this

6 point?

7 A. Excuse me?

8 Q. Wereyou and your mother home together at
9 thispoint?

10 A. Yes, wewerewatching TV.

11 Q. Didthetwo of you hop inthe car to go

12 pick up Aisha?

13  A. Yes

14 Q. How long did it take you to get there?

15 A. About ten minutes.

16 Q. What happened when you arrived there? What
17 did you see when you arrived there?

18 A. When| got there, | seen like this big

19 chaos. | seen like all these cops there and there

20 was like abunch of -- like a crowd across the

21 street from the dance hall. And they were beat on
22 thisone particular boy. 1I'm not sure what's his

23 name.

24 Q. About how many officersdid you see there,
0048

1 if you wereto guess? How many officers were there
2 whenyou arrived? How many officers?

3 A. About four or five of them.

4 Q. How many police carsdid you see?

5 A. Can'teven give count to be honest. There
6 werealot.

7 Q. Weretherealot of kidsin the street?

8 A. Therewerekidsthere, but they were coming
9 out of the hall.

10 Q. Okay. You said that there was aruckus or
11 something going on across the street?

12  A. Right.
13 Q. What wasthat? What was going on across
14 the street?

15 A. They were hitting this one boy.

16 Q. When you say they were hitting --

17  A. The police were hitting this one particul ar
18 boy.

19 Q. Werethere any other kids around there?
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20  A. Therewerekids, but | mean he was the only
21 onethat they had against the fence.
22 Q. How many other kids were around there, if
23 you wereto guess? How many other kids were on that
24 side of the street?
0049
A. None because they were like around --
because like they were probably away from where they
were at on the same side and some across the street.
Q. How many kids were out there on the strest,
iIf you were to guess? How many kids were out there?
A. Like 100.
Q. 100 kids.
MR. HAYES: Mr. Anderson, can you
pull up the picture of the building?
BY MR. HAYES:

Q. I know it was nighttime that you went out
there. Do you recognize what Kelvin's put up there
on the video screen?

A. Yes.

Q. Isthat the dance hall where Grupo Fuego
was that night?

A. Yes.

Q. Do you seethere's afence out front of the
building there? It iskind of like an enclosure,

20 that fence?

21 A. Um-hum.

22 Q. How many kids were behind that fence? Was
23 therealot of kids behind that fence?

24  A. | can'tevensay. Therewas so many cops
0050

1 out. They probably were coming out of there.

2 Q. Whenyou arrived, there were about --

3 A. ltwaslikeagroup of peoplethere.

4 Q. Okay. All onthe street there somewhere

5 about 100 kids?

6 A. Probably more because | mean the dance hall
-

8

9
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probably holds more than 100 kids, but | mean there
was alot of people out there.
Q. You mentioned that there were officersin
10 an altercation with this one kid across the street.
11 Werethere any other altercations going on? Was
12 there any other fights or ruckus going on in the
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13 street there?
14  A. After we seen that, we told my sister to
15 keep on waking and we were walking. And like there
16 waslike so many police officers, so like we thought
17 that everything would be okay after we seen that,
18 but I mean, they were like, you know, pushing people
19 and whatever. So | told my mom, let'sjust leave,
20 we don't need to bein this, we only came to pick up
21 our sister.
22 We was walking. Thisone cop behind us
23 pushed us like with his nightstick, pushed me and
24 mom. Immediately we turned to him and asked him
0051
what was going on, that we were walking. He was
like, shut up, keep on walking, shut up. When he
pushed us the first time we hit this one big, husky
cop. Hewaslike -- he turned around, if you bump
me one more time I'm going to lock you guys up so
the --

Q. | want to stop you there for asecond. |
want to back up alittle bit before we go on from
there. Y ou mentioned that there were several police
10 officerswith aboy acrossthe street?

©CooO~NOOLPA~WNPE

11  A. Right.
12 Q. Didyour sister Aishaknow that boy? Did
13 she know who he was?

14  A. Probably, yeah.

15 Q. Did Aishaask your mom to intervene?

16 A. Yes.

17 Q. What happened then?

18 A. My mom went across the street and she went
19 to ask what was going on because she felt bad the
20 way they were actualy hitting him and sheisa

21 mother herself.

22 And my sister was crying to her to seeif

N
w

she could stop what was going on, see if he did

24 something wrong or was it because, you know, they
0052

1 wanted to just to that. When she went across the

2 street, she had asked what happened. They just told
3 her to mind her business and keep on walking.

4 Q. What happened then?

5 A. Afterthat, | waswalking and then we -- me
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6 and my mom met together, but | don't know like

7 between that what happened.

8 Q. Yousaidthat you and your mom were

9 walking. Where were you talking to?

10 A. Thecar.

11 Q. Didyour mom use any obscenity toward the
12 officersover there? Was there any cussing going
13 back and forth?

14  A. Therewasthisone short Puerto Rican lady.
15 Sheliketold her, you know, to mind her business
16 and keep on walking, that was none of his business.
17 Q. Atthat point, you and your mom start

18 walking back towards the car. How about Aisha, was
19 shewalking with you?

20 A. Shewaswalking like ahead of us. | think
21 she saw my brother.

22 Q. Okay. You mentioned that you started

23 walking back towards the car and an officer pushed
24 you with a nightstick?

0053

1 A. Right

2 Q. Canyou describe that officer?

3 A. Hehadagray hoodie, if I'm not mistaken.

4 He had blue jeans. He was a black officer -- or |

5 mean he was black and | figured he was an officer
6 because he had a nightstick.

7 Q. Hewasn't wearing a uniform?

8 A. No, hewasn't.

9 MR. HAYES: Kelvin, can you pull

10 open theinset? |Isthisthe one we marked
11 up before?

12 MR. ANDERSON: Yes.

13 MR. HAYES: I'm sorry. |

14 apologize. Okay.

15 BY MR. HAYES:

16 Q. | havearequest for you, Ms. Martinez.

17 Could you come up with me to the video screen here.
18 | just want to have you point out approximately

19 whereit wasthat this officer pushed you with the

20 nightstick.

21 Okay. Now thisisLuzerne Street. Where

22 were you when the officer pushed you with the

23 nightstick? Y ou are pointing to about where you
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24 were?

0054

1 A. Right here.

2 Q. Youwereonthe sidewalk there?

3 A. Yes

4 Q. Wherewasthe car parked?

5 A. After -- probably more parked in the west
6 on Luzerne Street, thisway on Luzerne Street. Yes.
7 MR. HAYES: Kelvin, can you mark
8 that spot where --

9 BY MR.HAYES:

10 Q. He'sgoing to put adot up to mark the

11 spot. If you think he's off, tell him and he'll

12 moveit?

13 A. Yes

14 Q. Okay. | have another request for you. You
15 mentioned that there was a boy -- or officer

16 involved with aboy across the street. Could you
17 show us about where that was across the street?
18 A. Right here.

19 Q. Now, wasthat on the sidewalk or on the
20 street?

21  A. Itwasonthe sidewalk.

22 MR. HAYES: Kelvin, can you mark
23 that spot?

24 BY MR.HAYES:

0055

1 Q. Isthat about right?

2 A. Ove here. Right there.

3 Q. Okay. Thank you very much. You can sit
4 back down. Thank you. I'm sorry to back you up
5 that way.

6 Y ou mentioned that you and your mom got
7 pushed into another officer. You describe him asa
8 husky officer. Any other description for that

9 officer? Any other physical description for him?
10 Woas he white, black?

11  A. Hewaswhite.

12 Q. Whiteofficer. Did you seethe color of

13 hishair?

14  A. No, | don't remember.

15 Q. Okay. Wereyou pushed into his back?
16 A. Yes
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17 Q. What happened next? What happened after
18 you got pushed into that officer's back?

19 A. Heturned around and told usif we -- like
20 he thought we was playing around behind him. So if
21 we got pushed into him one other time he was going
22 toarrest us.

23 Q. Didyou respond to the officer? Did you

24 say anything?

0056

1 A. Wetold him there was someone behind us

2 pushed uswith the nightstick. He wouldn't listen

3 tous.

4 Q. What happened then?

5 A. Now we kept on walking and then he pushed
6 usagain like this time he pushed was like with this
7 force. | redly literally hit him hard. When |

8 turned around, hejust grabbed me, just like threw

9 me against the floor.

10 Q. You say that you got pushed into the

11 officer again?

12 A. Yes.

13 Q. Wasit the officer with the nightstick who
14 pushed you into him?

15 A. Yes
16 Q. Thenyou said you got sent down to the
17 ground?

18 A. Yes. Wadll, when he pushed me the cop --
19 likel turned around to tell the cop like why did he
20 dothat again. | told him we was just walking, we
21 couldn't runin front of cops. They would have
22 thought what we were running for. We just was
23 walking right behind him. When he pushed us for the
24 second time, | went to turn around to say something
0057
1 like, you know, why did you push us again. Then the
2 cop turned around and just grabbed me and body
3 slammed me on thefloor.
Q. You said the cop body slammed --

A. Wadll, the cop that we ran into.

Q. That'swhat | was asking.

A. Right.

Q. How about your mom, where was she when this
happened?

O© oo ~NO 01 A~
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10 A. Shewasright next to me. Shewastrying
11 to explain to the cop that was trying to throw me on
12 thefloor that it wasn't my fault.
13 Q. Okay. What happened then? Y ou got taken
14 down to the ground; isthat right?
15 A. Yes Itwas-- actualy he grabbed me and
16 my mom and he pushed us. When he pushed us, me and
17 my mom, like the cop turned around and threw us both
18 onthefloor. And after that like there was
19 probably like five or six cops on top of ustrying
20 to--
21 Q. Wereyou on your stomach?
22 A. Yes |l was
23 Q. Wereyou handcuffed? Did they handcuff
24 you?
0058
A. Wadll, they before putting the -- they were

trying to put the cuffs on me, but at the time they
had my arms all the way like going towards up. |
was trying to tell them that what is was going on.
He had my leg up on my back like, you know, pushing
me down. | couldn't believeit. | wastryingto
explain to him that | didn't do anything.

| was trying to tell my mom what was going
on. Shewastrying to explain to him and he just --
10 | couldn't see what cop was it because he grabbed
me, put his foot on my face and kept on pushing my
face to the ground.

| was telling him what | am way doing so
wrong, | didn't doing anything. My mom trying to
explain to him. He'sjust telling us, shut the F
up, | don't want to hear what you got to say, you
are going down to the district.

We were asking him like before -- after |
was arrested, | was telling him could he pull my
pants up and the -- you could have seen my rear-end.
He was like, you walk like that, we are going to
treat you the same way you treat yourself.

| was asking him, | didn't even doing
24 nothing. After they were pushing us, he pushed us |
0059
1 seenit's-- | think his name was Frazier. He
2 grabbed me from the back and was pushing me. And
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then he pushed meinto to -- he had a white shirt
on -- | think he was like the lieutenant.

And | wastelling him what was going on.
Hewas like, | don't want to hear it, there's
nothing you can say that's going to get you out of
this. | wastrying to get on the step to get in the
paddy wagon. He was pushing me. | told him |
10 couldn't reach the step.
11 He had kept on like manhandling me and
12 putting up the cuffs on my back. | wastelling him,
13 you hurting me. Hewaslike, | don't give afuck, |
14 don't care, | don't care. That wasit.
15 Q. I'mgoing to back up alittle bit again.
16 You were on the ground and one of the officers
17 handcuffed you at that point? And you mentioned
18 that an officer put hisfoot on your face?
19 A. Rignht.
20 Q. Youwerelying down on your stomach. Was
21 your head turned to the side?
22  A. Yes, | waslying thisway. | was speaking
23 to my mom. Shewas on the other side of me.
24 Q. | want to make sure the record's clear.

©ooO~NOOLPh~W

0060

1 You sad you turned your head to the right; is that
2 right?

3 A. Yes

4 Q. You seeyour mom and talk to your mom?
5 A. Yes

6 Q. Wasitamaleofficer, do you know?

7 A. Yes

8 Q. Heput hisfoot on the side of your face?

9 A. Yes itwasonmy face like he was actually

10 laying down and his foot was on my face he was
11 putting hisfoot like that | was asking, what's

12 going on. | wastelling my mom -- my mom was like,
13 can you get your foot off her face.

14 Q. When the officer did this were you

15 handcuffed at that point in time?

16  A. They were handcuffing us.

17 Q. They werein the process of handcuffing you
18 at thetime?

19 A. Yes

20 Q. Wereyou resisting the officers?
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21  A. No. | wasteling himif he could let go

22 of my feet. He had it bent all the way back up. |
23 couldn't even lay right. | wastelling him if he

24 could let my leg go alittle bit and he could have
0061

put the cuffs on me because | wasn't resisting. |
wasn't fighting back. | was asking what was going
on, what did | do wrong.

Q. Where were your arms when this was
happening?

A. Behind my back.
Q. Wasthere one officer on top of you,
multiple officers on top of you, do you know?

A. Wédll, there'sthe one on my face. Then
there was the one holding my legs and my arms
together. And | don't remember who else. | mean, |
seen another one next to my mom standing up.

Q. Okay. You said once the officers -- did
the officer take his foot off your face once you got
handcuffed or how long did he have his foot on your
face?

A. After | asked him what happened and my mom
was telling him to get off like after he like -- you
know, like if you stepping on someone? Like that's
how hewas. After he did that, he let me go and the
officer already had cuffed me.

Q. How long would you say he had his foot on

23 you?

24  A. Probably not even aminute. Probably
0062

1 like -- probably a minute.

2 Q. Okay. Onceyou got handcuffed, did the

3 officerspick you up? How did you get up?

4  A. Hewastelling meto get up on my own even
5 while he had my foot up. He wastelling me to get
6
7
8
9
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up, like he kept on going like that for me to get

up. | waslike, I couldn't, | can't, your foot is

up against my back.

He kept on going like doing to me. | was

10 likeyou are hurting my arms, they're already
11 cuffed, | can't go nowhere. After awhile my mom
12 told him that, you know, why are you doing thisto
13 me.
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14 He let go of my leg and there was this

15 other officer standing right there, which was -- if
16 I'm not mistaken, that was probably the one who had
17 hisfoot in my face. Hejust told him -- like he

18 grabbed me up like by my cuffs and was lifting me
19 up. | told him that my pants were falling, if he

20 could help me, but he didn't want to listen to me.
21 Q. Canyou describe that officer that you

22 spoketo?

23  A. Which, the one that cuffed me?

24 Q. Theonethat you asked to help you with
0063

1 your pants.

2 A. That wasthe one cuffing me.

3 Q. Didyouseehim?

4  A. Yes, that was-- he was the one with green

5 hoodie.

6 Q. Withthe gray hoody?

7 A. Theblack officer. | think his name was

8 Officer Frazier.

9 Q. Isthat the same officer that had his foot

10 onyour face or was that a different officer?

11  A. No. Therewas another one on the side, but
12 | don't remember exactly who he was.

13 Q. You taked to the Commission about the fact
14 that once you got up they took you over to paddy
15 wagon; isthat right?

16 A. Yes

17 Q. Officer pushed you into the paddy wagon?
18 A. Likehewastellingmeto getin, but |

19 couldn't because | couldn't even step up because my
20 pantswas long, that the way he had me on the floor
21 my brawasup. | had my breast hanging. My shirt
22 was still up and | was trying my best to get up, but

23 | couldn't.
24 He kept on like forcing me, like pushing me
0064

1 togetup. After that, | guess he seenthat |

2 wasn't going nowhere, like he pushed me up to the
3 step. Then hethrew meinthere. When | fell

4 there, | think there was someone in there.

5 Q. Atany point when thisis going on did you
6 curseat any of these officers?
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7 A. ljust kept on asking him, what did | do.
8 Q. Didyou spit at any officers?

9 A. No.
10 Q. Atanytime?
11  A. No.

12 Q. Onceyou get into the wagon you mentioned
13 there was someone elsein there?

14  A. Yes.

15 Q. Whowasinthere? Do you know who it was?
16  A. | know him-- well, | know hisnameis, |

17 think, Alfredo. Hewas sitting in there. Hewas
18 arrested. I'm not sure for what.

19 Q. A teenageboy?

20  A. Yes.

21 Q. Washe part of Grupo Fuego, do you know?
22 A. Yes.

23 Q. Wasyour mom put in the paddy wagon with
24 you?

0065

A. After | gotinshewas putin.

Q. What happened next?

A. When they put mein, | tried to make my way
up. And the boy, | guess|ooked the way | was
laying on the floor, got me back up. | pushed
myself up and he helped me sit back down.

Once | sat down my mom was coming in and |
asked her what was she arrested for. Shetold me
the same thing, she doesn't know. | wastrying to

help her get on the seat, too, because they have --
she only had one sandal on. | wastrying to see if
they could find her sandal. She was walking
barefoot, one on and -- one sandal.

They don't want to listen. After that they
opened the paddy wagon doors. | wastelling the
lady, the short lady was Puerto Rican, if she could
find my mom's sandal and she just closed the door.
And then she opened it back up and they were putting
my brother in.

Q. Benny?

A. Benny, yes.

Q. Okay. You mentioned that they put your
brother Ben in the wagon. Was he handcuffed?

A. Hewas handcuffed and he was bleeding out
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0066
his head.

Q. Okay. What happened next?

A. When they were was putting him in the lady
was telling him she didn't want him in there because
he was injured she was saying that she didn't want
no one in her vehicle with that was bleeding.

So then my mom was trying to explain to
them like why did they hit him. Shejust closed the
door. My brother couldn't breathe. We was like

banging on the paddy wagon trying to tell them that
he was about to faint in there, as much blood that
was coming down. He was drenched in blood.

When they opened them, we was asking if --

he could breathe and if he could have drank some
water. When my mom was telling her and that he
can't breathe in here, they pulled him out and he
was telling him that he couldn't breathe and he was
really thirsty.
Shewas like, well, | got water in the

front of the -- in the front and | have -- | drunk

out of it. Hesaid, | don't care, | just want
something to drink because my mouth isdrying, |
23 can't even speak.
24 She then took him and called for another
0067

1 paddy wagon to take him and that -- she had asked if
2 they could take him. | don't know after that. They
3 closed the door. | don't know what else happened
4 after that.
5 Q. Wereyou and your mom eventualy takento a
6
7
8
9
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police station?
A. Yes wewere.
Q. Do you know what district that was?
A. Itwastheoneon B. | think that's where,
10 B and Luzerne.
11 Q. Atthat point did you know why you had been
12 arrested? Did you have any idea?

13 A. No.

14 Q. Didyou have any ideawhy you had been
15 arrested?

16 A. No.

17 Q. Doyou know what the Miranda warnings are?
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18 A. Excuseme?
19 Q. Doyou know what the Miranda warnings are?
20 A. No.
21 Q. Didyou ever see one of the TV police shows
22 where they say to the suspect, you have the right to
23 remain silent, you have the right to an attorney?
24 Didyou ever hear the police say that on TV?
0068
1 A. Yes

Q. Did any police officer say that to you
during this incident?

A. No, they didn't.

Q. What happened when you arrived at the
police station?

A. | wastaken out of the paddy wagon -- well,
8 we stood in there for like about five minutesin the
9 back whilethey got out and left usin there.
10 Q. Whenyou were there, were you able to fix
11 your pants? Were you able to fix your shirt?
12 A. No. When | got out, we was taken to this
13 room and there was like two officers sitting down at
14 adesk. And then we -- and my mom and the young man
15 that waswith uswasin that room. They started
16 asking questions.
17 Then | just asked them, before you ask me
18 anything about me can | ask why | was arrested. The
19 lady waslike, | don't know why you were arrested.
20 Then Officer Frazier walked in and told him -- for
21 meto givethem my name, my socia security, where |
22 lived at and to take off my tongue piercing and that
23 | had to take off my shoelaces. And | think | had a
24 hoodie on and | had to take off my string off my
0069
1 hoodie.
2 Q. Didthey take your handcuffs off at that
3 point?
4  A. No, they had cuffed usto this chair.
5 Q. You had ahandcuff on achair with one
6
7
8
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hand?
A. Yes. Atthat timel pulled up my pants. |
fixed my brathat was out of place. Then| started
9 asking them why did | have to take off my stuff and
10 why was| being arrested.
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11 Then | know they separated me and my mom.
12 They give methislittle pouch that | had to put my
13 jewelry in and then we bring -- put my jewelry in.
14 Hejust said to leave -- like he just escorted me to
15 the back of the district and he let me walk out from
16 the back.

17 | told him, can | use a phone because |

18 don't have like no way to get in touch with anybody.
19 Hesaid | couldn't use no phone, that | had to leave
20 out the back. At that point | left and | walked out
21 theback way. And | walked to the front and at that
22 timel seen my boyfriend.

23 Q. Okay. Whileyou werein there at the

24 station, did any officer ask you or your mom who
0070

1 spit at me? Do you remember an officer asking you
2 that question?

3 A. Therewas an officer that asked that

4 question if we spit at him but --

Q. Can you describe that officer?

A. Hewasawhite officer. Hewaslight
skinned. | know he had short hair. | think he was
pushed back in the teeth, if I'm not mistaken.

Q. Didyou respond?

10 A. Itold himwedidn't spitinhisface. |

11 told him| didn't. He asked my name. He asked the
12 young man. The young man told him, we didn't spit
13 inyour face. That's how we left it.

14 Q. Didyou at any point tell the officers that

15 you spit at the officer? Did you ever say, yes, |

16 gpit at you?

17  A. When he was taking my mom we were standing
18 together and he said, well, one of you guys are

19 going down for spitting in my face. | kept on

20 telling him, we didn't spit in your face. My mom

21 said, | didn't spitin your face.

22 One of you two got to go down for spitting

23 inmy face and one of on you are going to take the
24 blamefor it. My mom was like, for my daughter not
0071

1 totaketheblamel will. | waslike, no, mom. |

2 didn't want my mom to be arrested or taken down to
3 anywhere.
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We was being abused the way they was
treating us and manhandling us and throwing us all
over asif we was like garbage or an animal. No. |
said, all right then, you know, I'll take the blame
for it, which | didn't do. Hewaslike -- Officer
Frazier -- no, I'm just going to let her go, you can
10 takeher. And hetook my mom.

11 Q. Hetook your mom after you said --

12 A. After Officer Frazier told methat | could
13 leave, they was taking my mom to the back. And
14 then, you know, they told me that | could have left.
15 Q. You sad after you went out the back door
16 of the station you went around front?

© oo ~NO 01 A~

17 A. Yeah

18 Q. Your boyfriend was there?

19 A. Yes

20 Q. Doyou have any idea how he knew you were
21 there?

22  A. Because my sister had called one of my
23 friendsand my friend had called him. So he would
24 have probably thought | was there, so he was waiting
0072
outside until | got there.

Q. Okay. Didyou receive any -- were you
injured at all during thisincident? Did you
receive any injuries?

A. | had -- | mean, the way he -- when he had
his foot on my face, | had like probably a couple
scratchesright here. | mean, | had -- | was sore
for a couple days after that.

Q. Wereyou ever told why you were arrested?
10 A. No.
Q. Didyou seek medical attention?
12 A. No, | didn'.
13 Q. After thisincident the Police Advisory
14 Commission participated in a community meeting at
15 theLighthouse. Did you attend that community

©CoooO~NOOLPA~WNPE
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16 meeting?

17  A. Yes | did.

18 MR. HAYES: Okay. | haveno

19 further questions for you. The Commission
20 members may have some additional questions
21 for you.
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22 MR. NIX: Commissioner Rosario,
23 do you have questions for this witness?

24 - - -

0073

1 EXAMINATION

2 - - -

3 BY MR. ROSARIO:

4 Q. Ms. Martinez, the black person in civilian
5 clothes with the nightstick, did he identify himself
6 asbeing apolice officer? Did he show you a badge?
7 Did he show you --

8 A. No, hedidn't.

9 MR. ROSARIO: Thank you.

10 MR. NIX: Commissioner Stapleton,
11 do you have any questions for

12 Ms. Martinez?

13 BY MR. STAPLETON:

=
o

Q. | want to go back to this scene and try to
understand, as | asked your mother, what was
happening. When you arrived you described -- the
word you used was chaos as you got to the Fuego
dance hal?

A. Yes.

Q. Therée'spolice officers on one side of the
street dealing with someone who was down on the
street and being struck by the police officers at
23 that point?

24  A. Right.

0074

1 Q. Therearechildren coming out of the dance
2 hall on the other side of the street?

3 A. Yes

4 Q. You described approximately 100 people --
5 A. Yes
6

7

8

9
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Q. --inthat area. The police officersare
trying to move people away from the away from the
fight?
A. Right.
10 Q. Yougothereto get your sistersa 14
11 year-old. You find her and instead of leaving to go
12 toyour car you first go over to where the police
13 officersareinvolved in thisfight?
14  A. My mother.
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15 Q. Youyour mother went over. Sheisthen
16 told to leave that areathat the police officers are
17 involved in an incident and they don't want
18 civilians around they are asking you to leave that
19 areaisthat correct?
20 A. Waéll there was before she even got closeto
21 their there was a Puerto Rican short lady telling of
22 oneto move my mom wanted to ask her you know that
23 you know what was going on. When she told my mom to
24 mind her business you know it ain't your business
0075
keep on walking she then proceeded to where my
sister was walking because she was crying because
sheets as un set that her friends was getting you
know hit.

Q. Didit bother you that the police officer
said thisis none of your business and may have he
or she words?

A. | told my mom you know let's just keep on
walking to the car.

Q. Assoonasit'sover he said it's none of
your business turn around and walked away?

=
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12 A. Yes

13 Q. Nowords exchanged nothing that would?
14  A. | wascaling my sister actually because
15 shewaslike further you know walking up. | was

=
»

calling her to see if she saw my brother and | guess
she did and she kept ongoing there was like alot of
people screening you heard all this you know
screaming and people yelling and that's how.

Q. Suresounds like a scary seen with alot of
things going on people around a lot of confusion?

A. Yes.

Q. At some point this officer started to push
24 you push your Honor mom with their night sticks
0076
1 pushing you away from the dance hall. Tap someone
2 turns around and says why are you doing that?
3 A. Yeahweturned| told my mom | waslike he
4 just pushed us we both turned why are you pushing us
5
6
7
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he said just keep on fucking walking keep on fucking
walking you shouldn't even be here we telling him we
was picking up my little sister after that we kept
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8 on walking then he pushed us after he first time he

9 pushed us the cop white cop turned around toll usif
10 hewould were run into him again he was going to run
11 usagain. He pushed us again that's when | hit him
12 likerealy hard. Me and my mom turned around yes
13 hewent to four him we was already on the ground.
14 Q. Why do you think thisall blew up the way

15 it did what do you think cause nine police officers
16 to react the way they did?

17  A. | don't know | was only going to pickup my
18 sister.

19 Q. I'mtryingto understand thisissuch a

20 mystery to me because | seein my mind's eye the

21 scene you described with alot of chaos people

22 around noise officer trying to deal with an

23 incidents where somebody's getting beaten and

24 officer trying to keep the crowds away from that
0077

scene you are originally or your mom goes over they
tell her to get away it's none offer his business

starts to walk away somebody pushes you get away you
had stop and say why are you pushing me?

A. That'sal | said.

Q. Anddo you think it's possible that the
officers reacted to your gquestion because | think
several times you said you were asking why are you
doing this why are you doing this?

10 A. After | wason the ground.

Q. Butlet's| want to get to when your
grounds but before that could it have been the fact
that you were questioning the officers instructions
to get away that caused the evaluation earsto
reacts?

A. Why | asked him why he push me.

Q. Yes?

A. Why did he push mefor if | was walking
it'snot like if | was standing there looking at you
know what's going on | was listening to what he they
were telling me to walk and that's what | was doing
why would he push meif | was walking.

Q. If hethought he was trying to move people
24 away from the area could he have been thinking that
0078
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you were disregarding list instructions?

A. Why if | am walking towards where he told
me to walk.

Q. That'swhat I'm trying understand?

A. Heinstructed usto keep on walking we
couldn't back to the dance hall we will to keep on
walking where we would were walking where our car
was parked that's what we were doing there was cops
in front of us we couldn't bypass that is because

there was paddy wagon already in the street.
Q. It keep pushing you. Ultimately you get
pushed into another officer thinking that you pushed

RBoo~ouhs~wNr
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N

13 him?
14  A. Probably on purpose. Probably thought we
15 raninto him being -- you know, play around or rude

=
»

or to bother him or to aggravate him. Inreality we
was just walking to the car because it was cops
behind us and, like she said, it was none of our
business. All my intentions was there to get her
safe, to get my sister out of there and to leave.

Q. The officer that you get pushed into his
back, he doesn't know. He'strying to control a
23 crowd?

24  A. He'sprobably -- | think he was controlling
0079

the peoplein front of me. Therewasalot of kids
there. He was probably was telling them to keep on
walk.

Q. He gets pushed and he doesn't know what's
happening, so he turned around and reacts to being
pushed and pushes you to the ground?

A. Right.

Q. Now, at this point you are on the ground
and you're continuing to say, why are you doing this
10 tome?

A. Yes.

Q. And he's saying what to you?

13  A. He'sjust like -- they were cursing at us

14 liketelling us to shut up, you know, you're already
15 here, you guysraninto me. | wasjust asking him,

16 what did | do, | don't understand, what am | getting
17 arrested for, | didn't do nothing.

18 | didn't you know put up afight or

NDNDNEEP PR
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19 nothing. | just laid therelike, you know -- and |

20 was aready being like restrained so hard. My foot
21 was against my back. | couldn't move anywhere. My
22 pantswas off of my rear-end.

23 Q. That'swhat | am trying to understand.

24 Don't misunderstand the nature of my questions.
0080

1 Thisdoesn't makes sense to me that the police

2 officerswould attack you guys for walking away.

3 I'mtrying to just get a better understanding of

4 what was happening here.

5 Y ou're on the ground now, as | understand

6 it, you are cooperating completely?

7 A. Yes | didn't fight with them.

8 Q. Sotherewould be no reason for --

9 A. Forthemto arrest, never.

10 Q. They may have had areason to arrest you if
11 they thought that you were part of this crowd. |

12 thought we started with the idea that this officer

13 had his back to you and you fall into the officer,

14 turned around not knowing why you fell into him and
15 pushesyou to the ground and then decides heis

16 going to subdue or arrest you.

17 Y ou said you were not resisting or anything
18 at that point, but for some reason another officer

19 comes and puts his foot on your face?

20  A. Right, because| tried to tell him why |

21 was getting arrested.

22 Q. Okay. You areasking him why are you doing
23 thisto me?

24  A. Yes.

0081

1 Q. Maybethat's what's prompting them to then

2 react, because you are not listening?

3 A. Becausel'm laying on the ground telling

4 him, why are you arresting me, that don't give you

5 theright to put your foot on your face.

6 Q. I'mtrying to understand what's happening

7 at that time.

8 A. Wédl, you are asking me why.

9 Q. I'mtrying to figure out factually what

10 happened. | think | understand now that you are on
11 theground. Asl understand your testimony, you are
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12 cooperating with the officers, but you are asking
13 thiswholetime, why are you doing this to me, which
14 isanatura reaction. I'm not --
15 A. Yeah
16 Q. --what'shappening -- why are you doing
17 thisto me?
18 A. Yes
19 Q. Andtheseofficersaretrying to deal with
20 acrowd and they're not answering your question and
21 at that point trying to subdue you, holding you
22 down?
23  A. Obvioudy they weren't answering my
24 question. Why they kept on telling me to shut up
0082
and that | was aready been being arrested for
something that | don't even know what | was doing.
| mean, walking towards where you told me
his vehicle was to keep straight. That's exactly
what | was doing. Then to get pushed behind to
someone else and then to get arrested for what
that's, all | was asking like, why was | -- we're
being arrested.
Q. That'swhat we are trying to understand.
Y ou get pushed into somebody. Heturns around. He
doesn't know that you've been pushed into him. All
he knows is he's been hit by somebody from the
crowd?
A. Yes.
Q. Heturned around and he pushes you to the
ground right away?
A. Yes. Hegrabs me and he throws me on the
floor.
Q. Forcefully?
20 A. Yes
21 Q. Then another officer comes over and puts
22 hisfoot on your face?
23 A. Yes.
24 Q. Atthispoint you are not resisting. All
0083
1 that you are doing is saying, why are you doing this
2 tome?
3 A. Yes
4 Q. Not struggling, not trying to get away, not
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5 raising your voice, not cursing?

6 A. Yes

7 Q. Justasking?

8 A. Why.

9 Q. Why areyou doing thisto me?
10 A. Why.

11 Q. They keep thisforce. Now they view you as
12 doing something wrong. We can't quite understand
13 that. | guess--

14  A. | don't understand why either. | would

15 liketo know why was | arrested and why wasn't I,
16 you know, like arrested by a female cop and was --
17 why was | being walked to a paddy wagon with my
18 rear-end sticking out and why would someone put
19 their foot in my face for no reason.

20 Q. That'swhat we are trying to understand.

21 A. All I wantiswhy.

22 Q. Wehave an opportunity to ask the police

23 officers. We are trying to understand this, too.

24 1tisfor usdifficult to understand how this could
0084

escal ate so quickly into a situation where you are
there to pick up your sister and the next thing you
know you are in the back of a police wagon.

A. Right.

Q. That'swhat we are trying to get to the
bottom of. Don't misunderstand my questions here.
I'm trying to get afeeling for that night. You are
there going for a specific purpose, trying to leave
and then ending up at the end of anight in the back

of the paddy wagon. We have alot of questions for
police officer about it.

From your perspective, what | understand
you saying tonight, you weren't resisting anybody,
you weren't raising your voice, you weren't using
any swear words, you weren't spitting at anyone?

A. No.

Q. Andtheonly thing | think that | can see
that may have resulted in your ending up in the
police wagon is faling into an officer who didn't
know how you got to be pushed into that officer, had
his back to you.

Y ou are pushed by another officer with his
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23 nightstick or bat and you fall into him, which,
24 again, | could see all this happening. | seethe
0085
officer turns around and instead of trying to
understand what was happening his immediate reaction
was to throw you forcefully on the ground. Another
officer comes over he put hisfoot on your face.
You're not resisting?
A. Right.
Q. Youareasking. That'swhat we need to get
to the bottom of. Thank you that was very helpful.
A. Youarewelcome.

EXAMINATION

BY MR. NIX:

Q. Ms. Martinez, | just have a couple
questions in follow up on what Mr. Stapleton said.
It occurred that somehow the police got the
impression that they were spit on deliberately. It
seems to me they were thinking it was you or your
mother or the other boy, whether there was a grudge
or -- coming out of that. That'swhat it seems
like.

=
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The gist of my question, | want to -- when
you were at the police station there was an officer
24 that you described white, was short-haired. He was
0086

1 asking who spit on me. Wasthat at the station?
2 A. Yeah, that was-- | mean, when he first

3 asked who spit on him?

4 Q. Yes

5 A. That waswhen we were inside the paddy
6

7

8

9

N
w

wagon. He opened the door after and said who spit
on him. We was aready sitting down waiting to be,
you know, approached by someone to ask what
happened.

10 Q. That was before you even left to go to the

11 station? You are till at the scene sitting in the

12 van?

13 A. Right.

14 Q. Heopened the door and asked you?

15 A. Who spit on me. When he opened and --
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16 actually he said, who the hell spit on me.

17 Q. Thensometime later you are down at the

18 police station and the same officer's coming around?
19 A. Yes

20 Q. Thisisaguy. It'sawhiteguy. Do you

21 remember how tall or how old or anything you can
22 help identify --

23  A. Hewasn't old.

24 Q. Washeover 40?

1 A. Heprobably wasaround 35, 40. He's not
2 old, but | mean --

3 Q. Hehad short -- what color was his hair?

4  A. | don't remember.

5 Q. Hesthesame onethat asked several times,
6 didyou spit on me?

7 A. Yes

8 Q. Washealso the officer that you were

9 pushed into by Officer Frazier?

10 A. | wasn't pushed into Frazier.

11 Q. Officer Frazier pushed you into somebody?

12 A. Yes
13 Q. Another officer then threw you on the
14 ground?

15 A. Therewasother copsin front of us. The

16 other one | was-- was the one | was pushed into.
17 Q. Itwasadifferent officer than the one

18 asking, who spit on me?

19 A. No.

20 Q. Theone, he was aso white?

21 A. Hewastal and hewas like heavy set. He
22 was husky.

23 Q. Hewastaller than the one who was asking,
24 who spit on me?

0088

1 A. Yes

2 Q. Doyouremember hishair color or anything?
3 I'mtrying to distinguish these two white officers.

4 Oneyou were shoved into. The other one's walking
5 around saying, who spit on me.

6 A. Yes

7 Q. Anything else you can distinguish these two
8 by for me?
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9 A. No.
10 Q. Andfollowing onthe same-- I'm trying to
11 identify these two officers you are talking about.
12 Do you have any other distinguishing factors about
13 the one -- probably hard to see -- but who stepped
14 onyour face?
15 A. I'mnotsure.
16 Q. Youdon't know if it was the one who asked
17 about, who spit on me?
18 A. No.
19 Q. If I understand correctly, they let you go.
20 They took you there. Y ou were handcuffed. They got
21 information, but they did not charge you formally?
22 Y ou were never charged and you never had to
23 gototrial or anything?
24  A. Yes, they let me go.
0089
Q. Now, aso in some of the statements and
some of the information | have there's alegations
that one of the officers used a derogatory statement
towards you or your mother in calling you spics?
A. Yes
Q. Do you know who said that or can you
recognize or identify in any way?
A. When | waslaying on the floor, yeah, he
was one -- there was one standing next to my mom. |
couldn't hardly see him. That's while my leg was up
on my back. | wastrying to look to tell my mom
what was going on what happened whatever and there
was one standing. If | probably see him | probably
know who heis.
Q. Hesadthat?
A. Yes, hewas one standing that was calling
us names. And Officer Frazier was -- he was another
one that was calling us names, too. He had told
me -- when he was trying to pick me up he was
telling me, oh, you Puerto Rican bitch, get -- like
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21 pushing meto get up and | kept on telling him |
22 couldn't get up.

23 Q. Frazier wasreferring to your ethnicity?
24  A. Yes.

0090

1 Q. Butyoudon't know who the one standing
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there was actually.
A. | heard someone else, but | just didn't see
his face.
Q. Last little bit of questions have to do
with -- did you see -- besides David, | think, as
being the kid that your younger sister knew across
the street being hit by police, did you see any
other altercations between police and kids, police
10 and adults going on besides what ended up happening
11 toyou and your mom?

©CooO~NOOOTPA~WN

12 A. No.
13 Q. Doyou know who Hector Cerano is?
14  A. Yes.

15 Q. Youknow him, would recognize him if you
16 would see him there?

17 A. Yes
18 Q. Didyou seehimthereat al?
19 A. Yes

20 Q. What was he doing? What was his
21 interaction at thetime, if you saw him?
22  A. | seenhiminthe back of acop car.
23 Q. Intheback of acop car?

24  A. Yes.

0091

1 Q. That'stheonly time, | mean, you saw him?
2 A. Yes

3 Q. Youdidn't see himin any altercations or
4 anything?

5 A. No.

6 MR. NIX: Thank you,

7 Ms. Martinez. Do the panel members have
8 anything else? Thank you for taking your
9 time to come and give your testimony.

10 It's very important to this process to get
11 to have everybody's statements.

12 Believe me, we have questions of
13 the police and taking civilian and

14 witnesses tonight and on several other

15 nights. We will continue with the police
16 | think in two weeks on this. Again, if
17 nobody else has anything, thank for your
18 testimony. Y ou are excused.

19 MR. HAYES: Aisha, my nameis
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20 Michael Hayes. | serve as counsel to the
21 Police Advisory Commission. |'vegot a
22 guick question before we start.
23 How old are you today?
24 THE WITNESS: 16.
0092

1 MR. HAYES: | want to note for

2 the record that your mom, Ms. Pinero, is

3 still here with us.

4 Ms. Pinero, your daughter is 16.

5 Sheisaminor. Inorder to have her

6 testify before the Commission, I'd liketo

7 ask for your permission to have your

8 daughter testify.

9 Ms. Pinero, again, my nameis

10 Michael Hayes. We spoke alittle while

11 ago. You testified before the Commission
12 about what happened on November 11, 2005.
13 The Commission would like to

14 talk to your daughter and ask her

15 guestions about what happened that night.
16 In order for the Commission to do so,

17 because your daughter is only 16, we need
18 your permission as her mother to have her
19 testify.

20 MS. PINERO: Y ou have my

21 permission.

22 MR. HAYES: Thank you,

23 Ms. Pinero. We appreciate it.

24 - - -

0093

1 EXAMINATION

2 - - -

3 BY MR. HAYES:

4 Q. Aisha, I'mgoingto ask you some questions
5 about what happened on November 11, 2005 over on
6 Luzerneand | Streets, where the Grupo Fuego dance
7 event happened. Beforel do, | want to make a

8 couple things clear about how this process works.
9 The woman to my right, her name is Sandy,

10 and she'sacourt reporter. She writes down
11 everything that we say. In order for her to write
12 down what we say, we have to do a couple things for
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13 Sandy.
14 Oneiswe haveto speak up, otherwise she
15 can't hear us and write down what we say. The other
16 thing we haveto do for Sandy iswe haveto talk a
17 little bit lower than we normally would so she gets
18 all the wordsthat we say.
19 The third and final thing that we have to
20 doiswe haveto verbalize our responses. If you or
21 | nod our head, she will probably missit because
22 sheislooking at her keyboard. She might not be
23 looking at you or 1.
24 I'm going to ask you questions about what
0094
happened that night. If any of my questions are
unclear, if you don't understand a question that |
ask, just tell me so. I'll try to clarify the
question for you. Don't hesitate to tell me that
you don't understand. | want you to understand the
questions that 1'm asking.

Okay. Wewill get going here. | want to
take you back in time to November 11, 2005. At that
time you were 14 years old?
10 A. Yes

©CooO~NOOLPA~WNPE

11 Q. Your mom mentioned that there's different
12 stepsin the Grupo Fuego dance group, that there's
13 levels, | guess.

14 A. Yes

15 Q. Wereyou part of the Grupo Fuego dance
16 group?

17  A. Yes, | wasin step.

18 Q. What step were you?

19 A. Itis-- what doesit mean?

20 Q. Yes.

21  A. It's Students Technical Education Program.
22 Q. What does Grupo Fuego do?

23  A. They takekids off the street and it's a

24 dance group.

0095

1 Q. Doyouknow agentleman named Hector

2 Cerano?

3 A. Yes, that was my director.
4 Q. Hesthedirector of Grupo Fuego?
5 A. Yes
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6 Q. How many kids are part of Grupo Fuego?

7 A. Therestwo -- there'sthree different

8 groups, so | don't --

9 Q. Okay.

10 A. Stepusualy runslike closeto like 200

11 students, depending like who is on and some like --
12 there's-- sometimesit'salittle bit, sometimes

13 there's more, like people drop out and more people

14 comein.
15 Q. Isitlimited to one school or two schools
16 orisit--

17  A. It'sdifferent schools.

18 Q. Okay. The Commission has been talking

19 about these events involving Grupo Fuego, but was
20 Grupo Fuego the like highest group?

21 A. Yes

22 Q. Itisthe most advanced dance group?

23 A. Yes.

24 Q. Sokidsin the step group, they hope to

0096

become part of the Grupo Fuego group asthey learn
more?

A. Yes--well, weadl just like doing what we
like doing, which is dancing, so it didn't matter
what group we wasin aslong as we performed. So
that wasn't a problem.

Q. Therewere hundreds of kids who were part
of the program; right?

A. Yes

Q. How long had you been part of the STEP
program before November 11, 2005? How long had you
been part of the group?

=
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13  A. Wadll, | wasthe youngest member in STEP
14 when | first started. | was about 11 years old or
15 10and | had gotten awards for that. So I'd say
16 about like three years.

17 Q. Okay. How often did the step group get
18 together?

19 A. Weqgot together every Tuesday and Thursday.
20 Q. Wheredid you get together?

21  A. AttheLighthouse.

22 Q. Isthat acommunity center?

23 A. Yes
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24 Q. Now, on November 11, 2005, you didn't get
0097

1 together at the Lighthouse, did you?

2 A. No,itwasafund raiser party.

3 Q. Fund-raising party?

4  A. Yeah, toraisefundsfor our costumes and

5 other necessary things.

6 Q. Hadyou ever beento afund raiser before?

7 A. All thetime when we threw them.

8 Q. Wherewasthisfund raiser held?

9 A. AtDianasBallroom.

10 Q. Diane'sBallroom? Isthat located on

11 Luzerne Street?

12 A. Yes

13 Q. How many kidswent to this fund raiser?

14  A. Thefund raiser wasn't only hosted for the

15 group members. It was hosted for like everybody
16 that wanted to come so --

17 Q. Didyou sdll ticketsto it? Isthat how

18 you raised funds?

19 A. Yeah. Yes

20 Q. Were members of the STEP group and Grupo
21 Fuego, you got sold tickets to friends and --

22 A. Yeah. Likewewill havefliers and we will
23 hand them out in school. Then when they would come,
24 they'll pay at the door.

0098

1 Q. Okay. Soon November 11th, what time did
2 thisfund raiser start?

3 A. If I'mnot mistaken, around 7:00.

4 Q. About 7 o'clock? How many kids-- | know
5 it'skind of aguess; right?

6 A. Um-hum.

7 Q. About how many kids went to the fund

8 raiser?

9 A. Justgiving aguess, I'mnot sure. Like

10 50, 70 like.

11 Q. Okay.

12 A. Maybemore. It wasacrowd. Thewhole
13 room wasfilled.

14 Q. Okay. You had friends there from the STEP
15 group; right?

16 A. Yes, fromthe STEP group and from our
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17 school.

18 Q. Okay. You arethere at the fund-raising

19 party and this was a dance event, so you guys were
20 dancing at the fund raiser?

21 A. Yes

22 Q. Atsome point during the night, did afight
23 break out?

24  A. Yes.

0099

Q. What happened?

A. Widll, this-- | was standing and al of the
sudden the crowd started getting rowdy and right
there | knew like afight was going down.
Somebody -- | forget they're Arabian or -- Arabic or
Arabian -- they jumped a hispanic guy. They whooped
on him.

Q. You mentioned that some kids who were
Arabic got into afight --

10 A. Yes

Q. --with--

12 A. Hisnameis-- | know him by Bobblehead, so
13 | don't --

14 Q. Doyou know his--

15 A. | don't know hisreal name.

16 Q. --hisbirth certificate name. I'm

17 guessing it's not Bobblehead. How did you know
18 Bobblehead?

19 A. That'smy cousin'scousin.

20 Q. It'syour cousin's cousin?

21  A. Yeah.

22 Q. Thishasvery little to do with the

23 Commission'sinvestigation. How did he get the
24 nickname Bobblehead?

©CooO~NOOOLPA~WNPE
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1 A. I'mnotsure. That'sagrowing up name, a
2 nickname.

3 Q. Okay. Sothere'safight. Did thisfight
4 break out on the dance floor?
A. Yes, inside the Diane's Ballroom.
Q. What happened next?
A. After that, Bobblehead -- well, | don't
know his name -- had went outside and most of the
crowd had followed him, but then Hector Cerano

O 00 N O O
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10 closed the door. Like helocked the doors and tried
11 too calm everybody down.

12 Then like out of nowhere -- Dian€'s

13 Ballroom haslike two entrances. The side entrance,
14 like | guess Bobblehead tried to get back in because
15 the Arabic boyswas trying to hold on him again

16 outside, so he wastrying to get back in.

17 He was banging on the door and nobody

18 opened the door. When they opened the door, a group
19 of copswas outside and they were pointing the

20 tasersinside the ballroom. So then --

21 Q. Letmestop you right there. You said that
22 thisfight broke out on the dance floor and then

23 Bobblehead went out the front door; is that right?
24 A. Um-hum.

0101

Q. Did somebody escort him out the front door?
Did hejust walk out the front door on his own?

A. | don't know if somebody escorted him.

Like the crowd was like so much that | didn't -- |
couldn't see. | just know he walked out. Like most
of the people from inside the ballroom left, too.

Q. How about the kids who were fighting with
Bobblehead, what did they do?

A. Likehim and the Arabic boys like rushed
outside. | guessthey ran outside and like they
stood outside. That's why he tried to get back in.

Q. | want to stop you for asecond. When you
went to this fund raiser, the kids go to the fund
raiser, you said that they paid their money at the
door; isthat right?
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16 A. Yes

17 Q. Who didthey pay their money to?
18 A. Hector Cerano's sister.

19 Q. Hissister?

20 A. Yes

21 Q. Isthereany security? Wasthere any
22 security there?

N
w

A. Usudly he hasagirl check the girlsand a
24 guy check the guys.

0102

1 Q. Whenyou say check the girls and guys, you
2 mean pat people down?
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3 A. Yes

4 Q. Whenyou say he hasagirl check the girls,
5 whoisthegirl?

6 A. I'mnot sure.
7 Q. Wasit amember of the group?

8 A. Yeah. Itisusudly -- when we have like

9 the group parties, it's somebody from the group.

10 Likeweall help out, like afterwards we all clean.

11 Soit was one of the group members, but I'm not sure
12 whoit was.

13 Q. Doyouremember if the kids were part of

14 the STEP group?

15 A. Whowasfighting?

16 Q. No. Thekidswho were putting the other

17 kids down.

18 A. Yeah, they were from the group.

19 Q. Which group were they from?

20  A. I'mpretty sure-- I'm thinking Fuego.

21 Q. From Fuego?

22 A. Yes. Heusualy have the people at the

23 door that are from Fuego.

24 Q. Okay. Arethey teenagers? Arethey --

0103

1 A. Yes

2 Q. --kidsin high school?

3 A. Yes

4 Q. --sothat night on November 11th, wasit

5 Grupo Fuego members who patted kids down at the
6 door? Isthat right?

7 A. Yes

8 Q. Werethereany security guards --

9 A. No.

10 Q. --anywhereinsidethe hal?

11 A. No.

12 Q. Werethere any other adultsinside the

13 hal? | know Hector was there. He's the director.
14 Hissister was there collecting the money and

15 tickets. Were there any other adults?

16  A. I'mnot sure because they're like -- like |

17 said, | think it was Hector's brother-in-law, which
18 isJasmine's husband. He'sthereal thetime. And
19 I'mnot surelike. And if I'm not mistaken, one of

the ladies that -- she -- | think she is one of the

N
o
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21 Fuego member's parents, but | don't know if she was
22 therethat night. | don't remember.

23 Q. Okay. How big wasthe hal? How many

24 people could fit inside the hall? Thisisabig

0104

room that we are in right now. Wasthe hall bigger
than thisroom?

A. lIt'sjust --it'slong. I'd rather say
it'slonger than wide. It's not that big.

Q. Okay. We have got a Mr. Anderson sitting
over here. He has a high-tech power point projector
up there with a picture of Luzerne Street. You can
see on there that there's a thumb tack.

Do you recognize that building?
10 A. Yes

Q. Isthat Diane's Ballroom? It'salong,
thin building, isn't it?

A. Yes.

Q. How did you get over to Diane's Ballroom
that night?

A. My mother took me.

Q. When thisfight broke out, you mentioned
that the people who were in the fight went out the
front door and awhole lot of kids followed them out
the front door?

A. Yes, but Hector stopped most of them like.
22 Then hewaslike -- he got on the mic. Hewas
23 trying to calm everybody down and everybody stood
24 cam.

©CoooO~NOOOLPA~WNPE

NNRPRRRRRRERRR
PO OWWOWNOOOUNWNER

Q. Did he shut the doors?
A. Helocked the doors.
Q. Do you know how many kids got outside?
A. No, because | wasn't outside.
Q. You said that Bobblehead tried to get in
the side door. How do you know that?
7  A. Because when they had opened the door he
8 was standing right there, but then like right when
9 they -- | seen hisface there and then the cops just
10 like cameright up. It'slike aramp, if I'm not
11 mistaken, to the side. And the cops just came right
12 there. They wasjust was pointing all the tasers
13 inside. That'swhen they closed the door again when
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14 we seethat.

15 Q. How many officers were out there?

16 A. Iltwaslikefive of them.

17 Q. WasBobblehead still outside?

18 A. Wadl, it waslike five of them at the door.

19 I'm not sure about the rest outside. | don't know.
20 When they closed the door, | don't know what he did
21 from there.

22 Q. What happened next?

23  A. After that, | had wanted to go home. So

24 like Hector dismissed the party. Everybody wanted
0106

to leave and they didn't feel comfortable, so
everybody was going outside and --

Q. Did Hector get on the microphone to dismiss

the party?

A. Yeah, because when they throw parties
the -- like Dian€'s, | think that's her name that
owns the hall, everyone that throws a party say if
there's afight the party ends, but if there's not a
fight the party can continue. Depending on the

party that's -- he hasto follow by their rules.

Q. Okay. Did Mr. Cerano get on the microphone
and say the party is dismissed?

A. | think. I'mnot sure. | don't remember,
but mostly everybody didn't want to stay there like
after that fight.

Q. Didfolksgo out the front door or the side
door or both doors?

A. | went out the front. Mainly everybody was
going out the front. 1'm not sure about the side
door.

Q. Onceyou got out the front door -- you see
the picture that Mr. Anderson put up there. Isthat
the front of the dance hall, front of the building?

24  A. Yes.

0107

1 Q. Doyou seethere'safencethere?

2 A. Yes

3 Q. When kids come out the front door, were
4 they till on the inside of the fence or were they
5 outinthe street?

6 A. They werejust out on the street.
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7 Q. Wherewas Mr. Cerano when thiswas going
8 on?

9 A. I'mnot sure.

10 Q. What did you do? Did you go out on the
11 street?

12 A. Wadll, yeah, | came out the gate, whichis
13 right there. And | was standing like -- you see
14 where the pathway is at right there?

15 Q. Yes.

16 A. | wasstandingthereand | called my mom
17 and| had told her that | didn't feel comfortable
18 anymore and that | wanted to go home.

19 Q. Didyou tell your mom that afight

20 happened?

21  A. Yeah, | told her it wasafight. Shetold
22 mecal me, if anything happens call me and I'll
23 just go over there.

24 Q. Your mom told you right.

0108

1 A. Yes

2 Q. Youcaledyour mom. Youtold her there

3 wasafight and that you wanted to go home?

4 A. Yes

5 Q. What did your mom say?

6 A. Shesad shewill beright on her way.

7 Q. Okay. How many kidswere out in the street
8 at that point?

9 A. I'mnotsure. | just remember when | seen
10 Davidthat'sall. Likel seen David and my friend
11 and then my other friends.

12 Q. WhoisDavid?

13  A. David wasthe onethat first got beat up by
14 the cops. David, heisamember of Grupo Fuego.
15 Q. Isheamember of the STEP group or Grupo
16 Fuego?

17 A. Grupo Fuego.

18 Q. When you got outside of the dance hall, how
19 many police were out there?

20 A. Toomany to count. It waslikethewhole
21 district was out there.

22 Q. Wasit morethanten?

23 A. Itwas--itwaslikeall these paddy

24 wagons, helicopters. Likethey acted like it was
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something like -- well, first -- no, I'm mistaken.
I'm sorry.
At first there was only alittle bit.

There was only like probably five cop cars, but then
when -- | don't want to go further until --

Q. When you first got out there you said there
were about five cop cars?

A. Yes

Q. How many police officers do you think were
out there?

A. I'mnot sure.

Q. Wasthere more than ten, less than ten?

A. There was some because I'm -- | was
mistaken because there was some not dressed and some
dressed.

Q. Okay. When you got outside, what was the
scene? Wasit chaotic? Weretherekids all over
the place?

A. Itwaskind of like everybody was walking
their own separate ways. Some people was waiting
outside for their parents to come pick them up or
whomever was going to pick them up.

Q. You mentioned that something happened with
David. How do you know David?

0110

1

16
17
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A. Because | wasin the group with him.

Q. What happened with David?

A. Wadll, itwasafemae-- | forget her
name -- and my friend Chino and they was all
together. And the girl, she was like kind of hyped
because she couldn't find her sister.

A cop -- apolice officer had went up to

her and like he got like -- like he wastalking to
her like not appropriate. Like he talked saying bad
things, but | don't know what they were saying. |
seen her arguing with the cop.

So they tried to like -- my friend Chino
grabbed her to try to calm her down. Then the cop
started talking with Chino, so David went up to
Chino trying to calm him down. And like David and
Chino gave each other like a hug.

Q. Let mestop you right there.
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18 A. Okay.

19 Q. | wantto make surewe get everything out
20 here. Thegirl, you said she was hyped. She was
21 excited? Shewas upset?

22  A. Shewas upset because she couldn't find her
23 little sister and the cop was like, you have to

24 leave. And hewasliketelling her, you haveto
0111

1 leave.

2 Q. Sosheandthe officer were arguing a

3 little bit back and forth --

4 A. Yes

5 Q. --because shewas upset that she can't

6 find her sister and the officer isyelling her,

7 you'vegot to leave?

8 A. Hewaslike, you have to go home, but

9 sayingit like-- you could say it in anice way,

10 but hewasn't saying it nice. Shewastrying to
11 explain, I'm trying to find my little sister and

12 oncel find her I'll leave. He didn't want to

13 understand that. Like hewastrying to tell her to

14 leave.

15 Q. Thenyou said Chino went over --

16 A. Tocam her down.

17 Q. --tocam her down. Ishisname Alfredo?
18 A. Yes

19 Q. How doyou know Alfredo?

20 A. Hewasalsointhegroup.

21 Q. Washeinthe STEP group?

22  A. Hewasin Grupo Fuego.

23 Q. When Chino goes over to cam her down, he
24 getsinto an argument with the police officer; is
0112

1 that right?

2 A. Yeah, because the police officer was

3 telling him, mind your business, go about your
4 business. He'slike, I'm doing you afavor, I'm
5 trying to calm her down.

6 Q. Canyou describethat police officer, the
7 physical description?

8 A. No.

9 Q. Wasitamaleofficer?

10 A. Itwasamae officer, but | cannot
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11 describe him.
12 Q. Didyou seethe color of hisskin?
13 A. Hewaswhite but --
14 Q. Okay.
15 A. Itwastoo many cops. Like after that it's
16 too much | can't remember.
17 Q. Okay. Now, Chino and the officer start to
18 argue. You they said that a young man you named
19 David from Fuego went over and was hugging Chino.
20 A. Likehewantsto calm him down and like
21 move him away. Once they seen, the cops had thought
22 that they were fighting.
23 Q. They thought that Chino and David were
24 fighting?
0113

A. Yes. Solikeall the -- like the copy that
were there, they was running over there and
they like -- after that it was a whole commotion.
Like the cops was just swinging. And then likel
was -- my mom had pulled up. She had came already.

Q. Onestep at atime. When David hugs Chino,
the police think they're fighting and all the police
rushed over to that area and there's a commotion
there?
10 A. Yes
Q. When did your mom arrive?
12 A. Liketwo minutes after that happened. Like
13 shewaslikesoclose. Likeit happened and then
14 shelike came.
15 Q. How about your sister, did she come, too?
16 A. Shewaswith my mother.
17 MR. HAYES: Can you do the street
18 view, Kelvin?
19 BY MR.HAYES:
20 Q. If youwouldn't mind, could you come up
21 here with meto the screen up here? Okay. I'll get
22 you amicrophone so Sandy can hear you. You can
23 come over here with me.
24 Thisis Luzerne Street right here and right
0114
1 hereisDianas Balroom. Now, where was Chino when
2 hegot into the argument with the officers? Can you
3 point to where they were?
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4  A. Atfirst wewas here.

5 Q. That'swhere Chino was?

6 A. | washereand Chino waslikeright herein
7 themiddle of the street.

8 Q. Okay.

9 MR. HAYES: Kelvin, could you

10 mark where Chino was.

11 BY MR.HAYES:

12 Q. Hesgoingtomark it withadot. Tell him
13 if he'soff and he'll moveit. Right about there?
14  A. Alittlebit -- likeright here. Hewas

15 thereand | waslike over here. He was going down
16 here. He's-- the entrance. Hewasright here. |
17 waslikeright -- hewasalittle -- yeah, | was

18 likeright here. Hewasright in front of me.

19 Q. Okay. Hegetsinto an argument with the
20 officer and then David comes over and hugs him.
21 Were they till right there?

22  A. Likethey wasthere, but they waslike

23 walking and trying to calm each other down. And
24 then the cops like just came and they all ended up
0115

1 wherethisgateisat and the cop was just beating
2 him up right here.

3 MR. HAYES: Kelvin, can you mark
4 that spot, too?

5 BY MR. HAYES:

6 Q. Werethey onthe sidewalk right here?

7 A. Allright on top of David.

8 Q. Okay.

9 A. Theré'sa--

10 MR. ANDERSON: Here?

11 THE WITNESS: Likethisisthe
12 gate; right? Yeah.

13 BY MR.HAYES:

14 Q. Now, by thetimethey get to the gate --
15 A. Actudly, over alittle bit more. It was
16 just like straight, right here.

17 MR. HAYES: Got that Kelvin.
18 MR. ANDERSON: Yes,
19 THE WITNESS: | was right here.

20 BY MR.HAYES:
21 Q. Now, where werethe police and David and
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22 Chino when your mom arrived?
23  A. They wereon the gate.
24 Q. They wereonthegate. Okay. | think
0116
that's al we need to do with the screen. We can
sit back down.
When your mom and sister arrived, what did

you say to them and what did they say to you?

A. They asked me what was going on. | said
that it was afight inside the ballroom, but it was
so hectic that | didn't have timetotalk. So | had
told my mom, | said, they're beating on my friend,
the cops are beating on my friend over there.
10 So my mom had walked -- we had walked over
there and my mom was like trying to ask them like,
what are you guys doing, thisisaminor.

Q. Didyou and your mom and your sister walk
over there?

A. Yes.

Q. How many police officers were over there?

A. At that time the whole district was there
because they -- over the walkie | heard officer -- |
don't know how he -- it was like so many. He said,
officer down. When he said officer down, that
street was filled with police officers helicopters.

Q. Therewere police helicopters above the
23 scene?
24  A. Yes, it was helicopters.
0117
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Q. Did they have spotlights down on the street

?

Yes.

Would you say it was chaotic out there?
It was chaos then like.

. Did you see how many kids were on the
street at that point?

A. ltwasalot.

Q. A lot of kids. When your mom went over and
10 asked the police officers, what are you doing to
11 thisboy David, what did the police officers say?
12 What did they do?

13  A. Oh, you spic, mind your business, keep on
14 walking. Like saying crud --

OO ~NOOOTAAWNPE
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15 Q. | know thisisn't easy stuff, but what

16 specificaly did the officers say? Did they use

17 that word, spic?

18 A. Yes.

19 Q. Didyou see an officer use that word or did
20 you just hear it?

21  A. |justheardit. It wastoo many copsand
22 | couldn't be spot on. Liketwo or three of them.
23 I'm not sure who said that. It was amale, though.
24 | know that.

0118

Q. Itwasamaleofficer. Didyou seethe
color of his skin?

A. No.

Q. When this officer said thisto you, what
did you do?

A. Wewalked away. Shesaid, sorry, Aisha, |
can't help him.

Q. Your mom said that to you?

A. Yes. | wascrying because | was very close
to David. Like hewasagood friend of mine and |
was crying because | felt bad for him. She told me,
I'm sorry, | can't do nothing about it.

Q. Wheredid you and your mom and sister walk
to?

A. Wewalked across to the sidewalk and we was
going down that way.

Q. | want to make sure | makeit clear. You
walked to the sidewalk on the side of the street
where the dance hall is?

A. Yes, and made aleft.

Q. You started going past the dance hall to
the left?

23  A. Yes, becauseif -- you see that factory?
24 Y ou see that parkway like -- no.

0119

1 Q. Theparkinglot?

2 A. Yeah, that parking lot. Down -- see that
3 path?

4 Q. Thepathinto the parking lot? That

5 pathway that goes in the parking lot from the

6 sStreet?

7 A. There. My mom had her car there -- well,
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8 shehad it alittle bit down there, but my brother

9 had his car there.

10 Q. Your brother had his car in the parking

11 lot. Wasyour mom's car in the street? Wasit on
12 Luzerne Street?

13 A. Itwasontheside. It waslike-- yeah,

14 it was-- where that factory'sat. It was on the

15 side, but the whole scene happened where my

16 brother's car was parked. He wasn't in the parking
17 lot. Hewason that parkway right whether.

18 Q. Hewasnot inthe parking lot. Hiscar was
19 parked on the driveway that goes into the parking
20 lot?

21  A. Yes

22 Q. Yousad that's where you walked to?

23 A. That'swhere we got to because the whole

24 commotion happened before we even had -- like the
0120

whole commotion with my mother happened before we
even got to the car.

Q. Now, you said a commotion happened with
your mother. Tell us what happened.

A. Wadll, | waswalking with my brother and my
mom was in back -- it was me and my mom -- | mean,
me and my brother and there was a police officer and
then it was my mom. Then there was another police
officer.

Q. When did your brother arrive?

A. Hearrived right after the cops had told my
12 momto leave.

13 Q. Right after your mom -- the officerstold
14 your mom to leave your brother arrived?

15 A. Yes

16 Q. Did hesay anything?

17  A. No. Hejust -- we wasjust going back to
18 our cars. He was asking like what was going. And
19 wewaslike, we will talk about it |ater, let's just
20 get out of here.

21 Q. How about your sister, was she with you,
22 too?

23  A. Yes, shewaswith me.

24 Q. You sad that you walked across the street.
0121
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Who was in front and who was behind?

A. It was me and my brother the onesin the
front and then it was another police officer --
no -- yeah. It was an another police officer and
then it was my mom and my sister and then another
police officer. When | looked back like that's what
| seen.

Q. Can you describe the officer who was behind
you and your brother?
10 A. Hewaslikeabig -- like hewasrealy
big.

Q. Hewastall?

A. Yes, and white, built. And that'sall |
14 can remember for him.
15 Q. Your mom and your sister were behind that
16 officer; right?

©CoooO~NOOLPA~WNPE
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17 A. Yes.

18 Q. Therewas another officer behind them?
19 A. Yes

20 Q. Canyou describe him?

21  A. Officer Joe Frazier.

22 Q. You believe his name Officer Frazier?
23 A. Yeah, he'sthe one.

24 Q. Washean African-American officer?
0122

1 A. Yes Hewasinjust regular clothes.

2 Q. Regular clothes. So why were there

3 officers between you? Why was there officers behind
4 your mom? Why was there officers behind you?

5 A. I'mnot sure. When we crossed the strest,

6 that'show it ended up. The copswasthere. We was
7 just walking. I'm not sure how that came about.

8 Q. Werethey escorting you across the street?

9 A. No, they wasn't escorting us.

10 Q. Werethey telling you to move along, to get
11 out of there?

12 A. Yes, they wastelling usto move along. We
13 were saying, we are on our way to our cars now.

14 They kept on saying, move along and saying curse
15 words and like not speaking in the way that you

16 should be speaking.

17 Q. What curse words did the officers use?

18 A. Like-- excuse my language -- get to the
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19 fucking car, get -- like calling us spics and saying
20 all that other --

21 Q. Therewereonly two officers at this point,
22 the officer behind you and Officer Frazier?

23 A. Yes

24 Q. What officer used that word?

0123

1 A. Thetal one

2 Q. Thewhite officer behind you?

3 A. Yes

4 Q. Heused that word, spic?

5 A. Yes. I'mnot sure about the one that was
6 behind him. | couldn't hear what was behind him.
7 Q. Theofficer behind you was angry?

8 A. Yes, furious.

9 Q. Didhehaveabatoninhishand? Did he

10 have anightstick?
11 A. Yes
12 Q. Didyou or your brother say anything to
13 that officer?
14 A. No.
15 Q. What happened next?
16 A. Wekept on walking and then -- like | heard
17 like alittle bit of commotion. Officer Joe
18 Frazier, he kept on pushing my mother and my sister.
19 Q. How do you know that?
20  A. Because the officer behind us, he kept on
21 turning around and telling them, if you push me once
22 again then I'm going to lock you guys up. Likewe
23 kept on trying to figure out what was going on.
24 We werejust like saying, let'sjust get to
0124
1 the car before something else happens. So then
Frazier pushed my mother again. That's when the cop
in back of us got really upset. He turned around.
It wasn't one officer. It wastwo of them. I'm
sorry. And one of them, he grabbed my mother and my
Sister.
Q. You said there were two officers behind
you?
A. Yes
10 Q. Youdescribed oneastal --
11  A. Onewasshort and stockier. Hewas-- |
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12 think he was bald headed.

13 Q. | wantto make suretherecord isclear
14 that Sandy's going to write. There was one tall
15 officer behind you. Was he bald?

16  A. No, | don't remember, I'm not sure.

17 Q. Washebuilt?

18 A. Yeah, hewas built.

19 Q. Therewasashorter officer with him?
20 A. Yeah, and hewasreal heavy.

21 Q. Hewasheavy set?

22  A. Yes, hewas heavy set, but he was short.
23 Q. How tall was he?

24 A. I'mnot sure.

0125

1 Q. Washelessthan 6 feet?

2 A. Hewasshorter than the other one. That's
3 how I could see he was shorter, because the other
4 onewas bigger and he was smaller.

Was he bald?

Yes.

Or balding?

He was like shiny. He wasbald.

. What color was he?

10 A. Hewaswhite.

11 Q. A whiteofficer. Okay. About how old was
12 the short fellow?

13 A. I'mnot sure.

14 Q. Do you know which one of those officers
15 used that word, the spic word?

16 A. Thetadl one.

17 Q. Thetal onedid. Okay. Didyou hear the
18 short one say anything like that?

19  A. They both was saying nasty comments.

20 Q. Didthe short officer use that word,

21 though?

22  A. Yes, they both were saying it.

23 Q. Now, you mentioned that your mom got pushed
24 into thetall officer; isthat right?

0126

1 A. Wadl, both of them like.

2 Q. Got pushed into both of them?

3 A. Because he was pushing both my sister and
4 my mother with the nightstick.
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5 Q. Thesecond time that the officers got

6 pushed, you said that one of the officers --

7  A. They turned around.

8 Q. Turned around and then what happened?

9 A. They threw my mom and my sister on the

10 floor. And the shorter one was the more -- that was
11 theone doing more action. Likethetall onejust

12 like put them on the floor and the short one, he had
13 hisboot in my sister's face.

14 Q. Okay. Thetall onethrew them on the

15 ground; right?

16  A. Both of them like -- one took her and one

17 took -- but I'm knot sure he who took who.

18 Q. They threw both on the ground?

19 A. Yeah. Hehad cuffed them --

20 Q. What happened when they threw them on the
21 ground?

22  A. They were questioning like, why are you

23 doing this, we are trying to get to our cars. He

24 was like, oh, you fucking pushed me and | told you
0127

1 onceand I'm not going to tell you again.

2 Q. Wasthisthetal officer or the short

3 officer?

4  A. Theshort one.

5 Q. Wasitjust those two officers on top of

6 your mom and your sister?

7  A. After that happened, like once the cops

8 seen acommotion going on, more cops would come.
9 More cops were coming to like the scene where it was
10 happening.

11 Q. When thiswas going on, where were you and
12 your brother?

13  A. Wewereright there. We were questioning
14 them like, what are you doing, why are you guys
15 doing this. They was like, oh, mind your fucking
16 business, you have to leave. So when we was

17 questioning them, the white cop was just like oh --
18 like putting hisfeet in my sister's face.

19 Q. Helpmeout. Wassaid onewastall and the
20 other was short. Wasit thetall officer or the

21 short officer?

22  A. Theshorter one. Hewas putting like his
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23 foot in my sister's face and he saying he was
24 telling my mom, oh, how do you like that, and saying
0128
1 all this. Hewaslike, how do you likethat. My
mom was like, could you get your foot off her face.
My sister'slike trying to cover her face,
but she can't do much because she had the cuffs on
her. Hewaslike, oh, do you like this. And my mom
was like really upset and they like were questioning
him, what's going on.
And | just told my brother -- | was like,
let's leave and let them calm down and they'll
10 probably let them up. So we're walking back and the
11 taller one--
12 Q. Wereyou walking back towards the car?
13  A. Yes. Whereit happened, we wasn't so far
14 away from the car.
15 Q. How many feet away from the car do you
16 think you were?

©CooO~NOOTPA~WN

17  A. Doyou seelike where the sidewak ends?
18 Q. Yes. Right by the driveway?

19 A. Yeah. A little bit more.

20 Q. Totheright?

21  A. Totheright.

22 Q. Anddown to the sidewalk?

23  A. Yes. Likeright there.

24 Q. Okay.

0129

1 A. Itwasn't sofar away from there.
2 Q. Youandyour brother kept walking towards
3 thecar?

4 A. Yes

5 Q. Thenwhat happened?

6 A. Wherethegrassisat, wewaslike --

7 that's where they pushed my brother. Thetaller

8 one, he went after my brother. Like | guess he was
9 mad because my brother was like the bigger person
10 and walked away from the scene instead of putting
11 more -- so we was walking and like my brother --
12 likel turned and | felt somebody coming behind us.
13 | see him the going like this.

14 | told my brother, Benny, like you have to

15 duck. When my brother ducked, my brother turned
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16 around. And once he seen my brother like he dodged
17 it, hegot realy mad. So hejust started swinging
18 on my brother.

19 Q. Didyour brother say anything to this

20 officer to get this officer mad? Did he say

21 anything to the officer?

22  A. Hedidn't say nothing to the officer. He

23 waswalking to the car, but when the cop was

24 swinging my brother was acting like, why are you
0130

1 doing thisto me, | didn't do nothing to you.

He wasn't just saying nothing. He was just
like swinging and once -- alot of cops, like six
officers, like seven officers, just started coming
and started swinging on my brother.

I'm like trying to stop them. I'm like,
what are you guys doing. And sister-in-law'sin the
car. I'mlike, why are you all doing this. So then
| was just like, Baby, run, Baby, | told him.

10 That's my brother'sname. We call him Baby. | was

©CoO~NOOTLPA~,WN

11 like, run.
12 When my brother went to turn around the
13 officer just hit him on his head, but my brother

=
o

didn't know that is head was like that. They threw
him on the car. When my brother went like this and
put his hands on the car, he seen the blood. He's
like, I'm bleeding, you guys hit me.

Then he was like, why you al doing this.
Like my brother was just questioning them. They was
like, oh, shut the fuck up, mind your business, and
saying al this stuff. Heislike, but I'm asking a
22 questions, like | didn't do nothing to you. When my
23 sister-in-law seen that commotion, she came out the
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1 Q. What'syour sister-in-law's name?

2 A. Jessicalebron.

3 Q. What happened when she came out of the car?
4  A. Likesheislike-- shewasso nervouslike

5 she couldn't say nothing. She waslike, what are

6 you al doing, that's my -- she was questioning them
7 like-- well, we all was questioning them like, why

8 areyou doing this, he didn't do anything.
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9 The officer said like -- he swing like at

10 her belly. When | seen that, | stood in shock. |
11 couldn't believethat | seen that. | waslike -- |
12 was so worried because she was due to have my
13 nephew. Likel started panicking.

14 | was going up to them. | was like, why

15 did you do that, she pregnant. He waslike, oh, she
16 didn't mind her fucking business, she need to get
17 out of here. | said, she's pregnant. Well, thisis
18 not aplacefor her to be at, saying all this stuff.
19 Thiswasthetall officer.

20 Q. Holdon. First, | want to go back to your
21 brother, Ben. Who was the officer that came over
22 and swung at Ben?

23 A. Thetdl one.

24 Q. Then other officers converged -- other
0132

1 officers came over; right?

2 A. Yes

3 Q. Whowasthe officer that struck Ben in the
4 back of the head?

5 A. Thetall one, but I could remember there

6 wasashort hispanic lady. | think she had glasses
7 on. Therewas another one, awhite guy, and he had
8 glasseson.

9 Q. Any other description for the fellow with
10 theglasses?

11  A. Hewasskinny.

12 Q. Washetall, short, skinny?

13 A. Hewasn't -- hewastaller than her, but

14 shewasreally short. Hewasalittle bit taller

15 than her. Hewaslike skinny.

16 Q. Whowasit that swung abaton at your

17 gister-in-law?

18 A. Itwasthebig officer.

19 Q. Thetdl officer?

20 A. Yes. That'safter he struck my brother.

21 Q. How many timesdid he swing at your

22 sister-in-law?

23 A. Once.

24 Q. Hehit herinthebelly?
0133

1 A. Yes
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2 Q. How many months pregnant was your

3 dgister-in-law?

4 A. Shewasdue

5 Q. Soshewaseight or closeto nine months
6 pregnant?

7 A. Yes shewasdue. Yeah, shewaslike due
8 anytime.

9 Q. What did she do when the officer hit her?
10  A. Likeshestarted breathing like harder.

11 Like she couldn't breathe as much. She was like out
12 of breath. | waslike-- | didn't know what to do.
13 | just went up to her and I'm like, are you al

14 right. Shewaslike, | can't breathe. That's all

15 shesaid, | can't breathe. She wastrying to gasp
16 for air.

17 | was saying, | need help. And thetall

18 officer was like, oh, shut her the fuck up. I'm
19 like, she need help, could you call the ambulance,
20 she's pregnant, she needs help.

21 That's when he point the taser at her body.
22 That'swhen | jumped in front of it. He put the
23 light on. | waslike, you're not going to taser

24 her, like she's pregnant, can't you see sheis
0134

pregnant.

He was like, she needs to be quiet, she's
running her mouth. | said, she can't breathe, she
needs help. | was screaming for help. I'm like,
she needs help.

He was like, oh, what you want to be
Mrs. Hero, use your super woman -- like he was
saying al this nasty stuff sto me like, oh, you
all spics, you all need to mind your own business,

go about your business, keep on walking.

| said, thisis my sister-in-law and you're
not going to taser her. That's when he took the
taser off her. He waslike, well, just shut her up,
just shut her up. | waslike, she needs help. Like
15 I'mjust telling him like, could you call an
16 ambulance for me. That'sall | was asking for her.
17 Nobody was giving me their undivided attention.
18 Q. Wherewasyour mom and your sister when
19 thiswasgoing on?
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20  A. They wereon thefloor to the paddy wagon.
21 Q. Didyou seethem after that?

22  A. | didn't see nobody after that.

23 Q. What about your brother?

24  A. Hewason the car and they were arresting
0135

1 him. They had the cuffs on him and like he was
2 like, you are putting them too tight. And once he
3 said that like more blood started coming out of his
4 head. It started gushing out more. He's like,

5 they'retoo tight.

6 Q. Okay. The police officer arrested your

7 brother. Do they take him to the paddy wagon?

8 A. Yes

9 Q. How about your sister-in-law?

10 A. Shewasgoing like crazy in the street.

11 Likeshewaslike, | can't breathe. That's when the
12 short hispanic lady, she was pushing me. I'm like,
13 I'm not going to go anywhere, I'm not leaving her
14 stranded, | can't go nowhere, like both of my rides
15 aregone and my sister-in-law can't drive because
16 sheis pregnant.

17 And sheislike -- then she pushed me. |

18 waslike getting away from her to go back to my
19 gister-in-law and I'm like -- I'm screening like, |
20 need help. That'sall | was screaming, | need help,
21 | need help.

22 Nobody was giving me their undivided

23 attention. They was just walking and laughing.

24 Some was just walking like if nothing was going on.
0136

1 Sheisliketrying to breathe and | was so scared
because thought | was going to lose my nephew.

Q. How did you and your sister-in-law get out
of there?

A. Wall, we crossed the street and there was a
guy with a car and he had gave me his phone. And |
was thinking of who to call, but | didn't have no
oneinmind. I'mlike, | can't call nobody, like |
don't know who to call.

10 I'm screaming, | need help. There wasthis
11 African-American lady who shelike -- she was
12 like -- she was ignorant, but she helped us. She
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13 waslike, why were you screaming like you crazy. |
14 said, they just hit her with the nightstick in her
15 belly and she'sdue. And she waslike, you need to
16 calm down, you hyper than her.
17 | said, well, if somebody would help me
18 then | wouldn't be hyped. | wastrying to tell her
19 tojust call the ambulance. She was like, she needs
20 to calm down, why is so hyped like that. 1'm like,
21 shejust hit her with her nightstick, you have to
22 understand that. So that's when she called for an
23 ambulance.
24 | wasjust like crying because | was so
0137
1 scared. Shewaslike, you need to be quite because
you're getting her more worried, you need to get
away. I'mlike, there's nowhere| can go, there's
nowhere.

So they're trying -- the ambulance, like
they came fast. They rushed up to her and they was
like trying to help her. So then they was taking
her and | was going to go with her. They was like,
you can't go, you're aminor, you can't go inside.
10 I'mlike, okay.
So | wasin the middle of the -- that's
12 Luzerne; right?
13 Q. Yes
14  A. | wasinthe middleof Luzernewith a
15 crowd of chaos all by myself. | didn't know what to
16 do. None of the copswere nice. They were all
17 ignorant. None of them wanted to help me and | was
18 like so scared because the cops were going crazy.
19 Q. How didyou get out of there? How did you
20 leavethere?
21  A. My sister'sfriend had seen me. Like she
22 came up to me and she'slike, what'swrong. And
23 like she came up to me and gave me aride.
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24 MR. HAYES: Okay. | haveno
0138

1 further questions, but the Commission

2 members may have some more questions for
3 you.

4 MR. ROSARIO: No questions.

5 MR. NIX: Mr. Stapleton?
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6 MR. STAPLETON: | don't think |

7 have any questions. | would like to say

8 that you are one of the most remarkable 16
9 year olds I've seen ever come before us.

10 Y ou should be very proud of your

11 daughter. She showed an enormous amount
12 of composure, poise and confidence.

13 Y our testimony was very

14 thoughtful and forthright. | genuinely

15 appreciate your coming in. | hope that if

16 my daughter were in your setting she would
17 be as thoughtful and direct. You really

18 did aterrific job tonight. It was very

19 helpful to us.

20 BY MR. STAPLETON:

21 Q. Theonly question | had was related to one
22 comment you made about an officer down. Was that
23 something you heard, because that has significance
24 to usintermsof how police officers respond?
0139

1 A. Whenl heard that | looked around and | was
2 trying to seeif an officer was down. And | didn't

3 see. | waslikevery -- like why would they say

4 that. | wastrying -- really trying to think why

5 would they say there's an officer down when no one
6 isdown, no gunswas pulled out or nothing.

7 Q. Isthat something that a police officer

8 sad?

9 A. A policeofficer said it over the walkie.

10 Q. Atthat point there was a helicopter with

11 a--

12 A. Therewasno helicopter. When they said
13 that, the helicopter came. They had the lights on
14 and pointing at everybody. The copsall -- these
15 copswas coming from this direction of Luzerne and
16 thisdirection of Luzerne, parking all crazy. Like
17 they camelike so fast that | couldn't even believe
18 it. | waslike, wow. Like it was copsinamatter
19 of seconds.

20 Q. That could have been as aresult of this

21 sentence that there was an injured officer and they
22 wereall responding --

23 A. Yes.
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24 Q. --tothat. | think that that does have
0140
1 significancein their radio system and call for a
2 certain kind of response.
A. Yes
MR. STAPLETON: Thank you very
much. It was very helpful.
MR. NIX: Ms. Martinez, | agree
it was very articulate and very composed
testimony. My daughter would be saying,
and | was like and she was like, and he
10 waslike. | wouldn't be ableto
11 understand what she was saying. It was
12 very articulate.
13 BY MR. NIX:
14 Q. That also got my attention as well, | mean,
15 asyou know, that officer down. It can mean that an
16 officer's been shot. They do react like that.

©ooO~NOOLPh~W

17 | want to be clear. You heard that over
18 theradio or you heard the walkie-talkie say that?
19 A. Yes

20 Q. That somebody somewhere said that and it
21 came over al their walkie-talkies?
22 A. Yes Itwaslike heard, because it was
23 like-- it wasn't alot of cops, but it was cops.
24 Then after that the whole Luzerne was full of cops.
0141

Q. Becausethat's the reaction that happens
with that statement.

A. Yes

Q. You're absolutely certain you heard over
the walkie-talkies that phrase, "officer down" --

A. Yes

Q. -- and then that's when that happened. But
8 you are also certain that you didn't see an officer
9 downor --
10 A. No. When | heard that, | waslike, there's
11 an officer down and like | didn't hear no gunshots.
12 | didn't hear any -- | waslike, it couldn't be,
13 there was no officer down.
14 Q. Asfar asweaponsthat officers use, you
15 saw tasers pointed -- when you first opened the
16 doors, there were tasers pointing and then you

~No oabhwWwNER
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17 closed the doors?

18 A. Yes

19 Q. Taserspointed at the people to stay --
20 threatening themto stay in --

21 A. Yes

22 Q. But no tasersthat you know were released
23 or fired?

24  A. No.

0142

1 Q. Thentheonly other weapons were

2 nightsticks people used?

3 A. Yes

4 Q. Nogunsdrawn that you saw?

5 A. No.

6 Q. Ijustwantto--what happened to

7 Bobblehead eventualy? I'm wondering where did he
8 Qgo?

9 A. I'mnotsure. Thecrowdwasso | didn't

10 seehim.

11 Q. My other question was about the fight

=
N

across the street. There was awoman, agirl who
you couldn't find her sister, and then Chino went
over to calm her down, but then he got into an
argument with the police, so then David went to cam
him down. It was only David that was beaten and
Chino wasn't beaten or Chino wasn't --

A. It wasboth of them. Likeit was cops
crowded them, so | couldn't really see like -- like
| seen David, like he was on the floor.

Q. What we don't haveis evidence of Chino
being beaten or anything like that. We have
statements and photographs of David being beaten,
24 but not Chino. Y ou think what happened was --
0143

NNNNRPRRRRRR
WNPRPOOWONOO UMW

A. ltwaslike-- | don't know where Chino
went. | don't know if they had arrested him. I'm
not sure. | wasjust -- | just seen David. Likel
knew David was on the gate and | knew he was getting
hit.

Q. Asfar aswhen there was -- you didn't see
your mother and sister in the police van or anything
like that, so you don't know who the boy in the van
was with them and it wasn't Chino or -- asfar as

©CoooO~NOOLPA~WNPE
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10 you know?

11  A. Yes

12 MR. NIX: Thank you again.

13 Thanks for your cooperation. Thanks for
14 taking the time to you and all of your

15 family for coming down and giving your
16 statements in what really is an important
17 investigation. It's an important roleto
18 get the civilian viewpoint on it. Thanks
19 again.

20 If there's no questions from

21 anybody else, we will be standing in

22 recess tonight until tomorrow night with
23 other witnesses. Thanks again for your
24 cooperation. We will go ahead and stay in

R

recess.

(Whereupon, the hearing concluded at 8:46 p.m.)

NEBoo~v~oas~wN R
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24

0145

1 CERTIFICATE

2 | hereby certify that thisis atrue record of
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3 the hearing taken in this matter.
4

~N O 01

Sandra J. Worrdll, RPR
8 Dates November 1, 2007

10

11

12

13

14

15

16

17

18

19 (Theforegoing certification of this transcript does
20 not apply to any reproduction of the same by any
21 means, unless under the direct control and/or

22 supervision of the certifying shorthand reporter.)
23
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