City of Phlladeiphia
Economic Opporiunity Plan
[BID# 3847 ]

I. Introduction, Dafinitlone and Goais

A Chapter 17-1800 of The Philedelphia Code requires the davelopment and
Implementation of *Economic Opporiunity Plan(s)" for certain tlassas of contracts and covered
projacta as defined In Seciion 17-1601. The Economic Opportunity Plan ("Flan®} memorializes the
succassful Seller's best and good falth efforta fo provide meaningful and representative
opportunities for Minority Business Entarprises {' MBESs"), Woman Buslness Entarprizas ("WBEs")
and Disabled Business Enterprines ("DSBEs"), Disadvantaged Businsss Enterprises? ("DBEp")
(collestivaly, “M/WMSBES") and an appropiiately diverae building trades workforce In cornection
with the contract or covared project.

- This Invitation and Bld and any resuiting contract are subject to the Plan
requirements as described In Section 17-1803 (2). Accordingly, by submission of its Quote, a
raapansiva and responeible Seller mekes a legally hinding commitment to ablde by the provisions
of this Plan which Include Sellers commitment to exerclse its best and good falth efforts
throughout the contract tarm to provide meaningful and representative contracting epportunitias
for MAW/DSEES and to emplay an appropriately divarse workforce of tradespecpla Including
minerity and fernala persona in all phases of any contract awarded under this Bid.

. Seller hereby varifies thet all Information submitted to the City Including
without limitation, the Plan and all forms and attachments thereto, are true and correct and
. Is notifled that the submission of false Information by Seller In subject to the pensaities of
18 Pa.C.8. Soction 4904 relating to unswomn falsification to suthoritfes. Ssller also
acknowledges that ' it s awarded a contract rasulting from thia invitatlon and Bid, it Is a
felony in the third degree under 18 Pa.C.S. Saction 4107.2 {a}(4) If, In the coursas of this
contract, it fraudulently obtains public mansya reaervad for or aliocated or available to
mincrity busineaa enterprises or womsn's businsas sntarprizes.

B. Far the purposss of this Plan, MBE, WBE, DBE and DSBE shall refar to cartiflad
businesses sa recognized by the City of Philadeiphla through its Offica of Economic Opportunity
{"OEQ"). Only the work or supply effort of firms that ara certifisd as M/W/DSBEs by an OEO
approved cerlifying agsnoy? at the tima of bid opaning will ba allgibls to raceiva credit as a Bast
and Good Faith Effort. In order to ba counted, cartified firms must Buccassfully complete and
submit to the OEQ anapplication to ba Included In the OEQ Registry which Is a llst of ragiaterad

' 'Dleadvantagad Businass Entarprisés (DBEA") ara thosa soctally or sconcically disadvantsged iminorly and Woman - = -

oumed businesees cartifled under 48 C.F.R. Pant 28, If Bldder makea soliottation(s) and commitment{s} with a DBE,
Seller shall Indlzate which category, MBE or WEBE, la submitted for credt, T )

2A |Ist of “OEQ approved torilfying agenclas® oan ba found at www.phila.govioao
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MW/DSBESs maintained by the OEO and avallabla onilne at www.phila.gov/ceo/dlrectory. If seller

or sellar's subcontractor(s) 1s certiflad by an approved certifying agency, a copy of that ceriification
should ba furnlahed with the quate.

C. For thia Plan, the term “Bast and Good Falth Efforts,” the sufficlancy of which ghall
b in the sole determination of the City, means: a Seller's efforis, the scope, Intensity and
appropriatensas of which are designed and performed to foster meaningful and representative
opportunities for parilclpation by MIW/DSBEs and an appropriately diverse workforca and to
achleva the chjactives of Chapter 17-1800. Bastand Good Faith Efforts are rabuttably presumed
met, when a Seller makea commitments within the M/AW/DSBE Participation Ranges astablished
for this Bld and comnits to employ a diveree workforcs as enumerated hereln.

D. Goals
. 1. MMW/DSBE Particlpation Ranges

As a banchmark for the Sellar'a expression of its Bast and Geod Faith Efforts to
provida meaningfui and representative opporiunities for MW/DSBESs In tha coniract, the following
parficipation ranges hava heen developed. These participation rangea represent, in the absence
of discrimination in the soiicitation and selection of M/W/DSBES, tha percentage of MBE, WBE
and DSBE participation that |a reasonably attainable on thig contract through the exerclss of
Sollers Beat and Qood Falth Efforta. in order to maximize apportunities for as many businasaas
as posaible, a firm that Is cartifled In two or more categories {e.5. MBE and WBE and DSBE or
WBE and DSEE) will only ba credited toward one participation range as althar an MBE or WBE
or DSBE. The firm will not be credited toward more than ons category. These ranges are basad
upon an analyals of factors such as the elze and acope of the contract and the avallabliity of
MBEs, WHBEa and DSBES to perform various elements of the contract:

. Bio- T MBE — WBE — DSBE
Bld#3847 - 10%-12%_AND 5%-8% N/A

2. Workforce Divarsity Goals

Seller agreas to axhaust its Bsst and Gond Falth Efforts to amploy minority

persons, by race and sthnicity, and females in ita workforce of apprantices and Joumeypersons
at the following lavais®: -

* African Argaﬂh*'Joumé'gpambnsmm%-Sf alljourney hours worked across-all radas—- -~ - v

&

3 Thesa goals have baen Informet by the Gty of Phitadsiphia Fiscal Year 2015 Annual Diepertty Study, Ecanomic
Qpporiunity Plan Employment Campoaltion Analyats.
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Aglan Joumeypersons —3% of all Joumey houra workad across all tradas
Hiapanle Journeyparsons — 15% of all Joumsy hours worked acroes all trades
Femals Joumeypersona - 5% of all loumay hours woried across all trades

Minority Apprentices — 60% of all haurs worked by all apprenticas
Female Apprentices - 5% of all hours workad by all apprentices

The successful Sslier will be required to submit to the Clty, no latar than saven (7) days before
the starting date of wark on any such contract, a Workfores Divarsity Goal Pian which ghall Include
specific avallabliity and utliization strategtas for meeting the Workforce Divsrelty goais, The Clly's
l.abor Standarda Unit shall hava the responsibllity of admiinistering oversight of theas Workforee
Clversity Qoals Including evaluating the sufficlency of the Werldorce Diversity Goal Plan, and

monitoring the successful Seller's Best and Good Falth Efforts towarda reallzation of the goals
throughout the duration of the contract.

Il. Sellar Responsivaness and Responsibliity

A. Seller ghall Identify all its MMW/DSBE commitments and evidence lis agreamant to
employ minarity persons and females at tha [avels stated herein on the form entitiad, "W/W/DSBE
Pariicipation and Workforca Commitments.” .The Sellers identifisd commitment to tss an
M/WIMDSBE on thia form constitules a reprasentation by Seiler, that the M/W/DEBE s cepable of
completing the subeontract with it ewn woridorce, and that the Saller has made a lagally binding -
sommitment with the firm. Tha lieting of the M/W/DSBE firm by Seller further represents that i
Seller Is awarded the contract, Sellsr will aubcontract with ths listed firm(s) for the work or supply
effort described and the doilar/percantags amaunt(s) set forth on the form. in calculating the
percantage of M/W/DSBE participation, Saller shall apply the standard mathematical rules in
rounding off numbars. In the event of Inconslstency batwesn the dollar and percantege amounts
llated an the form, the parcentage will govern, Seller Is to mainteln the MAW/DSBE percantage
commitments thraughout the term of tha contract.which shail apply to the total amount of the
contract and any addiional increasas. in the event the Succeasful Ssiler's contract I increased
by change order and/or modificetion, or amendmant, it shall be the responsibiity of the
Successiul Seller to apply its Best and Good Falth Efforts to the amendsd amount In order to

maintaln any participation mnges committed to on tha total doilar amount of the contract at the
time of contract completion. ’

1. Commerclally Accaptable Function -
A Salisr that enters into a subcontract with an MAV/DSBE shall be coneitered

1o have.mads a Best and-Good Falth Effort In that regard only if its MAV/DSBE subgontracter - — =~ =55

performa a commerciaily acceptable function (*CAF"). An MAWW/DSBE s consldered to parforma o
CAF when It engages In meaningful work or supply effort that provides for a distinct elementof -
the subcontract (as required by the work ta ba performed In accordancs with Bld specifications),
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where the distinct elemant ls worthy of the dollar amount of tha subcontract and where ihe
M/W/DSBE carries out its responsibliiies by actually performing, managing and suparvising the
work Involved: MAW/DSBE subcontractors must perform at least twenty percent (20%) of the
cost of the subcontract (not including the cost of materials, equipment or supplies Incldent to the
parformance of the suhconiract) with thelt own employees.

The Clty may evaluate the amount of work subconiracted, Industry practicaa and any other
relavant factors In determining whether the M/W/DSBE (s parforming a CAF and in determining
the amount of credit the Saller recelves towards the participation ranges. Fof example, a Saller
using an MW/DSBE non-stocking supplier (L.e., a firm that does not manufachure or warehouse
the materials or equipment of the general chamacter deacribed by the Bld specifications gnd
required under the contract) to fumish aquipment or matarials will only racalve credit towards the

parficipation ranges for the fees or commiselons charged, not the entire velue of the equipment
or materials fumnishucd.

B. Upon award, letters of intant, quotations, and any other accompanying documents
regarding commitments with MW/DSBES, including the MAW/OSBE Particlpation and Workforce
Commitments Form, become part of the contract. MMW/DSBE commitments are to be
memorializad in & written subcontract agreement and ara to be maintained throughout the tarm
of the contract and shall apply to tha totai contract vaiue (Including approved change ordars and
amendments). Any chenge In commitment, Including but not limited to termination of the
subcontract, reduction In the acope of committed work, substitutions for the ilsted firms, changes
or reductions in the listed dollar/percantags amounts, must be pre-approved in wiiting by OEQ.
Throughout the term of the coniract, Saller is required to continue ite Best and Good Feith Effarta.

C. in tha avent Seller does not !dantify on the MAW/DSBE Particlpation and Worldorce
Commitments Form that it has mada MW/DSBE commitmants within the participation ranges
ostablished for this Bld and/or does not agree ta the employment goals described herain, Seller
must complete and submit a Documentation of Best and Good Faith Efforts Form ("BGFE Farmt®),
documenting its soilcitations and any commitments with M/W/DBBEs, and detalling any efforis
made to Include MW/DSBES In the contract and to emplay a divarse warkforce. The submlasion

. of the BGEE Form Is an alement of bid responaiveness and fallure to friclude this form may reault
In the rejection of the Quate. The BGFE Form must Include at a minimum, cartification and
documentary evidence that the following actions ware taken:

1. Sollcitation directed to hoth gualifled MAW/DSBEs reglstered with OEQ and
qualified M/W/DSBEs certifiad by agencles approved by OEO. Saller muat provide a list of ali
certification directories ussd for sollciting participation for this Bid. Sellar must detarmine with
reasonable certalnty If the MVW/DSBESs are interested by taking appropriate steps o fallow up on
initial solicitations; one time contact, without follow up, ia ot acceptable; and L

g, Shiler providéd Interested MAV/DSBES with adequate information about tha - - -=~

.plans, specifications, and requiremants- of the contract In a timely manner to asslst them in
responding to a solicitation; and - - .
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: 3. Seller negotiatad In good faith with Interestad MMW/DSBEs. A Ssilsr using good
businesa Judgment would conslder & number of factors in negotiating with subcontractors,
Including MW/ISBE subcontractors, and would take & fim's price and capabilities as wail as tha
objectives of the Plan Into canslderdtion; and

4. Documentation of tha foliowing;

| Any commitments to use MAV/DSBES In its quote for subcontracted

services and materfals 8Upply avan when Seller would otherwise prefer to seif-parform/supply
thesa ltems; and

I Correspondence bstwaen the Seller and any M/W/DSBE(s) relatad
to this Bld; and

4 iil. Attendance logs and/ar records of any scheduled pre-bld maating;
an

6. Certification and svidence that the following actions wers taken or
documentation of the following, or an explanation why theas actions ware not taken or why
dacumentation does not exlat:

L Any amms langth business essletance provided to Interested
MW/DSBEs which may include accesafintroduction to malor manufacturer/suppllers, nes of
credit and union halls; and

il. Sollcitation  through Job  falrs, newapapars, pariodicals,
advartisements and other organizations or madia that are owned by MWW/DSBESs and/or focus
on MW/MDSBEs; and . - ’

i, Telaphona logs of communications related to this Bid; and

Iv, Notification of and accsas to bid hooumumn gt the Seller's offica or
other office Iocations for open and imely review; and

V. Seller sought asslstance from jobs training and smployment rafemal
agencles such as the Urban Affaira Coslition, PA CarasrLink Phitadelphla, Philadeiphia OIC and

Philadslphia Warks to [dentify candidates for employment and to perform employmant cutreach;
and . .

vi. .. Seller published lts polley of nondiscrimination In the hirling,

' etention and promotion of empioyaes; and

e 7 Vil - "Any-agreement with an apprenticeship or training program that
targets the employment of minority persons, disabled persons and women. e ' '
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IIl. Evaluation of Responsivensss and Responalbility

A. Evaluation and Determination

1. The City, acting through Its OEQ, will évaluate the responsiveneas of the Seller's Plan
to thase requirements. OEO reservea tha right to requast further documentation and/or
olarifying Information at any time prior to the award of the contract which may raault In

Seiler's amendmant of its M/W/DSBE Participation and Workforce Commitmenta Form or
BGFE Form. '

B. Adminlstrativa Reconsidsration

1, f the OEQ detarmines that the apparent low Sellar has not mads sufficlent Best and
Gaod Faith Efforts, the Saller will be notifiad and may file a written appeal with OEO within
forty-elght (48) hours of the date of notification. The daclslon of OEO may ba appealed In
writing within forty-eight (48) hours of the date of OEO's declslon to Chiet Operating Officar
of tha Commerce Dapartment or his dealgnea whose decislon ghall be fina)l. fitls

datermined that the apparent low Selier did not make sufficlent Beat and Gopd Faith
Efforts, lts Quote will be rejected, '

2. Notwithetanding compllance with the reguirementa set forth hereln, the City reaerves
the right to relect any or all quotes as deamed In the best Interest of the City.

V.  Compliance and Monltoring of Best and Good Feith Efforts

A. A copy of tha Sucressful Seller's Plan, as certifiad below by OEO, will ba filed with the
Chief Clark of Councll by the Procurament Dapartment on bahaif of the Succaasful Sellar,
within fifteen (16) days of the Procurement Department's Isauance of the notice of award.

The Successiul Seller agrees to cooperate with OEC and the Labor Standards Unit
("LSU") In thelr compilance monitoring efforts, and ta submit, within the time limita

- preacribed, afl documentation which may ba requested by OEO and LSU ralativa to tha
awarded contract, Including the itams describad below. The Successful Sellar must
provids as required and maintain the following contract documentation for & pariod of three
(3).years following acceptance of final payment under the contract:

""a' Coples of signed contracts shd purchese orders with MAV/DSBE
subcontractors;  °

" 3 Bvidence of paymenis (canceiled checke, Involces, etc.) to subcartractors
and suppliers to verify particlpation;
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= Telephone logs and correspondanca refating to MAWV/DSBE commitments,
* Cartifled Payroll racords for ail on-site confractors.

B. Tha Successful Seller Is required to ues the Clty's elsctronlc systems for payment

_\If_aﬂﬂ:aﬂon, B2GNCW Contract Compllance Reporting System and certifled payrolls, LCP
racker.

C.

Frompt Payment of MVW/DSREs

1'

2,

The Succeasful Seller shall within fiva (5) business days after receipt of a
payment from the City for work performed under the contract, delivar to iis
M/W/DEBE subconiractors their proportionate ahare of such payment for work
performed {Including the supply of materlale). in connaction with payment of
Its MW/DSBE subcontractors, the Succassful Seller agress to fully comply
with the City's payment reporting process which may Includs the use of
alectronic paymant verification systems.

Each month of the contract term and at the conclusion of the contraot, the
Succaessful Seller shail provide to the OEO documantation reconcliing actual

dollar amaunts pald to MAW/DSBE subcontractors to MMW/DSBE commitments
presented In the Plan.

Overslght Commitiee

1.

Forthis project, tha City, in Its sole dlacretion, may establish a Project Overaight
Commities conglating of representatives from the Sellars company,
repressntaiives of the building trades, the construction manager, and tha City
which may include the Project site's District Councliperscn, OEQ, and
appropriate community erganizafions {("Committea™). Tha Commiites will meat

re!gularly to provids advice for the purposs of facilltating compitance with the
Plan.

2, if a Project Overaight Commiites la establiahad, the City will convens meetings

of the Committes no later than one (1) manth after {ssuancs of the Notice To
Proceed,

A Ra_r_r't'ecil“es" and Penaities for Ni h:ﬁb:h}pfla'ncb

[P,
e
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SIGNATURE OF SELLER AND TITLES

A. The Successiul Ssiler agreas that ita complianca wiih the requiremenis of the Flan
is materlal to the contract, Any faliure o comply with theee requirements may
constifute a substantie! breach of the contract. it {a further agread and understood that
m the evant the City detarmines thet the Succasaful Saller hereunder has falled o
comply with these requirements the City may, In addition to remedles reserved under
Saction 17-16808 of The Philadelphla Code, any other rights and remedles the Gity
may have under the contract, or any bond flled In conneation therawith or at law or in

aquity, exerclse ane or more of tha ramedies below, which shail he deemad cumulative
and concument

a. Withho!d payment(s) or any part thereof untl correctiva action Is taken.
b. Terminate the cortract, In whole ar in part,

a. Suspend/Debar the successful galler from bidding on and/or participating in any
future Clty contracts for a perlod of up 1o threa (3) years.

d. Recover as llquidated dameges, one parcent of the total dollar amount of the
contract for each one parcent (or fraction thareof) of the commitment shorifail.
(NOTE: The"total doliar amount ot the contract” shail include approved change
ordera, amendments and for requirements contracts shall be based on actuzal
quantities ordared by the Cliy.)

The remedlos anumemntad above ara for the sole beneilt of tha Clty and City's fallure
to enforce any provision or the Cily's Indulgence of any non-utomplianca with any
provielon hereundar, shall not operate as a walver of any of the Cliy's rights I
cannecilan with any contract resulting from this Invitation and Bid nor shali it glve rise
to actions by any third parties Inciuding |dentified MAWDSBE subcontractors. No
privity of contract exlsts betwaan the City and the MAWW/DSBE aubcontractor dentified
in any contract resulting from this Invitation and Bld. The City does not intend to glve
ar confer upon any such MAV/DBBE subcontractor(s) any legal rights or ramedies In
connectan with subcontracted services under any law or Exacutiva Ordar or by any
renson of any contract resulting from the Invitation and Bld except

such rights or remedles ihat the \/W/DSBE subcontractor mey sesk as a private
caugs of actlon under any lagally binding contract to which it may be a party.

%éﬁézﬁéé' higed e Z é/// W

DA_'_’I'E

galler Is requirad. to sign s dota, but the Clty ragerves the right fo abtain the Buccessiul Sallars aiyratura theraen
ot any time prior to Plan cartification. Tha Suacessiul Setlar will recelve from the iy & vartiftad copy of its Plap - -
whioh will ha filad by the Procunsment Dapartment with ths Chief Clark of Clty Counll within fifteen {1 B) days of the
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OEO Official Uze Only
.M/W/DSBE Commitments Percent/Dollar Amonnt
[MBX]

[WRE]

{DSBE]
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lOLA HA?IPER.‘EXMDT:’G& 7.‘ of Ecenomioc Oppaortunity® DATE /

[Sae Forms on following pages; theas Forms, as complated by Seller, must be submitted with
tha Quota as a matier of Reaponsivenasa end Responsibliity]

“Erﬁgummam Dapanimenta issuancs of a nollca of award and published by OEQ, in a downloadable format, on tha
EC wabgita, -
& Pursient to Bastlon 471803 {2) of The Philadeinhla Code, the rapresanisive of tha Clty of Philadelphla’a Office of -

E;:nrramtc Opportunity, the "coriliying agendcy”, cerifies that the contants of thia Plen are in complianca vdll Chaptac-
17-1600,
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