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ATTACH BID PROCESSING FEE CHECK HERE Bid No. 3774
Streets Work No. 19340

EPARTMENT OF STREETS
HIGHWAY DIVISION

BID SUBMISSION FEE %C‘TY I s
$# Znp DL
PAID QQ_ PROPOSAL AND SPECIFICATIONS

- FOR
ﬁ DUE {} 2014 City Wide Milling
ig

DEPOSIT OF PROPOSALS:
SEALED BIDS WILL BE RECEIVED UNTIL 10:30 A.M. PREVAILING LOCAL TIME IN ROOM

170A, MUNICIPAL SERVICES BLDG., 1401 J.F.X. BLVD., PHILA, PA 19102 AND WILL BE
OPENED IMMEDIATELY THERE-AFTER ON .

NOTICE: NO BID WILL BE ACCEPTED UNLESS THE PRE-QUALIFICATION QUESTIONAIRE
WITH ALL QUESTIONS FULLY ANSWERED IS FILED WITH CONTRACTS UNIT, ROOM 940
MUNICIPAL SERVICES BLDG., 1401 JF.K. BLVD, PHILA, PA 19102 ON OR BEFORE 5:00 P.M.
ON_2/26/14 :

PRE- BID CONFERENCE:

IN LIEU OF A PRE-BID CONFERENCE, QUESTIONS WILL BE ACCEPTED AT
STEVE.MOTTERSHEAD@PHILA.GOV UP TO 5:00 P.M. PREVAILING LOCAL TIME ON
___2126/14 , AT WHICH TIME ALL PROSPECTIVE BIDDERS MAY SUBMIT
QUESTIONS FOR CLARIFICATION.

THE BID FORM IS COMPLETE AND MUST NOT BE SEPARATED. IF ANY SHEET OR SHEETS
ARE DETACHED WHEN SUBMITTED AS A BID, THE PROCUREMENT COMMISSIONER
RESERVES THE RIGHT TO REJECT THE BID.
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AG P/ TTEE &
FEDERAL EIY

s D- €94/
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SPECIFICATIONS DO NOT RETURN THIS DOCUMENT WITH YOUR BID



n

FORM OF PROPOSAL BID NO. 3774

City of Philadelphia Room 170A, Municipal Services Building
Procurement Department 1401 John F. Kenunedy Boulevard
Philadelphia, PA 19102

To the Procurement Commissioner,

/ e /
The firm of \ /& 780 /. Z, /JJ;Z/’;& 2s
proposes to furnish all labor, materials and equipment, perform th&wholesf the

work, and submit to all conditions, as represented, intended and implied, both
particularly and generally, by the Plans, Special Specifications, Standard
Specifications, Standard Details, Standard Contract Requirements, Form of
Agreement, the Ordinance authorizing the work and this bid at the prices herein
stated, and agrees that each item bid shall be complete in itself, and the City may
increase or diminish the amount of work there under, or omit the item without
invalidating the unit price bid for it or any other item, on the following terms to wit:




Cliy of Phlladelphic
Economic Opportunity Pla:
[CITY BID NUMBER 3774]

1 introduction, Definitions and Goals

A Chapter 17-1600 of The Philadelphia Code requires the development and
implementation of “Economic Opportunity Plan(s)” for certain classes of contracts and
covered projects as defined in Section 17-1801. “The Economic Opportunity Plan ("Plan”)
memorializes the successful Bidder's best and good falth efforts to provide meaningful
and representative opportunities for Minority Business Enterprises {*"MBEs"), Woman
Business Enterprises ("WBEs") and Disabled Business Enterprises ("DSBEs"),
Disadvantaged Business Enterprises’ ("DBEs”) (collectively, “M/W/DSBES) and an
appropriately diverse bullding fra workforee in conneclion with the contract or
covered project. ,

. This Invitation and Bid and any resulting contract are subjsct to the Plan
requirements as described in Section 17-1603 (2). Accordingly, by submilssion of its Bid,
a rasponsive and responsible Bidder makes & legally binding commitment fo abide by
the provisions of this Plan which Include Bidder's commitment io exercise its best and
good faith efforts throughout the coniract term to provide meaningful and representative
contracting -opporiunities for MW/DSBEs and to employ an ‘appropristely diverss
workforce of fradespeople including minorily and femsle persons in all phasses of any

contract ewarded under this Bid.

Bidder hereby verifies that all information submitied 1o the City
in¢luding without limitation, the Plan and all forms and atiachments thersto, are
true and cotrect and Is notified that the submission of falss information by Bldder
is subject to the penaltles of 18 Pa.C.S. Secfion 4904 relating to unsworn
falsification to authorlties. Bidder also acknowledges that If it is awarded a
contract resulting from this Invitation and Bld, it Is a felony in the third degres
under 18 Pa.C.S. Section 4107.2 {a){4) ¥, in the courss of this contract, it
fraudulently obtains public moneys yeserved for or. allocated or avallable to
minority business enterprises or women's business enterprises. - :

B.  For the purposes of this Plan, MBE, WBE, DBE and DSBE shall refer to
certified businesses so vecognized by the Cly of Philadelphia through its Office of
Economic Opportunity {"OEO"). Only the work or supply sifiort of firms that are verlified
a8 MIWIDSBES by an OEO approved certifying aency” at the time of bid opening willbe
eligible fo receive cradit s a Best and Good Faith Effort. In order to be counted,
certified firms must successfully complete and submit to the OEO an application to be
included In the OEO Regisiry which is a list of registered M/W/DSBEs maintained by the
OEO and avallable online st www.phlla.goviceo/directory. if bidder - or bidder's

"Disadvantaged Business Enterprises ('DBES") sre those socially or economicelly disedvantaged minorty
and woman owned businssses cerffisd under 49 C.F.R. Part 28, f Bldder makes soliciation(s) and
commitment(s) with a DBE, Bidder shall indicate which category, MBE or WBE, is submitted for cradit.

25 Jist of "OEO approved cerlifylng agencies” can be found at www.phila.govioeo '
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should be furnished with the bid.

c.

which shall be in the sole determination of the City, means: a
which are designed and performed to foster meaningful
by M\W/DSBEs and an appropriately
of Chapter 17-1800. Best.and Good
Bidder makes commitments withiin

.established for this Bid and commits 1o employ @

and representative opporiunities for participation
diverse workforce and to achieve the objectives
Faith Efforts are rebuttably presume
the M\W/DSBE Parficipation Ranges

subcontractor(s) Is certified by an approved certifying agency, a copy of thet certification

For this Plan, the term "Best and Good Faith Efioris,” the sufficlency of

d met, when a

diverse workforce as enumerated herein.

D. Gosls

4. M/W/DSBE Participation Ranges

As @ benchmark for the Bidder's
ntative

Efforts to
ranges

MMW/DSBES, the percentage of MBE,
attainable on this contract through the exerciss of Bi
In order o maximize opporhmities for as many
certified In iwo or more categories {e.g. MBE and

SEl

provide meaningful and represe
contract, the following parficipation ranges
1in the absence of discil
WEE and DSBE participation that is reasonably
dder's Best and Good Falth Efioris.

The firsn will not be credited toward miore than
upon an anslysis of factors such as the size
availability of MBEs, WBEs and DSBES to parform

Bidder’s efforts, the scope,

«xpression of its Best and Good Falth

and scope of the contract and the
various elements of the contract:

opportunities for MAW/DSEES in the
have besn developed. ‘These pariicipation
mination In the solicitation and selection of

businesses a5 possible, a firm that is
WQEDSBEorwBanst

—_BiD# MBE__ WBE
3774 5% - 10% AND/OR 5% - 10%
2, Employment Goals

Bldder agrees to exhaust iis
employ minority persons and females in its workforce

the following levels®:

Minority Apprentices —

Best and Good Faith Efforts to
of apprentices and journeymen &t

50% of all hours workad by all apprentices

Minority Journeymen ~ 32% of all journey hours worked across all trades

Female Apprentices —
Famale Journeypersons

i. Bidder Responsiveness and Responsibliity

3 These goals, which have been adopled by

the Mayor's Commission on Gonstruction industry Diversity.
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- 7% of all hours worked across all trades
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A. Bidder shall identify all s MW/DSBE commitments and svidence its
agreement o employ minority persons and females at the levels stated hereln on the
+ form entitied, *M/W/DSBE Participation and Workforce: Commitments.” The Bidder's
identified commitment to use an MW/DSBE on this form constitutes a vapresentation by
Bidder, that the M/W/DSBE Is capable of completing the subcontract with its own
workforce, and that the Bidder has made a legally binding commitment with the firm
The listing of the MAW/DSBE firm by Bidder further represents that if Bidder Is awarded
the contract, Bidder will subcontract with the listed firm(s) for the work or supply effort
deseribed and the dollar/percentage amount(s) set forth on the form. in calculating the
percentage of MWIDSBE participation, Bidder shall apply the standard methemstical
rules In rounding off numbers. in the svent of inconsistency betwean the dollar and
percentage amounts listed on the form, the percentage will govern.  Bidder is to
maintain the MW/DSBE percentage commitments throughout the term of the contract
which shall apply 1o the total amount of the contract and any additional increases. inthe
event the Successful Bldders contract is increased by change order andlor
modification, or amendment, it shall be the responsibliity of the Successful Bidder to
apply its Best and Good Falth Efforts to the amended amount in order 1o maintain any
participation ranges committed to on the total dollar amount of the contract at the time of

contract completion.

1. Commercially Acceptable Function
A Bidder that enters into a subcontract with an MW/DSBE shall be
considered to have made a Best and Good Faith Effort in that regard only if its
M/W/DSBE subcontractor performs a eummerdall{ acceptable funclion ("CAF"). An
£ 2 nelidoras L = o = E yay e ‘mrkor

i DV The

il RE is phnsiderad 10 paRonm & LR Wine sngages in meaning i
upply effort that provides for a distinct element of the subcontra

I LEE BOLINED
work to be performed In accordance with Bid specifications), where the distincteleme
is worthy of the dollar amount of the subcontract and where the MMW/DSBE carries out
its responsibliities by actually performing, managing and supervising The work involved;
M/W/DSBE subcontractors must perform at least twenty percent (20%) of the cost of the
subcontract (not including the cost of materlals, equipmant or supplies incident to the
performance of the subcontract) with thelr own employeas. :

The City may evaluate the amount of work subcontracted, industry practices and any
other relevant factors in determining whether the MW/DSBE is performing & CAF and in
determining the amount of credit the Bidder receives towards the participation ranges.
For example, a Bldder using an M/W/DSBE non-stocking supplier {l.e., a firm that does
not manufacture or warehouse the meterials or squipment of the general character
described by the Bid specifications and required under the contract) 1o furnish equipmant
or materials will only receive credit towards the participation ranges for the fees or
commissions charged, not the entire value of the equipment or materials furnished.

B. Upon award, letters of intent, quotations, and any other accompanying
documents regerding commitments with - M/W/DSBES, including the M/W/DSBE
Participation and Workforce Commitments Form, become part of the contract.
MMI/DSBE commitments are 1o be memorialized in a written subcontract sgreement
and are to be maintained throughout the term of the contract and shall apply fo the total
contract valus {including approved change orders and amendments). Any change in
commitment, including but not iimited to termination of the subcontract, reduction in the
scope of commitied work, substitutions for the listed firms, changes or reductions in the

- LM
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listed dollar/percentage amounts, rmist be pre-approved in writing by OEO. Throughou
the term of the contract, Bidder Is required to continue its Best and Good Faith Efforis.

C. In the event Bidder does not identify on the M/W/DSBE Parlicipation and
Workforce Commitments Form that it has made MMW/DSBE commitments within the
participation ranges astablished for this Bid and/or does not agree o the employment
goals described herein, Bidder must complete and submit a Documentation of Best and
Good Falth Efforls Form (“BGFE Form"), documenting its solicitations and any
commitments with MAN/DSBES, and detalling any efforts made to include M/W/DSBEs
in the contract and to employ a diverse workforce. The submission of the BGFE FormIs
an element of bid responsiveness and fallure fo Inciude this form may result in the
rejection of the Bid. The BGFE Form must include &t a minimum, certification and
documentary evidence that the following actions were taken:

1. Solicitation directsd 1o both qualified MIW/DSBES registered with OEO
and qualified M/W/DSBESs ceriified by agencles approved by OEO. Bidder must provide
a list of all ceriification directories used for soliciting participation for this Bid. Bidder
misst determine with reasonable certainty If thé MW/DSBEs are interested by taking
appropriate steps to follow up on initial solicitations; one time contact, without follow up,
Is not acceptable, and

2, Bidder provided Interested MW/DSBES ‘with adequate information
about the plans, spetifications, and requirements of the contract in a timely manner to
assist them in responding to a solicitetion; and

3. Bliger negonasEn i guotTia: ot TN Yo te SRNT LT LU S Lo S R e e
using good business judgment would consider @ number of faclors in negotiating with

subcontractors, including MAW/DSBE subcontractors, and would take a firm's price and
capabilities as well as the objectives bf the Plan into consideration; and

4, Documentation of the following:

| Any commiments 1o use MAWDSBES In fis bid for
subcontracted services and materials supply even when Bidder would otherwise prefer
1o self-perform/supply thess items; and

i Correspondence  between - the Bidder and any
M/W/DSBE(s) related to this Bid; and

fl.  Attendance logs andior records of any scheduled pre-bid
meeting; and .

5. Ceriification and evidence that the following actions were taken or
documentation of the following, or an explanation why these actions were not taken or
why documentation does not exist:

I Any amms length business assislance provided to
interested M/W/DSBEs which may include access/introduction 1o  major
manufaciurer/suppliers, lines of credit and union halls;and

-4
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i Solicitation through job fairs, newspapers, periodicaic,
advertisements and other organizations or media that are owned by M/W/DSBEs and/or

focus on MMW/DSBES; and
iil. Telephone logs of communications related to this Bid; and

v. Notification of dnd access to bid documents at the Bidder's
office or other office locations for open and timely review; and

V. Bidder sought assistance from the Urban Affairs Coalition,
Careerlink Philadelphia, Opportunity Industrial Center and the Philadelphia Workforce
Development Corporation to perform employment outreach; and :

vi.  Bidder published- fts policy of nondiscrimination in the
hiring, retention and promotion of employees; and

; vi.  Any agreement with an apprenticeship or tralning program
that targets the employment of minority persons, disabled persons and women.

Iil. Evaluation of Responsiveness and Responsiblity

A. Evaluation and Determination
svaluate the responsiveness of the

1. The Cily, acting through its OEO, will
Sigdars ": 10 e5e Teuuirsnents. | ECresarves ine Nigni-io-regques L3
documentation and/or clarifying information at any time prior 10 the award of the
contract which may result in Bidder's amendment of its MMW/DSBE Participation
and Workforca Commitments Form or BGFE Form.

B. Administrative Reconsideration

1. }f the OEO determines that the apparent low Bidder has not made sufficlent
Best and Good Falth Efforts, the Bjdder will be notified and may file a wiitten
appeal with OEO within forly-sight (48) hours of the date of notificstion. The
decislon of OEO imay be appealed in writing within forly-sight (48) hours of the
date of OEO's decislon 1o Chisf Opersting Officer of the Commerce Deparimant
or his designse whose decision shall be final. f # is determined that the
apparent low Bidder did not make sufficient Best and Good Faith Efforts, its Bid

will be rejectad.

. 2. Nolwithstanding compliance with the requirements sst forth herein, the Cliy
reserves the right to reject any or all bids as deemed in the best Interest of the

City.

V.  Compliance and Monitoring of Best and Good Faith Efforts

A. A copy of the Succassful Bidder's Plan, as cerlifisd below by OEO, wili be
filed with the Chief Clerk of Council by the Procurement Department on behalf of

e
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the Successful Bidder, within fifteen (15) days of the Procurement Department’s
issuance of the notice of award.

The Successful Bidder agrees to cooperate with OEO in its compliance
monitoring &fforts, and to submit, within the time limits prescribed by -OEO, all
documentation which may be vequested by OEO relative to the awarded
contract, including the items described below. The Successful Bidder must
provide as required and maintain the following contract documentation for a
period of three (3) years following acceptance of final payment under the
contract: .

- Coples of signed contracts and purchase orders with MW/DSBE
subcontractors;

» Evidence of paymenis (cancelled checks, Invoices, etc.) fo
subcontractors and suppliers to verify pariicipation;

<Telephone logs and comespondence releting fo MMW/DSBE
commitments.

B. The Successful Bidder shall ensure that all {is on-site confractors subril, to
the extent required by law, cerlified payrolls to the Cly’s Laber Standards Unit in
the format prescribed by that agency which includes hours workad by minority
and fomale apprentices and joumayparsons.

C.  Prompt Payment of MAW/DSBEs .

1. The Successful Bidder shall within five (5) business days after recsipt
of a payment from the City for work performed under the contract,
dellver to s M\W/DSBE subcontractors their proportionate share of
such paymant for work performed {including the supply of materials).
in connection with payment of lts MAWDEBE subcontractors, the
Successhil Bidder agrees to fully comply with the Clly's payment
reporting process which may include the use of slectronic payment
verification systems.

2. Esch month of the contract term &nd at the conclusion of the contract,
the Successful Bidder shall provide to the OEO documentation
raconciiing actual dollar amounts paid to MAW/DSBE subcontractors
to MW/DSBE commitments prasented in the Plan.

D. Oversight Commitiee

1. Forthis project, the City, in its sole discretion, may establish a Project
Oversight Commitiee consisting of representatives from the Bidder's
company, tepresentatives of the buliding trades, the construction
manager, and the City which may inciude the Project site's District
Councliperson, OEO, and appropriate community organizations
{"Committee”). The Commities Will meet regularly to provide advice
for the purpose of faciiitating compllance with the Plan.

- 6 -
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2, If a Project Oversight Commities is established, the City will convene
meetings of the Committee no later than one (1) month sfier issuance
of the Notice To Proceed.

V. Remedies and Penalties for Non-Compliance

A. The Succassful Bidder agrees that its compliance with the requirements of
the Plan is material to the contract. Any fallure 1o comply with these
requirements may constitute a substantial breach of the contraot. itis further
agreed and understond that In the event the City determines that the
Successful Bidder hersunder has falled io comply with these reguirements
the City may, in addition o remedies reserved under Saction 17-1805 of The
Philadelphia Code, any other rights and remadies the Clly may have under
the contract, or any bond filed in connection tharewith or at lew or In squtty,
exercise one or more of the remedies below, which shall be deamed
cumulative and concumrent: . Al

a. Withhold payment(s) or any part thereof until corrective action is taken.
b. Terminate the contract, in whole or in part.
c. Suspend/Debar the successful bidder from bidding on andlor

participating in anyﬁ:mret:llyoontmtsforapamdofupinﬂme(a)

Tyeas.

. ]

d. Recover as liquidated damages, one percent of the total doliar amount
of the contract for each one percent {or fraction thereof) of the
commitment shortfall. (NOTE: The “fotal dollar amount of the
contract” shall Include approved change orders, amendments and for
{haqtgr@rr;ams contracts shall be based on actual queniities ordsred by

e Cily.

The remedies enumerated above are for the scie benefit of the City and
Clty's fallure to enforce any provision or the Clty's induigence of any non-
compliante with any provision hereunder, shall not operate as a waiver of
any of the City’s rights In connectlen with any contract resulting from this
Invitation.and Bid nor shall it give rise 1o actions by any third parties including
identified M/W/DSBE subcontractors. No privity of contract exisis helween

. the City and the MW/DSBE subcontractor identified in any contract resulting

from this Invitation and Bid. The Clty does not intend to give or confer upon
any such MMWIDSBE subcontractor(s) any legal rights or remedies in
connection with subcontracted services under any law or Executive Order or
by any reason of any contract resuiting from the Invitation and Bid except
such rights or remedies that the MW/DSBE subcontraclor may seek as &
private cause of action under any legally binding contract to whichitmaybe e

party. -
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2. If a Project Oversight Committee is established, the City will convene
meetings of the Committee no later than one (1) month after issuance

of the Notice To Proceed.

V. Remedies and Penalties for Non-Compliance

A. The Successful Bidder agress that its compliance with the requirements of
the Plan is material fo the contract. Any failure to comply with these
requirements may constitute a substantial breach of the contract. It is further
agreed and understood that in the event the City determines that the
Successful Bidder hereunder has failed to comply with these requirements
the City may, in addition to remedies reserved under Section 17-1605 of The
Philadelphia Code, any other rights and remedies the City may have under
the contract, or any bond filed in connection therewith or at law or in equity,
exercise one or more of the remedies below, which shall be deemed

cumulative and concurrent:

a. Withhold payment(s) or any part thereof until corrective action is taken.

b. Terminate the contract, in whole or in part.

c. Suspend/Debar the successful bidder from bidding on and/or
participating in any future City contracts for a period of up to three (3)

years.

d. Recover as liquidated damages, one percent of the total dollar amount
of the contract for each one percent (or fraction thereof) of the
commitment shorfall. (NOTE: The “total dollar amount of the
contract” shall include approved change orders, amendments and for
requirements contracts shall be based on actual quantities ordered by

the City.)

The remedies enumerated above are for the sole bensfit of the City and
City's failure to enforce any provision or the City's indulgence of any non-
compliance with any provision hereunder, shall not operate as a waiver of
any of the City's rights in connection with any contract resuliing from this
Invitation and Bid nor shall it give rise to actions by any third parties including
identified MW/DSBE subcontractors. No privity of contract exists between
the City and the M/W/DSBE subcontractor identified in any contract resulting
from this Invitation and Bid. The City does not intend to give or confer upon
any such MMW/DSBE subcontractor(s) any legal rights or remedies in
connection with subcontracted services under any law or Executive Order or
by any reason of any contract resulting from the Invitation and Bid except
such rights or remedies that the M/W/DSBE subcontractor may seek as a
private cause of action under any legally binding contract to which it may be a

party.
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BID NUMBER:  BID NAME:
3774 2014 CITYWIDE MILLING IN THE HWY DISTRICTS

/ - — / ——t
COMPANY NAME: \/2. 7 4c\/ /@(/f/(.m oﬂﬂﬁ; (f L.

DATE

DER AND TITL
e 7%7 %p 7/&/;;447!

L 3[19 |04

D-BURTON, Executive Directorj'omce of Etonomic Opportunity” DATE

[See Forms on following pages; these Forms, as completed by Bidder, must be
submitted with the Bid as a matter of Responsiveness and Responsibility ]

*Bidder is required to sign and date, but the City reserves the right to obtain the Successful Bidder's
signature thereon at any time prior to Plan certification. The Successful Bidder wilt receive from the Citya
certitied copy of its Plan which wilt be filed by the Procurement Depariment with the Chief Clerk of City
Council within fifteen (15! days of the Procurement Department's issuance of a notice of award and
published by OEO, in a downloadable format, on the OED webstte.

¥ pursuant fo Section 17-1603 {2) of The Philadelphia Code, the representative of the City of Philadeiphia’s
Office of Economic Opportunity, the “certifying agency”, cerlfies that the contents of this Plan are in

compliance with Chapter 17-1600.
s

PO 16rd {8rrvive am! Pubiic Worts Svuled Bds yropr S2S06

City of Plutadelptud/n0)
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{OEO Official Use Only}

BID NAME: 2014 CITYWIDE MILLING IN THE HWY DISTRICTS
BID #: 3774
DEPARTMENT: STREETS
PRIME FIRM NAME; JAMES J ANDERSON CONSTRUCTION CO INC
M/W/DSBE Commitments Percent / Dollar Amount

NAME OF MBE SUBCONTRACTOR

Nortons Tow Squad 3.54% / $86,474.12

% / $

NAME OF WBE SUBCONTRACTOR

S J A Construction, Inc. 2.73% / $66,687.67
% / $
RANGES
MBE 5% -10%
AND/OR
WBE 5% -10%




