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n of *Economic mmw&mmdmmw
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hmmﬁwmmwmmmmm-m&m
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C. For this Plan, the term “Best and Good Faith Efforts,” the sufficlan«y of
which ahall ba in the sola datarmination of the City, means: a Bldder's sfforts, the dcope
mmwmapmpﬂmmdwhwmmmpmmm_ -
and raprasentative pnrnmmaafnrpsﬂMnnhyMMIDSBEsandanap ‘""
mmmwmmaanoﬁnﬂmdMWAM
Faith Efforia ars rebuttably presumed met, when a Bldder makes commitmants

1. MMW/DSBE Participation Ranges

mmmwmmwmmmm

contract, the rangas have baen Thess

ranges represant, in the absance of discrimination In the soliicitation and selection of
the of MBE, WEE and DSBE thet is reasonably

aftainable on thia contract through the exarciss of Beat and Good Faith Efforts

In order to mexdmizs opportuniias for as many businsssas as possibls, a frm that Is
mrﬂﬂudhtmntmmmmp. MBE and WBE end DSBE or WBE and DSBE)

be cradited toward ana participafion rangs as elther an MBE or WBE or DSBE.
will not category. Thess ranges are bassd
of the coniract and the

:
5

2 Employment Goals

Minarity Apprantices — 50% of all hours workad by all apprentices
MJummn-maaujommyhmmﬁudmaum
Femais Apprantices - 7% of ail houra worked by all apprantices
Femala Journaypersons - 7% of all hours workad across all trades

il. Bidder Responsiveness and Reaponsibility

Bidder shall identify all its MMW/DSBE commitments and evidence its
agraemmltoem ploy minority persons and famales at the levels stated herein on the
form entitied, “M/W/DSBE Participation and Workforce Commitments.” Tha Bidder's
identified commitment to usa an M/W/DSBE an this form constitutes a repressntation by
Bidder, that the M/W/DSBE Is capable of compleiing the subcontract with fis own
workforce, and that the Bidder has made a legally binding commitment with the firm.

;emhdaygrwmmlubnhmm adophdbyma&ommlccppommﬂywnet.mmammmendaﬂmd
8
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he listing of the MAW/DSBE firm by Bldder further represents that if Bldder Is awarded
tha, contract, Bidder will subcontract with the listed fim(s) for the work or supply effort

ssivibed and the dollan/percentage amount(s) set forth on the form. In calculating the

prcentage of M/W/DSBE participation, Bldder shall apply the standard mathematical
fsiey in rounding off numbers. In the avent of Inconsistency betwaen the dollar and
pargantage amounts listed on the form, the percentage will govem. Bidder is to
gintain the MAW/DSBE percentage commitments throughout the term of the coniract
hich shall apply to the tolal amaunt of the contract and any addifional increases. In the
event the Successful Bidder's contract is Increased by change order and/or
modification, or amendment, it shall be the responsibility of the Successful Bidder to
apply its Best and Good Faith Efforts to the amended amount In order to maintain any

participation ranges commiitad to on the total doliar ameunt of the contract at the time of
contract complation.

1. Commercially Acceptable Function

A Bidder that enters into a subcontract with an MMW/OSBE shall be
considered to have mads a Bsst and Good Faijth Effort In that regard only if its
MMW/DSBE subcontractor performs a commercially accaptable function . An
MW/DSBE Is consldered to perform a CAF when 1t engagas in meaningful or
supply effort that provides for a distinot elsment of the subcontract (as required by the
work {o be performed In accordance with Bid specifications), where the disiinct elemant
1s worthy of the dollar amount of the subcontract and where the MAV/DSBE carrles out
its responsibiliiies by actually performing, managing and supervising the work involved;
MMW/DSBE subgontractors must parform et lsaat twanty percent (20%) of tha cost of the
subcontract (not including the cost of matertals, equipment or supplies incident to the
performancs of the subcontract) with thelr own employess.

The City may evaluaie the amount of work subcontrasted, Industry practices and any
ather relevant fagtors in datermining whether the MIW/DSBE Is performing a CAF and In
determining the amount of credit the Bidder receives towards the parficipation ranges,
For exampls, a Bidder using an MAW/DSBE non-stoaking supplier (I.e., a firm that does
not manufacturs or warshouse the materials or equipment of the general character
described by tha Bid spscifications and requirad under the contract) to fumnish equipment
or materials will only receiva credlt towards the participation ranges for the fees or
commissians charged, not the entire value of the equipment or materials fumished.

B. Upcn award, letters of Intant, quatations, and any other accompanying
documsnis magerding commitments with M/W/DSBEs, including the MVW/DSBE
Participation and Woridorce Commitments Form, become part of the contract,
MMW/DSBE commitments are to be memoralized in a wiitten subcontract agreament
and are to ba maintainad throughout the term of the contract and shall apply to tha total
contract value (Iincluding approved change orders and amendments). Any change in
commitment, including but ot limited to tarmination of the subcontract, raduction in the
scope of committed work, substitutions for the listed firms, changes or reductions in the
listed dollar/percentageé amounts, must be pre-appravad in writing by OEQ. Throughout
the tarm of the contract, Bidder is required to continue its Best and Good Faith Efforts.

C. In the event Bidder does not identify on the MMW/DSBE Participation and

Worlkdorce Commitments Form that it has made M/W/DSBE commitments within the
participation ranges established for this Bld and/or does not agres to the emplayment
goals described herein, Bidder must complete and submit a Documentation of Best and
Good Failth Efforts Form ("BGFE Form®), documenting its solicttations and any
EOP Bid [Servica and Public Mlorks Sealed Bids aver S250.000). 3 -
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commitmants with MM/DSBESs, and datailing any efforts mads to include MAN
in tha contract and to amplay a divarss woridores. The submission of the BG§
an element of bid rasponsiveness and fallure to inciude this form may '
regjaction of the Bid. The BGFE Form must include at a minimum, cartf
documentary evidence that the following actions ware takem

1. Saoflotietion dirscted to both qualified MAV/DBSBEs registered with
mqmmmmmhﬂm madbyOEQ
a list of all ceriification dimctories n for this Bid. Bidder
muatdatamﬂrm%mmmblewﬁhﬂyﬂmnwms are interastad by taking
;p;;:prm bhﬂmmmlnlmlaw“mﬁmmmmhnmup,

accepiable; and

2. Bidder provided intsrested M/W/DSBEs with adequate Information
about tha plans, specifications, and requirements of the coniract in a imely manner o
asslst them In rasponding to a sollcietion; and

3. Bidder nagotiated In good falth with interested M/W/DSBEs. A Bidder
using good business judgment would consider 2 number of factors In negotiating with
subconiractors, including MAV/DSBE subconiractors, and would take a firm's pries and
capabiiiies as well as the cbjestives of the Plan into consideration; and

4. Documentation of the following:

L Any commitmenis fo use MMW/DSBEs In its bid for
subcontractad services and materials supply even when Bldder would otherwise prefer
io salf-parform/aupply these kams; and

fi Comaspondence betwssn the Bldder and any
M/W/DSBE(s) related to this Bid; and

e il. Aftandanca logs and/or records of any scheduled pra-bid

6. Certification and evidence that the following actions wers taken or

documentation of the following, or an axpianation why thesa actions wera not taken or
why documeniation does not exdst:

L ny amms length business assistance provided to
intorested MA/DSBEs méy include accessfintroduction to major
manufacturer/suppliers, lines of credit and unian halls; and

it Salicitation through job falrs, newspapers, perlodicals,
advartissments and other organizations or madia that ara ownsd by M/AW/DSBEs and/or
focus on MAWW/DSBES; and

il Telephone logs of communications related to this Bid; and

Iv. Notification of and accsss to bid documents at the Bidder's
office or othar offics locations for opan and timely review; and

EOP Bid [Service and Public Works Sealed Bids over £2350,000.). 4 -
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V. or sought assistancs from the Urban Affairs Coalition,
Calgarlink Philadeiphia, Opponunlw Iindustrial Center and the Phlladsiphla Waorlkforce
Dave pmam Corporation to perform employment outreach; and

. vi. Bldder published its policy of nondiscrimination in the
stention and promotion of employees; and

vil.  Any agresment with an appranticeship or training program
$idt targets the employment of minority persons, disabled persons and women,

Hl. Evaluation of Responsivenssa and Responaibility
A. Balustion and Determination

1. The Clty, acling through it OEO, will evaluate the responsivaness of the
Bidder's Plan to these requirementa. OEOQ reaerves the right to request further
documentetion and/or clarifying information at any tima prior to the award of the
contract which may result in Blidder's amendment of its M/W/DSBE Participation
and Warldorce Commitments Form or BGFE Form.

B. Administrativa Reconsiderafion

1. if the OEO determines that the apparsnt low Bidder has not made sufficlant
Bast and Goed Falth Efforts, the Bidder will be nofified and may flle a written
appeal with OEO within forty-alght (48) hours of the data of notificaion. The
dacision of OEQ may ba appealed in wiiting within forty-sight (48) hours of the
date of OEQ’s decision tn Chief Operafing Cfiicar of the Commerce Departmeant
or his designes whosa decision shall ba final. If it Is determined that the
:meammmmmmaeaandeondmsﬁm fts Bid
be rejectad

2. Notwithstanding compliance with the requirements set forth hersin, the City
r&ammmmﬁManyofaﬂmdaasdamadmmaMI nterest of the

V.  Gompilance and Monitoring of Best and Good Falth Efforts

A. A copy of the Succesaful Bldder's Plan, as cartified below by OEQ, will be
filed with the Chief Clark of Council by the Procurement Department on behaif of

the Successful Bldder, within fifteen (15) days of the Procurement Dapartment’s
issuance of the notice of award,

The Successful Bidder agrees to cooperate with OEQ in s compliance
monttoring efforts, and to submit, within the ime fimita presaribed by OEOQ, all
documentation which may be requested by OEQ relative to the awarded
contract, including the items described below. The Successful Bidder must
provide as required and maintsin the following contract documentation for a

period of three (3) years following acceptance of final payment under the
contract:

EQP Bid [Service and Public Warks Sealed Bids over $250,000.). § -
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» Coples of algned confracta and purchase orders with MAW/DSE
subcontractors;

» Evidenca of payments (cancelled checkas, Invoices, .
subcontraciors and aupplisrs to verify participation;

<Telephona loga and comespondsnce mlafing to
commitments.

B. TheSuWulBlddershaﬂmﬁntaﬂlhqn«albmmmmn.m
the exdsnt required by law, certifisd payrolis to the City's Labor Standards Unit in
the format prescribed by that agency which includes hours worked by minority
and female apprentices and joumneyparaons,

C.  Prompt Payment of MAWW/DSBEs

1. The Succassful Biddar shall within flve (5) businsss daye after recsipt
of a payment from the City for work performed under the coniract,
dafiver to ite MW/DSBE subcontraciors their proportionate share of
wmmuwmmmwmmmmwmm;
In connsction with payment of e MAW/DSBE subconiractors, the
Succsssful Bldder agress to fully comply with the City's payment
reporting procsss which may inciude the usa of alscironic payment
varification syatems,

2. Each month of the contract tarm and at the conclualon of the caontract,
the Succsssful Bldder shall provide to tha OEQ documentsation

reconciiing aciuel dollar amounts pald to MW/DSBE subcontractors
to M/W/DSBE commitments presanted in the Plan.

D. Ovsrsight Committes

1. For this projact, the City, in i sole discration, may estabiish a Project
Ovaraight Commiites mnahﬂngdmpmmmmamddars
company, represaniatives of the bullding trades, the construction
manager, and the City which may include the Project site's District
Counciiperson, OEO, and appropriate communily organizations

mmittes™). The mmnﬂhawnlnuntmuulaﬂytnpmvldem
the purposs of facliiiating compilance with the Plan.

2. If a Project Oversight Commiitee Is established, the City will convene
mestings of the Committes no Iater than one (1) month after lssuance
of tha Notica To Proceed.

V. Remadiasa and Panalties for Non-Compliance

A. The Successful Bldder agrees that its compliance with tha requirements of
the Plan is material to the contract. Any fallure to comply with these
requirementis may constitute a substantial bresch of the coniract. It Is further
agreed and understood that in the event the City determines that the
EOP Bid [Servige and Public Works Sealed Blds aver 5250,000,). 6 -
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Successful Bidder hereunder has falled to comply with these requirements
the City may, in addition to remedies reserved under Section 17-1605 of The
Philadeiphia Code, any other rights and ramedies tha City may have under
the contract, or any bond filed in connection therewith or at law or In equity,
exercise one or more of the remedies balow, which shall be deemed
cumulative and eoncurant;

a. Withhold payment{s) or any part thereof until comective action is taken.
b. Terminate the contract, In whals or in part.

¢ Suspend/Debar the asuccessful bidder from bldding on and/or
pariicipating In any future City contracts for a period of up to threa (3)
years.

d. Recover as liquidated damages, one parcent of the total dollar amount
of the contract for each one percent (or fraction thereaf) of the
commitment shorifall. (NOTE: The "tofal dollar amount of the
contract” ehall include approved change orders, amendments and for
mnham)amsmnhmwbabasedonaumalqmmnaamﬂemdby

Ciiy.

The remadies enumerated above are for the sole bensflt of the City and
.Gnysfaﬂmmmmmypmmonormmenfmm-

- campilanca with any provision hereunder, shall not operats as a of
any of tha Clty’s rights In connection with any contract resulting from this
Invitation and Bid nor shall it give rise to actions by any third parties Including
ldentified MAW/DSBE subcontractors. No privity of contract exists batwean
the City and the M/W/DSBE subocontractor Identified In any contract resuiting
from this invitation and Bid. The City doss not intand to give or confer upon
any such M/W/DSBE subcontractor(s) any legal rights or remediss In
connection With subcontracted services under any law or Exacutiva Order or
by any reason of any contract resulting from the Invitation and Bid except

EOP Bid [Service and Public Works Sealed Bids aver $250,000.). 7 -
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such rights or remedias that tha MAW/DSBE subconiracior may seek
pﬂwhmnfauﬂmmdaranylmﬂyhlndhumnﬁacthwhlwﬂ

Mhmhmmmmmmmmmwmmwm
tharaon at any tima prior to Plan certification. Tha Succesaful Bidder will raceive from the City a
certified of iia Plan which will be filed by the Pmowement Departmant with the Chlef Clerk of Clty

Councii. filftean (16) daya of the Procurement '8 Issuance of a notice of awarnd and

D Paamant s Saction 17, 1ma)ammnmmmmmﬂmcmammh
Office of Economic Opportunity, the “cartifying agency”, certifies that the contents of thia Plsn are In
compliance with cn'mmmm

EOP Bid [Service ond Worka Sealed Bids over 3250,000). § -
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