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City of Philadalphia CITY CONTROLLER
Economi Opportunity Pl
i gw #3823 - TOTAL BIDS 7

. Intraduction, Definitions and Goals

A, Chapter 17-1800 of The Philadsiphla Code raquires the devalopment and
impiemantation of *Economic Opportunily Plan(s)” for certain olasses of contracts and
covared projects as defined In Ssction 17-1601, The Economic Opfpoorhmlly Plan (‘m
memorializes the sucesesful Bidder's best and good faith efforts to provide mean
and reprasantative opportunities for Minority Business Enterprises (*"MBEs"), Woman
Bueiness Enterprises ("WBEs") and Disabled Businass Enterprises  ("DSBEEs”),
Disacvantaged Business Entsrprises’ ("DBEs") (coliectively, *M/W/DSBEs") and an

appropristely diverse bullding trades workforce in connection with the contract or
covered projest.

- This Invitation and Bld and any resulting contract are subjeat to the Plan
requirements as desoribed In Section 17-1803 {2). Accordingly, by submission of its Bid,
f responeive and reaponsible Bidder makes a legally binding commitment to abids by
the provislons of this Plan which include Bidder's commitment to exarciee Its best and
good falth efforts throughout the cantract tarm io provide msaningful and repressntative
mnb‘qnﬂngﬁoppummmaa for MMW/DSBEs and to employ an eppropriately diverse

I8 Including minerity and female peracns In all phases of any
contraot ewarded under this Bid,

unaworm

fo suthoritisa, Blmmmmmmthm-
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under 18 Pa.C.8, Section 4107.2 (a)(4) K, In the course of this contract, It

Mumuenﬂymmbnammmmhrmmmmh
minority businsss enterprisss or wamen's business enterprises,

B. For the purposes of this Plan, MBE, WBE, DBE and DSBE shall refer to
certified businesses a0 racognizad by the GCily of Philadeiphla through its Office of
Economic Opportunity ("OED"). Only the work or supply effort of firms that are ceriified
as M\W/DSBEs by an OEO approved cartifying agency?® at the time of bid opening wifl be
eligible 10 receive credit as 8 Best and Good Falth Effort. In order to bs countsd,

OEO and avaliable oniine at . If bidder or bidders

subcontractor(s) Is certifled by an approved certifying agency, a copy of that certification
should bamlahed with the bid,

'Disadvantaged Business Entemprices ara thase socisfly or sconomioa disadventaged m|
end woman owned businessss nwlﬂscfa m 49 CFR. Panyza. If Bldder “gwkes "é;"?."n%
commitment{s) with a DBE, Bidder shall indicate which category, MBE or WBE, s submitted for credi,

?A list of “OEO approvad Bgencles” can be found at www, Phila, MWDSBE com
gg&[&maspnmwmmanm .
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C.  For this Plan, the tam "Bast and Good Faith Efforts” the suftitknty eV HOLL
Which shall be In the sole determination of the City, means: a Bidder’s sfforts, the sROEAL BIDS
intensity and appropriateness of which are designed and parformed to foster mespingful
and representative opportunities for participation by M/W/DSBEs and an approplis
diversa workforce and to achleve the objectivas of Chapter 17-1800, Best and Goog
Falth Efforts ara rebuttably prasumed met, when a Bidder makes commitments within
the M/W/DSBE Participation Ranges established for this Bid and sommits to amploy a
diverse workforce as enumenated hereln,

D. Goals
1. MMW/DSBE Participation Ranges

As a benchmark for the Blddar's expression of Its Best and Good Falth
Efforis to provide meaningful and representative opportunities for M\W/DSBEs in the
contract, the following partilpation ranges have been developsd. These participation
ranges represent, In the absance of discrimination In the aclicitation and selsotion of
MW/DSBES, the percentage of MBE, WBE and DSBE particalpation that Is reasonably
attainable on this contract through the exercise of Bidder's Best and Good Falth Efforis,
In order to maximize opporiunities for 8 many businessea as posaible, a firm that Is
certified In fwo or more categories (a.g. MBE and WBE and DSBE or WBE end DSBE)
will only ba credited toward one p. on range as eilther an MBE or WBE or DSBE.
The firm will not be cradited toward more than cne category. These ranges are based
upon an snalysie of factors such as the size and acope of the contract and the
avallabiilty of MBEs, WBEs and DSBEs to perform various elements of the contract:

—;Em BE .. .o S avan | i SR
AND/OR | 10%-15%

3823 | 10%-15%

2, Employment Goals

’ - Bmazagmnt?&@austltegfaata;:ﬂeoodnﬁlmmmu:
amploy minority persons and females In its woridoros of apprentices and journeymen a
the following (avels®: 4

Minority Apprentices — §0% of all hours worked by all apprentices
Minority Joumeymen — 32% of all joumey hours worked across all trades
Female Apprentices — 7% of all hours worked by all apprentices

Female Journeyperaons - 7% of all hours workad across all trades

e 3
O .
ay iy

Il. Bidder Responsivenesas and Responsibility

A. Bidder shall identify all s MAW/DSBE commitments and evidence Its
agresment to employ minority persons and females at the levels stated herein on the
form entitied, “MIW/DSBE Participation and Workforce Commitments.” The Bidder's
identified commitment to use an MW/DSBE on this form constitutes a representation by

8 Thase goals, which have been adopted by the Economic Opporkunity Cabinat, are the recommendations of
tha Mayor's Commission on Construction industry 3
g!l@rol}ld[&nmwhmmmgiua]‘dcma;ﬁ:m}z. 3
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Bldder, that the M/W/DSBE Is capable of complefing the subcontract with
workforos, and that the Bidder has made a legally binding commiiment with
The lieting of tha M/W/DSBE firm by Bidder further raprasenta that if Bidder Is
the soniraci, Bidder will subcontract with the listed firm(s) for tha work or supply
described and the dollar/percentage amount(s) set forth on the form. In calculeting the
percentage of MW/DSBE participation, Bldder shall apply the atandard mathemstical
rules in rounding off numbers, In the event of inconsistency betwsen the dollar and
percentage amounts Jisted on the form, the percentege will govem. Bidder Is to
malintain the MAW/DSBE percentage commitments throughout the term of the contract
which shall apply to the total amount of the contract and any additionsl incraasss, In the
esvant the Successful Bidder's contract Is Increased by chengs order andjor
modification, or amendment, It shall be the responeibllity of the Succeseful Bidder to
apply its Best and Good Faith Efforts to the amended amount In order to maintain any

participation ranges committed to on the total dollar amount of the contract at the time of
contract completion,

1., Commercially Accaptable Function
A Blddar that enters into a aubeontract with an MAV/DSBE shall be

sonsldered o have made a Bast and Good Faith Effort In that regard only if its
wmeBEwmuhrp-fwmammWMﬁmﬂmgcAP).An
M/W/DSBE is considerad to perform a CAF when it engages In meaningful work
amﬁwmummmrammamamamaummmmmdwm

fo be parformed In accordanca with Bid spacifications), whara the distinct elemant
Is worthy of the dollar smount of the subconiract and where the MAV/DSBE carnies out
its by actually peiforming, managing and supervieing the work invoived;
MW/DSBE subroniractors must parform at least twanty peroant (20%) of the coat of the
suboontract {not including the cost of materials, equipment or suppiles incident to the
parformance of the subgoniract) with their own employesea.

The Cily may evaluats the amount of work subcontraoted, indusiry practicesa and any
other relsvant factors in determining whether the M/W/DSBE Is performing a CAF and In
dstarmining the amount of oredit the Biider recalvea towards the participation ranges.
For example, a Bldder uaing an MW/DSBE non-stocking supplier (Le., a firm thet doss
not manufaciure or warehouse the materials or aguipment of the general character
describad by the Bid apecificationa and required under the contract) to furnish equipment
or materials will only recalve cradit towards the participation ranges for the fees or
commisslons charged, not the entire value of the equipment or materials furniehed.

8. Upon sward, letters of Intent, quotations, and any other accompanying
documents reganding commitmenis with MAVW/DSBEs, Including the MAW/MDSBE
Partiolpation and Workforce Commitments Form, becoms part of the contract
MAV/DSBE commitments are to bs memorialized in a writien subconiract agresment
and are to be maintained throughout the term of the contract and shall apply to the total
contract value (including approvad change orders and amendments). Any change in
commitment, Including but not limited to termination of the subcontract, reduction in the
scopa of committed work, substitutions for the listed firms, changes or reductions in the
listed dollar/percentage amounts, must be p In wiiting by OEO. Throughout
tha term of tha contract, Bidder is required to continue its Best and Good Falth Efforis,

C. in the event Bidder doss not identify on the MMW/DSBE Participation and
Workforce Commitments Form that it has made MMW/DSBE commitments within the

ROP Bid [Service and Publie Works Sealed Bids over $250,000.). 3 -
cwmuurmmmmnumsmmmﬁqmm
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participation ranges established for this Bid and/or doea not agree to the enjplp

goals described herain, Bldder must complete and submit & Documentation oS b ot TROE
Good Falth Efforta Form (‘BGFE Form'), dooumenting s solloitations. WndT@OML Bjng
commitments with MIW/DSBESs, and detalling any efforts made 1o Include MAWYQSBEs

In the contract and to employ a diverse workfores. The submiselon of the BGFE Fom
an slement of bld responsiveness and fallure o Include this form may result in e
rejection of the Bid. The BGFE Form must include at a minimum, certification and
dacumentary evidenoa that the following actions were taken:

1. Sollcitation directed to both qualified MAW/DSBEs registered with OEO
and qualified M/W/DSBES ceriified by agenciea approvsd by OEO. Bidder must provide
a [ist of all certification directories used for soliciting participation for this Bid, Bldder
must determine with reasonable certainty If the MAW/DSBEs are Interested by teking
appropriete staps fo follow up on Initial salicliations; one time contact, without follow up,
Is not acceptable; and

2. Bidder provided Intarestad M/W/DSBEs with adequate information
about the plans, specifications, and raquirements of the contract In a imely manner to
aealst them In responding to a aclicitation; and

3. Bldder negotiated in good faith with Interested MMW/DSBEs. A Bldder
using good business judgment would consider a numbsr of factors In negotiating with
subcontractors, Including MW/DSBE subcontractors, and would take a fim's price and
capabliities as well as the objectives of the Plan into consideration; and

4. Documentation of the following:

I L Any commitments fo use M/W/DSBEs in its bid for
suboontracted eervices and materials supply sven when Bidder would otherwise prefer
to salf-perform/supply thess itams; and

I Correspondence betwesn the Bidder and any
M/W/DSBE(s) related to this Bld; and

i, Attendance logs and/or records of any scheduled pre-bid
meating; and ;

8. Carlification and evidence that the following actions were taken or
documentation of the following, or an axplanation why these actions wers not taken or
why documentation does not axist:

L Any ama length business assiatance provided to
Interested M/MW/DSBEs which may Include accessfintroduction to mejor
manufacturer/suppliers, lines of credit and union halls; and

i Salicitation through job fairs, newspapers, periodicals,
advertisements and other organizations or media that are owned by M/W/DSBEs and/or
foous on M/W/DSBES; and

W, Telephone logs of communications related to this Bid; and

S T Y T LY e
ty % o
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RIFIED

lv.  Nofification of and ancess to bld documents at the CONTROLLER
affice or other office locations for open and timely review; and TOTAL BIDS

v Bidder sought assiatance from the Urban Affairs Coal \
Caraeriink Philadelphia, Opportunity industrial Center and the Philadelphia Workforcs
Development Corporation ta parform employment outreach; and

vl Bidder published its policy of nondlscrimination in the
hiring, retention and promotion of employees; and

vii.  Any agresment with an apprenticeship or iraining program
that targets the employment of minorily parsons, disabled persons and women.

Iil. Evaluation of Responsiveness and Reaponsibiiity
A. Evaluation and Dstermination

1. The Cily, acling through Iits OEO, will avaluate the reaponsivenass of the
Bidder's Pian to these remenis. OEO reserves the right to request further
documentation and/or mmﬂnnatanyﬂmamtommrdofma
contract which may result in Bldder's amendment of its /DSBE Participation
and Workforea Commitments Form or BGFE Form.

B. Adminisirative Reconaldemtion

appesl with OEO within forly-sight (48) houra of the dats of nofification. The
decision of OEO may bs appealed in writing within forty-elght (48) hours of the
data of OEQ's dacision o Chief Opserating Officer of the Commerce Depariment
or his designes whose decislon shall be final. If it Is datermined that the
mmmmmmmmmmﬂmm.mm

2. Notwithstanding compliance with the requirements set fosth herein, the City
éngmma right to rejent any or all bids as deemead In the bast intarsst of the

IV. Compliance and Monitoring of Best and Good Falth Efforts

A. A copy of the Successful Bldder's Plan, as ceriified below by OEO, will be
filed with the Chief Clerk of Council by the Procurement Department on behalf of
the Succassful Bidder, within fifteen (15) days of the Procurement Depariment's
Issuanca of the nofica of award.

The Successful Bidder sgrees to cooperats with OEO in its compliance
monitoring efforts, and to submit, within the time limiis prascribed by OEO, all
documentation which may be requaestad by OEO relative to the awarded
contract, Including the items described below. The Successful Bldder must

BOP Bid [Service and Public Werks Sealed Bids over 350,000} § -
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provide as required and maintain the following contract documentatio

period of threa (3) years following acceptance of final payment un
contract:

= Coples of signed contracts and purchase orders with M/W/
subcontractors;

» Evidence of payments (cancelled checks, invoices, etc.) io
subcontractora and suppllers to verify participation;

*Telephone logs and correspondence ralating to MW/DSBE
commitments,

B. The Successful Bidder shall ensure that all its on-sita contractors submit, to
the extent required by law, cartifiad payrolis to the Clty's Labor Standards Unit In
the format prescribad by that agency which includes hours worked by minarity
and famaie apprentices and Journaeypersons.

C. Prompt Payment of M\W/DSBEs

1. The Successful Bidder shall within five (5) business days after recelpt
of a payment fram tha City for work performed under the contract,
deliver fo fts MAV/DSBE subcontractors thelr proportionate share of
such paymaent for work parformed (including the supply of materials).
in comectlon with payment of ite M/W/DSBE subcontractors, the
Successful Bidder agraes to fully comply with the City's payment
reporting process which may include the use of electronlc payment
verification systams,

2. Each month of the conivact tarm and at the conclusion of the contract,
the Suoccessful Bldder shall provids to the OED documentation
raconcliing actual dollar amounts pald to MMW/DSBE subcontractors
to MAW/DSBE commilimants prassnted in the Plan,

D.  Oversight Commiitae

1. For this project, tha Clty, In its sole discration, may establish a Project
Oversight Commitisa conslsting of representatives from the Bidder's
company, reprasentatives of the bulldlrlg trades, the consiruction
manager, and the City which may include the Project site’s District
Councliperson, OEO, and appropriate communily organizations
("Commitiee”). The Commiitee will meet regularly to provide advice
for the purpose of facliitating compliance with the Plan.

2, If a Projact Oversight Commities Is established, the City will convene
mestings of the Commiites no later than one (1) month after issuance
of the Notica To Procsad.

V. Ramedies and Panaltles for Non-Compliance

EOP Bid [Sarvica and Public Werks Ssaled Bids over 3250,000.). 6
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A. The Successful Bidder agrees that its compliance with the requirergents
the Flan is material to the contract. Any failure to comply with\thede
requirementa mady constitute a substantial breach of the contract. it is fOsthe
agreed and understond that In the avent the City dstermines that e
Successful Bldder hereunder has fallad to comply with these raquirements
tha Clty may, in addition to remedies reserved under Seciion 17-1805 of Tha
Philadeiphia Code, any other rights and remedies the City may have under
the contract, or any bond flled In connection therawith or at law or In equity,

exarcise one or more of the remediea below, which shall be deemed
cumulativa and concurrent:

a. Withhold payment(s) or any part thereof until comrective action s taken.
b. Terminata the contract, in whole or In part.

o. Suspend/Debar the successful bidder from bidding on and/or
p:"&paﬂngmsnyftuum City contracts for a period of up to threa (3)
years,

d. Recover as liquidated damages, one percent of the total dollar amount
of the coniract for each one percent (or fraction thereof) of the
commitment ehorifall. (NOTE: The “tolal dollar amount of the
contract” shall include approved change orders, amendmente and for
mmm contracts shall be basad on actual quantities ordered by

The remedies enumersted abova are for the sole bsnefit of the City and
City's fallure to enforca any provision or the Clly's indulgence of any non-
compliance with any provision heraunder, shall not operate as a waiver of
any of the Cily's rights in connesiion with any coniract resulting from this
invitation and Bid nor shail it giva rise to actions by any third parties Including
Identified M/W/DSBE aubcontraciors, No privity of contraoct exisis betwesn
the City and the MAW/DSBE subcontractor identified in any contract resuiting
from this Invitation and Bld. The Ciiy doss not Infend to give or confer upon
any such M/W/DSBE subcontracior(s) any legal rights or remadies in
cannection with subcontracted services under any law or Exscutive Order or
by any reason of any contract resuiting from the invitation and Bld excapt

EOP Bid [Service and Public Works Sealed Bids over $250,000.). 7 -

City of
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such rights or remedies that the MMW/TIBE Hbchmiraser.may sesk as a
pﬂ:;tenausaofacﬂonunderanylagaﬂy bindidg fiahtriDk) wirich It may be a
party.

SIGRATURE OF BIDDER AND TITLES DATE
Ricke C. Foster, Vice President - Estimating & Contrac Management

[Ses Forms on following peges; these Forms, as complsted by Bidder, must be
submitted with the Bld as a matter of Responsiveness and Rasponsibiiity ]

‘Bldderie required fo sign and date, but the Gily raserves tha right to obtein the Successhul Blddsr's
signature therson at any fima prior to Plan certifcation, The Suscasaful Blddar will recelve from the Cllya
cariified of its Plan which will be filed by the Procuremant Dapariment with the Chief Clerk of Cly
Council within fiftean (1? days of the Procuremsnt Dgpnrlment's lssuance of a notise of award and
published by OEO, in a downloadable format, on the CEO wabslte,

8 Purauant to Section 17-1603 (2) of The Philadaiphia Cods, the represantative of the Clty of Philadelphia's
Office of Ecanomis Opportunily, the “certifying agency’, certifies that the contants of this Plan are in
compllance with Omr 17-1800.

EOP Bid [Service and Forks Sealed Bids aver $250,000). 8§ -

hia/OBO/Stresin Bid No, 3823-2016
gfm’h Paving in the 3% & 4* mmmmml;i PSS Rl & Pt
June 22, 2016 MC
November 2011

Bld # 3623 2016 Mﬂllng.mmmm M I‘&%(PLA) 35 of 204

AMILRSON CONSTRUCTION 0



