City of Phi
Eoonomle Oppartunity Plan
[Bid # 3800 ADA Curb Ramp Upgrads)

s Intraduction, Definitions and Goals

A.  Chapter 17-1800 of The Philadeiphla Code requires the development and
Impiementation of "Economlo Opportunity Plan{s)® for certain clasaes of contracts and
covered projects as defined in Ssotion 17-1601. The Economic Opporiunity Plan ("Plan®)
memarializea the eucosssiul Biddar's best and good falth efforis to provide meaningful
and reprasentative opportunitiss for Minority Business Enterprisss ("MBEs"), Woman
gﬁmmad Business EntEe"gﬂ an1d ("gBEs") (ogm E"&N\IID&E@') E‘ -

Bes i and an
apxir:g.ﬂm diveras bullding frades workforce in connestion with the contraoct or covered
projes : .

This Invitation and Bid and any resulting coniract are subject to the Plan
requiraments a8 desoribed In Ssotion 17-1608 (2), Accordingly, by submisslon of iis Bid,
& reaponsive and responglhle Bidder mekes a lsgally binding commiiment to abide by the
provisions of this Pian which include Bldder's commitment to exerciss its bast and good
faith sffrts throughout the contmot e to provide meaningful and representative
contracting opportunities for MAW/DSEEs and to employ an apprapriately diverss
workforce of {radaspacple including minority and famale persons In ali phases of any
contract awarded under thia Bld,

Bldder hershy verifias that all information submitted to the City
lnﬂmnuwmmnhﬂmthomnmdaﬂmandmmmtqm
mmmmahmmmmmummmwm
h:nhln!htlmpamﬁudﬂ?a.ﬂ.&ﬁmﬂm%nﬁhuhnm
faleiflaation to autharities. Blddar also acknowlsdges that I it Is swardsd a contragt
mmqﬁmﬂﬂllmhﬂmmdmnhammhmmnnhrﬂ
WMmmu(ammmmmmammnmwm
public monsys ressrvad for or allecatad or avaliabis to minority busineas enterprises

- or wamsn's husiness snterprissa. -

B.  For the purposes of this Plan, MBE, WBE, DBE and DSBE shall refer to
ceriified businesses so recognized by the Cly of Philadelphla through its Office of
Econamio Opportuntly ("'OEQ"). Only the work or supply effort of firma thet sre cerfifisd
as MW/DSBEs by an OEO approved certifying agenoy® et the time of bid opsning will he
aligihle to recalve oreditas a Bestand Good Falth Effort. In order to be countad, certified
firme must successfully complete and submit fo the OEO an application to bs Included In
the OEQ Raglsiry which is g list of reglatered MW/DSBEs mainteined by the OEO and
avalleble oniine at www.phila.govioeo/directory. If bldder or bidder's subsconiractor(s) is

’MWBMM&WMW)W&MMMWMWMMMmMM
woman owned businesses certified under 48 C.F.R. Part 28, H Bidder makss soficitation(s) end
commitmant{s) with & DBE, Bldder shall Indioate which catagory, MBE or WBE, is submitted for oradit.

EA.llsl of "OEO approved certifying agencles® can bs fl;lllld atwww.phila.govioee
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:ognﬂeld 5 tlan approved certifying ageney, & copy of that certification should be fumished
B DI,

C.  For this Plan, tha tarm *Best and Good Falth Efforts,” the sufficlency of
which ehall be In the sole determination of tha Cly, means: & Bldder's efforts, the acops,
Intensily and appropriatancas of which are designad and performsd to foster meaningful
and representativa opportunities for participation by MAV/DBBES and an appropriately
diveree woridores and fo achlsve the objectivas of Chapter 17-1600. Best and Good Faith
Efforts are rebutiably presumad mst, when a Bldder makes commitments within the
MW/DSRE Participafion Ranges established forthis Bid and commits to employ a diverse
woriforoe a8 enumerated hareln.

1. MAV/DSBE Participation Ranges

As a benchmark for the Bidder’s expression of its Best and Good Falth
Efforts 1o maamngmlandmpmmﬁaﬂvaoppnrmmeafnrmlnsaﬁslnﬂla
coniract, mluparudpaﬂnnmashwabmdwalo ., Thaee parficipation
ranges mmsahsmoaddmimlnaﬂonmﬂ\amdhﬂunandsa! on of
wwmm.mpawmeufms.waﬁmnaaa ariicipation that Ia reasonably
aﬂatnnhhmﬁﬂsmnﬁactmmhmemmofmdde 's Bast and Good Falth Efforta.
lnmmmmmopwuﬁrasmmdmaspouMammms
wﬂbdln'mowummﬂaséa.g.MBEandWB,EandBBBEorWBEandDBBE)MII

T WBE ] e DSBE
[ o%-2% | NA

2. Workforce Goals

Bidder agres fo exhaust s Beat and Good Faith Efioris fo smploy |
minorfly pereons, by race and eth ,andfamalaslnmmmnfapmﬂmand
journeyperaons at the following levels®:

African Ametioan Joumeypersans — 22% of all journsy hours worked across all trades
Aslan Joumeypsrsons 3% of all journay hours worked across all rades

Hispanic Joumeyparsons — 16% of all journsy hours worked acroas all frades

Female Joumnaypersons — 5% of all joumney hours worked acroas all frades

Minority Apprentices — 50% of all hours worked by all apprentices
Femals Apprentices ~ 5% of all houra worked by sll apprentices

2Thass goals hava baan informed by the Clty of Philadsiphia Fiscal Year 2018 Annua! Disparity Study,
Economia Opportunity Plan Employment Composition Analysis.
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The Labor Standards Unit shall have the responsibliity of administaring oversight of these
Workforca Goals Inoluding monitoring Contractor and fts Participants’ Bast and Good Faith
Efforis towards realization of the goals .

Il. Bidder Responsiveness and Responsibillly

A.  Bldder shall identily all ts MW/DSBE commitments and evidence its
agraement to employ minarity persons and femalas at the levels atated hsreln on the form
antitied, "MAW/DSBE Particlpation and Warkforas Commitments.” The Bidder's Idenifled
commitment fo use an MIW/DSBE on this form constitutes a reprasentation by Bidder,
that the MAW/DSBE Is capable of completing the subsontract with its own workfores, and
that the Bidder has made a legslly binding commitmant with the firm. The listing of the
M/W/DBBE firm by Bldder furiher represents thet if Bldder Is awarded the eontract, Bidder
will aubcontract with the listed fim(s) for the work or aupply sffort desoribad and the
dollar/parceniags amount{s) eet forth on the form. In calculating the percentage of
M/V/DSBE partioipation, Bidder shall apply the stendard mathematical ruiss in rounding
off numbers, In the evant of inconsistency batwean the dollar and percentage amaunts
listad on the form, the percentsge will govern. Blider Is $o maintain the M/VW/DSBE
percantags commitments throughout tha term of the contract which shall apply to the tota]
amount of tha coniract and any additionsl increasss. In the evantthe Successful Blddar's
contract is increased by change order and/or modification, or amendment, it shall ba the
responslbiiily of the Successful Bidder fo apply lis Best and Good Falth Efforts 1o the
amanded amount in order to maintaln any participation ranges committed fo on the total
dollar amount of the contract at the fime of contract completion.

1. Commercially Accepiable Function -

A Bldder that enters into a subcaninact with an MAW/DSBEE shall be
gonsidered fo have mede a Best and Good Falth Effort in that regard only If fis
M/W/DSBE aubcontractor performs g commercially acceptable funotion (* . An
M/W/DSBE Is consldered to parform a CAF when it engages in meaningful or
w effort that provides for a distinet elament of the subooniract (as required by the

10 be parformed In aceordance with Bid spacifications), where the distinct element
iy et T o
n pe managing and s 1
M/W/DSBE subsontractors must parform &t least tweanty percent (20%) of the cost of the
suboontract (not including the cost of materials, equipment or supplies Incident to the
parformance of the aubcaniraot) with thelr oun employees.

The Clty may evaluate the amount of work subcontracted, Induatry practicesa and any other
ralavant factors in daetenmining whether the M/W/DSBE s performing a CAF and In

. -determining the amount of credit the Bidder recalves towards the participation ranges. For
example, a Bldder ueing an MAW/DSBE non-atocking suppller (Le., a fimm that does not
manufacture or warshouse the materials or equipment of the gensral character described
by the Bld spacifications and required underthe contract) to furnish aquipment or materials
wiil anly receive credit towards the participation ranges for the fees or commissions
charged, not the entire value of the squipment or materials fumished.

B. Upon award, lefters of intent, quotations, and any other accompanying
documents regarding commitments with M/W/DSBEs, including the MMW/DSBE
Participation and Workfores Commitments Form, become part of the coniract. M/\W/DSBE

-3.
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nmmnﬁmhambhamamoﬂallzadlnamﬂmauhmﬂtagmmm“mu
maintained throughout the tarm of the contract and shall 8 1o the total contract value
(incluxding approved changs orders end amendmanta), change in commitment,
fnoluding but riot limited o termination of the suboontract, reduction In the aoo

commiited work, substiiutions for the listed fima, ochanges or reduotions in the listed
dolisr/percentage emounts, must be in wiiting by OEO, Throughout tha
{erm af the contract, Bldder is req 1o continue its Beatand Good Falth Efforts.

C. Inihe event Bidder dosa not ideniily on the MAV/DSBE Participation and
Worldforce Commiments Form thet it has made MMWI/DSBE commitments within the
participation mmsshbﬂshedfnrﬂlbmdandlordm not agres to the employment

- goals despribed , Bidder must complate and submit a Documantation of Bast and
Good Falth Efforts Form ("BGFE Form®), dooumenting s solications and any
commitments with MW/DSBES, end detalling any effarts made to Inoiuda MAV/DSBEs In
the coniract and 1o empioy & divarss workforce. The submission of the BGFE Form isan
elemsnt of bid responsiveness gnd fallure to inclutle this form may result in the rejection
of the Bid. The BGFE Form must Include at & minimum, gertification and dooumentary
avidence that the following actions wara teken:

1. Solloitation dirested to both qualified M/W/DSBES registerad with OEO
mdquauﬂedwwmsaEamﬂﬂadhyaganduappmvedbyOEo. Blddar must provide
a list of all cartification direstorias used for soliciing perticipation for this Bld. Bldder must
determine with reasonable MMWWMMSBEMIMWWM
appmmhbabpstofnluwupmlnlﬂalsoﬂdhﬂnna; one fime contact, without follow up,
Ia not accaptable; and

2, Bidder provided Interestad M/VV/DSBES with uate information ahout
the plans, spacifications, and requirements of the contract in & manner to asalst
them in responding to & solicitation; and

3. Bldder negotiated in good faith with Intarestad MM/DSBEs. A Bldder
using good business judgment would cansider 8 number of factors In negotiating with
subcontractors, inchuding MW/DSBE subrontractors, and would teke a firm's price and
capabliiies as well as the objectives of the Plan Into consldaration; and

4. Documentation of the following:

L Any to use MW/MDSBEs In its bid for
subcontracted saivices and materials supply even when Bidder would otherwise prefer

{n salf-parform/supply thasa itams; and

0 il Correspondsnce  beiwssn  the Bidder and any
MMWI/DSBE(s) related to this Bid; and

fil. Altendanca logs and/or records of any scheduled pre-bid
mssting; and

5. Certification and evidence that the following actions were taken or
documentation of the following, or an explanation why theas actions ware not taken or
why dmumenhﬂon does not exist:

-4e
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h Any arms length business assistance providad to interested
MW/DSBEs which may includs access/introduction to major manufacturer/suppllers,
lines of oredit and union halls; and

il Solicitation through Job falms, newspapars, garlodleals,
advertissments and other organizations or media thet are owned by MAW/DSBESs and/or
focus on MAW/DSBES; and

. Telaphone logs of communications related to this Bld; and

. Nofication of and access to bid documents at the Bldder's
office or other offios looations for open and timely review; and

V. Bldder sought asslstance from jobs tmining and
amfloymam refamral agencies such m8 the Urban Affalrs Coalition, PA Csrsarlink
Phlladelphia, Philadelphla OIC and Philadelphla Works io identily candidates for
employment and o perform employmant o ; and

- vi.  Bidder published its policy of nandiscrimination in the hiring,
retention and promotion of mnployass; and

vil. agresmant with an apprentineship or iraining program
that targats the employment o?%nuﬂw psrsons, disabled persons Ezd women.

Il Evajuation of Responsivensss and Reaponsibility
A. Evaluation and Datermination

1. The Cly, aoling through ts OEO, will evaluate the reaponsivaness of the
Bldder's Pian to these requirements. OEO resarves the right fo raquest further
dooumentation and/or clarifying information st any time prior to the award of the
coniraot which may result in Bldder's amendment of its MAA/DSBE Participation
and Warkforce Commitments Form or BGFE Form.

B. Administrafive Reconslderstion

1. ifthe OEQ dstarminea that the apparant low Bidder has not mada sufficlent Best
and Good Falth Efforis, the Bidder will be notified and may fils a written appeal
with OEO within foriy-eight (48) houre of the date of notification. Ths declsion of
OEQ may be appealed in writing within forty-alght (48) hours of the date of OEO's
dacision to Chisf Oparating Officsr of the Commerce Department or his designes
whoss declsion shall be final. if it is determined that the apparent low Bldder did
not make aufficlent Bast and Good Faith Efforts, its Bid will be rejected,

2. Notwithetanding compllance with the requirements set forth hereln, the Cly
ressrves the right fo rejact any or all bids as deemed in the best interest of the City.
IV.  Compliance and Monltoring of Best and Good Faith Efforis
-5
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A, A copy of the Succsssful Bidder's Plan, as ceriifiad below by OEDO, will bafiled
with the Chief Clerk of Council by the Proourement Dspariment on hehalf of the
Succassful Bldder, within fifiean (15) days of the Procurement Depariment's
issuance of the notice of award.

‘The Successful Bidder agrees to coopsmate with OFO and the Labor Standards
Unit ("LSU") in their compliance monitoring gfforts, and to aubmit, within the tims
{imits mm!bad.alldnwmanbﬂmwmnhwbamuamd'byomm Lsu
relative 1o the awarded contraot, Including the items desoribad helow. The
Sucoessful Bldder must provide as required and maintain the following contract
domun;ntaﬂmg period of three (3) yeara following sccaptanae of final payment
underthe col ’

« Copies of signed contracts and purchass orders with MAW/DSBE
subconiractors;

o Evidenca of payments (cancelled chacks, involess, afo) fo
subcontractors and suppliers to verify pariicipation;

Telophone logs &nd comespondence reising io MAWIDSBE
commitments,

«Certifiad Payrolt records for all on-site contractors.

B. The Succaessful Bidder Is reguired to uee the Cliy's electronie systame for
payment verification, B2GNOW Contract Compllance Reporiing System and
certifiad peyrolls, LGP Tracker. -

C. Prompt Payment of M/W/DSBEs

1. ThaSMBlddarshallwlmlnﬂva(E)busmmdmaﬁermalpt
damﬂhmﬂnﬂlyfnrworkpwhmdmdarﬂmm
dallvartonsmUWDSBEaubmnﬁmlomMpmpnrﬂmteahmnur
such payment for work parformed (including the supply of matarials).
mmnnannmmmpammarmwmsasmmm.m
Successful Bidder agress fo fully comply with the City's payment
reporting pracesa which may Includs the use of elecironic payment
vaiffication systems,

2, Each month of the contract term and at the conclusion of the contract,
the Successful Bldder shall provide to the OEO documentstion
reconciling actusl dollar amounts pald to MAV/DSBE subcontractors to
MW/DSBE commitments presented in the Plan.

D. Oversight Commitiee

1. Forthis project, the Clty, In its aole discretion, may establish a Project
Ovarsight Commitiee conslating of repressniatives from the Bidder's
company, representatives of the bullding trades, the conetruclion

af=
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manager, and the Cliy which may Include the Project site's District
Counclipareon, OEO, and appropriate cammunily organizations
(*Committes”). Tha Commities will msat regulariy fo provide advios for
the purpose of facliitating compliance with the Plan,

2, If & Project Oversight Committes Is sstablishad, the ‘City wil} convene
mesfings of the Committes no later than one (1) month after Issuanca
of the Notics To Procaed.

V. Remedles and Penalties for Non-Compliance

A. The Sucosasful Bldder agress that its compliance with the requirements of
the Plan Is meferial to the contract Any fallure fo comply with thess
requiraments mey constitute a subsiantial breach of the contract, It Is further
agreed and understood thet In the event the City detarmines that the
Sunceseful Bldder hereunder has falled to comply with these raguirements the
Clty may, In addifion to remadiea reserved under Section 17-1605 of The
Philadsiphla Code, any other rights and remeties the Clty may have underthe
contract, or any bond filad In connection therewith or at law or In equity,
axercise one or more of the remedies below, which shall ba desmed
cumulative and conotwrant:

a. Withhold payment{e) or any part thereof untif comeotiva action Is taken.
b. Terminata tha contraot, In whols or in part.

0. Suspand/Debar the sucosesful blidder from bidding on and/or
particlpating in any fulurs City coniracts for & period of up fo three (3)
years. _ X

d. Recover as liquidated damages, one parcant of the total dollar amount
of the contraot for sach one percent (or fraction thereof) of the
commitment shorifall. (NOTE: The “ofal dollar amount of the contract”
shall include approved change orders, smendments and for
Equlc,r;n;anh contraots shall be based on actual quaniiies ordered by

a [}

The ramadies enumerated shova are for the sole hensfit of the Cily and City’s
fallure to enforce any provision or the Cliy's Indulgence of any non-compliance
with any provision hereunder, shall not oparate as a walver of any of the City's
rights in connection with any contract resulting from this Invitation and Bid nor
shall It give rise to actions hy any third parties including identifled M/W/DSBE
subcontractors. No privity of confract exists betwssn the City and the
MAW/DSBE subcontractor identified In any contract resulting from this Invitation
and Bld. The Cliy does not Infend to give or confer upon any such MW/DSBE
subcontractor{s) any legal rights or remedies In conneotion with subcontractsd
servicas under any law or Exeputive Order or by any reason of any contmact
resulting from the Invitation and Bid except

-7
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such rights or remadiss thet the MW/DBBE subcontractor may asek as 8
private causs of action under any lagally binding contract fo which it maybe &,

party.
&M_E_SZM-A@?- e .3'_b_.L’ i
TNATLIRE OF BIDDER AND TIT _ DATE
: TN
DATE

[Saahmmﬁﬂaﬂummﬂmﬁméammwwaldm must be
wmdmmmaamﬁmmamdmm

“BldderIs required o sign and data, ut the cwmmmmmnmmasmmamm
signaturs thareon et any ime prior fo Plan certification. The Successful Bidderwill recelve from the City a
cetiified mﬂm Plan which will ba filad by the Proourement Depastment with the Chisf Glark of City
Counell ﬂlhon(‘lﬂdaysofﬂm?mmmemm snt’s issuanoe of a notice of award and
EuhllumdbyOEO.lna atlable format, on the OED webslte,

Pursusnt {o Seation 17-1808 (2) of The Philadeiphia Code, the representative of tha City of Philadeiphla’s
Offics of Economic Qpporiunity, the "certifying agency’, cortifies that the contents of this Plan are In
compliance with Chepter 17-9800. ;
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