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Non-Public Board Opinion No. 2026-001

September 16, 2026

Re:  Application of the Supreme Court’s decision in National Republican Senatorial
Committee v. Federal Election Commission to City campaign finance law

Dear Attorney:

You represent individual and organizational clients active in supporting and opposing
candidates in City elections. On their behalf, you have requested a formal, nonpublic advisory
opinion addressing whether the United States Supreme Court’s decision in National Republican
Senatorial Committee v. Federal Election Commission, 146 S.Ct. 2404 (June 30, 2026), applies
to the City’s campaign finance laws. As explained below, the Board agrees that the ruling in
NRSC is applicable to the City’s campaign finance law.

The Board has adopted policy guidance that explains the resulting changes for political
parties supporting candidates for City offices. The guidance outlines criteria for political parties
and coordinated party expenditures — neither of which are defined by the Code or Board
Regulation No. 1 (Campaign Finance). The guidance explains the Board’s application of NRSC
to protect parties’ First Amendment rights while continuing to give meaning to the contribution
limits and other key anti-corruption provisions of City law. This guidance represents the Board’s
policy for purposes of enforcement and advice until such time as the Board adopts amendments
to Board Regulation No. 1.

1. Jurisdiction

The Board of Ethics administers, enforces, and interprets all Philadelphia Home Rule
Charter and Code provisions pertaining to ethical matters, including the City’s Ethics Code
(Philadelphia Code Chapter 20-600) and certain provisions of the Home Rule Charter. Home
Rule Charter Section 4-1100 and Code Chapter 20-600 authorize the Board to render advisory
opinions concerning a requestor’s proposed future conduct. Board Regulation No. 4 describes the
procedures related to advisory opinions.



https://ethics.pub/Reg4

II. Background

In NRSC, the Court examined whether federal limits on coordinated expenditures by
political parties violated the First Amendment. In finding that the limits on coordinated party
expenditures were unconstitutional, the Court overruled its 2001 decision in Federal Election
Commission v. Colorado Republican Federal Campaign Committee, 533 U.S. 431 (2001)
(Colorado II). The Court found that Colorado II was inconsistent with its later decisions that
made quid pro quo corruption the only valid target of campaign finance restrictions.

In examining the limits on coordinated party expenditures, the Court found that there
were enough other protections in federal campaign finance law against corruption or
circumvention that the limits on coordinated expenditures were not necessary or sufficiently
narrowly tailored. Specifically, the Court relied on disclosure requirements, individual
contribution limits, and earmarking rules to find that the coordinated expenditure limits went
beyond what was needed to prevent circumvention of the contribution limits. The Court
remanded the matter for proceedings consistent with its decision.

You have asked whether the Board believes that this decision applies in the context of the
City’s campaign finance rules.

II1.Relevant Law and Discussion

The Court decided NRSC on constitutional grounds. We presume that the Court would
find that political parties participating in state and local elections would be afforded similar First
Amendment protections. While the Court’s decision was rooted in constitutional — rather than
statutory — rights, the analysis was nonetheless specific to the federal campaign finance system
and must be understood in that context.

Federal campaign finance law treats coordinated party expenditures and party
contributions to candidates as separate and distinct transaction types. Political parties, like other
donors, are subject to federal contribution limits that generally apply to monetary and in-kind
contributions. 52 U.S.C. § 30116(a)(1)(A). Prior to NRSC, Federal law separately limited
“coordinated party expenditures.” Notably, these limits on party spending were significantly
higher than the contribution limits and were calculated based on population. /d. at (d)(2)-(3).
Federal law also limits how much individuals and organizations can donate to a political party or
other political committee. Id. at (a)(2).

In addition to limits on contributions to candidates and political parties, federal law has
“earmarking” provisions under which amounts donated indirectly to candidates count toward the
contribution limit for the original donor. 52 U.S.C. § 30116(a)(8). Federal law also requires
regular disclosure of contributions and expenditures through campaign finance reports. 52 U.S.C.
§ 30104.



City campaign finance law — which operates against the backdrop of Pennsylvania’s
campaign finance reporting law' — does not have identical features. Like federal law, City law
requires disclosure of contributions and expenditures related to City elections. Code §20-1006;
Bd. Reg. 1, Subpart E. Many of these disclosure obligations are rooted in State law. /d. City law
also imposes contribution limits. Code §20-1002; Bd. Reg. 1, Subpart B. City law has similar,
but not identical, mechanisms for attributing indirect contributions to the original donor.? Bd.
Reg. 1, 91.4.

Unlike federal law, City law does not distinguish between political parties and other
organizations when it comes to contribution limits. Code §20-1001(13). City campaign finance
law does not define either “political party” or “coordinated party expenditure.” Instead, City law
defines contributions to include, among other things, monetary contributions, traditional in-kind
contributions, and coordinated expenditures. Bd. Reg. 1, 91.1(1), (h), (q). The contribution limit
applies to the total of all types of contributions.

The Board has developed the definition and application of “coordinated expenditures” to
prevent circumvention of not only the contribution limits but also the disclosure requirements.
See Bd. Reg. 1, q1.1(h); Subpart I. Functionally, expenditures coordinated with a campaign
(including with the candidate themselves) are treated as in-kind contributions. /d. at §1.1(q);
1.33. These “coordinated expenditures” are defined the same way whether made by an
individual, a political party, or another organization.

The distinction between coordinated and independent expenditures is critical to
implementing the disclosure requirements because individuals and groups that only make
independent expenditures have narrower disclosure obligations. 25 P.S. § 3246(g). As a result,
the concept of coordination under City law is designed, in part, to ensure that all non-
independent spending to influence City elections is disclosed even if the spender is not a political
committee. In contrast, political party committees spending on federal races are required to make
extensive disclosures regardless of whether they make “coordinated party expenditures™ as
defined by the FEC.

Accordingly, in defining a category of “coordinated party expenditures” that will not
count toward the contribution limits under City law, we cannot rely on our current regulatory
definition of “coordinated expenditures.” Rather, we must examine how the Court described
coordination and apply it to identify protected “coordinated party expenditures” under the City’s
campaign finance law. Our application of NRSC must consider that City and State campaign

125 PS. § 3241 et seq.
2 The pass-through attribution provisions of City law are a mechanism for counting such amounts toward the
contribution limits.



finance laws together create a system that is in some respects fundamentally different from the
federal rules considered by the Court.’

Ultimately, we must protect the free-speech rights of political parties while still giving
meaning to important anti-corruption tools that the Court left undisturbed. To that end, we have
approved a Policy Supplement to Board Regulation No. 1 to explain our application of NRSC to
City campaign finance law. This is intended to serve as a bridge until we can complete the
process for regulatory amendments. A copy of that guidance is attached and is incorporated by
reference into this advisory opinion.

Our guidance focuses on the core rights of political parties considered by the Court — that
is “spending money on one’s own speech.” Colorado Republican Federal Campaign Comm. v.
Federal Election Comm’n, 518 U. S. 604, 627 (1996) (Colorado I) (Kennedy, J., concurring in
judgment and dissenting in part) (explaining the holding in Buckley v. Valeo, 424 U. S. 1 (1976)
(per curiam)). NRSC invalidated limits on party expenditures that, while made in consultation
with a candidate or campaign, remain the speech of the party. The Court protected the First
Amendment rights of the party while engaged in political speech through coordinated spending —
not the rights of candidates, campaigns, or donors.

While the Court did not set a clear standard for what constitutes coordination for the
purpose of First Amendment protections, its discussion is nonetheless instructive. In introducing
its constitutional analysis, the Court used the following example:

...a political party may spend money to produce and place a television
advertisement in support of a candidate after consulting with the candidate’s
campaign about the content, timing, or placement of the advertisement.

NRSC, 146 S.Ct. at 2415. The Court goes on to note that “the coordination between party and
candidate may encompass the what, when, where, how, and whom of political activities and
communications.” Id. at 2416. In addition, the Court stressed that a “party’s interests are broader
and more dispersed” than a candidate’s campaign, encompassing multiple candidates, policies,
and initiatives, “not simply the campaign of one candidate.” Id. at 2419.

Importantly, the Court did not contemplate a party operating in lieu of an independent
campaign or functioning as a bank account upon which campaigns can draw freely. All of the
Court’s descriptions indicate that protected coordination involves a party and a campaign
conferring about the substance and strategy of decisions that ultimately remain within the party’s

3 Notably, the Court in NRSC did not consider — much less disturb — federal limits on contributions to political
parties. This restriction potentially lessens the impact of broader spending by parties on the efficacy of contribution
limits and disclosures. City law has no such limits, meaning that donors can typically give unlimited amounts to
political party committees so long as those donations do not meet the criteria for a pass-through contribution. See
Bd. Reg. 1, q1.4. As a result, unlimited coordinated party expenditures in the City context are far more likely to
render contribution limits and disclosure requirements ineffective. This result would be inconsistent with NRSC in
that the Court explicitly relied on the contribution limits and disclosure requirements as important and appropriate
anti-circumvention measures.



direction and control. The Court further presumed that the campaign — while working closely
with a party — necessarily had an existence separate and apart from the party organization.

Taking all this into account, we have defined “coordinated party expenditure” to include
most party expenditures that are (1) the result of actual communication between the party and the
campaign® and (2) over which the party retains direction and control. Party expenditures to
benefit a candidate that is using the party in lieu of a candidate political committee or controls
the party committee cannot be coordinated party expenditures. Additionally, while the policy
applies to all elections, in a General or Special Election, a party can only make coordinated party
expenditures for its own nominees.

The contribution limit still applies to any other contributions by political parties:
monetary contributions, traditional in-kind contributions, and any coordinated expenditures that
do not meet the definition of “coordinated party expenditure.” Coordinated expenditures for
activities that could be funded through a Litigation Fund Committee or must be handled through
a Transition and Inauguration Committee are also still subject to the contribution limit. The
practical implications of this approach are explored further in the attached policy.

Your request did not describe any specific proposed expenditures or relationships with
campaigns, so we can provide only general guidance about how the attached policy applies to
your clients. It appears that your organizational clients would meet the criteria to be considered a
“political party” as described in the attached policy.’ Those organizations can, therefore, make
“coordinated party expenditures” as defined in the guidance without having those expenditures
count toward the City contribution limits. We encourage you or your clients to reach out to Board
staff to request informal guidance, compliance assistance, or further advisory opinions as plans
for coordinated party expenditures become more concrete.

IV.Conclusion

Your request for an advisory opinion asked for the Board to address the legal question of
whether the holding in NRSC v. FEC applies to City campaign finance law. As discussed above,
the Board acknowledges that the Court’s decision created First Amendment protections for
certain types of party spending. The Board has adopted policy guidance that defines “political
party” and “coordinated party expenditures” and instructs that expenditures by political parties
within those parameters will not count toward the City’s contribution limits. Your clients may
make “coordinated party expenditures” as outlined in the policy so long as they meet the criteria
for a “political party.” All such expenditures should be clearly identified in campaign finance
reports as described in the policy.

4 The term “campaign” includes “[a] candidate, the candidate’s candidate political committee and its officers, and
agents of any of them.” Bd. Reg. 1, q1.1(d).

5 Ultimately, it is for a party availing themselves of the exception for “coordinated party expenditures” to ensure that
they meet these basic requirements.



Please note that we can only advise on City campaign finance law. We cannot advise on
the tax, liability, or other legal implications of political party fundraising or spending.

Thank you for your concern about compliance with the City’s Ethics Code and for
seeking advice. Advisory opinions are fact-specific, and this Opinion is predicated on the facts
you have provided. Requestors of advisory opinions are entitled to act in reasonable reliance on
opinions issued to them and not be subject to penalties under the laws within the Board’s
jurisdiction unless they have omitted or misstated material facts in their requests. Code § 20-
606(1)(d)(ii); Board Reg. 4 9 4.12.

Since you requested a non-public opinion, the original Opinion will not be made public.
As required by the City Code, a version of the Opinion that has been redacted to conceal facts
that are reasonably likely to identify your clients is being made public. Please let me know if you
have any questions.

BY THE PHILADELPHIA BOARD OF ETHICS®

/s/ Ellen Mattleman Kaplan

Ellen Mattleman Kaplan, Esq., Chair
Wesley R. Payne, 1V, Esq., Vice Chair
James R. Engler, Esq., Member

Hon. Idee C. Fox (Ret.), Member

¢ Board member Judge Nelson A. Diaz (Ret.) participated in consideration of this opinion, but he was not present for
the approval vote.
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Policy Supplement to Board Regulation No. 1: Interim Application of NRSC v. FEC

Scope & Purpose

This Supplement is intended to provide notice to the public, the regulated community,
and Board staff of how the Board will apply the United States Supreme Court’s holding in
National Republican Senatorial Committee v. Federal Election Commission, 146 S.Ct. 2404
(June 30, 2026), to existing City campaign finance law. Once approved, this Supplement will
represent the Board’s approved enforcement and advice position until the Board can complete

the process to amend Board Regulation No. 1 (Campaign Finance).

This Supplement only impacts “coordinated party expenditures” by a “political party,” as
those terms are described below. Nothing herein changes the application of the contribution
limits to any other individual or organization. This guidance has no impact on Pennsylvania or

federal campaign finance law requirements.
The campaign finance law landscape

State campaign finance law provides a general framework for campaign finance in
Pennsylvania state and municipal elections, including elections for City offices. State law sets
some basic restrictions about who can make and accept political contributions. State law does

not, however, limit the amounts of contributions or expenditures allowed in an election.

Federal campaign finance law applies to federal elections, including those for seats that
represent Pennsylvania in the U.S. Senate and House of Representatives. Like State law, federal
law requires recordkeeping and reporting. Federal campaign finance law limits contributions to
candidates. Federal law also limits contributions to political parties, as well as expenditures made

by a party in coordination with a candidate.

Approved 9.16.26



City campaign finance law, which consists of City Code Section 20-1000 and Board
Regulation No. 1, applies to elections for City offices — Mayor, Council, Controller,
Commissioners, District Attorney, and Sheriff. Under City law, those receiving contributions or
making expenditures to influence an election for any of those offices need to file campaign
finance reports with the Board of Ethics. City law also limits the amounts of contributions to
candidates or their campaigns and includes a variety of anti-circumvention measures in support

of those limits.
NRSC v. FEC: A brief synopsis

The Supreme Court’s recent decision in NRSC v FEC found that federal limits on
coordinated expenditures by political parties violated parties’ First Amendment rights. The Court
found that there were enough other protections in federal campaign finance law against
corruption or circumvention that the limits on coordinated expenditures were not necessary to
implement the law. The Court relied on disclosure requirements, individual contribution limits,
and earmarking rules to find that the coordinated expenditure limits went beyond what was
needed to prevent circumvention of the contribution limits. Notably, the NRSC case did not
change either the limits on direct contributions by parties to candidates/campaigns or the limits

on donations to parties.
Application to City campaign finance law

City campaign finance law was developed and operates in a City and State legal and
political landscape that is distinct from the federal campaign finance universe considered by the
Court. As a result, the NRSC decision does not translate on a one-to-one basis into City law. For
example, City campaign finance law lacks a definition of political party. Without such a
definition, it is unclear which organizations might be able to engage in additional expenditures in

coordination with a candidate.

Importantly, City and federal law conceptualize the relationship between contributions
and coordinated expenditures in fundamentally different ways. Under City law, if an expenditure
is coordinated with a candidate, it is an in-kind contribution. The contribution limit applies to the
total value of all in-kind contributions and direct monetary contributions. These “coordinated

expenditures” are treated similarly regardless of who makes the expenditure.

Approved 9.16.26
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In contrast, federal law has separate limits for coordinated expenditures by parties and
direct monetary contributions by parties to candidates or their campaigns. The limits for
coordinated expenditures are set based on state population and are significantly higher than the

direct contribution limits. Federal law also limits donations to the political parties themselves.

Given the distinct purpose and application of the term “coordinated expenditure” in City
law, applying the Court’s holding in NRSC to everything that City law treats as “coordinated”
would go far beyond what is necessary to protect the First Amendment rights of political parties.
Instead, we will apply the Court’s holding to coordinated expenditures that are analogous to the
types of expenditures considered in the NRSC case. This is consistent with the Court’s reliance

on the continued availability of other anti-circumvention measures — none of which it disturbed.
Overview

As explained below, the Board’s interim definition of political party will be rooted in the
certification process set out in the State Election Code, 25 P.S. § 283 1. That said, the party
certification process and its timeframes were not designed to apply to spending limits. To more
accurately represent party participation in City elections, the Board will look at party

certifications during a longer timeframe.

The policy below defines coordinated party expenditures as a new category of in-kind
contributions that do not count toward the contribution limit. To fall within this exception, an
expenditure must be the result of actual communication between the party and the
candidate/campaign. The party must also retain direction and control of both the expenditure and
its resulting goods or services. In other words, the exception applies to expenditures that are
clearly the speech of the party. This approach is designed to protect the First Amendment rights
of a political party conferred by the NRSC decision. At the same time, this policy gives continued
meaning to the contribution limits on which the Court relied in finding that federal caps on

coordinated party expenditures were not justified.

All monetary contributions made by a political party to a City candidate/campaign
continue to count toward the contribution limit. In-kind contributions made by a political party to

a City candidate/campaign also still count toward the contribution limit unless they qualify as

Approved 9.16.26



coordinated party expenditures. The limits for contributions to Litigation Fund Committees and

Transition & Inauguration Fund Committees remain unchanged.

Candidates/campaigns are still limited to using only one political committee and one
checking account to receive contributions and make expenditures on their behalf. A candidate
cannot use a political party as a second account to evade this rule. The rules regarding the
attribution of contributions made through another person still apply to donors to a party,
including contributions made through a political party via their coordinated expenditures. This
continued attribution ensures that other individuals and organizations cannot circumvent the

contribution limits by using a party as an intermediary to coordinate with candidates.

Approved 9.16.26



Policy Guidance

The guidance below shall be effective upon approval by the Board. Board staff shall apply this
guidance to any party expenditure made in coordination with a candidate for City office in 2027,
regardless of whether the expenditure was made before or after the approval date. This guidance
shall expire automatically on the effective date of any amendments to Board Regulation No. 1

except to the extent any portion thereof is incorporated into the resulting amended Regulation.
General policy for political party expenditures to influence City elections

Coordinated party expenditures, as defined below, will not count toward the contribution limit

and will not result in excess contributions by a political party to a recipient candidate/campaign.
A. What s a political party?
An organization is a political party if it:

1. is aregistered political committee;!
2. is/was designated as a political party by the Secretary of State or City Commissioners
under the State Election Code for at least one of the following:
o the next covered election;
o another covered election within the preceding four calendar years;
o any election within the preceding four calendar years in which it nominated at
least one candidate for any federal, state, or county office that appeared on a
ballot produced by the City Commissioners;
and

3. has a copy of its bylaws on file with the Secretary of State or City Commissioners.>

' 4 Pa. Code § 176.1.
225 PS. § 2837.

Approved 9.16.26



A committee of an organization that meets the criteria above is also a political party if it:

1. is aregistered political committee;
2. was affirmatively created by the party consistent with the party’s bylaws; and
3. has filed all campaign finance reports required by City and State law in the preceding

2 years or since its initial registration as a political committee, whichever is shorter.

The following are not political parties regardless of whether they meet the criteria above:
- atransition & inauguration committee;> or

- alitigation fund committee.*

B. How do the contribution limits apply to a political party?
Coordinated party expenditures (defined below) do not count toward the contribution limit.

The following contributions (including pre-candidacy contributions) by a political party to a

candidate/campaign do count towards the contribution limit:

1. monetary contributions;
2. contributions made by the party through another person; and

3. in-kind contributions other than coordinated party expenditures.

C. What are coordinated party expenditures?

A coordinated party expenditure is an in-kind contribution by a political party through an

expenditure that:

1. is made from an account controlled by the political party;

2. remains within the direction or control of the political party;

3. is the result of direct communication between the political party and an intended
beneficiary candidate/campaign; and

4. is intended to benefit a candidate/campaign that:

o has not authorized the political party to accept contributions and make
expenditures on their behalf;’

3 Code §20-1009; Bd. Reg. 1, Subpart H.
4 Code §20-1011; Bd. Reg. 1, Subpart G.
5> See 25 P.S. § 3243,
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o does not control (as described in Regulation No. 1, Paragraph 1.23(c)®) the
political party or the account from which the expenditure is made;

o 1in any General or Special Election, is the nominee of the political party making
the expenditure.’

Expenditures by a political party for expenses related to transition and inauguration, or litigation
for which a candidate may establish a litigation fund committee, are not coordinated party

expenditures regardless of whether they meet the criteria above.
Examples
In-kind contributions that remain within the direction or control of the political party:

- printed materials paid for by the political party that are stored and distributed by party
employees or volunteers at the direction of the party

- atelevision ad that is developed in consultation with the candidate that is paid for by the
party and for which the party has the final say on when and where the ad will run

- aparty pays for a crisis communications consultant to help a candidate respond to
allegations of misconduct, but all work performed is approved and supervised by party

officials
In-kind contributions that do not remain within the direction or control of the political party:

- payment of a bill for printed materials that are neither possessed nor used by the party
- expenditures to pay for goods or services already purchased by the campaign

- payment of rent for a campaign’s office that the party does not use or occupy

¢ Paragraph 1.23(c) provides:
A campaign may be found to control a political committee or an account if:
i. The candidate or an agent of the candidate or the campaign is the treasurer or chair of the
political committee or a signer on, or authorized user of, the account;
ii. The candidate or an agent of the campaign established or registered the political committee or
account; or
iii. The treasurer or chair of the political committee, or a signer on or authorized user of the
account, is an employee of the campaign.
A campaign will not be found to control a political committee merely because the campaign and the
political committee used the same attorney to complete and file registration paperwork.
7 Unless the nominee is removed from or replaced on the ballot or the political party otherwise withdraws their
nomination as provided for by their bylaws.
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D. Is there a limit on how much a donor can give to a political party that is making

coordinated party expenditures?

There is no limit on how much a donor can contribute to a political party so long as the donor is
making unrestricted donations to the party and the party is not an authorized candidate political
committee. That said, a donor cannot use a political party to make excess contributions or avoid
other provisions of City campaign finance law. Thus, if the donor is using the party as a pass-
through for contributions to a candidate for City office, such contributions will count toward the
contribution limit for that donor. Contributions made through another person® are generally
attributed to both the original donor and the person through whom the original donor makes the
contribution. Pass-through contributions made via a political party, however, will not count
toward the contribution limit for the party so long as they are used only for coordinated party

expenditures.
E. Can a political party function as a candidate’s authorized political committee?

In theory, yes, but then its role as to that candidate is that of a candidate political committee, not
a political party. As a result, the party’s expenditures in support of that candidate could no longer

be either coordinated party expenditures or independent expenditures.

Under State law, while a candidate is not required to have a candidate political committee, no
political committee can accept money on a candidate’s behalf until the candidate has formally
authorized the committee to do so. Under City law, a candidate for City elective office can use
only one political committee and one checking account to receive contributions and make
expenditures. If a candidate for City elective office authorizes a political party to accept money
on their behalf, the political party becomes the candidate’s single political committee and is
subject to the same recordkeeping and contribution limits as any other candidate political

committee.

8 This City rule is for the purpose of calculating whether a donor has exceeded the contribution limit. Bd. Reg. 1,
4/1.4. This provision includes, but is not limited to, the designation or direction of contributions referred to as
“earmarking” under federal law. Notably, Pennsylvania law more generally prohibits contributions made through
other people. 25 P.S. § 3254.
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Once authorized as a candidate political committee, the party must raise funds within the
contribution limits to spend in support of the candidate. The party must keep careful records of
what money was raised and spent for a particular candidate for City office, use a single checking
account for all such contributions and expenditures, and clearly disclose all contributions and
expenditures on its campaign finance reports. Parties may need to account for funds flowing
between the state, local, and ward committees. The party may also need to file more reports than

it would were it functioning as a non-candidate political committee.
F. How should a political party disclose coordinated party expenditures?

A political party that makes an expenditure it believes meets the criteria for a coordinated party
expenditure must clearly identify each such expenditure in its campaign finance reports.
Specifically, to comply with the requirement that a campaign finance report disclose “the
purpose of the expenditure” (Regulation No. 1, Paragraph 1.21(a)(iii)) the filer must include the
phrase “coordinated party expenditure” and briefly describe the nature of both the expenditure
and the coordination with the candidate(s)/campaign(s), including identifying the

candidate(s)/campaign(s).

G. Does a candidate/campaign have to disclose a political party’s coordinated party

expenditure as a contribution?

Yes. Under the current regulation and the guidance above, the expenditures of a political party in
coordination with a candidate are still in-kind contributions. Some such contributions, however,
do not count toward the contribution limits. A candidate/campaign must disclose all in-kind
contributions, including any coordinated party expenditure. The recipient candidate/campaign
must include the phrase “coordinated party expenditure” in the description of each such

contribution.
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