ACT ON

U ITED 846 N. Broad St., Philadelphia PA 19130
January 15, 2016

Frances Ruml Beckley

Senior Attorney

Appeals and Legislation Unit

City of Philadelphia Law Department
1515 Arch Street, 17" Floor
Philadelphia PA 19102

Dear Ms. Beckley,

ACTION United is a membership organization of low and moderate income Pennsylvanians
working to build power through organizing communities to win changes on the issues that are
important to them. It hereby files this motion seeking written response and disclosure
concerning financial and other relationships between the Philadelphia Water Department (PWD)
and the members of the Philadelphia Rate Board (Board).

ACTION United bases the requests described below on the apparent conflict of interest
possessed by Board member Lee Huang who is listed by the Water Rate Board’s web page
as a Senior Vice President and Principal at Econsult Solutions. Mr. Huang’s company,
Econsult Solutions lists on its web page its clients showing that currently Mr. Huang’s
company is under contract with the Philadelphia Water Department. This is copied and
pasted directly from Econsult’s web page:
(http://www.econsultsolutions.com/experience/clients/)

Select Government and Public Sector Clients

Amtrak Corporation

Bureau of Economic Analysis/U.S. Census Bureau

Center City District, Philadelphia

City of Allentown, Pennsylvania

City of Coatesville, Pennsylvania

City of Philadelphia (Office of Property Assessment, City Council, Department of
Commerce, Redevelopment Authority, Water Department).

The Opinion of the Ethics Board, dated January 28" of 2015, raises a number of concerns, but
does not fully consider them in a way that is satisfactory.

The Opinion acknowledges that ESI has advised the Water Department regarding its new
stormwater rate structure. It goes on to explain that ESI has ongoing work with PWD in this area
(concerning incentive programs) and may provide further services on a future fee-in-lieu


http://www.econsultsolutions.com/experience/clients/
http://www.amtrak.com/home
http://www.bea.gov/
http://www.centercityphila.org/
http://www.allentownpa.gov/
http://www.coatesville.org/
http://www.phila.gov/Pages/default.aspx
http://www.phila.gov/opa/Pages/default.aspx
http://philadelphiacitycouncil.net/
http://www.phila.gov/commerce/Pages/default.aspx
http://www.phila.gov/commerce/Pages/default.aspx
http://www.phila.gov/pra/index.html
http://www.phila.gov/water/Pages/default.aspx

program of PWD. Finally, it states that Mr. Huang is lead consultant on ESI’s work for the City
Treasurer. It is unclear whether Mr. Huang is directly involved in the City Treasurer’s work with
the Water Department and its bond.

Request 1.  Please explain why it is appropriate for Mr. Huang to participate in determining
future customer rates that depend, in part, on work his firm has done, continues to do, and will
potentially perform in the future, regarding PWD’s stormwater program and work with the City
Treasurer.

The Opinion states on page 4 that Mr. Huang “would have a conflict of interest if [he] is able to
take action impacting the financial interests of a client [he] has through ESI.” The Opinion
establishes that Mr. Huang is an employee and a partner of ESI, meaning he has an interest in
ESI as a business entity, and shares an interest in all of its client contracts. It also establishes that
PWD is a client of ESI. PWD’s financial interest is certain to be impacted by any rate order.

Request 2.  Please explain why it is not a conflict of interest for an ESI partner to take
action to determine future water rates charged by ESI’s client, PWD.

The Opinion encourages Mr. Huang to obtain guidance from the State Ethics Commission if he
could “possibly be in a position of using [his] authority as a board member...for the private
pecuniary interest of ESI or a client.”

Request 3.  Please respond as to whether or not Mr. Huang has sought guidance from the State
Ethics Commission, and please provide a copy of any correspondence or other documentation
concerning such guidance.

Although the Opinion provides a general description of Mr. Huang’s business relationship with
PWD, it does not describe the terms of ESI’s engagement with PWD. ACTION United believes
the terms of contractual dealings between PWD and an entity in which a Board member has a
financial interest may present further concerns.

Request 4.  Please provide any and all contracts given by the Philadelphia Water Department to
any sitting member of the Philadelphia Rate Board, a member's business or a member’s
employer for the last five (5) fiscal years, including this current fiscal year, prior to the beginning
of any rate case.

The citizens of Philadelphia have every right to demand that the people sitting in judgment of the
proposed rate hike are independent of the Water Department and do not have business or other
relationships with the Philadelphia Water Department that jeopardize the public interest.

The very essence of a water rate case is what will money be spent on and where the revenues to
cover the costs are derived. There can be no doubt that voting against a proposed rate increase
would force the Water Department to change its spending projections. It would appear therefore,
that Mr. Huang would not have just the appearance of a conflict of interest, but a financial
conflict of interest. Specifically if the issue arises in the rate case as to how much the
Philadelphia Water Department pays its consultants, and it will, Mr. Huang would be in the



unenviable position of either voting to cut his potential income, as he is a principal in the
company that is not barred from seeking a consultant’s contract from the Water Department or
voting for the PWD to spend money that will allow his company to seek a lucrative contract
casting doubts as to the reasons for his actions.

If Mr. Huang’s company has decided it will no longer seek contracts from the Philadelphia
Water Department or the City of Philadelphia, the owner of the Philadelphia Water Department,
and placed that statement on the record, please make it available for inspection. In the
alternative, ACTION United seeks full disclosure for Mr. Huang and all other members.

ACTION United reserves the right to ask any member of the Board who has served and/or may
serve as a consultant to the Water Department or the City of Philadelphia to be removed from the
Water Rate Board for cause.

We look forward to your prompt reply.
Craig Robbins, Executive Director

ACTION United
215-917-1701



