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This Request for Proposals (“RFP”) is being furnished to Real Estate Developers who registered to receive it 
from the Philadelphia Commerce Department on behalf of the Department of Public Property and the City of 
Philadelphia (the “City”).  
 
Any information contained or referred to in this RFP has been provided by independent third parties and has 
not been verified or confirmed by the City. The information in this RFP is provided for background purposes 
only and is not, and shall not be construed to be or constitute, a representation, warranty or guaranty by the 
City regarding the content, validity, completeness, accuracy or currentness of such information, or the 
qualifications or expertise of the individual(s) or firm(s) providing or preparing such information. Registered 
developers shall rely solely on its own inspection, investigation, confirmation, verification and analysis of (I) 
the Property, (II) the information contained in or delivered pursuant to this RFP and (III) any other 
information that such developer deems necessary or prudent in evaluating and analyzing the proposed 
purchase and development of the property. In no event shall any registered developer rely on any information 
provided by the City throughout this RFP process (or their respective agents, employees or representatives).  
 
This RFP is not a legally binding document, but an invitation to submit proposals in response to the terms 
and conditions described in this RFP. The City shall not be under any obligation to any party reviewing this 
RFP unless and until the City enters into a legally binding agreements related to the transaction contemplated 
herein. In no event shall the City be responsible for any costs, expenses and fees (including, but not limited 
to, attorneys and other professional fees) incurred by or on behalf of parties responding to this RFP, even if 
the registered developer’s proposal is rejected or not accepted by the City. The registered developer shall be 
solely responsible for all such costs expenses and fees.  
 
The City reserves the right to modify the schedule and scope of this solicitation process and to reject, or not 
consider all or part any proposals submitted in response to this RFP for any reason whatsoever at any time 
prior to the full execution of transactional documents. Further, after its review of proposals, the City reserves 
the right to request additional or clarifying information from any or all of the registered developers. The City 
also reserves the right at any time to terminate this RFP process. 
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I.  RFP PROCESS 

A. Submission Deadline 

Proposals are due at the offices of the Department of Commerce no later than 5:00pm E.S.T. July 31, 2009. 
Statements received after the deadline will not be considered. 

One original and five copies of the submission as well as a CD-ROM containing all materials submitted in a 
PDF format due to: 

Elliott Gold 
The Department of Commerce 
1515 Arch Street, 12th Floor 

Philadelphia, PA 19102 
 

If a submission contains misrepresentation of information, either willful or inadvertent, it may be cause for 
immediate elimination of the developer from further consideration. Misrepresentation will also be cause for 
termination of any contracts subsequently executed between the City and the selected purchaser.  
 
Please note the City is only soliciting proposals from qualified and experienced development firms with the 
demonstrated ability to successfully acquire and develop properties in a manner consistent with the 
development objective described in Section II-C. 
 
The City will not pay any fees or commissions to parties acting as agents, brokers, consultants, or contractors 
as part of this transaction. Payment to any agents or brokers will be the responsibility of the purchaser. 
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B. Questions about the RFP 

All questions or comments regarding this RFP must be submitted in hard copy or via email to: 

Elliott Gold 
Commerce Department 

1515 Arch Street, 12th Floor 
Philadelphia, PA 19102 

E-mail: Elliott.Gold@phila.gov 
 

Telephone inquiries will not be accepted. All questions submitted and the corresponding responses will be 
distributed to all registered recipients of the RFP. The Deadline for submitting questions to the Commerce 
Department will be 5:00 PM on July 24, 2009. Questions submitted after this date will not receive a 
response, nor will they be distributed to registered recipients of the RFP. 

 
C. Review Process 

An interagency group including representatives of the Office of the Deputy Mayor for Economic 
Development and Planning, Deputy Mayor for Transportation and Public Utility, Office of Housing and 
Community Development, the Redevelopment Authority, Department of Public Property and the 
Philadelphia City Planning Commission (PCPC) will review proposals received in response to this RFP.  The 
review committee will recommend a respondent to the Director of Commerce for selection for award 
negotiation.�
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II.  PROPERTY BACKGROUND & DESCRIPTION 
 

The purpose of this Request for Proposals (“RFP”) is to solicit proposals from developers interested in 
acquiring the parcel located at 9th and Berks Streets (1900 North 9th Street).  The site is bounded by Berks 
Streets to the south, 9th Street to the east, Norris Street to the north and the regional rail lines to the west 
(Appendix B).  The site is owned by the City of Philadelphia. 

A. Current Condition 
 
The site is owned by the City of Philadelphia and currently being used as a parking lot for Philadelphia Gas 
Works (“PGW”).  Through an effort to better utilize the surrounding facility, PGW has identified this as a 
site that they could vacate and make available for development.  The selected developer will be expected to 
work with PGW on timing around vacating the site and the proposed redevelopment. 
  
B. Ludlow / Temple University Neighborhood 
 
The Parcel is in the rapidly developing Temple University neighborhood just to the east of Temple’s campus 
and surrounding the Temple Rail Station.   The neighborhood is within a 25-minute walk (or 10-minute 
transit ride) of bustling Center City Philadelphia, the region’s hub for office-based employment, dining, arts 
and culture, entertainment, health care, education, hospitality and tourism.  The neighborhood also offers 
convenient access to mass transit lines, area highways and bridges, and is a ten-minute bike ride from the 
Temple Medical Center, as well as the following hospitals: Pennsylvania, Jefferson, and Hahnemann.  
 
Ludlow/Temple University neighborhood is growing with major retail projects like Avenue North and 
Progress Plaza along North Broad and the shopping center at 5th and Berks Street.  Temple University has 
seen a growing demand from residential students, which has created a strong demand for student housing 
throughout the neighborhood.  They estimate that they will need an additional 3,000 beds to keep pace with 
this demand.  Similarly in Ludlow, the non-profit Associacion Puertorriquenos en Marcha (APM), the Office 
of Housing and Community Development and others have built hundreds of residential properties east of the 
rail line.  The neighborhood has seen home prices almost triple in the last 10 years.   
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C. Site Characteristics 
 

1. Property Size – The site is a rectangle measuring approximately 500 feet along 9th Street, 
150 feet along Berks Street and 185 feet along Norris Street for a total lot area of 84,751 
square feet (1.94559 acres). (NOTE: these dimensions are for information only purposes 
and not to be used for title or construction purposes) 

2. Location – The Parcel is located at 1900 N. 9th Street adjacent to the Temple University 
Regional Rail Station at Berks Street.   

3. Excellent Access – The Parcel is conveniently located adjacent to mass transit and major 
highways.  Temple University Regional Rail Station, the fourth busiest commuter rail 
station in Philadelphia serving over one thousand riders daily with 7 regional rail lines, is 
adjacent to the site, the Broad Street Subway is within four blocks, several SEPTA bus 
routes service the area, and I-95, I-676, and area bridges are each within a 5-10 minute 
drive.  

4. Zoning –The parcel is zoned G2 industrial with much of the surrounding neighborhood 
zoned R10 residential and C2 commercial (see attached zoning map).  A remapping will 
be required to meet the development objectives outlined below. 

5. Utilities – The Parcel is well served by existing public utilities. Electric, natural gas, 
water, sewer and telecommunication services are provided to the site by various public 
utilities.  

6. Development Incentives – Improvements made to this site may be eligible for the City of 
Philadelphia’s 10-year tax abatement administered through Board of Revision of Taxes 
(BRT). 

7. Environmental – There is a compressed natural gas filing station located at the northeast 
corner of the property.  This is a relatively new facility and it is not expected that it 
resulted in contamination, but there may be at least one buried compressed natural gas 
tank. 

NOTE:  The Model Cities Urban Renewal Plan was approved in 1968 and had 30-year duration.  It has 
expired and because the Urban Renewal act is so old, proposals do not have to meet the requirements of 
the plan.   

 

D. Purpose or Development Objective 
 
The City of Philadelphia will consider proposals from developers with experience building housing serving 
one or more of the following income levels: student, market rate, mixed-income, moderate, and low.  
Proposals submitted to the RFP should include a development narrative that demonstrates the development 
team’s experience of successfully completing projects that contain uses consistent with the development 
objective for the Parcel. 
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The development objective is to create projects based on the principles of Transit Oriented Development and 
neighborhood design standards, including but not limited to:  

�  Higher densities nearest the Temple University Regional Rail Station are desirable with graduated 
levels of density stepping back from the station; 

�  A mix of land uses, where feasible, including market rate, student and affordable housing as well 
as supportive retail; 

�  Elimination of front-yard building setbacks; 

�  Strong presence on all major streets, avoiding blank walls; 

�  Attached housing units are preferable to detached or semi-detached units; 

�  Reviewed on a case by case basis, projects may not be required to provide one parking space for 
each residential unit.  

�  Parking should be wrapped by active uses or placed at the rear of properties, with additional 
consideration given to shared parking to serve multiple sites or buildings. 

�  Curb cuts should be avoided on major streets. 

�  Proposed open space can be clustered and should be designed as attractive, vital pedestrian 
gathering places 

 
E. General Requirements 
 

1) The developer can be for-profit and/or non-profit. �oint applicants (two or more entities submitting a 
single proposal) must designate one entity to be responsible for fiscal management and 
administration. 

2) The selected developer must provide a minimum of 25% of the total number of units to be affordable 
to households with incomes of no more than 150% of area median income for fifteen years.  A soft-
second mortgage which reflects the difference between the market-rate purchase price and the 
purchase price of the affordable unit will be recorded in favor of the City on each affordable unit.  If 
the affordable unit is sold within 15 years to a household with an income of more than 150% of area 
median income, the soft-second mortgage will become due and the amount of the mortgage must be 
paid to the City.  If the affordable unit is re-sold to an income eligible buyer within 15 years, the City 
will subordinate its mortgage to the new purchaser’s first mortgage.  Current 150% of area median 
income guidelines are listed in Appendix D. 

 
3) The project should include Transit/Pedestrian Oriented design that is accessible by multiple lines 

and/or modes of public transportation and that promotes transit use and neighborhood walk-ability. 
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III.  SUBMISSION REQUIREMENTS 

This section of the RFP outlines response requirements. Responses must contain all of the following 
elements to be considered complete. Incomplete responses may be disqualified immediately. After its review 
of submissions, the City reserves the right to request additional or clarifying information from selected 
parties. Developers who fail to submit additional information requested may be disqualified. Responses will 
not be accepted after the response deadline. 

A. Application Requirements 

Applicants must submit one original and five copies of the proposal, a well as a CD-ROM containing all 
materials submitted in a PDF format. Qualified applications must include the following sections, which 
should be clearly identified and submitted in the following order:  

Note: Developers may include additional relevant information in appendices as they see fit. 

1. Application Cover Page (attached) 

2. Project Summary 

Provide a short summary of the project. Include the developer, proposed project, number of units and 
breakdown, proposed acquisition purchase price, and total development cost. 

3. Project Description 

Describe the type of project and scope of activity being proposed, indicating: 

·  Narrative description of completed project. Include a description of how the location and design 
of the project will promote transit use and neighborhood walk-ability. Preference will be given to 
projects that are designed so as to reduce usage of and reliance on automobiles for both business 
employees and customers
� Please provide a rendering and floor plans if available.   

·  Site plan.  Show the development in relation to the parcel of land which is available. 
·  Detail any transit improvements that would be made as a result of this project including improved 

lighting, signage, access or other elements. 
·  Detail any green building elements including any certifications (LEED or Energy Star) that the 

building may be eligible for, open space created and/or street improvements including greening of 
Berks and 9th Streets. 

·  Population to be served by this development, including the number of housing units to be 
sold/rented to each of the following income groups 

o Household income <150% of area median (“affordable”) 
o Household income >150% of area median (“market-rate”) 

4. Design and Neighborhood Context 

Does the site plan and building configuration respond to the design guidelines suggested by the City 
Planning Commission?  Does the project support past private or public investment in the community?  
Does the project complement the buildings and architecture in the surrounding neighborhood?  Please 
describe.  

5. Community Engagement 

Project sponsors must seek local community input for their plans and share their proposals with 
community-based organizations such as civic organizations, block clubs, or community development 
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corporations.  Indicate the specific actions that have been taken to identify the community group(s) 
that represents the neighborhood where the project will be located and to notify these groups of the 
proposed plans.  Please summarize any comments received from the community.  If a community 
meeting was held, please provide copies of the sign-in sheets. 

6. Budgets 

Complete the budget forms listed below which identify anticipated development and other costs for 
your project. 

·  The Development Pro Forma (Exhibit A), which identifies the total development cost and the 
sources and uses of funds. 

·  The Operating Budget (part of Exhibit A), to provide operating costs and cash flows over a 15 
year period.  

If your project is seeking public financial support, provide a list of pending or anticipated 
applications with dates of submission and expected awards. 
 

7. Timetable 

Identify key benchmarks for project development, including financing, pre-development activities, 
construction start, construction end, and lease-up.  The timetable should start from developer 
selection by the City. 

8. Financing 

Describe how pre-development and construction financing will be obtained.  Provide letters of 
interest from lenders if possible.   

Please highlight any public funding sources (City, State or Federal) that are part of the project 
financing as well as the application time frame for those sources.  Please indicate each public funding 
source individually. 

Note: Selection as the developer does NOT constitute a commitment by the City of Philadelphia or 
any of its affiliated agencies for the proposed City financing and the developer would still be 
required to go through the standard funding application process. 

9. Completed Financial Disclosure Forms 

See attached Appendix F.  

10. Proposer’s Letter of Authority 

A principal of responding entity should sign a letter documenting his or her authority to bind and 
represent the firm. The letter should authorize one additional representative to act on behalf of the 
proposing team and include the names, addresses, telephone & fax numbers, and e-mail addresses for 
each of these individuals. 

11.  Development Entity Qualifications 

I. Development Entity – The statement of qualifications must contain a complete description of 
the development entity for the project, including a detailed description of the organization, 
corporation, partnership, business association, or joint venture that indicates the jurisdiction 
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under whose laws the organization is formed or will be formed. The submission must include a 
copy of the certificate of incorporation, certificate of partnership and other relevant 
organizational documents, if the organization has been formed. One page maximum plus 
attachments. 

Please include and highlight any projects that you have done in the immediate neighborhood. 

II. Development Team – Provide a description of each member of the development team, such as 
developer, management company, attorney, contractor, architect, consultant, etc.   

III.  Financial Participants – Identify all principals, parties, or co-ventures that will participate or 
have a financial interest in the proposed development. 

IV. Summary of Similar Projects and References – The purpose of this section is to enable the City 
to assess the capability, resources and experience of the proposing team and its principals. 
Provide a narrative description of prior relevant development projects for the City to evaluate 
the following: (1) its compatibility with the development objectives as described in Section II.C 
of this RFP; and (2) the development entity's qualifications to undertake and successfully 
complete the proposed acquisition and development in a timely manner.  Narrative must 
include:  

o Type of construction (new or renovation),  
o Use,  
o Gross floor area,  
o Project budget (sources and uses),  
o Date completed,  
o Time to complete (from start of construction to occupancy).   

Principals must demonstrate significant experience in the financing, leasing, construction and 
management of similar projects. The submission should include illustrative materials on 
projects successfully undertaken which are of similar size, complexity and quality to the Parcel 
and Project Capacity, including a description of the project and the developer’s role in its 
execution. The developer must also provide names, telephone numbers, addresses, titles and 
responsibilities of references familiar with each project cited as well as explicit written 
authorization to contact these references. 

V. Financial Capability – This section of the proposal must demonstrate the Proposer’s financial 
soundness and capability. It should include the names and addresses of at least two commercial 
or institutional credit references and a letter authorizing each credit reference to respond to 
inquires from the City. One of the two references should be lending institutions from which the 
proposer has obtained financing for previous projects of a similar size, cost and scale as is being 
proposed. Current, audited financial statements of the principle participants in the Proposer’s 
development organization should also be included. Please also include a list of projects on 
which the proposer or any member of its team has defaulted or declared bankruptcy. 

12. Certificate of Non-Indebtedness 

All statements of Qualifications submitted in response to this RFP must contain a fully executed 
Certificate of Non-Indebtedness to the City of Philadelphia. A copy of this Certificate is attached as 
Appendix D to the RFP. 

Each firm or individual that is a member of the development entity (as described in Section III.C.I) 
must complete the Certificate of Non-Indebtedness. Submissions which do not contain this 
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Certificate, or which fail to provide Certificates for each member of the development entity, may be 
disqualified. 

13. Minority, Women, Disabled Business Enterprises 

This RFP is subject to Executive Order 02-05, establishing opportunity ranges for Minority, Women, 
and Disabled Business Enterprises (MBE, WBE, DSBE). The Office of Economic Opportunity 
(OEO) has determined that the opportunity ranges for this RFP for MBE WBE, DSBE participation 
are as follows: 

 Development Soft Costs Construction Costs 
MBE 20%-25% 20%-25% 
WBE 15%-20% 15%-20% 
DSBE Best Effort Best Effort 

   
The attached “Instructions, Forms, and Contract Provisions for the Participation of Minority Women 
and Disabled Business Enterprises” (Appendix G) details the procedures that must be followed with 
regard to these MBE participation ranges.  Complete the required form (Solicitation for Participation 
and Commitment form) and include in your RFP response.  If you are unable to complete form 
because your project has not yet solicited contractors, subcontractors, suppliers or vendors, include an 
affirmative statement of intent to meet these goals and describe your past experience in meeting MBE 
goals. 
 

The Office of Economic Opportunity has identified areas where participation may be achieved to 
meet these goals.  These areas are as follows: 

 Developmental Soft Costs: 

a. Architecture/Engineering 
b. Construction Management 
c. Environmental Assessments 
d. Survey/Soil Testing 
e. Security 
f. Soil Testing/Environmental Assessment 
g. Security 
h. Appraisal 
i. Accounting 
j. Marketing/PR 
k. Financing:  Real Estate Broker 

 
Construction Costs: 
 

a. General Construction 
b. Site Improvement 
c. Material Supply 
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B. Proposal Evaluation 
Proposals will be evaluated on the following criteria (criteria are not listed in any particular order): 
 

 
1) Design and Neighborhood Context 

Consistency with Planning Commission guidance.  Appropriateness of the proposed development for 
the neighborhood.  Site plan, building design and amenities.  Impact on other public or private 
investment.  Neighborhood Engagement. Elements of Green design including relationship to transit, 
open space, greening along the streets and energy efficiency rating. 
 

2) Developer Capacity and Track Record 
Strength and track record of the development team.  Capacity to undertake new or additional projects.   
 

3) Financing 
The Developer’s ability to secure construction financing.  Experience in financing, leasing, 
constructing, and managing projects similar to the development objective for the Parcel. Amount of 
public subsidy or public financing included in the project financing. 
 

4)  Readiness to Proceed 
Development schedule and status of other funding commitments, including pre-development and 
construction financing.  

 
5)  Development Budget 

Leveraging of other resources.  Per unit and per square foot costs.  Affordability of rents to income 
population targeted.  Overall feasibility.    

 
6) OEO Responsiveness 
 
7) Acquisition Price 
 

 

C. Briefing Session 

Interested parties are encouraged to attend a briefing session.  
 

Thursday, July 16, 2009 
2:30 PM 
Room 18029 
1515 Arch Street, 18th Floor 
Philadelphia, PA 19102. 
 

This room is accessible to persons with disabilities.  If you have a disability and require an 
accommodation in order to participate, call Elliott Gold at 215-683-2137 or email him at 
Elliott.Gold@phila.gov.  Advance notice of 72 hours is required for sign-language interpreter services. 
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APPLICANT  INFORMATION  
 
Applicant Name: 
 
Applicant Address: 
 
City:                  State:  Zip Code:                        City Council:              Census Tract: 
 
ContactPerson & Title:_____________________________________________________________________ 
 
Phone:     Fax:    Email:  
 
EIN #: _________________   Business Privilege #:  _______________   City Tax #:  __________________ 
 
 

 

PROJECT INFORMATION  

Project Description:                           

     _________          _________________________________ 

_______________________________________________________________________________________ 

_______________________________________________________________________________________ 

 
Total Project Budget:  _________________________             
 

Signature of Principal:   _________________________________ Date Signed:  __________________  

 

Signature of Board Chair:  __________________________________  DateSigned:  ___________________   
 

CITY OF PHILADELPHIA 
COMMERCE DEPARTMENT 
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Appendix A – Plot Plan 
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Appendix B – Aerial Photograph 
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Appendix C – Zoning Map 
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Appendix D – Area Median Income Guidelines 
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Maximum Annual Income 
  
  Household   
  Size   

  1 $81,750 

  2 $93,300 

  3 $105,000 

  4 $116,700 

  5 $126,000 

  6 $135,300 

  7 $144,750 

  8 $154,050 
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Appendix E – Certificate of Non-Indebtedness 
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Appendix F – Financial Disclosure Forms 
 

Directions:  
1. Please read the following information regarding the completion of these disclosure forms.  Please 

review the definitions prior to completing any form. 
2. Date and initial the top of each form after you have completed it and sign the form on the last page. 
3. NOTE: There are two different types of campaign contribution disclosure forms: one for those who 

are applying as individuals and one for those applying as businesses.  Only fill out one type of form.  
(If you have used a consultant with respect to applying for this non-competitively bid contract you 
will have to fill out a campaign contribution disclosure form for them as well.) 

 
Getting Started  
There are five sets of disclosure forms enclosed in this packet.  You must provide information for each 
disclosure form.  The information you must disclose includes: 

1. Any contributions (defined as a provision of money, in-kind assistance, discounts, forbearance or 
any other valuable thing) made during the two years prior to the application deadline for this non-
competitively bid contract opportunity; 

2. The name of any consultant(s) you used to help in obtaining the non-competitively bid contract and 
any campaign contributions they have made during the two years prior to the application deadline;  

3. Any subcontractors you are planning to use if awarded this contract; 
4. Whether a City of Philadelphia or PIDC, PIDC-LDC, or PAID employee or official asked you to give 

money, services, or any other thing of value to any individual or entity; and 
5. Whether a City of Philadelphia or PIDC, PIDC-LDC, or PAID employee or official gave you any 

advice on how to satisfy any minority, women, disabled or disadvantaged business participation 
goals. 

 
More information on Disclosing Campaign Contributio ns 
Applicants for contract opportunities must disclose any contributions they made to: 

-  A candidate for nomination or election in any public office in the Commonwealth of Pennsylvania 
-  An incumbent in any public office in the Commonwealth of Pennsylvania 
-  A political committee or state party in the Commonwealth of Pennsylvania 
-  A group, committee, or association organized in support of any candidate, office holder, political 

committee or state party in the Commonwealth of Pennsylvania  
 
Attribution Rules.  In addition to disclosing contributions made directly by the applicant, the applicant will be 
asked to supply information on other types of contributions.  The campaign contribution disclosure forms 
will include questions that specifically ask for information on these other types of contributions.  These 
contributions will be attributed to the individual or business and will be used to determine the applicant’s 
eligibility to be awarded a contract. 
 
Businesses (i.e. corporation, limited liability company, partnership association, joint venture, or any other 
legal entity) have to disclose contributions made by the following: 

-  Applicant business 
-  Parent, subsidiary, or otherwise affiliated entity of the applicant business (“affiliate”) 
-  An individual or business that is then reimbursed by the applicant business or affiliate 
-  Officers, directors, controlling shareholders, or partners of the for-profit applicant business or for-

profit affiliate 
-  Political action committee controlled by applicant business or affiliate 
-  Political action committee controlled by officer, director, controlling shareholder, or partner of the 

for-profit applicant business or for-profit affiliate 
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Individuals have to disclose contributions made by the following:  
-  Applicant individual 
-  Member of individual’s immediate family (i.e., spouse, life partner, or dependent child living at 

home), when contributions are in excess of $2500 
 
In addition to direct contributions to candidates, incumbents, or political committees in the Commonwealth 
of Pennsylvania, applicants are also required to disclose: 

1. Contributions not directly given to a candidate, incumbent, or political committee but made with the 
intent that the contribution will benefit the candidate, incumbent, or political committee; 

2. Solicitation of contributions on behalf of a candidate, incumbent, or political committee, including the 
hosting of or solicitation at fundraising events (required to disclose details regarding the date of 
event and amount raised); and 

3. Contributions not made directly by the individual/business to a candidate, incumbent, or political 
committee but furnished by the individual / business (as an “intermediary”). 

 
 
Eligibility Restrictions  
If an individual makes contributions totaling over $2,500 in one calendar year to a candidate for City 
elective office or to an incumbent, the individual is not eligible to receive a non-competitively bid contract 
during that candidate’s or incumbent’s term of office.   
 
If a business makes contributions totaling over $10,000 in one calendar year to a candidate for City elective 
office or to an incumbent, the business is not eligible to receive a non-competitively bid contract during that 
candidate’s or incumbent’s term of office. 
 
Although individuals and businesses have to disclose campaign contributions made during the two years 
prior to the deadline for completing these forms, the eligibility restrictions take into consideration only those 
contributions made on or after January 1, 2006. 
 
 

����������� 	
 
 

Affiliate A parent, subsidiary, or otherwise affiliated entity of a business 

Applicant An individual or business who has filed an application to be awarded a non- 
competitively bid contract 

Business A corporation, limited liability company, partnership, association, joint venture or any 
other legal entity (including non-profit organizations) that is not an Individual 

Candidate  Any individual who seeks nomination or election to public office, other than a judge of 
elections or inspector of elections, whether or not such individual is nominated or 
elected.  An individual shall be deemed to be seeking nomination or election to such 
office if he or she has (1) received a contribution or made an expenditure or has 
given his consent for any other person or committee to receive a contribution or 
make an expenditure, for the purpose of influencing his or her nomination or election 
to such office, whether or not the individual has made known the specific office for 
which he or she will seek nomination or election at the time the contribution is 
received or the expenditure is made; or (2) taken the action necessary under the 
laws of the Commonwealth of Pennsylvania to qualify himself or herself for 
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nomination or election to such office. 

 

Consultant A person used by an applicant to assist in obtaining a non-competitively bid contract 
through direct or indirect communication by such individual or business with any City 
agency or City officer or employee or any PIDC, PIDC-LDC, or PAID officer or 
employee, if the communication is undertaken by such individual or business in 
exchange for, or with the understanding of receiving, payment from the applicant; 
provided, however, that “Consultant” shall not include a full-time employee of the 
applicant. 

Contributions The provision of money, in-kind assistance, discounts, forbearance or any other 
valuable thing, during the two years prior to the deadline for the filing of the 
application for the contract opportunity, to any of the following: 

-  a candidate for nomination or election to any public office in the 
Commonwealth of Pennsylvania; 

-  an incumbent in any public office in the Commonwealth; 
-  a political committee or state party in the Commonwealth; or 
-  a group, committee or association organized in support of any candidate, 

office holder, political committee or state party in the Commonwealth. 

Immediate family  A spouse or life partner residing in the individual’s household or minor dependent 
children 

Incumbent  An individual who holds elective office 

Intermediary A person, who, other than in the regular course of business as a postal, delivery or 
messenger service, delivers a contribution from another individual or business to the 
recipient of such contribution 

Non-
Competitively Bid 
Contract 

A contract for the purchase of goods or services to which the City or City Agency is a 
party that is not subject to the lowest responsible bidder requirements of Section 8-
200 of the Home Rule Charter, including, but not limited to, a Professional Services 
Contract, and any renewal of such a contract (other than a renewal term pursuant to 
an option to renew contained in an executed contract) 

Person An individual, corporation, limited liability company, partnership, association, joint 
venture, or any other legal entity 

Political 
committee  

Any committee, club, association or other group of persons which receives money or 
makes expenditures for purposes of influencing any election 

Professional 
Services 
Contract 

A contract to which the City or a City Agency is a party that is not subject to the 
lowest competitive bidding requirements of Section 8-200 of the Home Rule Charter 
because it involves the rendition of professional services, including any renewal of 
such a contract (other than a renewal term pursuant to an option to renew contained 
in an executed contract) 

Solicit a 
Contribution 

Requesting or suggesting that a person make a contribution.  The sponsoring or 
hosting of a fundraising event is considered soliciting a contribution from the 
attendees of the event.  Any contributions raised at such event are counted as a 
contribution made by the host of the event. 
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Please read through the directions and definitions before filling out this disclosure form to make sure that 
each question is answered appropriately and thoroughly.  Note that you must provide information for the 
two years prior to the application deadline.   
 
 

	 ���	 ��	

Have you made any contributions?   

Have you solicited or served as an intermediary for any contributions?   

Has a member of your immediate family made any contributions over and 
above $2,500?   

Has a member of your immediate family solicited or served as an intermediary 
for contributions over and above $2,500?   

Check here to certify that no contributions were made.   

 
Additional information on every contribution must be disclosed.  

Please use the table provided on the next page. 



' � � 
 (�� � � � )��� � �� (� �

� � � � � � � � 	 
 � � � 	 � � 
 � � � � � 	 � � � � � � �� 	 
 � � � 
 � � � � � � 
 � � � 
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For relationship, please indicate whether the contributor was the Individual or Family Member.   
 

����	��	�����������	
��
���������	

(to individual or business 
completing this form) 

����	��	���������	
����	��	

������������	
������	��	

������������	

     

     

     

     

     

     

     

     

     

     

     

     

     

     

Please use additional pages as needed.
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Please read through the directions and definitions before filling out this disclosure form to make sure that 
each question is answered appropriately and thoroughly.  Where “non-profit” is an option, indicate whether 
the business is a non-profit; non-profits are not required to disclose contribution information on these 
questions.  Note that you must provide information for the two years prior to the application deadline.   
 

	 ���	 ��	
��� 
!�����	

Has the business made any contributions?    
Has the business solicited or served as an intermediary for any 
contributions? 

   

Has an officer, director, controlling shareholder, or partner of the business 
made any contributions? See note below. 

   

Has an officer, director, controlling shareholder, or partner of the business 
solicited or served as an intermediary for any contributions? See note 
below. 

   

Has an affiliate of the business made any contributions?    
Has an affiliate of the business solicited or served as an intermediary for 
any contributions? 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
affiliate of the business made any contributions? See note below. 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
affiliate of the business solicited or served as an intermediary for any 
contributions? See note below. 

   

Has the business or an affiliate of the business reimbursed another 
individual or business for a contribution that the individual or business has 
made? 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
business, or of a for-profit affiliate of the business, reimbursed another 
individual or business for a contribution that the individual or business has 
made? 

   

Has a political committee controlled by the business or by an affiliate of the 
business made any contributions? 

   

Has a political committee controlled by an officer, director, controlling 
shareholder, or partner of the for-profit business, or of a for-profit affiliate of 
the business, made any contributions? 

   

Check here to certify that no contributions were made.  

Note: Applicants must disclose all contributions to candidates or incumbents which are attributed to an immediate family member of 
an officer, director, controlling shareholder or partner of the for-profit Applicant or the for-profit affiliate of the Applicant.  Please 
disclose the full amount of the contribution, although only the amount above $2500 will be attributed to the officer, director, 
controlling shareholder or partner (and, by extension, the Applicant business). 

 
Additional information on every contribution must be disclosed. 

Please use the table provided on the next page. 
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For relationship, indicate whether the contributor was the Business, Affiliate, Controlled Political Committee, Controlling Shareholder, 
Director, Officer, Parent, Partner, Reimbursed Contributor, Solicited Contributor, Subsidiary, or Other. 
 

Name of Contributor 
Relationship 	

(to individual or business 
completing this form) 

Name of Recipient Date of 
Contribution 

Amount of 
Contribution 

     

     

     

     

     

     

     

     

     

     

     

     

     

 
Please use additional pages as needed.
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Please list all consultant(s) used in the year prior to the application deadline for this contract opportunity 
and the corresponding information for that consultant in the space provided below. 
 
Please note that a Consultant, for the purposes of the required disclosures, is defined as an individual or business used by an 
applicant or contractor to assist in obtaining a non-competitively bid contract through direct or indirect communication by such 
individual or business with a City agency or City employee or official or {must insert organization name}  or any {must insert 
organization name}  officer or employee, if the communications is undertaken in exchange for, or with the understanding of 
receiving, payment from the applicant or contractor or any other individual or business (however, “Consultant” shall not include a 
full-time employee of the Applicant or Contractor). 
 

Check here to certify that no consultant(s) was used in the year prior to the application 
deadline for this contract opportunity.  
  

Consultant Name  

Address 1  

Address 2  

City, State, Zip  

Phone  

Amount Paid or to be Paid  
  

Consultant Name  

Address 1  

Address 2  

City, State, Zip  

Phone  

Amount Paid or to be Paid  
  

Consultant Name  

Address 1  

Address 2  

City, State, Zip  

Phone  

Amount Paid or to be Paid  
  

Consultant Name  

Address 1  

Address 2  

City, State, Zip  

Phone  

Amount Paid or to be Paid  
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Use this form if the Consultant used is an Individual.  Please read through the directions and definitions 
before filling out this disclosure form to make sure that each question is answered appropriately and 
thoroughly.  Note that you must provide information for the two years prior to the application deadline.   
 
 
 
 

	 ���	 ��	

Has the Consultant made any contributions?   

Has the Consultant solicited or served as an intermediary for any 
contributions?   

Has a member of the Consultant’s immediate family made any contributions 
over and above $2,500? 

  

Has a member of the Consultant’s immediate family solicited or served as an 
intermediary for contributions over and above $2,500?   

Check here to certify that no contributions were made.   

 
 

Additional information on every contribution must be disclosed.  
Please use the table provided on the next page. 
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Use this form if the Consultant used is an Individual.  For relationship, please indicate whether the contributor was the Individual or 
Family Member.   
 

����	��	�����������	
��
���������	��	
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Please use additional pages as needed.
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Use this form if the Consultant used is a Business.  Please read through the directions and definitions 
before filling out this disclosure form to make sure that each question is answered appropriately and 
thoroughly.  Where “non-profit” is an option, indicate whether the business is a non-profit; non-profits are 
not required to disclose contribution information on these questions.  Note that you must provide 
information for the two years prior to the application deadline.    
 

	 ���	 ��	
��� 
!�����	

Has the Consultant business made any contributions?    
Has the Consultant business solicited or served as an intermediary for any 
contributions? 

   

Has an officer, director, controlling shareholder, or partner of the 
Consultant business made any contributions? See note below. 

   

Has an officer, director, controlling shareholder, or partner of the 
Consultant business solicited or served as an intermediary for any 
contributions? See note below. 

   

Has an affiliate of the Consultant business made any contributions?    
Has an affiliate of the Consultant business solicited or served as an 
intermediary for any contributions? 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
affiliate of the Consultant business made any contributions? See note 
below. 

   

Has an officer, director, controlling shareholder, or partner of a for-profit 
affiliate of the Consultant business solicited or served as an intermediary 
for any contributions? See note below. 

   

Has the Consultant business or an affiliate of the business reimbursed 
another individual or business for a contribution that the individual or 
business has made? 

   

Has an officer, director, controlling shareholder, or partner of the for-profit 
Consultant business, or of a for-profit affiliate of the Consultant business, 
reimbursed another individual or business for a contribution that the 
individual or business has made? 

   

Has a political committee controlled by the Consultant business or by an 
affiliate of the business made any contributions? 

   

Has a political committee controlled by an officer, director, controlling 
shareholder, or partner of the for-profit Consultant business, or of a for-
profit affiliate of the Consultant business, made any contributions? 

   

Check here to certify that no contributions were made.  

Note: Consultants must disclose all contributions to candidates or incumbents which are attributed to an immediate family member 
of an officer, director, controlling shareholder or partner of the for-profit Consultant or the for-profit affiliate of the Consultant.  
Please disclose the full amount of the contribution, although only the amount above $2500 will be attributed to the officer, director, 
controlling shareholder or partner (and, by extension, the Consultant business). 

 

Additional information on every contribution must be disclosed. Please use the table provided on the next page.
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Use this form if the Consultant used is a Business.  For relationship, indicate whether the contributor was the Consultant Business, 
Affiliate, Controlled Political Committee, Controlling Shareholder, Director, Officer, Parent, Partner, Reimbursed Contributor, Solicited 
Contributor, Subsidiary, or Other. 
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Please use additional pages as needed.
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Please list all subcontractor(s) you are planning to use if awarded this non-competitively bid contract by 
filling out the appropriate information in the space provided below. 
 

Check here to certify that no subcontractor(s) are to be used.  
  

Subcontractor Name �����  

Address 1 �����  

Address 2 �����  

City, State, Zip �����  

Phone �����  

Amount Paid or to be Paid, or 
Percentage to be Paid 

�����  

  

Subcontractor Name �����  

Address 1 �����  

Address 2 �����  

City, State, Zip �����  

Phone �����  

Amount Paid or to be Paid, or 
Percentage to be Paid 

�����  

  

Subcontractor Name �����  

Address 1 �����  

Address 2 �����  

City, State, Zip �����  

Phone �����  

Amount Paid or to be Paid, or 
Percentage to be Paid 

�����  

  

Subcontractor Name �����  

Address 1 �����  

Address 2 �����  

City, State, Zip �����  

Phone �����  

Amount Paid or to be Paid, or 
Percentage to be Paid �����  
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Please list any City of Philadelphia or PIDC, PIDC-LDC, or PAID employees or officers who have asked you 
(the Applicant), any officer director, or management employee of the Applicant, or any person representing 
the Applicant to give money, services, or any other thing of value (other than contributions as defined 
above) during the two years prior to the application deadline for this contract opportunity. 
 

Check here to certify that no City of Philadelphia or PIDC, PIDC-LDC, 
or PAID employees or officers who have asked you (the Applicant), 
any officer director, or management employee of the Applicant, or any 
person representing the Applicant to give money, services, or any 
other thing of value (other than contributions as defined above) during 
the two years prior to the application deadline for this contract 
opportunity. 

 

 

Name of Employee/Officer �����  

Title �����  

Money Services, or Thing of Value 
Requested 

�����  

Money, Services, or Thing of Value 
Given (If none, write “none”) 

�����  

Date Requested �����  

Date of Payment �����  
 

Name of Employee/Officer �����  

Title �����  

Money Services, or Thing of Value 
Requested 

�����  

Money, Services, or Thing of Value 
Given (If none, write “none”) 

�����  

Date Requested �����  

Date of Payment �����  
 

Name of Employee/Officer �����  

Title �����  

Money Services, or Thing of Value 
Requested 

�����  

Money, Services, or Thing of Value 
Given (If none, write “none”) 

�����  

Date Requested �����  

Date of Payment �����  
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Please list any City of Philadelphia or PIDC, PIDC-LDC, or PAID employees or officers who gave you (the 
Applicant), any officer director, or management employee of the Applicant, or any person representing the 
Applicant advice that a particular individual or business could be used by the Applicant to satisfy any goals 
established in the contract for the participation of minority, women, disabled, or disadvantaged business 
enterprises during the two years prior to the application deadline for this contract opportunity. 
 

Check here to certify that no City of Philadelphia or PIDC, PIDC-LDC, 
or PAID employees or officers gave you (the Applicant), any officer 
director, or management employee of the Applicant, or any person 
representing the Applicant advice that a particular individual or 
business could be used by the Applicant to satisfy any goals 
established in the contract for the participation of minority, women, 
disabled, or disadvantaged business enterprises during the two years 
prior to the application deadline for this contract opportunity. 

 

 

Name of Employee/Officer �����  

Title �����  

Date of Advice �����  

Individual or Business Recommended 
to Satisfy Participation Goals 

�����  

 

Name of Employee/Officer �����  

Title �����  

Date of Advice �����  

Individual or Business Recommended 
to Satisfy Participation Goals 

�����  

 

Name of Employee/Officer �����  

Title �����  

Date of Advice �����  

Individual or Business Recommended 
to Satisfy Participation Goals 

�����  

 

Name of Employee/Officer �����  

Title �����  

Date of Advice �����  

Individual or Business Recommended 
to Satisfy Participation Goals 

�����  

�
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Signature Page 
 
 
 
In order for the submission of these disclosure forms to be considered valid, they must be properly signed 
below by the respondent. Disclosure forms that are not signed will be rejected. By signing your name and 
title in the signature space below, you, as the applicant, signify your intent to sign these disclosure forms. 
The signatory hereby declares and certifies themselves to be the applicant, declares and certifies that they 
are properly authorized to execute these disclosure forms, and represents and covenants that all of the 
information and disclosures provided to the best of their knowledge are true and contain no material 
misstatements or omissions. Breach of such representation and covenant may render any subsequent 
contract voidable, and entitle PIDC, PIDC-LDC, or PAID to all rights and remedies provided by law or 
equity.  
 
If these disclosure forms are being submitted by an INDIVIDUAL, PARTNERSHIP, LIMITED LIABILITY 
COMPANY OR MANAGED LIMITED LIABILITY COMPANY, sign the forms here: 
 
 
 
    
Signature Date 
 
 
    
Name Title 
 
 
If these disclosure forms are being submitted by a CORPORATION, sign the forms here, with signatures by 
(a) President or Vice-President of the corporation AND (b) Secretary, Assistant Secretary, Treasurer or 
Assistant Treasurer of the corporation. If the disclosure forms are not signed by the above mentioned, you 
hereby certify that you are authorized pursuant to a certified corporate resolution to sign in place of such 
officers. 
 
 
 
    
Signature Date 
 
 
    
Name President/Vice President, if other, please specify  
 
 
    
Signature Date 
 
 
    
Name Secretary/Asst. Secretary/Treasurer/Asst. Treasurer  
� If other, please specify 
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Appendix G 

  
City of Philadelphia 

Office of Economic Opportunity (OEO) 
Mayor’s Executive Order 02-05 

INSTRUCTIONS, FORMS AND CONTRACT PROVISIONS FOR THE 
PARTICIPATION OF MINORITY, WOMEN AND DISABLED 

BUSINESS ENTERPRISES (M/W/DSBE) 
 

This Request for Proposal (RFP) is subject to the Mayor's Executive Order 02-05 .  The following instructions, 
forms and contract provisions, as well as Executive Order 02-05 (a copy of which may be obtained at the OEO 
Office) are hereby incorporated in and made a part of any contract resulting from this Request for Proposal. 
 
Respondent is subject to the provisions of Mayoral Executive Order 02-05 and is required to respond to the 
ranges specified in this Request for Proposal (RFP) for participation by Minority Business Enterprises 
("MBE"), Woman Business Enterprises ("WBE") and Disabled Business Enterprises  DSBEs (collectively, 
(“M/W/DSBE”) as those terms are defined in Executive Order 02-05. 
 
Respondent must submit a "Solicitation for Participation and Commitment For m” (S & C Form) identifying its 
solicitations and certifying that Respondent has met the ranges specified in this RFP for M/W/DSBE participation 
in the contract; in the event that Respondent has not achieved the ranges, Respondent must respond to and 
submit, in addition to the S & C Form , a brief narrative explaining its reasons for not su bmitting a proposal 
within the projected range(s) (more fully discussed herein). 
 
The S & C Form (and, in the event Respondent has not achieved the ranges, the brief narrative), must be 
submitted with the proposal, although the OEO reserves the right to request these documents as well as any 
additional or clarifying information at any time prior to contract award.  The submission of a S & C Form and a 
narrative, if required, is an element of responsiveness to this RFP and the failure to submit a S & C Form and 
narrative may result in the rejection of the proposal.    Respondent hereby verifies that all forms, information and 
documentation submitted to the OEO are true and correct and is notified that the submission of false information 
by Respondent is subject to the penalties of 18 Pa.C.S. Section 4904 relating to unsworn falsification to 
authorities. 
 

PARTICIPATION RANGES 

Under the authority of the Mayor’s Executive Order 02-05, the OEO has established the following MBE, 
WBE and DSBE participation range(s) for this Request for Proposal:  

 
 Development Soft Costs Construction Costs 
MBE 20%-25% 20%-25% 
WBE 15%-20% 15%-20% 
DSBE Best Effort Best Effort 
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These participation ranges serve exclusively as a guide in determining Respondent responsibility.  These 
ranges represent the percentage of MBE, WBE and DSBE participation that should be attained from 
business opportunities available in this RFP absent discrimination in the solicitation and selection of these 
businesses.  These ranges are based upon an analysis of factors such as the size and scope of the 
contract and the availability of MBEs, WBEs and DSBEs to perform various elements of the contract. 
 
A. Solicitation for Participation and Commitment.  
 

1. Respondent must submit an S & C Form responsive to each of the range(s) established for this 
Request For Proposal.  If Respondent does not make commitments within each of the established ranges, 
Respondent must request a reduction of participation by providing a brief narrative statement for not achieving 
the participation range(s) on its firm’s letterhead and signed by its Chief Executive Officer (CEO) or their 
designee. 

 
(a)  S & C Form.  Respondent must demonstrate that its firm did not discriminate in 

subcontracting work for the contract.  To do so, Respondent must complete the S & C Form.  The 
S & C Form shall contain: 

 
 (b)  The company name, address, contact name, telephone number, fax number and OEO 

certification number of each MBE, WBE and DSBE solicited for participation in the contract, 
regardless of whether commitments resulted from this solicitation. If Respondent receives 
unsolicited quotations from a MBE(s), WBE(s) or DSBE(s) or if Respondent makes solicitations of 
MBE(s), WBE(s) or DSBE(s) but receives no quotations, these MBE(s), WBE(s) or DSBE(s) must 
also be identified on the S & C Form if you do not achieve the ranges for participation.  

   
 (c)  A detailed description of the services/supply effort that was solicited and a quotation received 

for each MBE, WBE or DSBE.  This description shall include the services or the supply effort 
solicited/quoted, describing such service or supply effort as it relates to a distinct element of the 
contract as determined by the RFP.  Respondents should avoid utilizing one-word descriptions of 
the services to be performed or the material to be supplied and should provide a detailed 
description. 

(d)  Disclosure of any second tier subcontracts.  If the listed MBE, WBE or DSBE subcontractor 
with whom Respondent has a commitment, intends to subcontract more than ten percent (10%) of 
the described work (not including the cost of materials, equipment or supplies incident to the 
performance of services under the contract), Respondent must provide, on a duplicate copy of the 
S & C Form, the name and address of each second tier subcontractor(s) (identifying whether it is 
or is not a MBE, WBE or DSBE), a detailed description of the services, and dollar amount of the 
subcontracted services. 
 

·  The dollar amount and percentage of commitment made reflected by the quotation provided to 
Respondent by each identified MBE, WBE and/or DSBE. 
 

·  The reason(s) if no commitment is made or no quote is received from each identified MBE, WBE 
and/or DSBE.  

 (e) Upon completion of the S & C Form (s), Respondent should indicate at the bottom of each form the 
total percentage commitment made to the type of  business.  If the total percentage commitment is 
less than that established for this RFP, Respondent must request a reduction of participation by 
providing a brief narrative of Respondent's reasons for not achieving the participation range(s). 
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B. Request for Reduction of Participation. 
 

1. If Respondent does not fully meet each of the range(s) for participation established for this RFP, 
Respondent must request a reduction of participation by submitting a brief narrative, on its company's letterhead, 
documenting Respondent's reasons for not making commitments commensurate with the participation ranges.  
The narrative shall contain and discuss, at a minimum, the following: 
 

 (a) If no MBE/WBE/DSBEs were solicited for the type of services or 
materials to be contracted, please give reason(s) why no such solicitation was made. 
 
 (b) Indicate whether any non-MBE/WBE/DSBEs were solicited for the type of services to be 
contracted for, whether quotes were received and whether any commitments resulted therefrom; 
 
 (c) Provide reasons for not committing with a MBE/WBE/DSBE that have submitted a quote, 

regardless of whether the quote was solicited by Respondent. 
 

 (d)  Provide any additional evidence pertinent to Respondent's conduct relating to this RFP 
including sufficient evidence which demonstrates to the OEO that Respondent has not engaged in 
discriminatory practices in the solicitation of and commitment with contract participants.  In describing 
Respondent's affirmative actions, Respondent may submit any corroborating documentation (e.g., copies 
of advertisements for participation). 

 
2. The Respondent's narrative will be reviewed to ascertain whether discrimination has occurred in 

the solicitation or selection of contract participants.  The approval/disapproval review will include consideration of 
the following:  

  
 (a)  Whether the Respondent's actions were motivated by considerations of race or gender or 
disability.  For example, the OEO may investigate the Respondent's contracting activities and business 
practices on similar public and private sector contracts. 
  
 (b) Whether MBE/WBE/DSBEs were treated as equally as other businesses in the solicitation 
and commitment process.  For example, the OEO will investigate whether MBE/WBE/DSBEs are given 
the same information, access to the RFP and amount of time to prepare a quote as others who were 
solicited.  The OEO will also investigate whether MBE/WBE/DSBEs were accorded the same level of 
outreach as non-MBE/WBE/DSBEs, for example whether Respondent short listed MBE/WBE/DSBEs for 
participation in the contractor negotiated subcontract opportunities; 
 

  (c) Whether the Respondent's solicitation and commitment decisions were based upon 
policies which disparately affect MBE/WBE/DSBEs. 

 
C. Proposal Evaluation 
 

If Respondent has submitted a Proposal within each of the projected range(s) for MBE, WBE and DSBE 
participation, we will rebuttably presume that the Respondent has not discriminated in its selections and will 
be considered responsive and responsible.  If Respondent has not submitted a Proposal within the 
projected range(s), the OEO will evaluate whether discrimination has occurred.  After review of 
Respondent's submission and any other evidence OEO deems relevant to its evaluation, the OEO will make 
a recommendation to the Department Head or his/her designee. If the Department head, after review of the 
OEO's recommendation and supporting documentation concurs that discrimination has occurred, 
Respondent will be deemed not responsible and its proposal rejected. 
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A Proposal so rejected (due to a determination of discrimination) may result in the suspension of the 
Respondent from submitting future Proposal(s) and/or participating in any future City contracts for a period 
of up to three (3) years. 
 
 
GENERAL PROVISIONS 
 
 1. Any M/W/DSBE that is listed on the S & C Form or the Joint Venture Eligibility Information Form 
must be certified by the OEO in accordance with Executive Order 02-05 in order to be credited towards the 
participation range(s) to the RFP or in the case of a Joint Venture Agreement , prior to the contract award. 
 
 2. No Respondent that seeks to meet the participation range(s) by entering into subcontracts with 
any M/W/DSBE subcontractor shall be considered to meet the participation range(s) if the M/W/DSBEs 
subcontractor does not perform a commercially acceptable function (“CAF”).  A M/W/DSBE is considered to 
perform a CAF when it engages in meaningful work that provides for a distinct element of the subcontract (as 
required by the services to be performed in accordance with this RFP). The distinct element is worthy of the dollar 
amount of the subcontract value and where the M/W/DSBE carries out its responsibilities by actually performing, 
managing and supervising the work involved.  The OEO may evaluate the amount of work subcontracted, 
industry practices and any other relevant factors in determining whether the M/W/DSBE is performing a CAF.  If it 
is determined during the review of the S & C Form  that the work described on the form does not constitute a 
CAF, the proposal may be rejected. 
 

3. Listing of a M/W/DSBE as a subcontractor on the S & C Form, constitutes a representation by 
Respondent, that such M/W/DSBE is capable of completing the subcontract with its own workforce, and that the 
Respondent has made a BINDING COMMITMENT with the firm prior to the submission of the S & C Form. This 
listing is also a representation by Respondent that if awarded the contract, Respondent will subcontract with the 
listed firm(s) for the work described and dollar/percentage amount(s) set forth on the S & C Form, unless the City 
alters the scope of services prior to the commencement of the contract.  M/W/DSBE percentage commitments 
are to be maintained throughout the term of the contract and shall apply to the total dollar amount of the contract 
and any additional increases. 

 
4. If a joint venture arrangement has been entered into with a MBE, WBE or DSBE, the following criteria 

must be met in order to receive credit toward the participation range: 
 

�  The MBE, WBE or DSBE partner(s) must be certified by the OEO; 

�  The MBE, WBE or DSBE partner(s) must derive substantial benefit from the arrangement; 

�  The MBE, WBE or DSBE partner(s) must be substantially involved in all phases of the contract 
including, but not limited to, the performance, with its own workforce, of a portion of the on-site 
work where appropriate, and administrative responsibilities such as bidding, planning, staffing and 
daily management; 

�  The business arrangement must be customary (i.e., each partner shares in the risk and profits of 
the joint venture commensurate with their ownership interests, contributes working capital and 
other resources, etc). 

 
If Respondent has entered into a joint venture arrangement, the joint venture partners must complete and submit 
a "Joint Venture Eligibility Information Form" (available at the OEO Office).  This form should be submitted with 
the proposal and the form will be reviewed by the OEO for approval or disapproval of the joint venture 
arrangement.  If the joint venture arrangement is not approved by the OEO, Respondent will not receive credit 
toward the applicable participation range(s) and the proposal may be rejected. 
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5. In calculating the percentage of participation by a M/W/DSBE, Respondent shall apply the standard 

mathematical rules in rounding off numbers.  For example, if the stated MBE participation range is 15% - 25%, 
the MBE participation must equal 14.5% or greater to fall within the range.  In the event of an inconsistency 
between the dollar and percentage amounts listed on the S & C Form, the percentage will govern. 

 
 6. In order to maximize opportunities for as many businesses as possible, a firm that is certified in 
two or more categories (e.g. MBE and WBE, MBE and DSBEs or WBE and DSBE), will only be credited in one  
category i.e., either as a Minority (MBE), Woman (WBE) or Disabled (DSBE) Business Enterprise; Respondents 
will designate on the S & C Form which category, MBE, WBE or DSBE, is submitted for credit. 
 
 7. Certification of a business by the OEO shall not be a representation of the firm's financial or 
technical ability to perform specified work.  The City reserves the right to evaluate a firm's ability to satisfy 
financial, technical or other criteria separate and apart from certification before or after selection of the successful 
Respondent or award of the contract. 
 
 8. If Respondent is a certified M/W/DSBE submitting a proposal as a prime Respondent, Respondent 
must still respond to the participation range(s) specified in this RFP unless Respondent requests and receives a 
reduction in participation; a certified M/W/DSBE submitting a proposal as the prime Respondent will  receive 
credit toward the ranges for its own work on this RFP, and must seek to fulfill the other applicable ranges.  The 
participation of an MBE, WBE or DSBE who is a part of a joint venture created for this contract, may be credited 
towards the applicable participation range to the extent of the partner's ownership interest in the joint venture 
provided that the joint venture arrangement is acceptable to the OEO. 
 
 9. Except as otherwise provided herein, no changes or modifications to the participation 
arrangements specified on the S & C Form  or Joint Venture Eligibility Information Form, including but not limited 
to substitutions for the listed firms, changes or reductions in described work and/or listed dollar/percentage 
amounts, shall be permitted. 
 

(a) Following contract award, the successful Respondent may, under  
   appropriate circumstances and with the prior written approval of the  
   OEO, make changes or modifications to the participation  
   arrangements contained in its original submission.  Requests for such  
   changes or modifications must be submitted to the OEO in writing with  
   appropriate justification. 
 

(b) The OEO may from time to time request revised form(s) or other documentation from the 
successful Respondent to ensure  

 
(c) compliance with the change order/amendment provision set forth in Paragraph 11. 

 
 10. Notwithstanding compliance with the requirements set forth herein, the City reserves the right to 
reject any or all Proposals as deemed in the best interest of the City. 
 
 11. In the event the successful Respondent’s contract is increased by change order (sometimes 
referred to as a modification) and/or amendment, it shall be the responsibility of the successful Respondent to 
apply the participation range(s) to the amended amount in order to maintain the participation range(s) committed 
to on the total dollar amount of the contract at the time of contract completion. 
 
 12. The successful Respondent agrees to cooperate with the OEO in its compliance monitoring efforts 
and to submit, within the time limits prescribed by the OEO, all documentation which may be requested by the 
OEO, including but not limited to, copies of subcontracts with the M/W/DSBEs, invoices, telephone logs and 
correspondence with the M/W/DSBEs, canceled checks, etc.  These documents shall be maintained by the 
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successful Respondent for a period of three (3) years following acceptance of final payment under the contract.  
The successful Respondent also agrees to submit reports and other documentation to the OEO as deemed 
necessary by the OEO to ascertain the successful Respondent's fulfillment of its M/W/DSBE participation 
commitments. 
 
 13. It is understood and agreed that the successful Respondent’s compliance with the requirements for 
participation is material to the contract.  Any failure to comply with these requirements shall constitute a 
substantial breach of the contract.  It is understood and agreed that if the Director of Neighborhood and Business 
Services determines that the successful Respondent hereunder has failed to comply with the requirements for 
M/W/DSBE participation, the City may, in addition to any other rights and remedies the City may have under the 
contract, any bond filed in connection therewith or at law or in equity, exercise one or more of the following 
remedies which shall be deemed cumulative and concurrent: 
 

(a) Withhold payment(s) or any part thereof until corrective action is taken. 
   
  (b) Terminate the contract, in whole or in part. 
 

(c) Suspend the successful Respondent from proposing on and/or participating in any future 
City contracts for a period of up to three (3) years. 

 
(d) Recover as liquidated damages, one percent of the total dollar amount of the contract for 

each one percent (or fraction thereof) of the shortfall toward the applicable M/W/DSBEs commitment. 
 

 
(NOTE:  The “total dollar amount of the contract” shall include approved change orders and amendments.) 
 

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 
 

Should you have any questions related to the Contract Provisions, please call 
Julie Simmons of the OEO staff at (215) 686-6390 or facsimile (215) 686- 3878. 

 



�

� �

 


