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I. Project Overview
A. Introduction

The Mayor’s Office of New Urban Mechanics (Mechanics) requests proposals for a
reliable, streamlined, easy-to-use online idea sourcing platform that will allow the
Mechanics to solicit, prioritize, categorize, and analyze citizen input on various policy
issues. Responsive bids must be received no later than 5 p.m. Philadelphia, PA, local time
on Monday, August 13, 2013.

B. Department Overview

The Mayor’s Office of New Urban Mechanics is Mayor Nutter’s in-house civic idea
incubator, working to pilot and prototype experimental projects in the civic space. The
office serves as a portal connecting innovators in and outside of the public sector.
Mechanics embrace lean-startup principals and looks to create a safe space for
experimentation in City government and within the civic space generally.

C. Project Background

Mechanics is looking for an on-line tool that will facilitate broad outreach on a number of
topics on a continual basis. This tool will help Mechanics cast a broad net when seeking
information, input, or ideas and then facilitate the refinement and prioritization of this
input.

D. Request for Proposals

The RFP is open to all entities who can provide such a service, such as, but not limited to,
sole proprietorships, partnerships, corporations, or non-profits.

E. General Disclaimer of the City of Philadelphia

This RFP does not commit the City of Philadelphia to award a contract. This RFP and
the process it describes are proprietary to the City and are for the sole and exclusive
benefit of the City. No other party, including any Applicant, is intended to be granted
any rights hereunder.  Any response, including written documents and verbal
communication, by any Applicant to this RFP, shall become the property of the City and
may be subject to public disclosure by the City, or any authorized agent of the City.



I1. Scope of Work

A. Definitions

Crowdsourcing: the practice of obtaining services, ideas, or content by soliciting
contributions from a large group of people and especially from the online
community.

B. Project Objectives

Provide a reliable, streamlined, easy-to-use online citizen input platform

Have a variety of functionalities such as polls, surveys, photo-sharing, topics, and
budget allocation to offer different ways of citizen engagement

Measure and analyze data based on citizen input

Discern important topics relevant to the citizens of Philadelphia, and create
dialogues based on the topics

Inform contributors that their ideas have been heard and the best ones are given
consideration

Create value proposition for the most engaging and meaningful contributors
Leverage existing resources, both internal and external, such as Philly 311 and
social media, and integrate them with the platform for better quality service and
added value.

C. Services

Functionalities sought by Mechanics include:

Instant poll: Allow Mechanics to pose questions and provide options for citizens
to select answers

Topic/Question: Allow Mechanics to pose topics and questions and leave it open
for the citizens to write essays, upload photos, or videos

Budget allocation: Allow citizens to allocate the discretionary parts of a budget
to different areas according to their judgments

Survey: Allow Mechanics to ask a set of questions and allow the citizens to
answer briefly

Photo-sharing & prioritization: Allow opening of photo competitions for the
citizens on a particular topic and allow citizens to share their photos relevant to
the topic

Video-sharing and prioritization: Allow both Mechanics and citizens to upload
videos relevant to the topics in the platform

Content Management Dashboard: Mechanics should be able to manage content
of the platform anytime and anywhere.

Data and Metrics Dashboard: Platform should provide data and metrics in a
dashboard that is only accessible to those selected City officials; platform should
capture, aggregate, and allow analysis on information provided voluntarily by
citizen users, demographic or otherwise.



D. Tangible Work Products

e Training: The vendor should provide adequate training to Mechanics and other
relevant employees about the use of the platform

e Troubleshooting: The vendor should provide fast and reliable troubleshooting
services in case any problem arrives with the system, related to definable service
level agreements detailing extent and timeliness of service

e Marketing Plan: The vendor should formulate a marketing plan in collaboration
with Mechanics - including traditional and social media distribution - and advise
the City officials on how to implement the devised plan

E. Hours and Location of Work

Vendor to provide cloud-based service. On-site contact will be with the Mayor’s Office
of New Urban Mechanics, Room 110 at City Hall. The office hours are from 9 a.m. to 5
p.m. Philadelphia, PA, local time.

F. Monitoring; Security

The platform will be managed and monitored by the Mayor’s Office of New Urban
Mechanics. The platform provided by the vendor should be secure by nature, and should
not require any further security services from the City.

By submission of a proposal in response to this RFP, the Applicant agrees that it will
comply with all contract monitoring and evaluation activities undertaken by the City of
Philadelphia, and with all security policies and requirements of the City.

G. Reporting Requirements

The Data and Metrics Dashboard should provide sufficient information to the City
officials. No written reports are required. The Dashboard should include, but are not
limited to, unique visitors, visits, average page-views, bounce rate, traffic sources, and
top landing pages.

H. Cost Proposal

The Mayor’s Office of New Urban Mechanics seeks a vendor who is willing to provide
service at no cost for one year, as the City intends to pilot a tool before making a
determination as to whether we will procure a service for a longer term.

I. Organization and Personnel Requirements

The proposal must identify all personnel who will perform work on the project, by
education level, skill set (described in detail), experience level, and job title. Resumes of
all personnel so identified should be included in Applicant’s proposal.

J. Technology Capabilities
The City will provide the following technology capabilities and resources: computers and
Internet connection.



K. Alternative Solutions

If an Applicant offers options and/or alternative solutions that are not requested in this
RFP or are not included in its proposed prices, the Applicant must provide a detailed
description of the option/alternative solution (including, but not limited to, all features,
functionality, and/or services that will be unavailable if the option/alternative is not
purchased).

I11. Proposal Format

A. Proposal Format

Proposals submitted in response to this RFP must include a cover letter signed by the
individual authorized to issue the proposal on behalf of the Applicant. Brevity is
appreciated; therefore there is a 20 page limit for items 1-7 below. All of the following
information, in the sections and order indicated, must be part of the proposal package:

1. Table of Contents

2. Introduction/Executive Summary
Provide an overview of the services being sought and proposed scope of services.

3. Applicant Profile
Provide a narrative description of the Applicant itself, including the following:

a. Applicant’s business identification information, including
name, business address, telephone number, website address, and federal
taxpayer identification number or federal employer identification number;

b. A primary contact for the Applicant, including name, job
title, address, telephone and fax numbers, and email address;

c. A description of Applicant’s business background,
including, if not an individual, Applicant’s business organization
(corporation, partnership, LLC, for profit or not for profit, etc.), whether
registered to do business in Philadelphia and/or Pennsylvania, country and
state of business formation, number of years in business, primary mission
of business, significant business experience, whether registered as a
minority-, woman-, or disabled-owned business or as a disadvantaged
business and with which certifying agency, and any other information
about Applicant’s business organization that Applicant deems pertinent to
this RFP.

4. Project Understanding
Provide a brief narrative statement that confirms Applicant’s understanding of,
and agreement to provide, the services and/or tangible work products necessary to
achieve the objectives of the project that is the subject of this RFP. Applicant shall
describe how the Applicant’s business experience will benefit the project.



5. Proposed Scope of Work
Provide a proposed scope of work, including a cost proposal and project timetable
(schedule), in accordance with Section II, “Scope of Work,” of this RFP.

6. Statement of Qualifications; Relevant Experience
Provide a statement of qualifications and capability to perform the services sought
by this RFP, including a description of relevant experience with projects that are similar
in nature, size and scope to that which is the subject of this RFP. If any minimum
qualifications for performance are stated in this RFP, Applicant must include a statement
confirming that Applicant meets such minimum requirements.

7. References
Provide at least three references, preferably for projects that are similar in type,
scope, size and/or value to the work sought by this RFP. If applicable, Applicant should
provide references for projects with other municipalities that are similar in size to the
City of Philadelphia. For each reference, include the name, address and telephone
number of a contact person.

8. Proposed Subcontractors
State the intention to use subcontractors to perform any portion of the work
sought by this RFP. For each such subcontractor, provide the name and address of the
subcontractor, a description of the work Applicant intends the named subcontractor to
provide, and whether the subcontractor can assist with fulfilling goals for inclusion of
minority, woman, or disabled-owned businesses or disadvantaged businesses as stated in
Appendix B.

9. Requested Exceptions to Contract Terms
State exceptions, if any, to City Contract Terms that Applicant requests, including
the reasons for the request and any proposed alternative language.

10. Solicitation for Participation and Commitment Form
As a separate document, include a completed Solicitation for Participation and
Commitment Form. The form is provided with Appendix B to this RFP.

11. Tax and Regulatory Status and Clearance Statement
Include a statement, in the form requested in Appendix C, attesting to Applicant’s
tax and regulatory compliance with the City.

12. Disclosure of Litigation; Disclosure of Administrative Proceedings
State, for the 5-year period preceding the date of this RFP, a description of any
judicial or administrative proceeding that is material to Applicant’s business or financial
capability or to the subject matter of this RFP, or that could interfere with Applicant’s
performance of the work requested by this RFP, including, but not limited to, any civil,
criminal or bankruptcy litigation; any debarment or suspension proceeding; any criminal
conviction or indictment; and any order or agreement with or issued by a court or local,



state or federal agency. For each such proceeding, state the name of the case or
proceeding, the parties involved, the nature of the claims involved, its current status and
the final disposition, if any. Provide the same information for any officer, director,
principal, or partner of Applicant’s organization, and for any subcontractor Applicant
plans to use to perform the services described in this RFP.

13. Statement of Financial Capacity
Provide documentation demonstrating fiscal solvency and financial capability to
perform the work sought by this RFP. Consider providing one or more of the following:
m  General statement of the Applicant’s financial condition;
m  Applicant’s most recent audited or unaudited financial statements;
m Disclosure of any bankruptcy filings over the past five years;
m  Most recent IRS Form 990 (for non-profit organizations only).
14. Local Business Entity or Local Impact Certification. (Optional if applicable to
Applicant)
If applicable, Applicant may elect to provide the certification statement in the
form of Appendix D as to Applicant’s status as a Local Business Entity or its local impact
if awarded the contract.

15. Disclosure Requirements
Disclose all information required under Chapter 17-1400 of the Philadelphia
Code, including any local and state political campaign contributions, on the forms
attached as Appendix E.

16. Defaults

Provide a description, in detail, of any situation occurring within the past five (5)
years in which the Applicant, or a joint venture or partnership of which Applicant was a
part, defaulted or was deemed to be in noncompliance of any contractual obligations,
explaining the issues involved in the default, the outcome, the actions taken by Applicant
to resolve the matter. Also provide the name, title and telephone number of the party to
the contract who asserted the event of default or noncompliance or the individual who
managed the contract for that party.

The City’s standard contract terms and conditions for services of the type sought by this
contracting opportunity (Contract Terms) are set forth in the General Provisions &
Provider Agreement attached to this RFP as Appendix A. By submitting a proposal in
response to this contract opportunity, the Applicant agrees that, except as provided
herein, it will enter into a contract with the City containing substantially the Contract
Terms.



B. Notice to Applicants to State Requested Exceptions to Contract Terms in
Proposal

Applicants must state clearly and conspicuously any modifications, waivers,
objections or exceptions they seek (“Requested Exceptions”) to the Contract Terms
in a separate section of the proposal entitled “Requested Exceptions to Contract
Terms.” For each Requested Exception, the Applicant must identify the pertinent
Contract Term by caption and section number, state the reasons for the request, and
propose alternative language or terms. Requested Exceptions to the City’s Contract
Terms will be approved only when the City determines in its sole discretion that a
Requested Exception makes business sense, does not pose unacceptable risk to the City,
and is in the best interest of the City. By submitting its proposal, the Applicant agrees to
accept all Contract Terms to which it does not expressly seek a Requested Exception in
its proposal. The City reserves the right, in its sole discretion, to evaluate and reject
proposals based in part on whether the Applicant’s proposal contains Requested
Exceptions to Contract Terms, and the number and type of such requests and alternative
terms proposed.

If, after the City issues its Notice of Intent to Contract to an Applicant, the
Applicant seeks Requested Exceptions to Contract Terms that were not stated in its
proposal, the City may, in its sole discretion, deny the Requested Exceptions without
consideration or reject the proposal.

The City reserves the right, in its sole discretion, (i) to waive any failure to comply with
the terms of this Notice to Applicants if it determines it is in the best interest of the City
to do so; and (ii) to require or negotiate terms and conditions different from and/or
additional to the Contract Terms in any final contract resulting from this contract
opportunity, without notice to other Applicants and without affording other Applicants
any opportunity to revise their proposals based on such different or additional terms.

C. Office of Economic Opportunity — Participation Commitment

Each Applicant is subject to the provisions of Mayoral Executive Order 03-12, the City’s
Antidiscrimination Policy for participation by Minority Business Enterprises ("MBE"),
Woman Business Enterprises ("WBE") and Disabled Business Enterprises (“DSBE”)
(collectively, “M/W/DSBE”) as those terms are defined in Executive Order 03-12. While
there are no specific participation ranges established for this RFP, Applicants are required
to exercise their “Best and Good Faith Efforts” to provide meaningful opportunities for
the participation of M/W/DSBEs in their proposals. Forms, instructions and special
contract provisions which explain the requirements of the Antidiscrimination Policy for
City contracts in more detail are included in Appendix B to this RFP, including the
“Solicitation for Participation and Commitment Form.”



D. The Philadelphia Tax and Regulatory Status and Clearance Statement

It is the policy of the City of Philadelphia to ensure that each contractor and
subcontractor has all required licenses and permits and is current with respect to the
payment of City taxes or other indebtedness owed to the City (including, but not limited
to, taxes collected by the City on behalf of the School District of Philadelphia), and is not
in violation of other regulatory provisions contained in The Philadelphia Code. To assist
the City, through its Department of Revenue and Department of Licenses and
Inspections, in determining this status, each Applicant is required to submit with its
proposal the certification statement entitled City of Philadelphia Tax and Regulatory
Status and Clearance Statement which is attached to this RFP as Appendix C.

If the Applicant is not in compliance with the City’s tax and regulatory codes, an
opportunity will be provided to enter into satisfactory arrangements with the City. If
satisfactory arrangements cannot be made, Applicants will not be eligible for award of
the contract contemplated by this RFP.

The selected Applicant will also be required to assist the City in obtaining the above
information from its proposed subcontractors (if any). If a proposed subcontractor is not
in compliance with City Codes and fails to enter into satisfactory arrangements with the
City, the non-compliant subcontractor will be ineligible to participate in the contract
contemplated by this RFP and the selected applicant may find it necessary to replace the
non-compliant subcontractor with a compliant subcontractor. Applicants are advised to
take these City policies into consideration when entering into their contractual
relationships with proposed subcontractors.

If an Applicant or a proposed subcontractor is not currently in compliance with the City’s
tax and regulatory codes, please contact the Revenue Department to make arrangements
to come into compliance at 215-686-6600 or revenue@phila.gov.

Applicants need not have a City of Philadelphia Business Income and Receipts Tax
Account Number (formerly Business Privilege Tax Account Number) and Commercial
Activity License Number (formerly Business Privilege License Number) to respond to
this RFP, but will, in most circumstances, be required to obtain one or both if selected for
award of the contract contemplated by the RFP.! Applications for a Business Income and
Receipts Tax Account Number or a Commercial Activity License? may be made on line
by visiting the City of Philadelphia  Business Services Portal at
http://business.phila.gov/Pages/Home.aspx and clicking on “Register Now.” If you have
specific questions, call the Department of Revenue at 215-686-6600 for questions related
to City of Philadelphia Business Income and Receipts Tax Account Number or the

! Applicants that have a Business Privilege Tax Number should use that number, as it is automatically their
Commercial Activity License Number, and need not apply for a new Commercial Activity License
Number. Similarly, Applicants with a Business Privilege Tax Account Number should use that number as
their Business Income and Receipts Tax Account Number.

2 Commercial Activity Licenses are not typically required for non-profit organizations; however, Business
Income and Receipts Tax Account Numbers typically are required.
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Department of Licenses and Inspections at 215-686-2490 for questions related to the
Commercial Activity License.

E. Certification of Compliance with Equal Benefits Ordinance

If this RFP is a solicitation for a “Service Contract” as that term is defined in Philadelphia
Code Section 17-1901(4) (“A contract for the furnishing of services to or for the City,
except where services are incidental to the delivery of goods. The term does not include
any contract with a governmental agency.”), and will result in a Service Contract in an
amount in excess of $250,000, pursuant to Chapter 17-1900 of The Philadelphia Code,
the successful Applicant shall, for any of its employees who reside in the City, or any of
its employees who are non-residents subject to City wage tax under Philadelphia Code
Section 19-1502(1)(b), be required to extend the same employment benefits the
successful Applicant extends to spouses of its employees to life partners of such
employees, absent a waiver by the City under Section 17-1904. By submission of their
Proposals in response to this RFP, all Applicants so acknowledge and certify that, if
awarded a Service Contract pursuant to this RFP, they will comply with the provisions of
Chapter 17-1900 of The Philadelphia Code and will notify their employees of the
employment benefits available to life partners pursuant to Chapter 17-1900. Following
the award of a Service Contract subject to Chapter 17-1400 and prior to execution of the
Service Contract by the City, the successful Applicant shall certify that its employees
have received the required notification of the employment benefits available to life
partners and that such employment benefits will actually be available, or that the
successful Applicant does not provide employment benefits to the spouses of married
employees. The successful Applicant’s failure to comply with the provisions of Chapter
17-1900 or any discrimination or retaliation by the successful Applicant against any
employee on account of having claimed a violation of Chapter 17-1900 shall be a
material breach of the any Service Contract resulting from this RFP.

F. Local Business Entity or Local Impact Certification

Pursuant to Mayoral Executive Order No. 04 -12, the City Department will, in the
selection of the successful Applicant, consider whether that Applicant has certified that
either (1) Applicant meets the criteria stated in Section 17-109(3)(b) of the Philadelphia
Code? to qualify as a Local Business Entity or (2) in the performance of the resulting
contract, Applicant will employ City residents, or perform the work in the City. Any
Applicant who wishes to demonstrate its eligibility for this consideration shall do so by
completing, executing and attaching to its application a completed Local Business Entity
or Local Impact Certification, the form of which is attached to this RFP as Exhibit D. The
Applicant shall then also include in a separate section of the application, labeled “Local
Business Entity or Local Impact Certification,” a statement that the Applicant believes it
has met the Local Business Entity or Local Impact criteria “as set forth in the attached
Local Business Entity or Local Impact Certification.” The City Department shall deem it

% A link to the Philadelphia Code is available on the City’s official web site, www.phila.gov. Click on
“City Code and Charter,” located to the bottom right of the welcome page under the box, “Transparency.”
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a postive factor where the Applicant has, in the City’s sole discretion, met the Local
Business Entity or Local Impact criteria.

G. Selection Process

The City will base its selection on criteria that include, but are not limited to:
1. Willingness to provide a free-of-charge period for Mechanics to sample the
software
2. Superior ability or capacity to meet particular requirements of contract and needs
of Mechanics and those it serves
3. Eligibility under Code provisions relating to campaign contributions
4. Superior prior experience of Applicant and staff
5. Superior quality, efficiency and fitness of proposed solution for Mechanics
6. Superior skill and reputation, including timeliness and demonstrable results
Special benefit to continuing services of incumbent, such as operational
difficulties with transition or needs of population being served
8. Benefit of promoting long-term competitive development and allocation of
experience to new or small businesses, including those owned by minority or disabled
persons or by women
9. Administrative and operational efficiency, requiring less City oversight and
administration
10. Anticipated long-term cost effectiveness
11. Meets pre-qualification requirements
12. Applicant’s certification that it is a Local Business Entity under Section 17-
109(3)(b) of the Philadelphia Code or, in the performance of the resulting
contract, it will employ City residents, or perform the work in the City

o

IV. Proposal Administration

A. Procurement Schedule

RFP Posted July 23, 2013

Pre-Proposal Conference Call July 30, 2013

Applicant Questions Due August 1, 2013

Answers Posted on RFPs Online August 5, 2013

Proposals Due August 13, 2013

Applicant Interviews, Presentations August 27 — September 3, 2013
Applicant Selection September 10, 2013

Contract Execution October 8, 2013
Commencement of Work October 22, 2013

12



B. Questions Relating to RFP

All questions concerning this RFP must be submitted in writing via email to New Urban
Mechanics (newurbanmechanics@phila.gov) no later than August 1, 2013, and may not
be considered if not received by then. The City will respond to questions it considers
appropriate to the RFP and of interest to all Applicants, but reserves the right, in its
discretion, not to respond to any question. Responses will be posted on the City’s
website at http://www.phila.gov/rfp. The City reserves the right, in its discretion, to
revise responses to questions after posting, by posting the modified response. No oral
response to any Applicant question by any City employee or agent shall be binding on the
City or in any way considered to be a commitment by the City.

C. Pre-Proposal Conference Call

A pre-proposal conference call to review the requirements of this RFP will be held on
July 30, 2013, starting at 10 a.m., on the following conference line - Conference dial-in
number: (530) 881-1400 - Participant access code: 767669

D. Interviews
Selected vendors will be notified for interviews between August 27 — September 3, 2013

E. Term of Contract

It is anticipated that the initial term of the Contract shall commence on October 8, 2013
and, unless sooner terminated by the City pursuant to the terms of the Contract, shall
expire up to twelve months thereafter, on October 7, 2014. The City may, at its sole
option, amend the Contract to add up to three (3) additional successive one-year terms.
Except as may be stated otherwise in such amendment, the terms and conditions of this
Contract shall apply throughout each Additional Term.

V. General Rules Governing RFPs/Proposals; Reservation of Rights and
Confidentiality

A. Revisions to RFP

The City reserves the right to change, modify or revise the RFP at any time. Any
revision to this RFP will be posted on http://www.phila.gov/rfp/index.html with the
original Opportunity Details. It is the Applicant’s responsibility to check the website
frequently to determine whether additional information has been released or requested.

B. City Employee Conflict Provision

City of Philadelphia employees and officials are prohibited from submitting a proposal in
response to this RFP. No proposal will be considered in which a City employee or
official has a direct or indirect interest.

C. Proposal Binding

By submitting its proposal, each Applicant agrees that it will be bound by the terms of its
proposal for a minimum of 180 calendar days from the application deadline for this RFP.
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An Applicant’s refusal to enter into a contract which reflects the terms and conditions of
this RFP or the Applicant’s proposal may, in the City’s sole discretion, result in rejection
of Applicant’s proposal.

D. Contract Preparation Fee

Pursuant to Chapter 17-700 of The Philadelphia Code, the successful Applicant must
generally pay a contract preparation fee. Regulations promulgated by the City Solicitor
currently establish the following schedule of fees for preparation of the initial contract
and subsequent amendments, based upon the amounts involved and whether the
successful Applicant is a for-profit or nonprofit entity:

Amount of Contract For-Profit Fees Non-Profit Fees
or Amendment
Contract Amendment Contract  Amendment

$0-$30,000 $50 $50 $50 $50
$30,001-$100,000 $200 $170 $100 $85
$100,001-$500,000 $500 $340 $200 $170
$500,001-$1,000,000 $900 $520 $300 $260
Over $1,000,000 $1,500 $1,000 $500 $500

In its discretion, the Law Department may grant a full or partial waiver of any of the
above fees in exceptional cases for good cause shown, such as violation of a grant
covenant. Governmental entities are exempt from the fees. The Law Department
reserves the right to collect up to twice the stated fee if extensive negotiation is required
to reach a final contract with the successful Applicant.

E. Reservation of Rights

By submitting its response to this notice of contract opportunity as posted on the RFPs
Online Philly web site (“RFPs Online”), the Applicant accepts and agrees to this
Reservation of Rights. The term “notice of contract opportunity,” as used herein, means
this RFP and includes all information posted on RFPs Online Philly in relation to this
“New Contract Opportunity” as published on RFPs Online Philly, including, without
limitation, the information posted for this opportunity on the “Detailed Information for
Opportunity” page, in the RFPs Online “Opportunity List,” and including in addition to
this RFP, any other document linked to the Detailed Information for Opportunity Page or
otherwise displayed on or linked to this notice of contract opportunity.

1. This Notice of Contract Opportunity
The City reserves and may, in its sole discretion, exercise any one or more of the
following rights and options with respect to this notice of contract opportunity:

14



a. to reject any and all proposals and to reissue this notice of contract
opportunity at any time prior to execution of a final contract;

b. to issue a new notice of contract opportunity with terms and
conditions substantially different from those set forth in this or a previous
notice of contract opportunity;

c. toissue a new notice of contract opportunity with terms and
conditions that are the same or similar as those set forth in this or a previous
notice of contract opportunity in order to obtain additional proposals or for
any other reason the City determines to be in the City’s best interest;

d. to extend this notice of contract opportunity in order to allow for
time to obtain additional proposals prior to the notice of contract opportunity
application deadline or for any other reason the City determines to be in the
City’s best interest;

e. tosupplement, amend, substitute or otherwise modify this notice of
contract opportunity at any time prior to issuing a notice of intent to contract
to one or more Applicants;

f. to cancel this notice of contract opportunity at any time prior to the
execution of a final contract, whether or not a notice of intent to contract has
been issued, with or without issuing, in the City’s sole discretion, a new notice
of contract opportunity for the same or similar services;

g. to do any of the foregoing without notice to Applicants or others,
except such notice as the City, in its sole discretion, elects to post on
eContractPhilly.

2. Proposal Selection and Contract Negotiation

15

The City reserves and may, in its sole discretion, exercise any one or more of the
following rights and options with respect to proposal selection:

a. to reject any proposal if the City, in its sole discretion, determines
the proposal is incomplete, deviates from or is not responsive to the
requirements of this notice of contract opportunity, does not comply with
applicable law (including, without limitation, Chapter 17-1400 of The
Philadelphia Code), is conditioned in any way, or contains ambiguities,
alterations or items of work not called for by this notice of contract
opportunity, or if the City determines it is otherwise in the best interest of the
City to reject the proposal;

b. to reject any proposal if, in the City’s sole judgment, the Applicant
has been delinquent or unfaithful in the performance of any contract with the
City or with others; is delinquent, and has not made arrangements satisfactory
to the City, with respect to the payment of City taxes or taxes collected by the
City on behalf of the School District of Philadelphia, or other indebtedness
owed to the City; is not in compliance with City regulatory codes applicable
to Applicant; is financially or technically incapable; or is otherwise not a
responsible Applicant;

c. to waive any defect or deficiency in any proposal, including,
without limitation, those identified in subsections 1) and 2) preceding, if, in
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the City’s sole judgment, the defect or deficiency is not material to the
proposal;

d. to require, permit or reject, in the City’s sole discretion,
amendments (including, without limitation, information omitted),
modifications, clarifying information, and/or corrections to their proposals by
some or all of the Applicants at any time following proposal submission and
before the execution of a final contract;

e. to issue a notice of intent to contract and/or execute a contract for
any or all of the items in any proposal, in whole or in part, as the City, in its
sole discretion, determines to be in the City’s best interest;

f. to enter into negotiations with any one or more Applicants
regarding price, scope of services, or any other term of their proposals, and
such other contractual terms as the City may require, at any time prior to
execution of a final contract, whether or not a notice of intent to contract has
been issued to any Applicant and without reissuing this notice of contract
opportunity;

g. to enter into simultaneous, competitive negotiations with multiple
Applicants or to negotiate with individual Applicants, either together or in
sequence, and to permit or require, as a result of negotiations, the expansion or
reduction of the scope of services or changes in any other terms of the
submitted proposals, without informing other Applicants of the changes or
affording them the opportunity to revise their proposals in light thereof, unless
the City, in its sole discretion, determines that doing so is in the City’s best
interest;

h. to discontinue negotiations with any Applicant at any time prior to
the execution of a final contract, whether or not a notice of intent to contract
has been issued to the Applicant, and to enter into negotiations with any other
Applicant, if the City, in its sole discretion, determines it is in the best interest
of the City to do so;

i. torescind, at any time prior to the execution of a final contract, any
notice of intent to contract issued to an Applicant, and to issue or not issue a
notice of intent to contract to the same or a different Applicant and enter into
negotiations with that Applicant, if the City, in its sole discretion, determines
it is in the best interest of the City to do so;

. to elect not to enter into any contract with any Applicant, whether
or not a notice of Intent to Contract has been issued and with or without the
reissuing this notice of contract opportunity, if the City determines that it is in
the City's best interest to do so;

k. to require any one or more Applicants to make one or more
presentations to the City at the City’s offices or other location as determined
by the City, at the Applicant’s sole cost and expense, addressing the
Applicant’s proposal and its ability to achieve the objectives of this notice of
contract opportunity;

[ to conduct on-site investigations of the facilities of any one or
more Applicants (or the facilities where the Applicant performs its services);



m. to inspect and otherwise investigate projects performed by the
Applicant, whether or not referenced in the proposal, with or without consent
of or notice to the Applicant;

n. to conduct such investigations with respect to the financial,
technical, and other qualifications of each Applicant as the City, in its sole
discretion, deems necessary or appropriate; and,

0. to do any of the foregoing without notice to Applicants or others,
except such notice as the City, in its sole discretion, elects to post on RFPs
Online.

3. Miscellaneous

a. Interpretation; Order of Precedence. In the event of conflict,
inconsistency or variance between the terms of this Reservation of Rights and
any term, condition or provision contained in any notice of contract
opportunity, the terms of this Reservation of Rights shall govern.

b. Headings. The headings used in this Reservation of Rights do not
in any way define, limit, describe or amplify the provisions of this Reservation
of Rights or the scope or intent of the provisions, and are not part of this
Reservation of Rights.

F. Confidentiality and Public Disclosure

The successful Applicant shall treat all information obtained from the City which is not
generally available to the public as confidential and/or proprietary to the City. The
successful Applicant shall exercise all reasonable precautions to prevent any information
derived from such sources from being disclosed to any other person. The successful
Applicant agrees to indemnify and hold harmless the City, its officials and employees,
from and against all liability, demands, claims, suits, losses, damages, causes of action,
fines and judgments (including attorney's fees) resulting from any use or disclosure of
such confidential and/or proprietary information by the successful Applicant or any
person acquiring such information, directly or indirectly, from the successful Applicant.

By submission of a proposal, Applicants acknowledge and agree that the City, as a
municipal corporation, is subject to state and local public disclosure laws and, as such, is
legally obligated to disclose to the public documents, including proposals, to the extent
required thereunder. Without limiting the foregoing sentence, the City's legal obligations
shall not be limited or expanded in any way by an Applicant's assertion of confidentiality
and/or proprietary data.
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