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I. INTRODUCTION

The City of Philadelphia (hereinafter the “City”) and the Fraternal Order of

Police, Lodge No. 5 (hereinafter the “FOP”) are parties to a collective bargaining agreement

which governs the wages, hours and working conditions of the City’s police officers.  In 2000,

the parties exchanged proposals regarding requested changes in the existing collective bargaining

agreement and commenced bargaining.  When the parties were unable to resolve their bargaining

disputes directly, the above-designated Panel of Arbitrators (hereinafter the “Panel”) met

pursuant to the authority contained in the Policemen and Firemen Collective Bargaining Act, 43

P.S. § 217, et seq. (hereinafter “Act 111”), as modified by the Pennsylvania Intergovernmental

Cooperation Authority Act for Cities of the First Class, 53 P.S. § 12720.101, et seq. (hereinafter

the “PICA statute”).

Hearings were held on April 7, 11, 20, 24, 25, 26, May 11, 15, 24, June 8, 19 and

July 6, 2000 in Philadelphia, Pennsylvania, at which times the Panel heard testimony and

received documentary evidence.

The Panel considered numerous issues submitted by both the FOP and the City.

The Panel also considered more than 450 exhibits introduced into evidence by the parties in

support of their positions.  The Panel was charged with the responsibility of rendering an Award

which would govern the terms and conditions of employment of the City’s police officers.  The

prior contract between the parties had a termination date of June 30, 2000.

Beginning July 12, 2000, the Panel met in executive session regarding the

evidence and arguments that had been submitted and raised.

II. BACKGROUND

This Act 111 interest arbitration is the fourth conducted between these parties

since the passage of the PICA statute, which created the Pennsylvania Intergovernmental

Cooperation Authority (“PICA”) in order to restore fiscal discipline to the City.  The PICA

statute requires that the City develop, at least annually, Five-Year Financial Plans which must



provide for balanced budgets and which must be reviewed and approved by the PICA Board.

The City is further required to undertake “a review of compensation and benefits” and to ensure

that expenditures, including those for employee wages and benefits, are balanced with revenues.

53 P.S. § 12720.102(b)(1)(iii)(H); 12720.209(b) and (c).  Under the PICA statute, a failure on the

part of the City to comply with such requirements would result in the mandatory withholding of

state funding and tax revenues designated for the City.

Most relevant for this Panel, the PICA statute also sets forth a number of specific

requirements for Act 111 collective bargaining and interest arbitrations involving the City of

Philadelphia.

Specifically, the City must execute collective bargaining agreements in

compliance with the then-operative Five-Year Plan.  Further, Section 209(k) of the PICA statute,

entitled “Effect of Five Year Plan on certain arbitration awards,” requires that prior to rendering

an Act 111 award which grants a pay or fringe benefit increase, the Panel must consider and

accord substantial weight to:

(i) the approved financial plan; and

(ii) the financial ability of the [City] to pay the cost of such increase in wages

or fringe benefits without adversely affecting levels of service.  53 P.S.

§ 12720.290(k)(l).

During the course of this Act 111 proceeding, both parties argued forcefully and

convincingly regarding these financial considerations as outlined in the PICA statute.  This Panel

has duly considered these arguments, and has accorded these concerns the substantial weight

required by law.

The impartial arbitrator urges the parties to consider problem-solving approaches

to bargaining issues in the future.  Whatever the reasons for limitations on cooperative efforts in

the past, it is time for change.

What follows is the Panel’s award:



III. AWARD

1. Term

This Award shall be effective for two (2) years, from July 1, 2000 through June 30, 2002.

2. Wages

a. Effective July 1, 2000, there shall be a three percent (3%) across-the-board

increase in the Police pay schedule.

b. Effective July 1, 2001, there shall be a four percent (4%) across-the-board

increase in the Police pay schedule.

3. Health and Welfare

The existing contract language shall remain in effect except as provided below:

a. The City’s current contribution to the Joint Trust shall not be adjusted as of July

1, 2000 and July 1, 2001.

b. It is appropriate that the bargaining unit members share in the successful

administration of the FOP’s health care program.  All sworn police employees employed as of

July 1, 2000 shall receive a one thousand dollar ($1,000) lump sum bonus which shall not be

added to the employees’ base pay rates.  The City shall provide payment of the lump sum bonus

within thirty (30) days of the issuance of this Award.

c. Article XVII(B) is amended to provide that an employee who terminates his or

her employment to immediately become pensioned on or after July 1, 2000 under the City

Pension Plan with ten (10) or more years of credited service, shall have his or her health,

medical, dental, optical and prescription payments continued for five (5) years following

retirement, as provided for in Civil Service Regulation 27.0111 to 27.01151.

d. At retirement, an employee may elect to use all or part of his or her accumulated

sick leave to purchase an extension of the five (5) year period of retiree health, medical, dental,

optical and prescription coverage in lieu of receiving a cash payment as provided in Appendix D



of the 1990 Act 111 Interest Arbitration Award.  For purposes of purchasing extended coverage,

one hundred twenty (120) hours of accumulated sick leave will buy six (6) months of extended

coverage.  All such purchases must be in full blocks of one hundred twenty (120) hours.

4. Wage Differential

The existing pay range differential between police captain and police lieutenant shall be

increased from fourteen percent (14%) to sixteen percent (16%).

5. Pensions and Retirees

The City will continue the program to improve health care and/or pension benefits for

retirees of the FOP, and the amount contributed by the City shall be increased to two million five

hundred thousand dollars ($2,500,000).  The first payment to the FOP shall be made within

fifteen (15) days of this Award.  These payments shall be subject to the same terms and

conditions provided for in Paragraph 6, “Pensions and Retirees”, of the 1992-96 Act 111 Award.

6. Hair Testing

The Police Department shall have the right to include reasonable procedures for hair

testing in its existing drug testing procedures.

7. Probationary Period

The probationary period for employees appointed after the issuance of this Award to the

classification of Police Officer I shall be extended from six (6) months to one (1) year.

8. Tactical Five/Seven Squads

a. Assignment of employees to the tactical Five/Seven Squads in each of the 23

Police Patrol Districts shall be voluntary.

b. In order to address crime patterns, the City shall have the right to change the



scheduled starting time of employees assigned to tactical Five/Seven Squads in each of the 23

Police Patrol Districts by up to three (3) hours without payment of additional overtime, unless

the change increases the employee’s actual hours of work to a level requiring such payments.

For purposes of this Section, “tactical” shall be defined to include employees assigned to

Five/Seven Squads, with the exception of administrative employees and those assigned to foot

patrol.

c. Changes in starting times will be communicated to affected employees during the

work week preceding the work week in which the change is to take effect and the new starting

time shall be in effect for the entire work week.

d. At no time shall the changes described in this Section result in an employee being

scheduled for less than two (2) consecutive days off between tours without the payment of

overtime.

9. Educational Credits

For all promotional exams administered and eligibility lists established therefrom after

the issuance of this Award, employees who otherwise achieve eligibility for promotion to a

higher rank and have successfully completed a course of study at an accredited college or

university will have .50 points added to their final score if the highest degree received is an

Associate’s Degree, 1.0 points added to their final score if the highest degree received is a

Bachelor’s Degree and 1.5 points added to their final score if the highest degree received is a

Master’s Degree.

10. Transfers

A joint committee with an equal number of representatives of the FOP and the City shall

be established to discuss issues relating to the transfer of employees.



11. The Existing Agreement

Except as modified by this Award, all other terms and conditions contained in the

collective bargaining agreement between the City and the FOP in effect from July 1, 1998 and

June 30, 2000 shall remain in effect.  All other proposals and requests for change submitted by

the City and the FOP to the panel, which have not been specifically addressed in this Award,

were considered and have not been awarded.

/s/ Walter Gershenfeld
Impartial Arbitrator

/s/ Thomas W. Jennings
FOP Arbitrator

Agree   _________

Dissent        ü          as to paragraph 3(a)

/s/ H. Thomas Felix, III
City Arbitrator

Agree           ü          

Dissent __________

DATE:


