REQUEST FOR PROPOSALS
for
Project Management, Custom Fabrication and Production
Issued: February 20, 2013
Deadline for Proposals: Friday, March 13, 2013, 5:00 PM E.S.T.

from
THE MAYOR’S FUND FOR PHILADELPHIA
City Hall, Room 708
Philadelphia, PA 19107
215-686-0321

Proposals must be received no later than 5:00 p.m. Philadelphia, PA, local time,
on March 13, 2013.

Ed Fischer, President & CEO, The Mayor’s Fund for Philadelphia
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l. Project Overview

A. Introduction; Statement of Purpose

The Mayor’s Fund for Philadelphia (Fund) is seeking proposals for the construction and project
management of a temporary interactive art installation. The resulting contract will be solely with the
Mayor’s Fund for Philadelphia. The Fund authorizes the Office of Arts, Culture and the Creative Economy
(OACCE) to serve as the main point of contact for the selected contractor(s) although OACCE will have no
responsibilities or obligations under the contract.

B. Department Overview

This Request for Proposals is being issued by the Mayor’s Fund for Philadelphia (“Fund”), a Pennsylvania
501(c)(3) organization that champions City of Philadelphia priority programs. The Fund and the OACCE
will share the management of this program, whereby the Fund will delegate to the OACCE management of
all programmatic aspects, including the relationship with the selected vendor(s), and the Fund will manage
the accounting, including payments made to vendor(s). The resulting contract will be with the Mayor’s Fund
for Philadelphia which shall be solely liable for payments related to work perfromed under the contract.

C. Project Background

The FUND received a grant from the ArtPlace Foundation to work with artist/design team “Numen For
Use” to create “NET” — a flexible landscape of interconnected nets for public enjoyment on the Race Street
Pier park. Working in collaboration with the OACCE and the Delaware River Waterfront Corporation
(DRWC), the successful proposer will coordinate with the project partners: the artist/design team
Numen/For Use (located in Vienna, Austria) the OACCE, and the Delaware River Waterfront Corporation
to manage the construction and overall project management of NET per the artists’ concept (See attached
drawing).

D. Request for Proposals
The FUND requests proposals from potential contractors to perform project management, coordination,
fabrication, installation and de-installation services for the NET project at Race Street Pier park.

E. General Disclaimer of Fund for Philadelphia

This RFP does not commit the Fund to award a contract. This RFP and the process it describes are
proprietary to the Fund and are for the sole and exclusive benefit of the Fund. No other party, including any
Applicant, is intended to be granted any rights hereunder. Any response, including written documents and
verbal communication, by any Applicant to this RFP, shall become the property of the Fund and may be
subject to public disclosure by the Fund, or any authorized agent of the Fund.
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1. Scope of Work

The FUND seeks a firm to perform a leadership role for NET project, performing the following services in
coordination with the FUND, OACCE and the project partners: project management and coordination,
fabrication or oversight of fabrication, installation or oversight of installation, operation including oversight
of NET’s use by the public and its routine safety inspection, for the implementation of NET. The
successful proposer will be expected to develop a clearly-defined project plan and execute that plan.
Proposers may assist in conceptualizing the full scope of their role. The contract resulting from this search
will commence as of the date of execution of the contract and will terminate after the completion of the
project.

The Project Manager will:

1. Work in collaboration with Numen For Use, the artist/design team (“Numen”), to oversee their
construction of the main structure in Austria (if it is determined that construction in Austria is the
better option), and provide guidance to ensure that the final structure will meet current Philadelphia
building & safety codes.

a. Numen requires the netting rope will not exceed a width of 8mm.

b. Numen requires the structure to have a maximum of six (6) levels of climbable netting rope.

c. Numen specifies the size of the structure will not exceed 15m length x 6.5m width x 5m
height — (roughly 50’ length x 21” width x 16’ height).

d. Please see attached images for more details regarding the structure.

2. Determine, in consultation with Numen and other appropriate sources, whether the structure should
be built in Austria and then shipped to the US, or if the structure should be built entirely in the US.

a. If shipped, track and receive the shipment of the structure to the US, and manage all other
details surrounding this overseas shipment.

b. If shipped, re-assemble the structure per the artist’s requirements, anchor the structure into
the final location, and test the final structure for safety, by early July 2013. All will be done
in collaboration with the DRWC, owner of the proposed location, Race Street Pier.

c. If fabricated in the US, oversee all aspects of the fabrication, transport, and installation.

3. Maintain the structure to ensure it is safe for continued use for the duration of the project, from July
through October 2013.

4. Establish proper safety procedures erection and public use of NET.

5. Consult with Numen to determine dis-assembly and disposal of the structure and netting after the
project completion, expected in November 2013.

6. Convene and lead regular meetings with the partners to report on progress and solicit input.

Any other tasks related to the fabrication, installation and de-installation, if mutually agreed-upon by the

contractor and the FUND.

Additionally, and upon mutual agreement, the Project Manager may:
1. Assist in efforts regarding promotional, sponsorship and vendor opportunities.
2. Provide direction and oversight on creating a sense of place, venue arrangement and reception set

up.

It is expected that NET will be open to the general public from approximately July through October 2013.
Consultation with the artist group will begin immediately after the contract has been awarded, expected in
February/March 2013, whereas construction will begin in June 2013. Ongoing maintenance of the structure
will continue while NET is in use, from July through October 2013. Disassembly and disposal will then
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occur in November 2013.

NUMEN FOR USE will:
1. Asthe lead artist/design team, provide aesthetic direction on all aspects of NET.
2. Define the steel bearing structure: the thickness of the steel beams, the shape of the profiles, the
connections, the treatment, etc.
3. Consult with the fabricator to determine if the structure should be built in Austria and then shipped,
or if it should be built entirely in the US.

A. Project Details
The FUND’s objectives for this project include the following:

Project management

Coordination with partners

Fabrication

Installation/Maintenance/Disassembly and disposal

The Applicant’s proposed scope of work should address each objective specifically and describe in detail
how the Applicant will achieve the objective, or how the Applicant will enable the FUND to achieve the
objective.

This Section 1, Scope of Work states requirements for the project, including the services and the tangible
work products to be delivered, and the tasks the FUND has identified as necessary to meet those
requirements. The FUND reserves the right, however, to modify specific requirements, based on changed
circumstances (such as a change in business or technical environments), the proposal selection process, and
contract negotiations with the Applicant(s) selected for negotiations, and to do so with or without issuing a
revised RFP. The Applicant must provide in its proposal a detailed proposed scope of work showing how it
will meet the project requirements stated in this Section 1.

B. Services and Tangible Work Products
1. Services

The FUND requires at least the services listed below, including the specific tasks and work activities
described. Applicant’s proposed scope of work should state in detail how it will carry out each task,
including the personnel/job titles (as identified in Section K, Organizational and Personnel
Requirements) responsible for completing the task. For each service specified, the Applicant should
propose criteria to determine when the tasks comprising the service are satisfactorily completed.
Applicants may propose additional or revised tasks and activities, but should explain why each is
necessary to achieve the project objectives.

» Project management

= Coordination with partners

= Fabrication

= Installation/Maintenance/Disassembly and disposal

The FUND requires completion and delivery of at least the tangible work products listed below. The
proposed scope of work should state in detail how the Applicant will produce each work product,
including the personnel/job titles (as identified in Section K, Organizational and Personnel
Requirements), that will be responsible for delivering the work product. For each work product, the
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Applicant should propose criteria for satisfactory completion and delivery. Applicants may propose
additional or revised tangible work products, but should explain why each is necessary to achieve the
project objectives.
2. Tangible Work Products
= Creation of project plan and schedule for NET
= Regular progress meetings for NET
= Determine appropriate safety requirements, measures, and procedures for NET
= Determine and oversee proper fabrication and installation of NET to achieve Numen’s
concept and safety requirements, in consultation with Numen
= Determine and oversee proper disassembly and disposal of NET, in consultation with Numen
Addltlonally, and upon mutual agreement, Applicant may:
Assist in efforts regarding promotional, sponsorship and vendor opportunities.
= Provide direction and oversight on creating a sense of place, venue arrangement and
reception set up.
= Any other tasks related to the fabrication, installation, project management and de-
installation if mutually agreed-up by the contractor and the FUND

The FUND reserves the right to condition payments on the satisfactory completion of specified
milestones, tasks, services and/or work products listed above. In addition to describing how each
proposed milestone will be accomplished, the scope of work proposed by Applicant should identify
the milestones the Applicant proposes as payment milestones and the amount it proposes for each
milestone payment. Applicants may propose alternative means of payment, but should explain their
reasons for the alternative and how it will facilitate completion of the work.

C. Timetable

NET will be open to the general public from approximately July through October 2013. Consultation with
the artist group will begin immediately after the contract has been awarded, expected in March 2013,
whereas construction will begin in June 2013. Ongoing maintenance of the structure will continue while
NET is in use, from July through October 2013. Disassembly and disposal will then occur in November
2013.

The FUND anticipates that the work required under this RFP will be completed within approximately 36
weeks after project start, based on the FUND’s identification of critical milestones and tasks. The scope of
work proposed by Applicant should include a detailed project schedule that identifies all tasks, activities,
deliverables, and milestones the Applicant proposes to carry out for the project and a time of completion
(measured from project start date) for each. The Applicant should state the number of days following the
FUND’s authorization to proceed by which it will be ready to start the work, including any mobilization
time. If the Applicant proposes a different overall time of performance, it should state its reasons.

D. Hours and Location of Work

The OACCE is open Monday through Friday 9am to 5pm. The Race Street Pier park is open from 7am to
11pm daily. The NET project will be required to be open to the public for a significant portion of the park’s
open hours. The applicant should include the proposed hours of operation of NET in their proposal.

E. Reporting Requirements

The successful Applicant shall report to the FUND on a regular basis regarding the status of the project and
its progress in providing the contracted services and/or products. At a minimum, the successful Applicant
shall submit a monthly invoice detailing the services and/or products provided, the goals/tasks
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accomplished, and the associated costs. If hourly rates are charged, the invoice must also detail the number
of hours, the hourly rate, and the individual who performed the service. The FUND reserves the right to
reject any item of work that does not meet the FUND’s minimum standards of performance and quality, or
that does not conform to the contract scope of work. The FUND shall not be obligated to pay for rejected
work.

F. Cost Proposal

Applicants must provide a detailed cost proposal, with a line-item breakdown of the costs for specific
services and work products proposed. Cost proposals must be “fixed price” proposals. The proposed price
must include all costs that will be charged to the FUND for the services and tangible work products the
Applicant proposes to perform and deliver to complete the project and including, but not limited to, costs
for the following, if the FUND is to pay for them: employee compensation and fringe benefits;
communication; printing; administrative expenses; bonding; acquisition of real estate; rent, utilities,
maintenance and security related to real estate; travel (reimbursable only at rates approved by the FUND
and in accordance with current City policies adopted by the Fund, which can be obtained from the FUND);
project management; development; testing; implementation; maintenance; training; and all other work
proposed. Any contract resulting from this RFP will provide for a not-to-exceed amount in the
compensation section of the contract.

G. Organization and Personnel Requirements

The proposal must identify all personnel who will perform work on the project, by education level, skill set
(described in detail), experience level, and job title. Resumes of all personnel so identified should be
included in Applicant’s proposal. The FUND expects the following with respect to the successful
Applicant’s organizational structure and personnel:

H. Alternative Solutions
If an Applicant offers options and/or alternative solutions that are not requested in this RFP or are not
included in its proposed prices, the Applicant must provide the following information for each:
= A detailed description of the option/alternative solution (including, but not limited to, all
features, functionality, and/or services that will be unavailable if the option/alternative is not
purchased);
= |f not included in the proposed prices, a full explanation of the rationale for not including;
= Detailed cost information for each option/alternative, in accordance with the cost proposal
requirements of the RFP.

. Available Information
Appendix C provides drawings and preliminary specifications for NET generated by Numen.

I11. Proposal Format, Content, and Submission Requirements; Selection Process

A. Proposal Format

Proposals submitted in response to this RFP must include a cover letter signed by the person authorized to
issue the proposal on behalf of the Applicant, and the following information, in the sections and order
indicated:

1. Table of Contents
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Introduction/Executive Summary
Provide an overview of the services being sought and proposed scope of services.

Applicant Profile
Provide a narrative description of the Applicant itself, including the following:

a. Applicant’s business identification information, including name, business address, telephone
number, website address, and federal taxpayer identification number or federal employer
identification number;

b. A primary contact for the Applicant, including name, job title, address, telephone
and fax numbers, and email address;

C. A description of Applicant’s business background, including, if not an individual,
Applicant’s business organization (corporation, partnership, LLC, for profit or not for profit,
etc.), whether registered to do business in Philadelphia and/or Pennsylvania, country and
state of business formation, number of years in business, primary mission of business,
significant business experience, whether registered as a minority-, woman-, or disabled-
owned business or as a disadvantaged business and with which certifying agency, and any
other information about Applicant’s business organization that Applicant deems pertinent to
this RFP.

Project Understanding

Provide a brief narrative statement that confirms Applicant’s understanding of, and agreement to
provide, the services and/or tangible work products necessary to achieve the objectives of the project
that is the subject of this RFP. Applicant shall describe how the Applicant’s business experience
will benefit the project.

Proposed Scope of Work
Provide a proposed scope of work, including a cost proposal and project timetable (schedule), in
accordance with Section II, “Scope of Work,” of this RFP.

Statement of Qualifications; Relevant Experience

Provide a statement of qualifications and capability to perform the services sought by this RFP,
including a description of relevant experience with projects that are similar in nature, size and scope
to that which is the subject of this RFP. If any minimum qualifications for performance are stated in
this RFP, Applicant must include a statement confirming that Applicant meets such minimum
requirements.

References

Provide at least three references, preferably for projects that are similar in type, scope, size and/or
value to the work sought by this RFP. If applicable, Applicant should provide references for projects
with other municipalities that are similar in size to the City of Philadelphia. For each reference,
include the name, address and telephone number of a contact person.

Proposed Subcontractors

State the intention to use subcontractors to perform any portion of the work sought by this RFP. For
each such subcontractor, provide the name and address of the subcontractor, a description of the
work Applicant intends the named subcontractor to provide, and whether the subcontractor can assist
with fulfilling goals for inclusion of minority, woman, or disabled-owned businesses or
disadvantaged businesses as stated in Appendix A.
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9.

10.

11.

12.

Solicitation for Participation and Commitment Form
As a separate document, include a completed Solicitation for Participation and Commitment Form.
The form is provided with Appendix B to this RFP. (See Section I11.D for more information.)

Disclosure of Litigation; Disclosure of Administrative Proceedings

State, for the 5-year period preceding the date of this RFP, a description of any judicial or
administrative proceeding that is material to Applicant’s business or financial capability or to the
subject matter of this RFP, or that could interfere with Applicant’s performance of the work
requested by this RFP, including, but not limited to, any civil, criminal or bankruptcy litigation; any
debarment or suspension proceeding; any criminal conviction or indictment; and any order or
agreement with or issued by a court or local, state or federal agency. For each such proceeding, state
the name of the case or proceeding, the parties involved, the nature of the claims involved, its current
status and the final disposition, if any. Provide the same information for any officer, director,
principal, or partner of Applicant’s organization, and for any subcontractor Applicant plans to use to
perform the services described in this RFP.

Statement of Financial Capacity
Provide documentation demonstrating fiscal solvency and financial capability to perform the work
sought by this RFP. Consider providing one or more of the following:

= General statement of the Applicant’s financial condition;

= Applicant’s most recent audited or unaudited financial statements;

= Disclosure of any bankruptcy filings over the past five years;

= Most recent IRS Form 990 (for non-profit organizations only).

Defaults

Provide a description, in detail, of any situation occuring within the past five (5) years in which the
Applicant, or a joint venture or partnership of which Applicant was a part, defaulted or was deemed
to be in noncompliance of any contractual obligations, explaining the issues involved in the default,
the outcome, the actions taken by Applicant to resolve the matter. Also provide the name, title and
telephone number of the party to the contract who asserted the event of default or noncompliance or
the individual who managed the contract for that party.

B. Application Requirements

The Applicant must send proposals electronically in order to be eligible for award of the posted opportunity.
Proposals or any other response to a Notice of Contracting Opportunity will not be considered unless you
have electronically submitted your proposals to margot.berg@phila.gov with “NET Fabrication Proposal”
in the subject line. The disclosure forms as well as a proposal or any other response document required
should be included in the consultant’s proposal.

C. Selection Process
The FUND will base its selection on criteria that include, but are not limited to:

1.

Superior ability or capacity to meet particular requirements of contract and needs of OACCE and

those it serves

2

3.
4.
S.

Eligibility under Philadelphia Code provisions relating to campaign contributions
Superior prior experience of Applicant and staff

Superior quality, efficiency and fitness of proposed solution for the Fund
Superior skill and reputation, including timeliness and demonstrable results
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6. Special benefit to continuing services of incumbent, such as operational difficulties with transition or
needs of population being served
7. Benefit of promoting long-term competitive development and allocation of experience to new or
small businesses, including those owned by minority or disabled persons or by women
8. Lower cost
9. Administrative and operational efficiency, requiring less FUND oversight and administration
10. Anticipated long-term cost effectiveness
11. Meets prequalification requirements
12. Applicant’s certification that it is a Local Business Entity under Section 17-109(3)(b) of the
Philadelphia Code or, in the performance of the resulting contract, it will employ City residents, or
perform the work in the City
13. Specialized experience in custom fabrication and production
14. Documented prior experience in performing project(s) of similar size and scope to the work sought
by the RFP
15. Demonstrated ability to meet project deadlines
16. Proposed project plan/strategy/solution for meeting FUND requirements
17. Utilization of most efficient methodology
18. Innovativeness of solution

D. Office of Economic Opportunity — Participation Commitment

Each Applicant is subject to the provisions of Mayoral Executive Order 03-12, the City’s Antidiscrimination
Policy for participation by Minority Business Enterprises ("MBE"), Woman Business Enterprises ("WBE")
and Disabled Business Enterprises (“DSBE”) (collectively, “M/W/DSBE”) as those terms are defined in
Executive Order 03-12. While there are no specific participation ranges established for this RFP,
Applicants are required to exercise their “Best and Good Faith Efforts” to provide meaningful opportunities
for the participation of M/W/DSBEs in their proposals. Forms, instructions and special contract provisions
which explain the requirements of the Antidiscrimination Policy for City contracts in more detail are
included in Appendix A to this RFP, including the “Solicitation for Participation and Commitment Form.”

E. Certification of Compliance with Equal Benefits Ordinance
If this RFP is a solicitation for a “Service Contract” as that term is defined in Philadelphia Code Section
17-1901(4) (“A contract for the furnishing of services to or for the City, except where services are
incidental to the delivery of goods. The term does not include any contract with a governmental
agency.”), and will result in a Service Contract in an amount in excess of $250,000, pursuant to Chapter
17-1900 of The Philadelphia Code, the successful Applicant shall, for any of its employees who reside
in the City, or any of its employees who are non-residents subject to City wage tax under Philadelphia
Code Section 19-1502(1)(b), be required to extend the same employment benefits the successful
Applicant extends to spouses of its employees to life partners of such employees, absent a waiver by the
City under Section 17-1904. By submission of their Proposals in response to this RFP, all Applicants so
acknowledge and certify that, if awarded a Service Contract pursuant to this RFP, they will comply with
the provisions of Chapter 17-1900 of The Philadelphia Code and will notify their employees of the
employment benefits available to life partners pursuant to Chapter 17-1900. Following the award of a
Service Contract subject to Chapter 17-1400 and prior to execution of the Service Contract by the City,
the successful Applicant shall certify that its employees have received the required notification of the
employment benefits available to life partners and that such employment benefits will actually be
available, or that the successful Applicant does not provide employment benefits to the spouses of
married employees. The successful Applicant’s failure to comply with the provisions of Chapter 17-
1900 or any discrimination or retaliation by the successful Applicant against any employee on account
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of having claimed a violation of Chapter 17-1900 shall be a material breach of the any Service Contract
resulting from this RFP.

F. Local Business Entity or Local Impact Certification
In accordance with Mayoral Executive Order No. 04 -12, the Fund will, in the selection of the successful
Applicant, consider whether that Applicant has certified that either (1) Applicant meets the criteria
stated in Section 17-109(3)(b) of the Philadelphia Code A link to the Philadelphia Code is available on
the City’s official web site, www.phila.gov. Click on “City Code and Charter,” located to the bottom
right of the welcome page under the box, “Transparency.” to qualify as a Local Business Entity or (2) in
the performance of the resulting contract, Applicant will employ City residents, or perform the work in
the City. Any Applicant who wishes to demonstrate its eligibility for this consideration shall do so by
completing, executing and attaching to its application a completed Local Business Entity or Local
Impact Certification, the form of which is attached to this RFP as Exhibit D. The Applicant shall then
also include in a separate section of the application, labeled “Local Business Entity or Local Impact
Certification,” a statement that the Applicant believes it has met the Local Business Entity or Local
Impact criteria “as set forth in the attached Local Business Entity or Local Impact Certification.” The
City Department shall deem it a positive factor where the Applicant has, in the City’s sole discretion,
met the Local Business Entity or Local Impact criteria.

IV.Proposal Administration

A. Procurement Schedule

RFP Posted February 20, 2013
Applicant Questions Due February 25, 2013
Answers provided February 27, 2013
Proposals Due March 13, 2013
Applicant Selection March 18, 2013
Contract Execution March 25, 2013
Commencement of Work Immediately

The above dates are estimates only and the FUND reserves the right, in its sole discretion, to change this
schedule.

B. Questions Relating to the RFP

All questions concerning this RFP must be submitted in writing via email to Dave Kyu dave.kyu@phila.gov
no later than February 21%, 5pm, and may not be considered if not received by then. The FUND will
respond to questions it considers appropriate to the RFP and of interest to all Applicants, but reserves the
right, in its discretion, not to respond to any question. No oral response to any Applicant question by any
FUND employee or agent shall be binding on the FUND or in any way considered to be a commitment by
the FUND.

C. Term of Contract
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It is anticipated that the initial term of the Contract shall commence on Monday, March 25, 2013 (the
“Initial Term”) and, unless sooner terminated by the FUND (which may first consult with OACCE)
pursuant to the terms of the Contract, shall expire up to 12 months thereafter, on March 24, 2014. The
FUND may, at its sole option or in consultation with OACCE, amend the Contract to add up to three (3)
additional successive one-year terms (“Additional Terms”). Except as may be stated otherwise in such
amendment, the terms and conditions of this Contract shall apply throughout each Additional Term.

D. Contract Requirements
These requirements are in addition to the terms and conditions set forth in the attached form of agreement.
The successful Applicant shall agree to the following:

1. Non-Indebt Clause
Applicant hereby certifies and represents that Applicant and Applicant’s parent company(ies) and
subsidiary(ies) are not currently indebted to the City and will not, if awarded the Agreement, at any
time during the term of the Agreement (including any extensions or renewals thereof) be indebted to
the City, for or on account of any delinquent taxes (including, but not limited to, taxes collected by
the City on behalf of the School District of Philadelphia), liens, judgments, fees or other debts for
which no written agreement or payment plan satisfactory to the City has been established. In
addition to any other rights or remedies available to the City at law or in equity, the successful
Applicant acknowledges that any breach or failure to conform to this certification may, at the option
of the City, result in the withholding of payments otherwise due to the successful Applicant under
the Agreement and, if such breach or failure is not resolved to the City’s satisfaction within a
reasonable time frame specified by the City in writing, may result in the offset of any such
indebtedness against said payments and/or the termination of this Agreement for default (in which
case the successful Applicant shall be liable for all excess costs and other damages resulting from the
termination).

The successful Applicant shall require all sub-consultants performing work in connection with the
Agreement to be bound by the preceding provision and the successful Applicant shall cooperate fully
with the City in exercising the rights and remedies described below or otherwise available at law or
in equity.

2. Insurance
a. Unless otherwise specified, the successful Applicant shall, at its sole cost and expense,

procure and maintain or cause to be procured and maintained, in full force and effect
throughout the term of the Agreement, the types and minimum limits of insurance
notwithstanding any other workers’ compensation or insurance policies that may be
maintained by the Fund; it being understood however that the setting forth of the following
minimum amounts is not to be construed as either a limitation of contractor’s obligation to
defend, indemnify and hold the Fund harmless or Contractor’s right to obtain additional
coverage and higher liability limits as Contractor deems necessary or desirable: insurance as
follows,

i. Commercial General Liability Insurance (including products liability, completed
operations and contractual liability coverages) with minimum limits of $1 Million
combined single limit, and combined bodily injury and property damage per
occurrence, and $2 million in the aggregate; and

ii. Automobile Liability Insurance with minimum limits of $1 million per occurrence
combined single limit.
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b. The foregoing policies of insurance shall (i) be in the name of Contractor or an affiliate of
Contractor (provided that Contractor is listed as a named insured), (ii) be primary as to any
insurance maintained by the Fund or the City of Philadelphia, (iii) include the Fund and the
City of Philadelphia as additional insured and the Contractor shall provide any endorsements
necessary for the Fund and the City of Philadelphia to be additional insured, and (iv) be
placed with insurers licensed to conduct business in the Commonwealth of Pennsylvania.

c. Contractor shall furnish to the Fund upon execution of this agreement, and from time to time
as and when requested by the Fund, an insurance certificate evidencing each of the foregoing
policies of insurance. Contractor shall provide thirty (30) days prior written notice to the
Fund in the event of cancellation of any such policies.

d. The parties acknowledge and agree that neither the non-receipt by the Fund of any of the
foregoing certificates of insurance, nor the failure of the Fund or OACCE to make
subsequent demands for them shall be deemed a waiver by the Fund or by OACCE of
Contractor’s insurance obligations set forth herein.

All insurance shall be procured from reputable insurers authorized to do business in the
Commonwealth of Pennsylvania. All insurance required herein shall be written on an "occurrence"
basis and not a "claims-made™ basis unless stated otherwise. At least thirty (30) days prior written
notice must be given to the Fund in the event coverage is materially changed, cancelled or non-
renewed. The successful Applicant will provide Certificates of Insurance evidencing the required
coverage at least ten (10) days before work is begun and at least ten (10) days before each insurance
renewal date. The ten (10) day requirement for advance documentation of coverage may be waived
in situations where such waiver will benefit the Marathon, but under no circumstances shall
Applicant actually begin work (or continue work, in the case of insurance renewal) without
providing the required evidence of insurance. The Fund reserves the right to require Applicant to
furnish certified copies of the original policies of all insurance required under the Contract at any
time upon ten (10) days prior written notice to Applicant. The insurance requirements set forth
herein are not intended and shall not be construed to modify, limit or reduce the indemnifications
made in the Contract by Applicant to the Fund or to limit Applicant's liability under the Contract to
the limits of the policies of insurance required to be maintained by Applicant hereunder.

Indemnification

The successful Applicant shall indemnify, defend and hold harmless the Fund for Philadelphia, the
Office of Arts, Culture and the Creative Economy, the City of Philadelphia, and any and all of its
officers, employees and agents, from and against any and all losses, costs (including, but not limited
to, litigation and settlement costs and counsel fees and expenses), claims, suits, actions, damages,
liability and expenses, occasioned wholly or in part by Applicant’s act or omission or negligence or
fault or the act or omission or negligence or fault of Applicant’s agents, subcontractors, independent
contractors, suppliers, employees or servants in connection with the Contract that may result from
this profposal request. This includes, but is not limited to, those in connection with loss of life,
bodily injury, personal injury, damage to property, contamination or adverse effects on the
environment, intentional acts, failure to pay any Subcontractors and suppliers, any breach of the
Contract, and any infringement or violation of any proprietary right (including, but not limited to,
patent, copyright, trademark, service mark and trade secret).

Business Interests in Northern Ireland
In accordance with Section 17-104 of The Philadelphia Code, the Applicant by execution of a
Contract certifies and represents that (1) Applicant (including any parent company, subsidiary,
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exclusive distributor or company affiliated with Applicant) does not have, and will not have at any
time during the Term of the Contract (including any extensions of the Term), any investments,
licenses, franchises, management agreements or operations in Northern Ireland; and (2) No product
to be provided to the City under the Contract will originate in Northern Ireland, unless Applicant has
implemented the fair employment principles embodied in the MacBride Principles.

In the performance of the Contract, the Applicant agrees that it will not use any suppliers,
Subcontractors or subconsultants at any tier (1) Who have (or whose parent, subsidiary, exclusive
distributor or company affiliate have) any investments, licenses, franchises, management agreements
or operations in Northern Ireland; or (2) Who will provide products originating in Northern Ireland
unless said supplier, subconsultant or Subcontractor has implemented the fair employment principles
embodied in the MacBride Principles.

V. General Rules Governing RFPs/Proposal; Reservation of Rights; Confidentiality and Public

Disclosure

A. Revisions to RFP

The FUND reserves the right to change, modify or revise the RFP at any time. Any revision to this RFP
will be posted at www.phila.gov/rfp/ with the original Opportunity Details. It is the Applicant’s
responsibility to check the website frequently to determine whether additional information has been released
or requested.

B. City Employee Conflict Provision
City of Philadelphia employees and officials are prohibited from submitting a proposal in response to this
RFP. No proposal will be considered in which a City employee or official has a direct or indirect interest.

C. Proposal Binding

By submitting its proposal, each Applicant agrees that it will be bound by the terms of its proposal for a
minimum of 180 calendar days from the application deadline for this RFP. An Applicant’s refusal to enter
into a contract which reflects the terms and conditions of this RFP or the Applicant’s proposal may, in the
FUND?’s sole discretion, result in rejection of Applicant’s proposal.

D. Reservation of Rights
By submitting its response to this notice of contract opportunity, the Applicant accepts and agrees to this
Reservation of Rights. The term “notice of contract opportunity,” as used herein, means this RFP and
includes all information posted at www.phila.gov/rfp/.
1. This Notice of Contract Opportunity
The FUND reserves and may, in its sole discretion or in consultation with OACCE, exercise any one or
more of the following rights and options with respect to this notice of contract opportunity:
a. to reject any and all proposals and to reissue this notice of contract opportunity at any time
prior to execution of a final contract;
b. to issue a new notice of contract opportunity with terms and conditions substantially different
from those set forth in this or a previous notice of contract opportunity;
C. to issue a new notice of contract opportunity with terms and conditions that are the same or
similar as those set forth in this or a previous notice of contract opportunity in order to obtain additional
proposals or for any other reason the FUND determines to be in the City’s best interest;
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d. to extend this notice of contract opportunity in order to allow for time to obtain additional
proposals prior to the notice of contract opportunity application deadline or for any other reason the FUND
determines to be in its best interest;

e. to supplement, amend, substitute or otherwise modify this notice of contract opportunity at
any time prior to issuing a notice of intent to contract to one or more Applicants;
f. to cancel this notice of contract opportunity at any time prior to the execution of a final

contract, whether or not a notice of intent to contract has been issued, with or without issuing, in the
FUND’s sole discretion, a new notice of contract opportunity for the same or similar services;

g. to do any of the foregoing without notice to Applicants or others, except such notice as the
FUND, in its sole discretion, elects to post at www.phila.gov/rfp/.

2. Proposal Selection and Contract Negotiation
The FUND reserves and may, in its sole discretion or in consultation with OACCE, exercise any one or
more of the following rights and options with respect to proposal selection:

@) to reject any proposal if the FUND, in its sole discretion, determines the proposal is
incomplete, deviates from or is not responsive to the requirements of this notice of contract opportunity,
does not comply with applicable law, is conditioned in any way, or contains ambiguities, alterations or items
of work not called for by this notice of contract opportunity, or if the FUND determines it is otherwise its
the best interest to reject the proposal;

(b) to reject any proposal if, in the FUND’s sole judgment, the Applicant has been delinquent or
unfaithful in the performance of any contract with the City or with others; is delinquent, and has not made
arrangements satisfactory to the City, with respect to the payment of City taxes or taxes collected by the
City on behalf of the School District of Philadelphia, or other indebtedness owed to the City; is not in
compliance with City regulatory codes applicable to Applicant; is financially or technically incapable; or is
otherwise not a responsible Applicant;

(©) to waive any defect or deficiency in any proposal, including, without limitation, those
identified in subsections 1) and 2) preceding, if, in the FUND’s sole judgment, the defect or deficiency is
not material to the proposal;

(d) to require, permit or reject, in the FUND’s sole discretion, amendments (including, without
limitation, information omitted), modifications, clarifying information, and/or corrections to their proposals
by some or all of the Applicants at any time following proposal submission and before the execution of a
final contract;

(e) to issue a notice of intent to contract and/or execute a contract for any or all of the items in
any proposal, in whole or in part, as the FUND, in its sole discretion, determines to be in its best interests;

() to enter into negotiations with any one or more Applicants regarding price, scope of services,
or any other term of their proposals, and such other contractual terms as the FUND may require, at any time
prior to execution of a final contract, whether or not a notice of intent to contract has been issued to any
Applicant and without reissuing this notice of contract opportunity;

(9) to enter into simultaneous, competitive negotiations with multiple Applicants or to negotiate
with individual Applicants, either together or in sequence, and to permit or require, as a result of
negotiations, the expansion or reduction of the scope of services or changes in any other terms of the
submitted proposals, without informing other Applicants of the changes or affording them the opportunity to
revise their proposals in light thereof, unless the FUND, in its sole discretion, determines that doing so is in
its best interest;

(h) to discontinue negotiations with any Applicant at any time prior to the execution of a final
contract, whether or not a notice of intent to contract has been issued to the Applicant, and to enter into
negotiations with any other Applicant, if the FUND, in its sole discretion, determines it is in its best interest
to do so;
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Q) to rescind, at any time prior to the execution of a final contract, any notice of intent to
contract issued to an Applicant, and to issue or not issue a notice of intent to contract to the same or a
different Applicant and enter into negotiations with that Applicant, if the FUND, in its sole discretion,
determines it is in its best interest to do so;

() to elect not to enter into any contract with any Applicant, whether or not a notice of intent to
Contract has been issued and with or without the reissuing this notice of contract opportunity, if the FUND
determines that it is in its best interest to do so;

(K) to require any one or more Applicants to make one or more presentations to the FUND at the
FUND?’s offices or other location as determined by the FUND, at the Applicant’s sole cost and expense,
addressing the Applicant’s proposal and its ability to achieve the objectives of this notice of contract
opportunity;

() to conduct on-site investigations of the facilities of any one or more Applicants (or the
facilities where the Applicant performs its services);

(m)  toinspect and otherwise investigate projects performed by the Applicant, whether or not
referenced in the proposal, with or without consent of or notice to the Applicant;

(n) to conduct such investigations with respect to the financial, technical, and other qualifications
of each Applicant as the FUND, in its sole discretion, deems necessary or appropriate; and,

(o) to do any of the foregoing without notice to Applicants or others, except such notice as the
FUND, in its sole discretion, elects to post at www.phila.gov/rfp/.

3. Miscellaneous

@ Interpretation; Order of Precedence. In the event of conflict, inconsistency or variance
between the terms of this Reservation of Rights and any term, condition or provision contained in any notice
of contract opportunity, the terms of this Reservation of Rights shall govern.
Headings. The headings used in this Reservation of Rights do not in any way define, limit, describe or
amplify the provisions of this Reservation of Rights or the scope or intent of the provisions, and are not part
of this Reservation of Rights.
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APPENDIX A

CITY OF PHILADELPHIA
OFFICE OF ECONOMIC OPPORTUNITY
ANTIDISCRIMINATION POLICY- MINORITY, WOMAN AND DISABLED OWNED BUSINESS
ENTERPRISES
FORMS, INSTRUCTIONS AND SPECIAL CONTRACT PROVISIONS
(NON-COMPETITIVELY BID CONTRACTS)

Under the authority of Executive Order No. 03-12, the City of Philadelphia has established an
antidiscrimination policy (“Policy”) relating to the participation of Minority (MBE), Woman (WBE) and
Disabled (DSBE) Owned Business Enterprises in City contracts. Executive Order 03-12 is administered by
the City’s Office of Economic Opportunity (“OEO”).

The purpose of this Policy is to provide equal opportunity for all businesses and to assure that City funds are
not used, directly or indirectly, to promote, reinforce or perpetuate discriminatory practices. The City is
committed to fostering an environment in which all businesses are free to participate in business
opportunities without the impediments of discrimination and participate in all City contracts on an equitable
basis. In accordance with the contracting requirements of the City, the City’s antidiscrimination policy is
applicable to this Notice of Contracting Opportunity (hereinafter, “NOCO”)."

For this NOCO, the City has not established ranges for the participation of MBEs, WBEs and/or DSBEs
(collectively, “M/W/DSBEs”), but applicant is still required to exercise its Best and Good Faith Efforts to
include M/W/DSBEs in its proposal. “Best and Good Faith Efforts™ are those efforts, the scope, intensity
and appropriateness of which are designed and performed to achieve meaningful participation of
M/W/DSBEs in the work described by the NOCO. Applicant’s desire to self-perform all of the work does
not excuse applicant from its exercise of Best and Good Faith Efforts. Solicitations and any commitments
with M/W/DSBEs shall be designated on the Solicitation For Participation and Commitment Form. The
submission of this form and any supporting documentation (more fully discussed below) is an element of
responsiveness to the NOCO and failure to submit the required information will result in rejection of your
proposal.

Applicant hereby verifies that all forms, information and documentation submitted to OEO are true and
correct and is notified that the submission of false information by applicant is subject to the penalties of 18
Pa.C.S. 84904 relating to unsworn falsification to authorities which may include payment of a fine of at
least $1,000 and a term of imprisonment of not more than two years. Applicant also acknowledges that
under 18 Pa.C.S. 84107.2 (a)(4) it is a felony in the third degree, punishable by a term of imprisonment of
not more than seven years in addition to the payment of any fines or restitution, if, under any Contract
awarded pursuant to this NOCO, applicant fraudulently obtains public moneys reserved for or allocated or
available to minority business enterprises or women's business enterprises.

! The term “Notice of Contracting Opportunity,” shortened to the acronym “NOCO,” refers to the City’s contract solicitation documents and information
posted on eContract Philly. Generally, these documents take the form of a Request for Proposals (RFP), Request for Qualifications (RFQ) or Request for
Expression of Interest (RFI) and include any other document or information (for example, exhibits, appendices) related to the posting of the new
contract opportunity.
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A. M/W/DSBE PARTICIPATION

1.0nly firms that are certified by an approved certifying agency” and identified in the OEO Certification
Registry by the time of contract award will be counted for participation. An OEO Certification Registry is
maintained by the OEO and is available online at www.phila.gov/OEO/directory. Firms owned and
controlled by minority persons, women or disabled persons, which are certified as MBE, WBE, DSBE or
DBE by an approved certifying agency may apply to the OEO for listing in its OEO Certification Registry.

2. Participation is counted only if the M/W/DSBE performs a commercially useful function (“CUF”). An
M/W/DSBE performs a Commercially Useful Function when it performs a distinct element of a City
Contract (as required by the services to be performed in accordance with the NOCQO) which is worthy of the
dollar amount of the M/W/DSBE’s participant agreement and the M/W/DSBE carries out its responsibilities
by managing and supervising the services involved and actually self-performing at least twenty percent
(20%) of the services of the participant agreement with its own employees. For suppliers, an M/W/DSBE
performs a Commercially Useful Function when it is responsible for sourcing the material, negotiating
price, determining quality and quantity, ordering the material and paying for it from its own funds.
Commercial usefulness will be evaluated and determined by the OEO on a proposal by proposal basis as
informed by prevailing industry standards and the M/W/DSBE’s NAIC codes.

3. In order to maximize opportunities for as many businesses as possible, a firm that is certified in two or
more categories (e.g. MBE and WBE and DSBE or WBE and DSBE) will only be counted toward one
participation range as either an MBE or WBE or DSBE. The firm will not be counted toward more than one
category. Applicants will note with their submission which category, MBE or WBE or DSBE, is submitted
for counting.

4. An MBE/WBE/DSBE submitting as the prime applicant is required, like all other applicants, to submit a
proposal that is responsive to the Policy. In addition, the participation of an M/W/DSBE partner, as part of a
joint venture created for this contract, may be counted only to the extent of the M/W/DSBE partner’s
ownership interest in the joint venture in accordance with the following criteria:

* The MBE, WBE or DSBE partner(s) must be identified in the OEO Registry prior to contract
award;

» The M/W/DSBE partner(s) must derive substantial benefit from the arrangement;

» The M/W/DSBE partner(s) must be substantially involved in all phases of the contract
including planning, staffing and daily management;

* The business arrangement must be customary (i.e., each partner shares in the risk and
profits of the joint venture commensurate with their ownership interest, contributes working capital and
other resources, etc).

5. M/W/DSBE subcontractors must perform at least twenty percent (20%) of the total amount of work to be
performed under the subcontract with their own employees.

6. In listing participation commitments on the Solicitation for Participation and Commitment Form,
applicants are required to list a detailed description of the services or supply effort, the dollar amount of the

2 Approved certifying agencies are identified on the OEO webpage found at www.phila.gov/OEQ. Applicant is strongly encouraged to search the
Pennsylvania Unified Certification Program (“PaUCP”) Directory which offers a robust listing of DBEs; the PaUCP Directory is found at www.paucp.com .
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guotation, and percentage of the contract the participation represents. In calculating the percentage amount,
applicants may apply the standard mathematical rules in rounding off numbers. The OEO reserves the right
to request clarifying information from applicants in the event of an inconsistency or ambiguity in the
Solicitation For Participation and Commitment Form.

B. RESPONSIVENESS

1. A proposal responsive to the Policy is one which contains documentary evidence of the

applicant’s exercise of Best and Good Faith Efforts. The applicant’s Solicitation For Participation

and Commitment Form should include evidence of the M/W/DSBEs that have been solicited and any
commitments to use M/W/DSBEs in performance of the contract. This form should be submitted with
applicant’s proposal but the City, at its sole discretion, may allow applicants to submit or amend the
Solicitation For Participation and Commitment Form at any time prior to award. As an expression of Best
and Good Faith Efforts, the Solicitation For Participation and Commitment Form must contain the following
information:

* Documentation of all solicitations (regardless of whether commitments resulted

therefrom) as well as all commitments made on the enclosed document entitled “Solicitation For
Participation and Commitment Form”. Applicants should only make actual solicitations of M/W/DSBEs
whose services or materials are within the scope of this NOCO. Mass mailing of a general nature to
M/W/DSBEs or similar methods will not be deemed solicitation, but rather will be treated as informational
notification only. A reasonable period of time should be given to all solicited firms to ensure that they have
sufficient time to adequately prepare their quotes/subproposals. The applicant’s listing of a commitment
with an M/W/DSBE constitutes a representation that the applicant has made a legally binding commitment
to contract with such firm, upon receipt of a contract award from the City (“Contract Commitment”).
» If the applicant has entered into a joint venture with an MBE, WBE and/or DSBE

partner, the applicant is also required to submit along with the Solicitation For Participation and
Commitment Form, a document entitled “Joint Venture Eligibility Information Form,” available at OEO, for
the City’s review and approval of the joint venture arrangement.

2. In evaluating applicant’s Best and Good Faith Efforts, OEO will review the scope, intensity and
appropriateness of these efforts to ascertain whether they could reasonably be expected to achieve
meaningful M/W/DSBE participation in this contract. Failure to submit the documentary evidence of Best
and Good Faith Efforts will result in rejection of the proposal as nonresponsive, although the City, at its
sole discretion, may allow applicants to submit or amend their submission at any time prior to award which
may result in revision to applicant’s participation commitments. The submission shall contain and discuss,
at a minimum, the following:

* Provide reasons for not committing with any MBE/WBE/DSBEs that submitted a
quote/subproposal, regardless of whether the quote/subproposal was solicited by applicant.

* Provide any additional evidence pertinent to applicant's conduct relating to this NOCO
including sufficient evidence which demonstrates to the OEO that applicant has not engaged in
discriminatory practices in the solicitation of and commitment with contract participants. In describing
applicant's efforts to achieve meaningful M/W/DSBE participation, applicant may submit any corroborating
documentation (e.g., copies of advertisements for participation).
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The applicant's documentary evidence will be reviewed by the OEO to determine whether applicant
exercised Best and Good Faith Efforts. Applicant’s expressed desire to self-perform services with its own
employees will not excuse applicant from exercising Best and Good Faith Efforts to include M/W/DSBEs in
its proposal. OEQO’s review will include consideration of the following:

* Whether the applicant's actions were motivated by considerations of race or gender or
disability. The OEO may investigate the applicant's contracting activities and business practices on similar
public and private sector contracts. For example, if applicant rejects any M/W/DSBE based on price,
applicant must fully document its reasons for the rejection and also demonstrate that applicant subjects non-
M/W/DSBEs to the same pricing standards. OEO will investigate whether there was any attempt at good
faith negotiation of price.

» Whether M/W/DSBESs were treated as equally as other businesses in the solicitation
and commitment process. For example, the OEO will investigate whether M/W/DSBEs are given the same
information, access to the plans and requirements of the contract and given adequate amount of time to
prepare a quote/subproposal as others who were solicited by applicant. The OEO will also investigate
whether M/W/DSBEs were accorded the same level of outreach as non-M/W/DSBEs, for example whether
applicant short listed M/W/DSBEs for participation or solicited M/W/DSBEs at any pre-proposal meetings.

» Whether the applicant's contracting decisions were based upon policies which
disparately affect M/W/DSBEs. OEO will ascertain whether applicant selected portions of work or material
needs consistent with the capacity of available M/W/DSBE subcontractors and suppliers. OEO will consider
whether applicant employed policies which facilitate the participation of M/W/DSBEs on City contracts
such as segmentation of the contract or prompt payment practices.

3. After review of the applicant’s submission and other information the OEO deems relevant to its
evaluation, the OEO will make a written determination that will be forwarded to the awarding City
Department.

= If the proposal is determined nonresponsive by the OEO, the applicant will be notified
and may file a written appeal with the Executive Director of OEO within forty-eight (48) hours of the date
of notification; the decision of the Executive Director shall be final.

C. RESPONSIBILITY

1. Upon award, the completed Solicitation For Participation and Commitment Form and accompanying
documents regarding solicitation and commitments with MBEs, WBEs and DSBEs become part of the
contract and the successful applicant is required to enter into legally binding agreement(s) (“M/W/DSBE
Subcontract(s)”) with its M/W/DSBE participants for the services and in the dollar amount(s) and
percentage(s) as so committed (the “Contract Commitment(s)”’). M/W/DSBE percentage commitments are
to be maintained throughout the term of the contract and shall apply to the total contract value (including
amendments). Any change in commitment, including but not limited to substitutions for the listed firm(s),
changes or reductions in the work and/or listed dollar/percentage amounts, must be pre-approved in writing
by the OEO.

2. Unless otherwise specified in the M/W/DSBE Subcontract, the successful applicant shall, within five (5)
business days after receipt of a payment from the City for services performed under the contract, deliver to
its M/W/DSBE participants, their proportionate share of such payment for services performed (including the
supply of materials). In connection with the payment of its M/W/DSBE participants, the successful
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applicant agrees to fully comply with the City’s payment reporting process which may include the use of
electronic payment verification systems.

3. No privity of contract exists between the City and any M/W/DSBE participant identified in any contract
resulting from this NOCO. The City does not intend to give or confer upon any such M/W/DSBE
participant(s) any legal rights or remedies in connection with the subcontracted services pursuant to
Executive Order 03-12 or by reason of any contract resulting from the NOCO except such rights or
remedies that the M/W/DSBE subcontractor may seek as a private cause of action under any legally binding
contract to which it may be a party.

4. If the OEO determines that the applicant has discriminated against a M/W/DSBE at any time during the
term of the contract, the OEO may recommend to the Director of Finance the imposition of sanctions on the
applicant including debarment of the applicant from submitting and/or participating in future City contracts
for a period of up to three (3) years.

D. ACCESS TO INFORMATION

1. The OEO shall have the right to make site visits to the applicant’s place of business and/or job site and
obtain documents and information from any applicant, subcontractor, supplier, manufacturer or contract
participant that may be required in order to ascertain applicant’s responsiveness and responsibility.

2. Failure to cooperate with the OEQ in its review may result in a recommendation to terminate the contract.
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E. RECORDS AND REPORTS

1. The successful applicant shall maintain all books and records relating to its M/W/DSBE commitments
(e.g. copies of quotations, subcontracts, joint venture agreement, correspondence, cancelled checks,
invoices, telephone logs) for a period of at least three (3) years following acceptance of final payment from
the City. These records shall be made available for inspection by the OEO and/or other appropriate City
officials. The successful applicant agrees to submit reports and other documentation to the OEO as deemed
necessary by the OEO to ascertain the successful applicant’s fulfillment of its M/W/DSBE commitments.

F. REMEDIES

1. The successful applicant’s compliance with the requirements of Executive Order 03-12 is material to the
contract. In the event the City determines that the successful applicant has failed to comply with any of the
requirements of this Antidiscrimination Policy, including substantial compliance with any Contract
Commitment, the City may, in addition to any other rights and remedies it may have under the Contract
which includes termination of the Contract, exercise one or more of the following remedies which shall be
deemed cumulative and concurrent:

e Debar successful applicant from proposing on and/or participating in any future contracts
for a maximum period of three (3) years.

e Withhold from the contract payment(s) or any part thereof until corrective action is taken.
If corrective action is not taken to the satisfaction of OEO, the City may, without institution of a
lawsuit, deduct money in an amount equal to the M/W/DSBE shortfall which amount shall be
collected and considered not as a penalty but as liquidated damages for the successful applicant’s
failure to comply with the contract.

The remedies enumerated above are for the sole benefit of the City and City’s failure to enforce any
provision or the City’s indulgence of any non-compliance with any provision hereunder, shall not operate as
a waiver of any of the City’s rights in connection with any contract resulting from this NOCO nor shall it
give rise to actions by any third parties including identified M/W/DSBE participants.

Should you have any questions related to the Contract Provisions, please call Deneen C. Wilson, OEQO at (215)
683-2080 or facsimile (215) 683-2085.
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APPENDIX B
Disclosure Forms

Directions:
1. Please read the following information regarding the completion of these disclosure forms. Please review the
definitions prior to completing any form.
2. Date and initial the top of each form after you have completed it and sign the form on the last page.
3. NOTE: There are two different types of campaign contribution disclosure forms: one for those who are

applying as individuals and one for those applying as businesses. Only fill out one type of form. (If you have
used a consultant with respect to applying for this non-competitively bid contract you will have to fill out a
campaign contribution disclosure form for them as well.)

Getting Started

There are five sets of disclosure forms enclosed in this packet. You must provide information for each disclosure
form. The information you must disclose includes:

1.

w

Any contributions (defined as a provision of money, in-kind assistance, discounts, forbearance or any other
valuable thing) made during the two years prior to the application deadline for this hon-competitively bid
contract opportunity;

The name of any consultant(s) you used to help in obtaining the non-competitively bid contract and any
campaign contributions they have made during the two years prior to the application deadline;

Any subcontractors you are planning to use if awarded this contract;

Whether a Fund for Philadelphia employee or official asked you to give money, services, or any other thing of
value to any individual or entity; and

Whether a Fund for Philadelphia employee or official gave you any advice on how to satisfy any minority,
women, disabled or disadvantaged business participation goals.

More information on Disclosing Campaign Contributions

Applicants for contract opportunities must disclose any contributions they made to:

A candidate for nomination or election in any public office in the Commonwealth of Pennsylvania

An incumbent in any public office in the Commonwealth of Pennsylvania

A political committee or state party in the Commonwealth of Pennsylvania

A group, committee, or association organized in support of any candidate, office holder, political committee
or state party in the Commonwealth of Pennsylvania

Attribution Rules. In addition to disclosing contributions made directly by the applicant, the applicant will be asked to
supply information on other types of contributions. The campaign contribution disclosure forms will include
questions that specifically ask for information on these other types of contributions. These contributions will be
attributed to the individual or business and will be used to determine the applicant’s eligibility to be awarded a
contract.

Businesses (i.e. corporation, limited liability company, partnership association, joint venture, or any other legal entity)
have to disclose contributions made by the following:

Applicant business

Parent, subsidiary, or otherwise affiliated entity of the applicant business (“affiliate™)

An individual or business that is then reimbursed by the applicant business or affiliate

Officers, directors, controlling shareholders, or partners of the for-profit applicant business or for-profit
affiliate

Political action committee controlled by applicant business or affiliate

Political action committee controlled by officer, director, controlling shareholder, or partner of the for-profit
applicant business or for-profit affiliate
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Individuals have to disclose contributions made by the following:
— Applicant individual
— Member of individual’s immediate family (i.e., spouse, life partner, or dependent child living at home), when
contributions are in excess of $2600

In addition to direct contributions to candidates, incumbents, or political committees in the Commonwealth of
Pennsylvania, applicants are also required to disclose:

1. Contributions not directly given to a candidate, incumbent, or political committee but made with the intent
that the contribution will benefit the candidate, incumbent, or political committee;

2. Solicitation of contributions on behalf of a candidate, incumbent, or political committee, including the hosting
of or solicitation at fundraising events (required to disclose details regarding the date of event and amount
raised); and

3. Contributions not made directly by the individual/business to a candidate, incumbent, or political committee
but furnished by the individual / business (as an “intermediary”).

Eligibility Restrictions

If an individual makes contributions totaling over $2,600 in one calendar year to a candidate for City elective office or
to an incumbent, the individual is not eligible to receive a non-competitively bid contract during that candidate’s or
incumbent’s term of office.

If a business makes contributions totaling over $10,600 in one calendar year to a candidate for City elective office or
to an incumbent, the business is not eligible to receive a non-competitively bid contract during that candidate’s or
incumbent’s term of office.

Although individuals and businesses have to disclose campaign contributions made during the two years prior to the
deadline for completing these forms, the eligibility restrictions take into consideration only those contributions made
on or after January 1, 2006.

-> Note on Eligibility: If a candidate for any City elective office contributes $250,000 or more from his or her
personal resources to his or her campaign, then the eligibility thresholds for individuals and businesses shall double
with respect to contributions to all candidates for that same elective office (i.e. $5,200 for individuals and $21,200 for
businesses).
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Definitions

Affiliate

A parent, subsidiary, or otherwise affiliated entity of a business

Applicant

An individual or business who has filed an application to be awarded a non- competitively bid
contract

Business

A corporation, limited liability company, partnership, association, joint venture or any other
legal entity (including non-profit organizations) that is not an Individual

Candidate

Any individual who seeks nomination or election to public office, other than a judge of
elections or inspector of elections, whether or not such individual is nominated or elected. An
individual shall be deemed to be seeking nomination or election to such office if he or she has
(1) received a contribution or made an expenditure or has given his consent for any other
person or committee to receive a contribution or make an expenditure, for the purpose of
influencing his or her nomination or election to such office, whether or not the individual has
made known the specific office for which he or she will seek nomination or election at the
time the contribution is received or the expenditure is made; or (2) taken the action necessary
under the laws of the Commonwealth of Pennsylvania to qualify himself or herself for
nomination or election to such office.

Consultant

A person used by an applicant to assist in obtaining a non-competitively bid contract through
direct or indirect communication by such individual or business with any City agency or City
officer or employee, if the communication is undertaken by such individual or business in
exchange for, or with the understanding of receiving, payment from the applicant; provided,
however, that “Consultant” shall not include a full-time employee of the applicant.

Contributions

The provision of money, in-kind assistance, discounts, forbearance or any other valuable
thing, during the two years prior to the deadline for the filing of the application for the
contract opportunity, to any of the following:

— acandidate for nomination or election to any public office in the Commonwealth of
Pennsylvania;

— anincumbent in any public office in the Commonwealth;
— apolitical committee or state party in the Commonwealth; or

— agroup, committee or association organized in support of any candidate, office
holder, political committee or state party in the Commonwealth.

Immediate family

A spouse or life partner residing in the individual’s household or minor dependent children

Incumbent

An individual who holds elective office

Intermediary

A person, who, other than in the regular course of business as a postal, delivery or messenger
service, delivers a contribution from another individual or business to the recipient of such
contribution

Non-
Competitively Bid
Contract

A contract for the purchase of goods or services to which the City or City Agency is a party
that is not subject to the lowest responsible bidder requirements of Section 8-200 of the Home
Rule Charter, including, but not limited to, a Professional Services Contract, and any renewal
of such a contract (other than a renewal term pursuant to an option to renew contained in an
executed contract)

Person An individual, corporation, limited liability company, partnership, association, joint venture,
or any other legal entity
Political Any committee, club, association or other group of persons which receives money or makes
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committee

expenditures for purposes of influencing any election

Professional
Services Contract

A contract to which the City or a City Agency is a party that is not subject to the lowest
competitive bidding requirements of Section 8-200 of the Home Rule Charter because it
involves the rendition of professional services, including any renewal of such a contract
(other than a renewal term pursuant to an option to renew contained in an executed contract)

Solicit a
Contribution

Requesting or suggesting that a person make a contribution. The sponsoring or hosting of a
fundraising event is considered soliciting a contribution from the attendees of the event. Any
contributions raised at such event are counted as a contribution made by the host of the event.
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Date: Initials:

If Applying as an Individual:
Campaign Contribution Disclosure Form

Please read through the directions and definitions before filling out this disclosure form to make sure that each
guestion is answered appropriately and thoroughly. Note that you must provide information for the two years prior to
the application deadline.

Yes No
Have you made any contributions? ] ]
Have you solicited or served as an intermediary for any contributions? ] ]
Has a member of your immediate family made any contributions over and above (] (]
$2,600?
Has a member of your immediate family solicited or served as an intermediary for (] (]
contributions over and above $2,600?
Check here to certify that no contributions were made. []

Additional information on every contribution must be disclosed.
Please use the table provided on the next page.
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Date:

If Applying as an Individual:

Campaign Contribution Disclosure Form

For relationship, please indicate whether the contributor was the Individual or Family Member.

Initials:

Name of Contributor

Relationship

(to individual or business
completing this form)

Name of Recipient

Date of
Contribution

Amount of
Contribution

Disclosure Forms, Contracts

Please use additional pages as needed.
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Date: Initials:

If Applying as a Business:
Campaign Contribution Disclosure Form

Please read through the directions and definitions before filling out this disclosure form to make sure that each
question is answered appropriately and thoroughly. Where “non-profit” is an option, indicate whether the business is
a non-profit; non-profits are not required to disclose contribution information on these questions. Note that you must
provide information for the two years prior to the application deadline.

Yes No Non-Profit
Has the business made any contributions? [] []
Has the business solicited or served as an intermediary for any contributions? [] []
Has an office_r, director, controlling shareholder, or partner of the business made (] (]
any contributions? See note below.
Has an officer, Qirector, pontrolling sharehpldgr, or partner of the business solicited (] ]
or served as an intermediary for any contributions? See note below.
Has an affiliate of the business made any contributions? [] ]
Has an af_filiate of the business solicited or served as an intermediary for any (] ]
contributions?
Has an off_icer, director, control_ling_ shareholder, or partner of a for-profit affiliate (] (]
of the business made any contributions? See note below.
Has an officer, director, controlling shareholder, or partner of a for-profit affiliate
of the business solicited or served as an intermediary for any contributions? See ] ]
note below.
Has the business or an a_lffiliate of the pu§iness reimb_ursed another individual or (] ]
business for a contribution that the individual or business has made?
Has an officer, director, controlling shareholder, or partner of a for-profit business,
or of a for-profit affiliate of the business, reimbursed another individual or [] []
business for a contribution that the individual or business has made?
Has_ a political committet_a co_ntrolled by the business or by an affiliate of the (] (]
business made any contributions?
Has a political committee controlled by an officer, director, controlling
shareholder, or partner of the for-profit business, or of a for-profit affiliate of the ] ]
business, made any contributions?
Check here to certify that no contributions were made. L]

Note: Applicants must disclose all contributions to candidates or incumbents which are attributed to an immediate
family member of an officer, director, controlling shareholder or partner of the for-profit Applicant or the for-profit
affiliate of the Applicant. Please disclose the full amount of the contribution, although only the amount above $2600
will be attributed to the officer, director, controlling shareholder or partner (and, by extension, the Applicant
business).

Additional information on every contribution must be disclosed.
Please use the table provided on the next page.
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Date:

If Applying as a Business:

Campaign Contribution Disclosure Form

Initials:

For relationship, indicate whether the contributor was the Business, Affiliate, Controlled Political Committee, Controlling Shareholder, Director, Officer, Parent,
Partner, Reimbursed Contributor, Solicited Contributor, Subsidiary, or Other.

Name of Contributor

Relationship

(to individual or business
completing this form)

Name of Recipient

Date of
Contribution

Amount of
Contribution

Disclosure Forms, Contracts

Please use additional pages as needed.

Page 31 of 45




Date: Initials:

Use of Consultant Disclosure Form

Please list all consultant(s) used in the year prior to the application deadline for this contract opportunity and the
corresponding information for that consultant in the space provided below.

Please note that a Consultant, for the purposes of the required disclosures, is defined as an individual or business used
by an applicant or contractor to assist in obtaining a non-competitively bid contract through direct or indirect
communication by such individual or business with the Fund for Philadelphia or any Fund for Philadelphia employee
or official, if the communications is undertaken in exchange for, or with the understanding of receiving, payment from
the applicant or contractor or any other individual or business (however, “Consultant” shall not include a full-time
employee of the Applicant or Contractor).

Check here to certify that no consultant(s) was used in the year prior to the application deadline ]
for this contract opportunity.

Consultant Name

Address 1

Address 2

City, State, Zip

Phone

Amount Paid or to be Paid

Consultant Name

Address 1

Address 2

City, State, Zip

Phone

Amount Paid or to be Paid

Consultant Name

Address 1

Address 2

City, State, Zip

Phone

Amount Paid or to be Paid

Consultant Name

Address 1

Address 2

City, State, Zip

Phone

Amount Paid or to be Paid
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Date: Initials:

Consultant: Individual Campaign Contribution Disclosure Form

Use this form if the Consultant used is an Individual. Please read through the directions and definitions before filling
out this disclosure form to make sure that each question is answered appropriately and thoroughly. Note that you
must provide information for the two years prior to the application deadline.

Yes No
Has the Consultant made any contributions? [] []
Has the Consultant solicited or served as an intermediary for any contributions? ] ]
Has a member of the Consultant’s immediate family made any contributions over and u u
above $2,600?
Has a member of the Consultant’s immediate family solicited or served as an u u
intermediary for contributions over and above $2,600?
Check here to certify that no contributions were made. []

Additional information on every contribution must be disclosed.
Please use the table provided on the next page.
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Date: Initials:
Consultant: Individual Campaign Contribution Disclosure Form

Use this form if the Consultant used is an Individual. For relationship, indicate whether the contributor was the Individual or Family Member. .

Date of Amount of

Name of Contributor Relationship to Consultant Name of Recipient Contribution Contribution

Please use additional pages as needed.
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Date: Initials:

Consultant: Business Campaign Contribution Disclosure Form

Use this form if the Consultant used is a Business. Please read through the directions and definitions before filling out
this disclosure form to make sure that each question is answered appropriately and thoroughly. Where “non-profit” is
an option, indicate whether the business is a non-profit; non-profits are not required to disclose contribution
information on these questions. Note that you must provide information for the two years prior to the application
deadline.

Yes No Non-Profit
Has the Consultant business made any contributions? [] []
Has the Consultant business solicited or served as an intermediary for any (] (]
contributions?
Has an officer, director, controlling shareholder, or partner of the Consultant ] u
business made any contributions? See note below.
Has an officer, director, controlling shareholder, or partner of the Consultant
business solicited or served as an intermediary for any contributions? See note [] [] []
below.
Has an affiliate of the Consultant business made any contributions? [] []
Has an affiliate of the Consultant business solicited or served as an intermediary (] (]
for any contributions?
Has an officer, director, controlling shareholder, or partner of a for-profit affiliate (] (]
of the Consultant business made any contributions? See note below.
Has an officer, director, controlling shareholder, or partner of a for-profit affiliate
of the Consultant business solicited or served as an intermediary for any ] ]
contributions? See note below.
Has the Consultant business or an affiliate of the business reimbursed another (] (]
individual or business for a contribution that the individual or business has made?
Has an officer, director, controlling shareholder, or partner of the for-profit
Consultant business, or of a for-profit affiliate of the Consultant business, (] u
reimbursed another individual or business for a contribution that the individual or
business has made? See note below.
Has a political committee controlled by the Consultant business or by an affiliate [ (]
of the business made any contributions?
Has a political committee controlled by an officer, director, controlling
shareholder, or partner of the for-profit Consultant business, or of a for-profit ] ]
affiliate of the Consultant business, made any contributions?
Check here to certify that no contributions were made. []

Note: Consultants must disclose all contributions to candidates or incumbents which are attributed to an immediate
family member of an officer, director, controlling shareholder or partner of the for-profit Consultant or the for-profit
affiliate of the Consultant. Please disclose the full amount of the contribution, although only the amount above $2600
will be attributed to the officer, director, controlling shareholder or partner (and, by extension, the Consultant
business).

Additional information on every contribution must be disclosed.
Please use the table provided on the next page.
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Date:

Consultant: Business Campaign Contribution Disclosure Form

Initials:

Use this form if the Consultant used is a Business. For relationship, indicate whether the contributor was the Consultant Business, Affiliate, Controlled Political
Committee, Controlling Shareholder, Director, Officer, Parent, Partner, Reimbursed Contributor, Solicited Contributor, Subsidiary, or Other.

Name of Contributor

Relationship to Consultant

Name of Recipient

Date of
Contribution

Amount of
Contribution

Disclosure Forms, Contracts

Please use additional pages as needed.
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Use of Subcontractor Disclosure Form

Please list all subcontractor(s) you are planning to use if awarded this non-competitively bid contract by filling out the
appropriate information in the space provided below.

Check here to certify that no subcontractor(s) are to be used.

Subcontractor Name
Address 1

Address 2

City, State, Zip

Phone

Amount Paid or to be Paid, or Percentage
to be Paid

Subcontractor Name
Address 1

Address 2

City, State, Zip

Phone

Amount Paid or to be Paid, or Percentage
to be Paid

Subcontractor Name
Address 1

Address 2

City, State, Zip

Phone

Amount Paid or to be Paid, or Percentage
to be Paid

Subcontractor Name
Address 1

Address 2

City, State, Zip

Phone

Amount Paid or to be Paid, or Percentage
to be Paid




Employee Request Disclosure Form

Please list any Fund for Philadelphia employees or officers who have asked you (the Applicant), any officer director, or
management employee of the Applicant, or any person representing the Applicant to give money, services, or any other
thing of value (other than contributions as defined above) during the two years prior to the application deadline for this
contract opportunity.

Check here to certify that no Fund for Philadelphia employees or officers who
have asked you (the Applicant), any officer director, or management
employee of the Applicant, or any person representing the Applicant to give (]
money, services, or any other thing of value (other than contributions as
defined above) during the two years prior to the application deadline for this
contract opportunity.

Name of Employee/Officer
Title

Money Services, or Thing of Value
Requested

Money, Services, or Thing of Value Given
(If none, write “none”

Date Requested

Date of Payment

Name of Employee/Officer
Title

Money Services, or Thing of Value
Requested

Money, Services, or Thing of Value Given
(If none, write “none”

Date Requested
Date of Payment

Name of Employee/Officer
Title

Money Services, or Thing of Value
Requested

Money, Services, or Thing of Value Given
(If none, write “none”

Date Requested

Date of Payment
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Employee Participation Advice Disclosure Form

Please list any Fund for Philadelphia employees or officers who gave you (the Applicant), any officer director, or management
employee of the Applicant, or any person representing the Applicant advice that a particular individual or business could be used
by the Applicant to satisfy any goals established in the contract for the participation of minority, women, disabled, or
disadvantaged business enterprises during the two years prior to the application deadline for this contract opportunity.

Check here to certify that no Fund for Philadelphia employees or officers
gave you (the Applicant), any officer director, or management employee of
the Applicant, or any person representing the Applicant advice that a
particular individual or business could be used by the Applicant to satisfy ]
any goals established in the contract for the participation of minority,
women, disabled, or disadvantaged business enterprises during the two
years prior to the application deadline for this contract opportunity.

Name of Employee/Officer
Title
Date of Advice

Individual or Business Recommended to
Satisfy Participation Goals

Name of Employee/Officer
Title
Date of Advice

Individual or Business Recommended to
Satisfy Participation Goals

Name of Employee/Officer
Title
Date of Advice

Individual or Business Recommended to
Satisfy Participation Goals

Name of Employee/Officer
Title
Date of Advice

Individual or Business Recommended to
Satisfy Participation Goals
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APPENDIX D
LOCAL BUSINESS ENTITY OR LOCAL IMPACT CERTIFICATION

Instructions: Applicants who seek as a positive factor in the City’s consideration of their application that they meet the
Local Business Entity or Local Impact criteria as provided in Mayoral Executive Order No. 04-12 should complete this
Certification and return it with their application. Applicants providing this Certification should also include in a separate
section of their application labeled “Local Business Entity or Local Impact Certification,” a statement that the Applicant
believes it has met the Local Business Entity of Local Impact criteria “as set forth in the attached Local Business Entity or
Local Impact Certification.” Check all appropriate certification options that are applicable to Applicant and sign below:

Applicant Name:

Local Business Entity Certification

| certify that the Applicant named above is a Local Business Entity because Applicant complies with the following
criteria set forth in Section 17-109 (3) (b) of The Philadelphia Code:

I. During the preceding 12 months, Applicant has filed a Commercial Activity or Business Privilege tax return
with the City establishing that Applicant conducted business within the City within the calendar year preceding the filing
of the return; and

I1. During the preceding 18 months, Applicant:

A. Has continuously maintained a valid Commercial Activity or Business Privilege License and all other
licenses and permits necessary to conduct business with the City;
B. Has continuously occupied an office within the City, where business is conducted; and
C. Satisfies at least one of the following requirements (Check those applicable to Applicant):
__ (1) More than half of Applicant’s full-time employees work in the City at least 60% of the
time;
___(2) More than 50 of Applicant’s full-time employees work in the City at least 60% of the
time; or
__ (3) Applicant’s principal place of business is located in the City.

Local Impact Certification

__ | certify that in the performance of a contract resulting from this RFP, the Applicant named above will employ City
residents

___ | certify that in the performance of a contract resulting from this RFP, the Applicant will perform the work in the
City.

Authorized Signature Date

Print Name and Title
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Signature Page

In order for the submission of these disclosure forms to be considered valid, they must be properly signed below by the
respondent. Disclosure forms that are not signed will be rejected. By signing your name and title in the signature space
below, you, as the applicant, signify your intent to sign these disclosure forms. The signatory hereby declares and certifies
themselves to be the applicant, declares and certifies that they are properly authorized to execute these disclosure forms,
and represents and covenants that all of the information and disclosures provided to the best of their knowledge are true
and contain no material misstatements or omissions. Breach of such representation and covenant may render any
subsequent contract voidable, and entitle the Fund to all rights and remedies provided by law or equity.

If these disclosure forms are being submitted by an INDIVIDUAL, PARTNERSHIP, LIMITED LIABILITY COMPANY
OR MANAGED LIMITED LIABILITY COMPANY, sign the forms here:

Signature Date

Name Title

If these disclosure forms are being submitted by a CORPORATION, sign the forms here, with signatures by (a) President
or Vice-President of the corporation AND (b) Secretary, Assistant Secretary, Treasurer or Assistant Treasurer of the
corporation. If the disclosure forms are not signed by the above mentioned, you hereby certify that you are authorized
pursuant to a certified corporate resolution to sign in place of such officers.

Signature Date

Name President/Vice President, if other, please specify
Signature Date

Name Secretary/Asst. Secretary/Treasurer/Asst. Treasurer

If other, please specify
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