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OVERVIEW

This study by the Integrity and Accountability Office examines the policies
and practices of the narcotics enforcement operations of the Philadelphia Police
Department to insure that these efforts are conducted legally, ethically, and within
Departmental guidelines. In light of the vastly increased drug enforcement
operations undertaken by the Department over the past five years, a comprehensive
examination and assessment of the integrity and effectiveness of these efforts is
timely and necessary.

The TAO’s review and analysis of a variety of objective information sources
indicates that the Department’s narcotics enforcement operations are largely
conducted within the boundaries established by law and Departmental policies — as
it relates to serious corruption and excessive force. However, the JIAO identified
important policy, operational, and management weaknesses that have created
conditions conducive to breeding corruption and decreasing the detection of
misconduct or corruption.

Based on the findings of this study, the Department is in the process of
implementing certain policies and practices to remedy some of the problems most
directly under its control. These remedial measures, which are in their initial stages,
have been Incorporated into this Report. It is nol reasonable to speculate as to the
future impact ol these changes and subsequent follow-up will be necessary to
evaluate their effectiveness.  Other problems identified in this Report have labor
and/or budgetary implications, or require the cooperation and coordination of other
governmental agenctes, and are therefore not conducive to easy or quick resolution,

The following is a brief synopsis of the IAO’s findings. The factual bases
for these general statements are detailed in the body of the report:

1. The Philadeiphia Police Department does not collect some critical
information that would enable it to monitor the integrity and effectiveness of its
nagcotics enforcement operations. Some relevant information/data that is collected
1s not consistently and effectively utilized by the Departiment.

2. The Department’s internal auditing functions of narcotics enforcement
operations are sporadic and at times ineffective. In some instances, the
Department did not take appropriate steps to rectify problems identified in audits
that had been conducted. The Department lacks established and enforceable
policies and protocols regarding management obligations and responses to internal
audits and investigations, particularly those in which problems are noted.

3. The Narcotics Bureau personnel selection process is inadequate and
ineffective, increasing the likelihood that ofticers ill suited for these duties are
assigned to narcotics enforcement operations. Considering the numerous
opportunities for corruption that exist in narcotics enforcement, it is imperative that



officers and supervisors assigned to the Narcotics Bureau undergo a rigorous
screening process to ensure a proven track record of integrity.

4. Officer training in critical aspects of narcotics law enforcement is
inconsistent and sporadic.

5. Narcotics Bureau supervisors are not consistently experienced, screened,
trained, evaluated, monitored, held accountable, disciplined, or afforded appropriate
resources with which to effectively fulfill their duties. These problems raise
questions regarding the effectiveness of supervisory oversight in narcotics
enforcement operations which is a critical component in ensuring the integrity of
such corruption prone operations.

6. Systematic transfers and rotations of narcotics officers and supervisors
do not occur which raises potentially serious integrity problems. It is critical that
term limits be initiated and enforced on a regular basis.

7. Disciplinary practices in the Narcotics Bureau are lax and inconsistent.

8. The Narcotics Bureau does not strictly enforce or monitor compliance
with applicable Department regulations regarding the handling of evidence seized
in narcotics investigations.

9. Prior to the recent implementation of remedial procedures, supervision
and monitoring of confidential informants has been marginal. It is too early to
determine the effectiveness of these changes.

10. There are a variety of conditions that may encourage narcotics officers
to “cut constitutional corners” in the enforcement of narcotics laws.  Such factors
include the following:

» Narcotics officers receive compensation and other
considerations based on their activity/arrest statistics.

¢ [nefficiencics and inequities in the Department and c¢riminal

. justice system as a whole adversely impact officer morale

and their commitment to organizational and legal standards.

e Extreme and unrealistic pressures are placed on officers to
*solve” the drug problem.

e Officers receive inadequate training as to the applicable legal
standards.

» Enforcement of the Department’s policies created to ensure
that citizens” civil rights are protected is not consistent.
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BACKGROUND

In the late 1980°s a squad of 39" District police officers responsible for
enforcing narcotics laws svstematically violated citizens civil rights, stole money
and drugs, planted evidence on suspects. fabricated the legal basis for search and
seizure warrants, committed perjury. and used excessive force on suspects.

The revelations of this ongoing corruption erupted into onc of the most
damacmg scandals in the history of the Philadelphia Police Department. In 19953,
six 39™ District officers were jailed. Scveral hundred criminal convictions resulting
from these officer’s activitics were overturned and thousands more scrutinized.
Millions of dollars were spent settling civil rights lawsuits stemming from these
unlawful activities. Intense media coverage of this scandal severely eroded public
confidence in the integrity of its police force and hindered law enforcement and
prosecution cfforts in the city.

The repercussions of the 39™ District scandal persist. The city continues to
seftle civil rights lawsuits initiated as a result of the corrupt actions of the 39
District officers, prior criminal convictions involving these ofticers continue to be
scrutinized and challenged, and residual public wariness of the integrity of its police
force still exists.

In the aftermath of the 39" District scandal, in 1996 the American Civil
Libertics Union (ACLU), the National Association for the Advancement of Colored
People (NAACP), and the Police-Barrio Relations Project filed a lawsuit in federal
court alleging that widesprecad and pervasive systemic deficiencies in the
Philadelphia Police Department contributed to the ongoing cycle of scandals that
plagued the Department,

Rather than litigate, the City of Philadelphia entered into a Settlement
Agreement with the Plaintiffs that set forth a comprehensive plan for reform in the
Philadelphia Police Department. The goal of this Agreement is to minimize and
deter police corruption and misconduct to the greatest extent possible. and therebv
enhance public confidence in the Philadelphia Police Department.

The Integrity and Accountability Office

To assist in meeting this goal, the Agreement created a permanent Integrity
& Accountability Office to monitor and audit Departmental policies, practices, and
operations as they relate to the detection and control of misconduct and corruption
in the Department and if necessary, to make recommendations for change. In order
to effectuate the broad duties of the Office, the TAO at its discretion, can initiate
studies and audits. has access to virtually all Department records and personnel, and
can make its findings public.
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Since its inceplion, the IAQ has had the access and independence necessary
to carry out its responsibilities. has released several reports covering a broad range
of issues, and has presented recommendations — some of which have been
implemented by the Police Department.

By virtue of its essential function to monitor and audit the Police
Department, and in order to remain effective and credible, the JAO must exercise
independent judgment in reporting findings and making recommendations.  This
independence also means that the IAO analyses, critiques, and recommendations
are solely those of the IAO. This report should not be interpreted as expressing the
policies or positions of the government of the City of Philadelphia, or the opinions,
views or beliefs of the Mayor, the Police Commissioner, the City Solicitor, or any
other official of the City of Philadelphia.

Section VI of the Settlement Agreement charges the JAO with oversight and
auditing functions related to the Department’s narcotics enforcement operations.
(Sec Appendix A),  Particular emphasis on oversight of this area of law
enforcement is based on a broad range of misconduct that has historically been
associated with narcotics enforcement including, but not limited to, violating civil
rights, theft, excessive force, drug use, perjury, planting evidence, accepting bribes,
cooperating with drug dealers, or violating any number of Departmental directives
and policies*

To fulfill the mandate ol the Settlement Agrecement the IAO spent much of
the past year (in conjunction with its other ongoing monitoring functions)
conducting a comprehensive audit and assessment of the policies, practices, and
operations of the Narcotics Bureau** and other interrelated units of the Philadelphia
Police Department. This report presents the findings and recommendations
pertaining to that study.

*The 39" District scandal was only one of several scandals arising from the enforcement of
narcotics laws. In 1989, cfficers from the Department’s elite 5-Squad narcotics unit were
involved in widespread theft of money and drugs and extortion. Four 5-Squad officers were
eventually convicted of federa] racketeering and conspiracy charges.

L

**After the 39™ District scandal, individual districts were banned from enforcing narcotics
laws. In 1999, the Department re-established district level enforcement of narcotics laws
through Narcotics Enforcement Feams {NETS) which are comprised of approximately five to
seven officers and a supervisor who focus on open street sales. NETS are not authorized o
conduct long-term drug investigations, utilize search and seizure warrants or confidential
informants, conduct direct buys or reversal stings or other more complex investigative
techniques such as those used in the Narcotics Bureau.

The original scope of this audit included NETS operations. As this project progressed,
however, it became apparenat that the scope of the study was unwieldy in light of [AO
resources., The TAQ’s preliminary findings, along with its ongoing monitoring of Internal
Affairs investigations, identified problems related to record keeping practices and other
integrity issues with some district NETS. The 1AO intends to conduct a separate in-depth
study of district NETS operations.



Basis for Findings

The findings and recommendations contained in this report are based upon

the IJAO’s review and analysis of the following:

1.

6,

10.

11.

Written Departmental policies and dircctives which guide the Narcotics
Bureau operations;

Departmental policies and practices related to the personnel selection
process for the Narcotics Bureau, and review of the Internal Affairs Bureau
(“lAB™). discipline. and other pertinent employment records of Narcotics
Burcau personnel;

Training provided to Narcotics Bureau personnel;

All completed TAB investigations generated as a result of Narcotics Bureau
activities from 1997 through July 1, 2002;

Review of all internally generated audits and reports and other internal
Departmental monitoring practices related to narcotics enforcement
activities since 1997 that the IAO was able to identify.

Narcotics Bureau supervisory oversight policies and practices;

Internal Affairs use of force and firearms discharge databases for all
reported force incidents generated as a result of Narcotics Bureau activities
from January 1, 1997 to May, 2002;

Disciplinary actions initiated against Narcotics Bureau personnel in general,
and specifically in cases where the [A3 investigations sustained allegations
of misconduct;

Lawsuits generated as a result of narcotics enforcement activities from
January 1. 1993 to July 1, 2002;

Review of databases maintained by the Narcotlics DBurcau Management
Information Systems Unit;

Review of the operations, databases, and reports of the Narcotics Bureau
Integrity Control Office (ICO) inciuding the confidential informant and
search warrant databases, and the annual ICO search and seizure warrant
reports from January 1, 1998 to December 31, 2001,



12. Review of approximately two huuwivw wea wty Search and seizure warrants
and supporting affidavits of probable cause executed in 1999, 2000, and
2001 by the Narcotics Field Units:

13. Records of targeted and random urinalysis tests results conducted on
Narcotics Bureau persennel from January 1, 1996 o December 31, 2001:

14. Municipal Court databases for all 1999 and 2000 disposed municipal level
narcotics cases and review of approximately five hundred Municipal Court
case files in which the narcotics arrests were dismissed/discharged,

15. Review of Common Pleas Court case records to determine the disposition of
nearly 1,800 narcotics arrests:

16. Review of approximately three hundred and filty arrest/discovery files
maintained by the Narcotics Strike Force and Narcotic Field Units;

17. Departmental policics and practices related to the use and management of
confidential informants and an audit of approximately one hundred
coniidential informant files maintained by the Narcotics Field Units;

18. Dircct observation of the execution of numerous search and seizure
warrants, undercover surveillances. arrests, and vehicle and pedestrian
investigations conducted by Narcotics Bureau officers and supervisors.

19. More than two dozen interviews with Philadelphia Police Department
Narcotics Bureau personnel. narcotics officers and agents from other statc
and Federal drug enforcement agencies, and experts in the area of narcotics
enforcement not affiliated with the Philadelphia Police Department.

20. An extensive interview with a former Philadelphia police officer who was
dismissed [rom the force and jailed for criminal activities related to
narcotics enforcement.

Assessing the extent to which narcotics cnforcement operations are
conducted legally. cthically, and within the Philadeiphia Police Department
guidelines is hindered by the obvious fact that only in the most unusual of
circumstances do officers intentionally reveal or document their misdeeds. To
overcone this hurdle, the IAO undertock a three-prong approach to this study:

1. First. to find evidence of existing or emerging patterns indicative of
improper or illegal narcotics enforcement practices we reviewed available
information sources. records, and databases documenting Narcotics Bureau
activities, investigations by the TAB into specific allegations of misconduct
arising from narcotics cnforcement activitics, and other internal studies and



audits fnitiated by the Department to assess the integrity of the Narcotics
Bureau.

2. Second. the IAO examined written Department policies related to narcotics
enforcement operations to determine whether they reflected best practices.
The TAO then conducted extensive study and observation of Narcotics
Bureau operations to determine the extent to which these policies are
actually practiced. Formal written policies. no matter how ideal they may
appear on their face. are meaningless if they are ignored or circumvented.

3. Third, the IAO conducted dozens of interviews and spent considerable time
in the field with officers. supervisors, and commanders responsible for
narcotics enforcement efforts to better understand the realities and
complexities of their jobs. Due to the unique i1ssues surrounding narcotics
enforcement, we found it necessary to expand the scope of our interviews to
mclude other local agencies in the criminal justice system as well as other
State and Federal law enforcement agencies responsible for enforcing
narcotics laws.

Aftermath of the 39" District Scandal

In the aftermath of the 39" District scandal, Departmental efforts to combat
drug trafficking in Philadelphia were significantly curtailed. Police districts were
banned from narcotics enforcement activities and exclusive jurisdiction for
narcotics enforcement was centralized i what was then called the Special
Investigations Bureau (SIB). The SIB was understaffed and ill equipped to
dismantle the hundreds of open air drug markets that were operating around the
clock, Years of lax enforcement cnabled drug trafficking organizations to develop
strongholds 1n Philadelphia neighborhoods and established Philadelphia as a
narcotics “source’ city with some of the pures: and cheapest narcotics in the nation.
Philadelphia experienced an alarming increasc in drug related homicides and other
crimes at a time when other major cities in the nation were reporting decreases in
their crime rates.

In 1997, significant community and polilical pressure was brought to bear
on the Department for its lack of focus on the drug problem and its devastating
impact on individuals and communitics throughout the city. In response, the
Department dramatically increased its narcotics enforcement efforts.  In 1997, SIB
was renamed the Narcotics Bureau and over the next five years experienced a 140%
increase in sworn personnel. Narcotics arrests increased Department-wide by
nearly 200%. (See Tablc 1)



Table 1

Year # Officers assigned to # Narcntics Arrests by Total Narcotics Arrests
Narcatics Bureau Narcotics Bureau Department-Wide

1996 250 ) not available not available

1997 251 not available 8,632

1998 - 413 6.224 19,210

1999 451 7.901 22,613

2000 577 : 0837 23852

2001 601 11.229 2,845

*Approximately seventy officers assigned to the Narcotics Bureau are detailed out lo various
interagency drug task forces which include, among others, the Drug Enforcement Agency, and the
Philadelphia District Attorney’s Office. While these officers are still under the jurisdiction of the
Philadelphia Police Department, they are not under the direct supervision of the Departnient on a
daily basis. The Narcotics Bureau also has a City Wide Vice Unit that is respensible for enforcing
laws related to gambling, prostitution, and liquor sales. An average of thirty sworn personnel whe
are currently assigned to the Narcotics Bureau are detailed to the Vice Unit. For purposes of this
study we focused solely on the narcotics enforcement operations of the Bureau.

Some of this upsurge in activity was attributable to “Operation Sunrise” - a
coordinated cffort by several city agencies beginning in 1998 to address drug
trafficking and other quality of life issues in some of the city’s most drug besieged
communities. In May 2002, the Department rolled out “Opcration Safe Streets™-
another major narcotics enforcement initiative in which hundreds of uniformed
officers were redeployed to the city's drug dealing hot spots in an attemnpt to disrupt
narcotics trafficking. Arrests and seizures have significantly increased since the
inception of Operation Safe Streets.

Narcotics Bureau Mission and Organizational Structure

The Mission Statement of the Narcotics Bureau stipulates that its objective

, “Teo aggressively enforce City and State laws related to narcoties through overt and
covert investigations designed to identify, disrupt and ecliminate the activities of criminal
organizations specifically engaged in drug trafficking. The Narcotics Bureau employs
uniformed and won-uniformed officers as well as local, state and federal task force personnel
in both shart and long term investigations. The objective is to secure intelligence information,
gather evidence, effect arrests, and assist in the successful prosecution of offenders. [t is the
goal of the Bureau to apggressively attack the purvevors of these illegal activities on a daily
basis through a comprehensive approach in an effort to stabilize and secure our
neighborhoods and enhance the quality of life for members of the community”

The Narcotics Bureau has undergone several reorganizations since 1997,
Currently, the Narcotics Bureau is comprised of the following units located at
facilities throughout the city:




Narcotics Strike Force (“NSF”) — The purpose of the NSI is to eradicate
open street sales of narcotics using both uniform patrol with covert surveillance
operations, and to assist other Narcotics Bureau units and agencies with a
uniformed presence 1n narcotics investigations.

Narcotics Field Units (“NFU”) —There are currently three NFU’s that
concentrate on specified gcographic areas in the City. The NFU’s are comprised of
plainclothes/undercover personnel who focus on indoor sales locations. NFU’s are
authorized to conduct longer term investigations than the district Narcotics
Enforcement Teams and the Narcotics Strike Force, and to utilize a variety of
investigative techniques such as acting as narcotics buyers (so-called “buy-busts”
and sellers (so-called “reverse stings”), surveillances, confidential informants, and
search and seizure warrants. In 2000, each NFU established a Violence Response
Team (VRT) comprised of approximately seven to nine undercover officers who are
deployed to locations experiencing a surge of violent incidents believed to be drug
related.

Narcotics Intelligence and Investigation Unit (NITU) - The NIIU gathers,
analyzes, and disseminates intelligence regarding drug-related criminal
organizations, conducts investigations leading to the forfeiture of criminal proceeds,
provides specialized technical support to other Narcotics Bureau units, and
coordinates Philadelphia police resources in federal. state and local task force
initiatives combaling drug trafficking.



TRENDS AND PATTERNS IN
EXISTING DATA

Information Sources

The TAO 1ev1e\xed and analy7ed the following six major sources of data to
assess the existence or extent of improper or illegal narcotics enforcement practices:

1. Records of lawsuits and Settlement Recommendations prepared by the La\x :
Department of the City of Philadelphia (~“Litigation™).

2. TAB investigations of the activitics of the Narcotics Bureau.

L%

The Philadelphia Police Department’s records regarding “Use of Force” and
“Shootings™.-

4. Court attendance records of narcotics officers maintained by the Police
Department,

5. Philadelphia Municipal and Common Pleas Court records regarding the
disposition of narcotics arrests.

6. Departmental studies and audits of Narcotics Bureau operations.

Litigation

The IAO examined lawsuits filed against the Police Department by
individuals who claimed that their rights were in some way violated as a result of
narcotics enforcement activities. These litigation records offer valuable insight and
evidence into the extent to which narcotics officers are operating within the bounds
of the law and Departmental policy. The IAO analyzed all cases that were settled
between January 1, 1993 and December 31, 2001, in which the City incurred
financial liability as a result of Department wide narcotics enforcement activities,
and not just those lawsuits which were the result of Narcotics Burcau activities.
This review and analysis also did not include active/open lawsuits, or suits that
were closed without payment or dismissed for a variety of reasons.

The TAO’s attempts to identify all lawsuits resulting from narcotics
enforcement activities proved to be problematic. First, the Department does not
maintain consistent, detailed, and centralized records regarding civil rights litigation
involving police personnel. Therefore it was necessary to rely upon a computerized
case management system maintained by the Civil Rights Unit of the City’s Law
Department.
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Second, the IAO conducted a more detailed review of all Settlement
Recommendations preparcd by the Law Department, which set forth the facts of the
case and the reasons for settlement. In both the databases and Recommendations of
Settlement, information provided was frequently vague. These records did not
always contain the involved officer’s name. payroll number, and district/unit of
assignment at the time of the alleged misconduct. As demonstrated in Table 2,
factual descriptions of the alleged misconduct were also extremely vague. This
made it extremely difficult to determine whether some lawsuits were the result of
narcotics enforcement activities, (The JAO identified over thirty narcotics related
lawsuits that werc not provided to us by the Law Department in our request for this
information.)

I'or these reasons. the statistics included in Tables 3 through 6* cannotf be
considered to be comprehensive. However the IAQ is confident that they do
represent the vast majority of lawsuits initiated as a result of narcotics activities
over the time period studied.

Table 2

EXAMPLES OF VAGUE CASE DESCRIPTIONS IN CIVIL RIGHTS DATABASE
*  “Plaintiff claims police subjected him to excessive force”.

*  “Plaudiff claims police threw him to the ground them kicked him in the face as
they entercd his residence to serve a scarch and seizure warrant.”

s “Plaintiff clatins police falsely arrested and improperly searched her and seized
her money.”

®  “Plaintiff claims he was subjected to excessive force and illegal search and seizure.

*  “Plaintiff ¢laims he was sitting on the steps of his home when, without cause or
Justification, he was stopped and seized by police officers.”

& “Plaintiff claims police foreed their way into his home, handcuffed him and falsely
arrested him.”

®  “Plaintiff was arrested during an incident”

+ e “Plaintiff was stopped in his car by plainclothes police in an unmarked car and
beaten.” ’

»  “Plaintiff's house was scarched by Police.”

e “Plaintiff states the police caused lim to be the recipient of civil rights violations
and property damage because of false arrest.”

“Plaintiff states he received injuries during an incident with police”

*Thesc Tables were originally compiled by Law Department personnel and subsequently
modified by the IAQ.



Table 3

Year # of Narcotics Total Amount of Settlements
Cases Settled

1993 - 3 $571,000.00
1994 2 $147.000.00
1995 8 $323.500.00
1996%* 39 $4,143,048.00
1997 17 $812.,000.00
1998 10 $682,000.00
1999 15 ' _ $363,500.00
2000 7 $313,500.00
2001 14 $350,000.00
9 years 115 cases $7,706,048%*

*Many of the 39 District lawsuits were settled this year.
**$4.025,440 (52%) of the total settlement costs resulted from 39 District cascs.

Table 4

Nature'of complaint* " # of Times Alleged
Excessive Force/Assault/Battery 53

False arrest : 49

Hlegal scarch and seizurc/fillegal entry 19

False imprisonment 16

Failure to train, discipline, and supervise 14
Malicious prosecution 12
Fabrication of evidence (incl. Planting drugs)/Taise police reports 7

Theft

Damage to Property

Fabrication of probable cause to support affidavit for scarch warrant
Improper strip search

Intentional infliction of emotionail distress

] Lack of probable cause to support affidavit for secarch warrant
Failure te provide necessary medical care

Perjury

Freedom of speech violation

Violation of PA. Unfair Trade Practices Consamer Protection Law
Loss of consortium

— i ot o pd b3 fed e Lot LR

* Many cascs set forth more than ene complaint.
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Table 5

which each officer was a named defendant.

1 officer was a defendant in 10 cases (39™ District ofticer)

3 officers were defendants in 4 cases each
3 officers were defendants in 3 cases each
8 officers werc defendants in 2 cases each
126 officers were defendants in 1 case each

Total 145 officers

Total number of officers involved and the number of suits in

2 officers were defendants in 18 cases each (39" District officers)

. . B o - -
2 officers were defendants in 6 cases each (3 9" District officers)

Table 6

Reasons for Scttlement*

Too costly to proceed to triaf

Officer(s) had prior IAD complaints and‘or convictions

Strong evidence of physical/mental infury of plaintifffs

Plausible plaintiff{(s)/ strong witnesses

Evidence of officer{(s) misconduct

Inconsistent statements/versions of officer(s)

Difficulty obtaining evidence/witnesses to support Citv’s defense
Concern that publicity surrounding 39™ District would affect outcomc
Concern of malicious prosecution claim

Plaintiff(s} had no or insignificant prior criminal history

Lack of police paperwork for case

Concern that jury would award large amount because of length of incarceration
Weak affidavit of probable cause

Pélice repotts do not corroborate with officer(s) account(s)

Excessive property damage

Officer(s) admission of lack of probable cause to arrest

Significant number of convictions involving an officer were discarded
Concern that jury would find officer(s) did not insure appropriate medical care
Lack of reasonable suspicion to frisk

Officer(s) repeated failure to appear to testify

Repeated arrests by same officer — evidence of harassment

Officer’s failure to obtain search warrant weakened City's defense
Plaintiff not criminaily charged

Finding of exculpatory evidence in favor of Plaintiff

Concem of appearance/accusation of racial bias

* Many cases set forth more than one reason for settlement
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Interpretation and Analysis of Litigatuu v

Litigatton data must be interpreted with caution. Whether a lawsuit is
settled does not necessarily mean that the police action was improper. Various
factors impact on the decision to settle a case. including the cost of trial and trial
preparation. In our socicty, litigation costs are unavoidable. It would be impossible
as a practical matter 1o completely eliminate settlement or verdict costs; the point is
to analyze information to try to minim'ze those costs.

With the exception of the 39" District cases. the TAO review of the litigatiori
records did not indicate any patterns or trends of police misconduct in narcotics
enforcement activities either by unit or officer.  In a few cases, important policy
and integrity issues were implicated and serious injuries/damages were sustained
which justified significant settlements. In a large percentage of the cases however,
the circumstances surrounding the allegations, and the subsequent settlement
amounts, indicated that many of the claims were relatively minor.

This study underscores the need for improved coordination between the Law
Department and the Police Department related to lawsuits filed against police
personnel. Additionally, the Department would benefit from the creation of its own
litigation database involving police personnel that should include necessary data
fields such as the oflicer(s) name and payroll number(s), the date of incident, the
unit/district/squad to which the involved officer(s) were assigned at the time of the
alleged incidents, the allegations, and in physical abuse claims - the type of force
used and a description of the injurics sustained. This information would enable the
Police Department to identify emerging patterns or problems related 1o a particular
officer, squad, or unit which could trigger proactive responses and prevent potential
litigation - at great savings to the taxpayers of this City.*

Additionally, such information would be readily accessible when an officer
is being considered for assignment to specialized and scnsitive units, such as the
Narcotics Bureau. We identilied two lawsuits against officers for actions taken
prior to their assignment to the Narcotics Bureau which would have been relevant in
assessing these officers” suitability for the Narcotics Bureau. **

* For example, one lawsuit involved several narcotics officers who used forec against a civilian
who was injured but not arrested. The injured person’s name does not appear anywhere in
the police reports, IAB was never notified of the force iucident as required by Departmental
policy, and ne IAB investigation into the incident occurred. The injured civilian filed a civil
rights lawsuit and the case settled for $12,500. In this case numerous Departmental policies
were violated, vet none of the involved officers or supervisors were held accountable,

**Because judicial cconomy and avoidance of costs may be factors in the decision to settic a
lawsuit, settlement does not in and of itself mean that the officer committed any wrongdoing.
In light of the fact that a record of lawsuits may appear in an officer’s employment history, an
explanation of the reason for the settlement should be made part of the officer’s record so that
the officer is not unfairly stigmatized or penalized,



IAB Investigations

In addition to the IAO’s ongoing review of all IAB investigations, for this
study a detailed examination was conducted of all IAB investigations, arising from
Narcotics Bureau activities that were completed between January 1, 1999 and July
1, 2002, Since newly completed investigations are regularly reviewed by the 1AQO,
these statistics werc updated throughout the duration of this studv. At the time of
this wwriting [AB had approximately fourteen active/open Complaints Against Police
(“CAP’s”) and eleven active/open “internal™ investigations arising from Narcotics
Bureau activities.

A statistical breakdown of these investigations is presented in Tables 7 and 8.

Table 7

" YAB Investigations of the Narcotics Buréau Completed in 1999-2001:"

CAP’s INTERNAL’s

1999 27 19
2000 30 20
2001 9 15
Total 66 52

*CAP" investigutions arce initiated when a citizen files a complaint alleging seme type of police
misconduct. These investigntions may be reviewed by the public.  “Internal” investigations
are inifiated by the [AB and they are not available for public review.
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Table 8§

Allegations and Conclusions/Completed 1AB Investigations 1999- July 2001

. Not Closed
Allegations* . . . . . .
- e Ist o Total Exouclnlred L Binlpueded Sustained | Sustained 1\1‘;:1?1?;“ Other Conelusian |
F'Jl_'cc - 30 [3 3 15 ol 2 2-within guidelines
Yerbal Abuse i7 b 2 11 I 1 il
R 2- widrawn by CW.
Off Duty (sée below) 16 ] | 3 7 N 1-widrawn by IAD.
o : 2 -Dept. violations.
§ 1-closed wfout merit
s i l-no wrongdoning tound
Other (see bels 31 f 3 . = =
( o v i : i 7 M : 2-referred 10 FBI
. o i 1-Field test refiable
: ?
17 11 0 4 2 1] o]
False-Arrest - - 17 K ; I 2 3 2-w/drawn by [AD
Theft L{ 3 2 3 2 0
3 | )l 0 I 0 0
X 2 0 2 {0 1 0
Associating with drug , ; .
deatersieviminals® 8 {1 4 3 U 0 1- refer tu FBI
4 2 il 2 0 0 ]
3 2 i {1 0 0 1]
161 45 b 46 29 8 15

*Numerous investigations contain more than one allegation of misconduct

Internal Affairs Conclusion Definitions

SUSTAINED — The investigation proved that the complainant’s allegations occurred and that
officer’s actions were inconsistent with Departmental policy, directives, diseiplinary code, or
applicable local, state, or tederal law.
NOT SUSTAINED - lAB investigation can neither prove nor disprove the allegation.
UNFOUNDED - The alleged incident did not occur.
EXONERATED - The acts alleged did in fact occur, but the officer’s actions were proper,
' lawful, and in accordance with Departimental policy.
WITHDRAWN - The complainant voluntarily withdraws complaint.

DEPARTMENTAL VIOLATIONS - The investigation uncovered infractions of Departmental
rules, directives. or procedures.

REFERRED TO - Internal Affairs completed their investigation and referred the information to
another unit or agency (city, state, or federal) for further investigation.

INACTIVE STATUS - The complainant wilt not consent to an IAB intervicw due to a pending
court proceeding. The investigation will be reopened when the court proceedings are concluded.
CLOSED WITHOUT FINDINGS - The complainant does not cooperate with the investigation
and the investigator made reasonable efforts to obtain cooperation.
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A more detailed breakdown of tiae “off-duty” allegations/incidents is
provided below:
5 - Domoestic violence - 2 not sustained, I frivolous, 2 sustained
2 - Unprofessional conduct by ofticer after auto accidents — Departmental
violations on both
1 - Unauthorized outside employment - sustained
1 - Hit and run — sustained
1 - Officer family member selling drugs from officer’s home — unfounded
L - Theft — withdraivn by complainant
I - Insurance fraud - sustained
I - Threats — not sustained
| - Harassment — withdrawn by complainant
I - Allegation that officer is a drug dealer — Withdrawn by the [AB. Complainant
clearly unstable.
I - Viglation of Department use of force policy — sustained
I — Allegations of verbal abuse, threats, associating with known criminals, and
failing to cooperatc and lying during Departmental investigation against one
officer - all aflegations sustained.

Allegations classified as “other” in Table § include the following:

3 - Harassment -~ 2 not sustained, | closed without merit, 2 unfounded
2 - Improper issuance of traffic tickets — 1 exonerated, 1 sustained
2 - Excessive paymants to confidential informants — 1 not sustained. 1 sustained
2 Failure to cooperate with and lying during Departmental investigation - 2
sustained
2 - Criminal activity- referred to FBI (due to extreme sensitivity of these
investigations. the allegations cannot be disclosed)
2 - Threats ~ | unfounded, 1 sustained
2 - Abuse of authority — I sustained, 1 not sustained
1 - False entry on Daily Attendance Report — sustained
1 - Failure to patrof — sustained
1 - Sudden death of civilian during search of home— no wrongdoing by officers
invoived
1 - False overtime requests — not sustained
1 - Impersonating an [AD officer - sustained
, 1 - Leaving scene of accident — not sustained
1 - Narcotics use by officer — not sustained
I - Loss of scized narcotic evidence - sustained
1 - Watching pornography during execution of a search warrant - sustained
i - Failure to prepare property receipt - sustained
1 - Failure of supervisor to review strip search reports — sustained
I - Investigation into reliabitity of field test
1 — Allegation that narcotics officer is selling stolen fircarms — Complainant fails
to cooperate. Investigation is “Closed without findings™.

Analysis of IAB Data

Overall, the IAB investigations appear to be thorough and unbiased. With
few exceptions, IAB investigalors conducted complete investigations regardless of



the source of the complaint (i.e. complainant was anonymous, incarcerated, a
convicted felon, a chronic complaint filer, etc.). obtained the necessary evidence
and records, conducted inlerviews with relevant witnesses. and reached conclusions
that were reasonable and consistent with the evidence.

No persistent patterns of misconduct by any particular unit, squad, or officer
were identified. However, some investigations revealed serious integrity issues
related to particular officers. and violations of specific Departmental policies,
particularly as it relates to confidential informants, evidence control, supervisory
oversight, and execution of search warrants. that will be addressed in greater detail
later in the Report.

The TAO remains satisfied that, overall, the IAB continues to effectively
fulfill its critical role as the Department’s internal investigator of specified
allegations of misconduct and corruption. However, the following weaknesses
should be noted:

e Some of the IAB investigations indicated that violations of
Departmental policies regarding the proper execution of search and seizure
warrants, questionable or poorly articulated legal basis for detentions and
arrests, or possible improprieties in the scope of some searches may have
occurred, vet these issues were not always examined or addressed in the
investigations.

These oversights indicate a need for the 1AB investigators to receive
additional training in legal and Departmental standards related to searches
and seizures, and/or stronger emphasis on the IAB investigators’
responsibility to fully explore these issues.

o Extensive delays exist in completing IAB investigations. Executive

Order 9-93, {(a 1993 Mayoral decree that establishes Departmental

guidelines for investigations into citizen complaints against police) requires

that JTAB complete CAP investigations within seventy-five days after

' receipt of the complaint. We reviewed only five out of approximately

sixty-five Narcotics Bureau CAP investigations that were completed within

the mandated time period. Some investigations took over a year, and

others, several years, to complcte. Most troubling were those investigations

in which serious corruption allegations against active narcotics officers and
supervisors remain unresolved for months.

IAB backlogs have been and continue to be a serious problem. The
TIAOQ has addressed this issue in prior reports and noted that numerous
factors contribute to delays, some ol which are beyond the contro! of the
IAB. (Sece: IAO First Monitoring Report, November 1997). Regardless of
the causes, these delays have widespread negative implications and are
stressful for the officers against whom investigations are pending. The



backlog decreases public confidence in the Department as months elapse
without any resolution of complaints. Finally, extensive delays threaten to
adversely impact the intcgrity of the investigation process as evidence and
witnesses can be [ost to time or indifference.

It is 1mpcr'1t1\fe that the TAB investigation requirements, established
nearI\e a decade ago, be re-evaluated and that the Department, in conjunction
with other relevant agencies, such as the District Attorney’s Office*, devise
solutions to get a handle on the critical backlog problem.

¢ The following Iinconsistencies, ambiguities, and errors were
identified in both investigative conclusions and the IAB database:

1. As indicated in Table 8, the majority of *sustained”
allegations are classified into the ambiguous and catchall
category of “other”. Thesc investigations tend to implicate
more serious integrity allegations. Yet, because the 1AB’s
categorical breakdown of allegations is limited, the database
is not particularly useful in assessing the types of misconduct

that the IADB has investigated without review of the
investigative files

o

Citizens Initiating complaints against police may
subsequently refuse to cooperate in the ensuing I[AB
investigations.  In some of these cases, the IAB terminated
the investigation as “closed without findings” due to lack of
cooperation by the complainant. In other investigations
involving non-cooperative complainants, the [AB either
concluded that the allegations were ‘“not-sustained”
“exonerated” or “unfounded”.  The IAO could not identify
standards or guidelines for determining the IAB's course of
action 1n these circumstances.

: 3. In several “internally” gencrated use of force investigations®,
the IAB rcached conclusions about whether the officer used

*IAB cannot interview the target officer until the District Attorney’ Office has formally
informed the Department that it does not intend to pursue eriminal charges against the target
officer. Many active IAB invesiigations languish for months waiting for the District Attorney’s
determination in these cases,

#*Jse of force investigations are initiated in at least two ways, In the first instance, a civilian
files a complaint against police {CAP) alleging physical abuse. The IAB is mandated to fully
investigate everv CAP, regardless of the allegation. In other cases, Departmental policy
requires that the 1AB be notificd of specified force incidents. After review of a force
notification, the IAB may unilateraliy decide to initiate an “internal” force investigation into
the incident to determine whether the use of force was reasonable and justified. In 2001 for
example, the TAB initiated approximately 37 internal use of force investigations. Injured
suspects rarefy cooperate with “internal” force investigations.
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excessive force despite the fact that no excessive force
allcgation was made. In these cases, the 1AB investigation
should determine whether or not the use of force was
reasonable. justified. and within Departmental guidelines.
For example, after being notitied per Departmental policy
that a suspect sustained a head injury during a narcotics
arrest, the IAB initiated an investigation to asscss whether the
force used was warranted. reasonable and within
Departmental guidelines. The 1AB investigation concluded,
“The allegation that the [officers] used excessive force is-
‘Unfounded’. The detendant’s attempts to resist arrest, by
fleeing and then assaulting the officer. caused himself and the
officer 1o receive injunes™. Since there was no allegation of
excessive force, this conclusion is inappropriate and unfairly
stigmatizes the officer.

4. The IADB investigated a narcotics officer for associating with,
and tipping off, a known drug dealer about the dealer’s
impending arrest for aggravated assault. During his interview
with the 1AB, the drug dealer admitted to being informed by
the narcotics officer that the he was wanted for the assault.
The IAB investigative conclusion was “closed without
findings”, and the IAB database entrv indicated that the
officer was “Exonerated” of these allegations.

5. In a CAP alleging illcgal arrest and search, the investigation
was both “closed without finding” due to lack of cooperation
by complainant and the targeted officers “exonerated” of the
allegations.  The TAB database entry for this same
investigation indicates that the allegation of an illegal search
was “sustained”. In another CAP alleging cxcessive force
the nvestigation was both “Closed without Findings Due to
Lack of Cooperation by Complainant™ and “Not Sustained”.

Uée of Force

To assess the cxtent to which force has been used by Narcotics Bureau
officers. the TAO examined the Department’s “use of force” and “shooting”
databases, which are summarized in Tables 9 and 10, and the “use of force”
investigations, including shootings, completed by the IAB from 1998-2001. In a
1999 report issued by the TAO. numerous deficiencies in the Department’s use of
force reporting, tracking, and investigative policies and practices were documented.
Since that time, the Department has undertaken numerous reforms to improve the
problems identified. However. the following examples are evidence that under-
reporting, inaccuracies, and ambiguitics in use of force reporting and monitoring
persist:
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The TAQ identified several IAB investigations in which force was used
against a suspect who required medical trcatment. ‘vet these force
incidents did not appear on the officer’s use of force history.

_ Two audits conducted by the IAB found that in a two month period in
2000 and 2001, eighty-one force incidents had not been reported to the
[AB per Departmental policy. The IAO was unable to ascertain from
thesc audits precisely which units in the Department failed to report the
force incidents. These audits confirm that the force database is
incomplete.

In some force incidents, several officers may be present, but only one
officer actually used the force. In these situations, the database indicates
thut each officer present used the force indicated. In one case for
example, three narcotics officers were on the scene when OC (pepper)
Spray was used on a suspect, yet only one narcotics officer actually used
the spray. The database entry for this incident indicates that all three
officers used OC Spray. Conversely, there were several cases in which
more than one narcotics officer was directly involved in a force incident,
vet the database entries identified only one of the involved officers as
using force,

The types of force used most frequently by Philadelphia police officers,
including narcotics officers, include pushing, shoving, tackling.
punching, kicking, grabbing etc. However, these different forms of
force are subsumed under the catchall category of “other”™. Thus the
existing force database does not reflect the reality and particularities of
the force used by narcotics officers.

The IAO identified data base entries where descriptions of the force used
were oo vague (i.e. “passive restraint”  “control helds” “subdue”
“physically subdued”). In some cases the IAQ could not ascertain the
severity of (he injuries because of uninformative descriptions (i.e.
“injuries to arm and face” “injury to mouth” “injured face” “injury rib-
stomach™ “laceration te head™).

In each of the following examples the database indicated that “no force”
was used, yet the suspéct sustained injuries that appear to be force
related:
-“Suspect injured when he “scraped head on brick wall while being
frisked.”

“Defendant transported to hospital for rib injury sustained while
being helped to feet.”



““Defendant “struggled™ with police and sustained stitches over left
eve. '

-Delendant “tried to cscape and sustained lacerations to face and
head.”

-Detfendant exited vehicle with box cutter and was “put to the
ground” sustaining mjuries to lip and eve.,

-Defendant “acted aggressively and OC Spray was used”.

-Defendant {led police, cut right arm and “reccived injury when
officer put handeuffs on defendant.”

-Defendant “attempted to strike officer and received a cut to the
head.”

-Defendant was tackied while fleeing and suffered sprained ankle.
-Defendant “received injury during arrest”

Therefore it 1s not possible to conclude that the use of force statistics
presented in Table 10 are either comprchensive or accurate. However, there is a
system of checks and balances within the Department which, along with citizen
accessibility to the civilian complaint process and the legal system. offer assurances
that serious force incidents do not escape detection with any regularity.
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Table 9 )
Firearms Discharges-Narcotics Bureau

Vear | ssong | S ase LT Ban | St | et | Fomad | Vil | Misceitaneous

1999 14 20 2 3 2 3 2 2 3 13 2 -unfounded

2000 {0 13 211 4 | } 1 4 9 |o

2001 1 15 1| al s o | 0 0 0 5 | lopen
mvestlggtlons

Total 35 48 s8] 11| 4] 3 3 7 29 |9

Table 10
Reported Use of Foree Incidents - Narcotics Bureau 1998-2001%
. Total use of force “Other™ (includes Not
Linit/Year NJacidents tackics, punches, kicks, | OC Spray Baton Indicated Taser | Blackjack
. Reported (o JIAD struggles, ete.) netente :
NSF
1993 9 3 1 1 2 0 2
1999 24 1 9 2 i2 i 0
2000 28 15 9 2 2 1 0
24001 6l Eid 10 3 0 1 4]
NFL North
1998 2 0 i q 1 o 1
19%9 4 0 1 2 2 0 4
2000 13 { 5 4 2 0 [
2001 16 13 i 0 o 2 ]
NFL East
1998 2 2 0 0 { [t 1
1999 2 0 2 4 L )] 0
2000 4 1 M (} i 1 0
2001 22 19 3 ] 0 0 ]
4
NEU South
1998 )] 0 ] 0 1 ] ll
1999 i ] 0 ] 0 1 0
2000 6 0 5 0 0 1 0
20M 14 11 2 1 L 1 il
DEA  Task
Force
1998 0 f 0 0 0 i L]
1999 0 ( 1 0 0 0 &
2000 1 0 1 0 0 0 0
2001 3 1 2 i 0 1} i

*In some force incidents, more than one type of fuorce was used.
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Court Attendance

As the 39" District scandal untolded it became evident thal\the officers who
were implicated repeatedly failed to appear in court to testify in drug cases in which
they had participated in the arrests or secured search warrants. This behavior was
identified as a key indicator of misconduct and corruption. It can be inferred that
these oflicers disregarded their court notices to aveid being effectively cross-
examined in cases where they knew they had broken the law, or violated civil rights
or Departmental policies. A pattern of failures to appear in court may also indicate
that an officer is cooperating with drug dealers. |

To assess whether any similar patterns or practices related to court
appearances were occurring in the Narcotics Bureau, the IAQO obtained information
maintained by the Department in a “Court Attendance” database. Philadelphia
police officers are provided identification cards with a bar code identifier unigue to
each officer. Whenever officers receive court notices to appear in court they are
required to “swipe” the card at the court attendance oftice to document their arrival
and departure times. This enables the Department to monitor officers’ court
attendance and overtime costs. Supervisors are responsible for monitoring officer
compliance with court notices and ensuring that legitimate reasons for not
appearing (such as bcing on an “on-call” status, on vacation, sick, on funeral leave,
or injured on duty), are properly coded and entered into the database. Should an
officer fail to appear in court and there is no documented explanation in the
database, then the officer’s absence 1s deemed unauthorized.

At the TAO’s request, the Department cxtracted from the Court Attendance
database a list of all Narcotics Burcau officers who failed to. appear in court from
January 1, 1999 through June 30, 2002 - with no documented excuse. This inquiry
found that in that time pcriod there were 7,269 instances in which officers
assigned to the Narcotics Bureau failed to appear in court with no authorized
or documented explanation for their absences.

In discussing these findings with pertinent Department personnel, the IAO
was advised that this problem is endemic to the entire Department and not simply
the Narcotics Bureau. One contributing factor is that Philadelphia Court and Police
Department databases operate independent of cach other. This results in countless
police subpocnas being issued by the courts where officers are not timely notified,
or on dates that officers are unable to appear. According to police personnel, this
results in excessive and unnccessary police overtime costs, and inefticiencies in the
court dockets as criminal cases are repeatedly continued. Serious consideration
should be given to coordinating and integrating these related databases.

However, the entire problem cannot be attributed to technology. In a
significant percentage of the above referenced cases, narcotics officers were
allegedly on “on-call’ status and were not required to sign in at court attendance
unless they were notified that their court case was actually going forward that day.
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Rather than idle around the courthouse for nours to attend court hearings that were
never going to occur, these officers were presumably conducting police business
instead. While this may bc a laudable use of resources, the failure of supervisors to
monitor and document court attendance of Narcotics Bureau officers now precludes
the Department from determining the legitimacy ot over 7,000 cases in which
officers failed to appear.

This is a critical oversight that should be immediately rectified. (Note:
See Appendix B which documents remedial measures recently undertaken by the
Department to address problems related to court attendance identified in this study.)

Narcotics Arrest Dispositions

Tracking the disposition of narcotics arrests is another means of determining
whether there are patterns or trends indicative of police misconduct. For example,
integrity “red flags™ should rise if the same officer has a record of case dismissals
for failing to appear in court, motions to suppress on similar grounds, and so forth.
However, the Philadelphia Police Department does not track the status and
disposition of its narcotics arrests - or any arrests for that matter,

Apart from identifying misconduct or corruption, tracking arrest dispositions
would enable the Department to evaluate the quality and efficacy of its operations,
identify training and management issues, and provide objective and meaningful
information with which to evaluate personnel for assignments and promotions. In
discussing this issue with Department managers, the prevailing attitude was that 1t 1s
the Police Department’s responsibility to enforce the laws and make arrests - after
that the matter is out of the Department’s hands and not their concern. Such
compartmentalizing seriously diminishes the cffectiveness of law enforcement
efforts.

To circumvent this problem the IAO obtained a database trom the
Philadelphia Municipal Courts containing a list of all narcotics cases disposed of by
the Municipal Courts during 1999 and 2000. This information was of limited value
to our inquiry {or several reasons. First, the courfs do not collect data regarding
case dispositions for the purpose of identilying trends or patlerns related to police
misconduct and some of the needed information was not in this database. Second,
the database does not identify the arresting officer(s) or the unit or Bureau to which
the arresting officer(s) were assigned at the time of the arrest. Thus, it was
impractical to examine trends or patterns related specifically to the Narcotics
Bureau. The database does provide the District Control number (DC#) for each
arrest which facilitated identifying the police district in which the arrest occurred.
Since the Narcotics Burcau was integrally connected with “Operation Sunrise,”
which resulted in a significant number of narcotics arrests, the IAO concentrated on
arrests that occurred in police districts where “Operation Sunrise” was focused.



In addition, the database was in some instances inaccurate. [n numerous
instances the databasc and actual “Quartcr Sessions files” (“court files™) listed
different dispositions for the same case. The following examples were the most
frequently noted cliscrepancies:

e The court’s databaqe indicated “Dismissed/Discharged Lack of
" Evidence” (*LOE") while the court files indicated “Discharged Lack of
Prosecution™ (“LOP™).

s The court’s database indicated “Prosecution Withdrawn™ of
“Prosecution Withdrawn/LOL", while the court files indicated that the
delendant performed community service.

e The court’s database indicated “Prosecution Withdrawn LOE” or
“Discharged/Dismissed” while the court files indicated that the felony
narcotics charges were dismissed and the defendant pled guilty to the
misdemeanor drug charges.

Despile these limitations, the statistics are illuminating. During 1999, the
Municipal Courts disposed of 17,501 narcotics arrests. Of these, 3,841 (20%) of the
narcotics cases are listed as discharged, dismissed, or withdrawn, During 2000, the
Municipal Courts disposed of 11,873 narcotics arrests. Of these, 1,233 (10%) of the
narcotics cases were discharged, dismissed, or withdrawn. The lower statistics for
the year 2000 are most likely attributable to the fact that the arrests were more
recent and were still winding their way through the courts.

In light of the fact that the court database does not specify the precise
reasons for the dismissals, the IAO examined the court files of over five hundred of
the discharged cases. (See Table 11). In 263 {51%) of the court files reviewed, the
reasons for the discharges were inadequate, uninformative, or different from the
database entries for the same case. The Department’s failure to monitor and track
the disposition of narcotics arrcsts and the ambiguities and errors identified in both
the court’s database and files precludes determining the precise reasons for the
djsmissals of a significant percentage of narcotics cases.

The Municipal Court database only provides a partial picture of the
disposition of narcotics cases in the Philadelphia courts. Under the Pennsylvania
Rules of Criminal Procedure, a defendant who is charged with a felony first has a
“preliminary hearing” in Municipal Court. At this hearing, a prosecutor must
present a “preponderance of evidence” that the defendant did in fact commit the
felony charged. If the prosecutor meets this legal burden, the defendant is held over
for trial (“Held For Court™) in the Court of Common Pleas.

In 1999, the Municipal Courts, after conducting preliminary hearings, “Held
for Court” 4,890 felony narcotics arrests that were sent off to the Courts of
Common Pleas for fina! disposition. In 2000, the Municipal Courts, after
conducting preliminary hearings, “Held for Court” 3,644 felony narcotics arrests



that were sent off to the Courts of Common Pleas for final disposition.  The IAO
was unable to obtain a database from the Court of Common Pleas to determine the
disposition of these 8.534 felony narcotics cases that were sent to the Cormmon
Pleas Courts. and locating the ndividual court files for review proved too
cumbersome. Therefore it became necessary to rely on a police database that is
linked to the court computer system to ascertain the disposition of a portion of these
felony narcotics cases. The statistics of that review are presented in Table 12.

Table 11

Review of Discharged/Disposed Narcoties Cases by Municipal Courts

No clear explanation. Final disposition simply listed as Discharged
“Lack of Prosccution” or “Lack of Ewvidence”, “Prosecution
Withdrawn by Commonwealth” or “Commonwealth Not Ready”

Community Service (listed as “Withdrawn™ on court database)

Guilty Plea (listed as either “Discharged Lack of Evidence”,

Motion to Suppress per Rule 6013 Granted (Speedy trial)

Discharged after preliminary hearing - insufficient evidence

Commonwecalth could not produce confidential informant

Total no. Reason for Discharse/Dismissal
263
91
48
“Dismissed”. or “Prosecution Withdrawn” on database)
31 Motion to Suppress Granted
25
19
16 Officer [ailed to appear
12 Discovery incomplete
B Defendant not transported from prison to court
2 Defense deminimis — motion granted
1
1 Withdrawn and consolidated
Total 513
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Table 12 .
Common Picas Court Dispositions of Narcotics Cases “Held for Court”

# of Cascs Disposition
331 Less than | vear to 2 vears
241 Probation*®
219 Nolle Pros, disch./dism, Disch.LOP, Prosecution withdrawn
156 No Record Found
143 Sentence Indeterminate®*
121 Bench Warrant Issued
101 Less than 6 months to max 1 year
38 Activelopen
80 Less than 2 years to max 3 years
50 Section 17/ARD
40 Less than 3 years to max 4 years
40 Not Guilty
32 Less than 4 years to max 6 vears
34 Less than 3 years to max 3 years
14 Less than 2 years to max 4 years
14 Less than 2 years to max 5 years
14 Pre-sentence Investigation
10 Less than | year to max 3 years
9 Abated (defendant died)
8 Discharged/ LOE after hearing
6 Less than 6 vears to max 10 years
6 Sentence Suspended
4 Guilty — Sentence Deferred
4 Disposition unclear
4 Less than 3 vears to max 8 years
3 Less than 4 vears to max 7 years
3 Less than 5 vears to max 10 years
3 Less than 10 years to max 20 years
2 0 1o 11 months
2 Less than 3 years to max 10 years
2 Less than 1 year to max 3 vears
1 Less than 6 years to max 15 years
1 Less than § vears to max B4 vears
| Waiver. demurrer sustained
i Transter to Family Court

Total 1788

*Philadelphia probation officcrs are currently over-burdened with caseloads of up to 250
probationcrs per officer. The degree of meaningful oversight, and the deterrent effect of a
sentence of probation, is questionable in light of the magnitude of such a caseload. The 1AO
reviewed hundreds of cases where drug dealers were repeatedly arrested for narcotics offenses
while on probation for narcotics convictions,

**Court administration advised the TAQ that the disposition *sentence indeterminate” is no
longer used by the courts and that these entries were incorrect. We were unable therefore to
identify the specific dispositions of these cases.

Thesc findings show that 12% of the nearly 1,800 cases reviewed were
discharged/dismissed without adequate explanation and that the disposition of 17%
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of the cases reviewed were either inaccurate or unavailable. Since the Department
does not monitor the status or disposition of cascs, it is impossible to determine
whether, or the extent to which. officer misconduct contributed to these dismissals.

Apart from dismissals and discharges, the court databases revealed
thousands of additional narcotics cases in which no satisfactory disposition was
obtained. For example during 1999 and 2000. nearly 6,000 bench warrants were
issued against defendants who failed to appear in court. Dismissals and bench
warrants alone accounted for nearly 11.056 (38%) of the narcotics cases. These
statistics do not include dismissals and bench warrants for the narcotics cases that
were sent to Commeon Pleas Courts, nor do they include cases that were dismissed
for other reasons such as motions to suppress, violation of speedy trial rules, death
of defendants awaiting trial (the TAO identified nearly twenty-five cases where this
occurred), and so forth. Based on the Municipal Court statistics, and the JAQO
review of the disposition of nearly 1,800 narcotics cases by the Courts of Common
Pleas, it appears that as many as 50% of the narcotics arrests by the Philadelphia
police have failed to reach any legitimate or effective resolution in the courts.

Even narcotics cases which resulted in convictions were problematic. The
IAO reviewed hundreds of cases where drug dealers were repeatedly arrested and
released on bail — in some cases within weeks. In one of the cases a drug dealer had
been arrested on felony narcotics charges thirteen times in six years (not including
additional arrests for theft. assault, and burglary). In another case a defendant was
out on bail after his sixth narcotics arrest when he was arrested for homicide.

In these cases the courts consolidated several narcotics cases against a
defendant for one guilty plea and imposed identical concurrent sentences on cach
case. Court statistics reflect that numerous jail sentences were imposed when, in
reality, only onc jail term was imposed. In numerous cascs reviewed, dealers
served minimal jail time. This was evidenced by the fact that ccrtain convicted
drug dealers were arrested again for narcotics offenses within weeks of bcing
sentenced to jail for prior narcotics convictions.

. While this practice may be an cxpeditious means of reducing case backlogs
and improving disposition statistics, this process would appear to do nothing to
deter drug dealers from continuing their illegal activities.

Narcotics arrests disposition statistics are stark illustrations of the futility of
a significant portion of the Department’s narcotics enforcement eiforts and of the
fact that the criminal justice system — from the police to probation/parole, 1s not
preparcd for, or equipped to handle, the onslaught of narcotics atrests flooding the
system.

Legally effectuating arrests for narcotics offenses requires extensive
resources. The most basic of narcotics operations — disruption of outdoor narcotics
sales - may require as many as five to eight officers to devote an entire day
developing the requisite probable cause to arrest the dealer (this does not include
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the pre-operation investigations inciuuniy wuvert surveillance and use of
confidential informants. and the time spent processing and prosecuting the arrests).
In two years, more than 3,000 narcotics arrests, many of which involved the same,
or greater, level of resources described here and which passed scrutiny by the
District Attorneys Office. apparently did not even warrant a preliminary court
hearing for rcasons which are now unknown. From the perspective of the Police
Department alone. this represents a significant waste of resources. Nor does it
factor in the costs imposed on the prisons. courts, prosecutors and defenders
office’s to shepherd these cases through the system.

'The dysfunctional nature of the overall system has a pernicious effect on the
morale of narcotics officers. Some of the officers and supervisors that the IAQ
interviewed vicwed the “war on drugs”, and the criminal justice system, as
fundamentally flawed, ineffectual, and unfair; and their efforts essentially
meaningless. Some officers and supervisors expressed cynicism, resignation,
disgust, and anger with the process. The integrity implications of these attitudes
should not be underestimated. Over time such attitudes deplete the enthusiasm of
officers who begin to regard the system as inherently “stacked against them,”
particularly when their legitimate hard won narcotics arrests are dismissed on
tenuous grounds, and notorious drug dealers are repeatedly released from jail
despite their best efforts. As was clearly evidenced in the 39™ District and other
police scandals, officers eventually feel justified in cutting corners and developing
their own sct of rules on the strect to compensate for and circumvent a system that
officers perceive as unsupportive of legitimate police work.

Departmental Studies and Audits of Narcotics Operations

Detailed, meaningful. and regular audits of the Narcotics Bureau operations
by trained, objective. and independent personnel putside the Bureau are esseniial to
insure that narcotics enforcement activities are conducted within Departmental,
legal, and constitutional vuidelines.

After extensive review ol the record keeping practices at the Narcotics Field
Units and the Narcotics Strike Force. the IAQ has concluded that these units are
methodical and organized in the maintenance of records and reports such as search
warrants, property receipts, arrest reports, and so forth. When 1t became necessary
to review the particulars of a specific narcotics arrest, search warrant, confidential
informant, disposition ot property, and so forth, the records tended to be easily
accessible.

Additionally. the Narcotics Bureau has an Integrity Control Office (“ICO™),
staffed by a Lieutenant and a police officer, that maintains data on confidential
informants, search and seizure warrants, and Vehicle and Pedestrian Investigation
Forms (75-48A°s). The 1CO also reviews daily summary sheets that document the
activities of narcotics officers..



The problem identified then. is nor whether the Department is collecting
data regarding narcotics enforcement operations. but rather the extent to which this
information s being consistently and effeciively examined and anahy 7ed to detect
problems. patterns. or trends. or to impr.oie narcoiics enforcement operations.
Many of the Department’s studies’audits simply ofler raw statistics with virtuatly
no analysis of their meaning. value, or any underlying issues and problems that may
eXI1st,

This study has found that while the Department radically expanded its
narcotics enforcement operations, it failed to adequately expand its internal
auditing functions' to monitor the integrity of these operations. With the
exception of the limited studies and audits listed below, the Department lacks an
adequately staffed unit that is responsible for regularly auditing corruption-prone
operations such as the Narcotics Bureau. Furthermore, the [AQ determined that the
Department failed to take appropriate steps to rectify problems identified in some of
these audits.

Integrity Control Office (“ICQO") — Narcotics Burcau

1. Since 1998. the ICO has submitted annual reports regarding Narcotics
Burcau search warrants. These reports track the number of warrants obtained and
executed. the number of warrants voided or expired. and the evidence confiscated.
However. these reports are simply raw statistics and do not offer substantive
analysis of the data such as (he legitimacy of the affidavits. the nature of the
confiscations. or the justifications for the voided or expired warrants.

For example. between 1997 and 2001 no cvidence was seized (so-called
“negative warrants”) in three hundred and thirty-two of the search warrants
executed. While there are numerous legitimate explanations for negative warrants.
it is possible that in some of these cases the subjects of the warrants had been
alerted in advance by the police, or that the warrauts could have been based on
stale, inaccurate. or fabricated information. These and other possible explanations
implicate important integrity, supervisory accountability, and resource concerns that
should have been carefully cvaluated, Narcotics Bureau commanders allege that
every negative warrant is carefully reviewed by the pertinent supervisors. yet these
investigations are informal and undocumented. and thus not subject to independent
review.

The data describing evidence confiscations also lacks specificity regarding
the quantity and types of drugs and paraphernalia and the amount of money
confiscated. This does not permit evaluation of the quality or success of the
narcotics investigations.  Statistically, the majority of warrants indicate the
confiscation of narcotics, money, or weapons. Howevcr. the [AO’s examination of
the various reports prepared in conncction with narcotics arrcsts revealed that in a
farge percentage of the cases, the evidence seized was minimal {(l.e. a gram of
cocaine. an ounce or two of maryjuana, a few dollars. or in many cases, the only
evidence seized was a document establishing residency - such as a utility bill). The



IAQ recognizes that despite the best investigative offorts it Is not possible for every
narcotics mvestization o vield sivnificant ovidence.  However. considering the
extensive time. eltor, and resources speni chaining the warranis. and the dangers
and intrusions inherent in their execution. i, sould benetit the Narcoties Field Units
to re-evaluate the efficacy of its efforts.

20 The [CO audited elricle and Pedestrian Investigation Forms (73-

48A’s) submitted by Narcotics Bureau personnel in the year 2000 for completeness.
as well as the legitimacy of the reasons listed for the stop. irisk. or search. This
report indicated that during 2000, the Narcotics Freld Units and the Narcotics
Intelligence and Investigation Unit submitted a total of twelve 73-48A%s. In light of
the significant level of activity of these units. this low number of rccorded stops
seems highly improbable and should have prompted further inquiry into the
operations of these units.

In that same year, the Narcotics Strike Force submitted seven thousand two
hundred ninety-scven 75-48A°s. The audit found that 14% of the forms had not
been fully completed and contained omissions. The audit also found that 77% of
the reported stops and 57% of the reported frisks listed “boeiler plate”
langnage such as “High Drug Area™ or “Narcotics Activity” as the basis for
these actions - without any additional information justifying these intrusions.
The Department should be awarc that these are not legally sufficient bases for
detaining citizens. Despite such a high incidence, the 1AO could find no
evidence that the Department took any action to either understand the rcason
why this occurred, or fo rectify the situation.

Integrity Control Unit — Internal Affairs Burcau

During 1999, the Integrity Control Unit ("ICU™) was cstablished within the
TAB to conduct proactive integrity audits and investigations of issues and problems
that emerged in the course of conducting investigations into specific allegations of
misconduct.* The ICU was originally staffed with one Staff Inspecior. onc corporal
and cleven licutcnants. Since 2001. the ICU staffing level decreased to three
fieutenants, which has obviously diminished the effectiveness of this essential and
important unit. The Integrity Control Unit has conducted the {ollowing audits of
Narcotics Bureau operations:

i. During 2001, the ICU audited property receipts and evidence handling
practices for the Narcotics Strike Force and Field Units. These were the first
external audits of evidence handling practices in years, and we have not identified
any subsequent audits. Several problems were noted that will be discussed at

*To a certain extent, the ICU assumed functions simitar to the Management Review Bureau
(MRB) which was established in mid-1980"s to conduct regular and proactive audits of
Departmental operations ¢ insure adherence to Departmental policies. Over time, the MRB
became an internal “dumping ground” for supervisors and commanders who fell out of favor
or committed some wrongdoing, and eventually lost its credibility and effectiveness. The MRB
was essentially dissolved in 1997.



arcater length in the “Evidence Control™ section of this Report.

2. During 2001 ICU audited overtime acerual and search warrants
of one of the Narcotics Field Units. This audit provided information regarding the
frequency with which overtime was accrued as a result of court attendance.
investigations. or arrests. Yot the ICU conducted no investigation into. or analvsis
of, the legitimacy or justification of the overtime. The data revealed several cases
where literally hundreds of overtimie hours arose out of specific investigations that
never led to arrests. vet there was no further analysis as to why this occurred.

The warrant review provided data regarding the number of wartrants
executed that resulted in seizures, and the number of warrants obtained that werc
expired or voided. However, there was no further investigation into the legitimacy
of the affidavits, the nature of the confiscations, or the justifications for the voided
or expired warrants.

3. During 2001. the ICU audited Vehicle and Pedestrian Investigation
Forms (75-48A°s) of the Narcotics Strike Force from September 11, 2001 to
September 17, 2001 to insure that they were “free of material misstatements or
errors”.  Four 75-48A7s out of seventyv-two were found to have errors. One of the
four forms was missing. The remaining thres. which were completed by Strike
Force supervisors. failed to state the basis for a frisk or search.

4. During 2000, the ICU conducted an audit of voided search warrants to
determine the reasons therefore and whether any patterns indicative of misconduct
existed.

Per Departmental policy. a warrant has been approved and signed by a judge
or Bail Commissioner becomes an Order of the Court and thus. cvery attempt to
execute the approved warrant should be undertaken. Iegitimate and compeiling
reasons for non-execution should be properly documents and approved. The audit
found that numerous narcotics search warrants that had been reviewed by the
District Attorney’s officer and approved by the courts. were voided or not executed
with no or inadequate documented explanations.

The JAO's subsequent review of voided warrants revealed little
improvement in the Burcau's efforts to document or investigate the veasons for
warrants being voided.

5. During 2000, an ICU preliminary audit of active confidential informant
(CD) files revealed numerous serious deficiencies that will be discussed at greater
length in the “Confidential Informants™ section of this Report.

s
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Quality Assurance Burecau

During 1997, afier the Department was determined to bave emploved
deceptive practices in catcgorizing and ~eporting crime siatistics, the ~Quality
Assurance Bureau” was created to audit deparimentally venerated crime statistics 1o
ensure accuracy. The Quality Assurance Bureau has since undertaken additional
audits including monthly audits of Narcotics Bureau confidential informants’
expenditures, to insure reconciliation of the funds utilized for these purposcs.

Drug Testing

An important proactive integrity tool used by the Department is drug
screcning urinalysis testing. Drug screening tests are mandatory for all officers
prior to transfer to the Narcotics Burcau and upon their return to duty from medical
leave. All other drug tests are ordered by a random selection process which has
resulted in many narcotics officers never being selected to be tested, while other
officers are repeatedly selected. As Table 13 indicates, it was not uncommon to
find some officers who were randomly selected for testing up to three times in onc
year, while other officers were pever tested despite being assigned to the Bureau for
years.

Drug tesling records from 1996 through 2001 indicate that thirteen officers
assigned fo the Narcotics Bureau tested positive for drug use. Eleven of these
olficers tested positive for prescription medication and were eventually cleared by
the Medical Review Officer. Two officers tested positive for marijuana and were
scparated from the Department.

Table 13
Random Drug Screening - Narcotics Burcau Personncl
Year | # Random Tests | # of sworn emplovees %% of Narcotics
Performed in Narcotics Burcau Bureau Officers
Tested
1996 76 250 30%
{997 104 251 4i%
1998 168 415 40%
1599 162 431 35%
2000 169 377 29%
2001 199 60 33%

Recommendations Regarding Internal Monitoring Practices

1. The Department should establish regular and meaningful proactive audits
of Narcotics Bureau operations by an independent, objective, and adequately
resourced entity outside the Bureau. There should be meaningful and timely follow
up of the findings of any of the audits. documentation of efforts to effectnate
necessary changes, and strict accountability for insuring that the weaknesses and
problems are rectified.



2. Implement a policy mandating vaannounced vearly drug screening tests

for all narcotics officers and require the use of hair druy screening testing. as
opposed to urinalysis testing. which is considerably more elfective in detecting drug
use over a longer period of time

Summary Analysis of Information Sources

Based on the review of the preceding information sources. there appears to
be no evidence of systemic or widespread corruption in the Nurcotics Bureau.
Serious incidents of corruption and misconduct that were documented tended o be
isolated and individualistic. Objective indicators such as use of force notifications
(even assuming a degree of underreporting). lawsuits. and citizen complaints
against police, filed as a result of Narcotics Bureau activities, were relatively low
when compared to the dramatic increase in narcotics arrests over the same time
period. Thus it appears that the Department’s narcotics enforcement operations arc
largely conducted within the boundaries established by law and Departmenta!
policies — as it relates to serious corruption and excessive force.

Despite this generally positive assessment, the IAQ has identified important
weaknesses in the Narcotics Bureau personnel screening, training. transfer policies.
supervisory oversight. personnel evaluation. discipline, and internal monitoring
practices that have created conditions conducive to breeding corruption and
decreasing the likelihood of detection should misconduct or corruption occur,

This obscrvation does not imply that misconduct is widespread in the
Narcotics Bureau. Most of the officers and supervisors in the Bureau appear to be
cthical and committed professionals who work under dangerous. frustrating. and
physically challenging conditions. Yet. as the 39™ District and other scandals have
demonstrated, a few corrupt officers can taint the entire Department’s reputation.
call into question the validity of every narcotics arrest, erode public confidence in
the integrity of its force, diminish the Depariment’s ability to combat crime. and
cost the city’s taxpayers millions of dollars in litigation settlements.

' Nor does the TAO's observation suggest that the Department has been
altogether lax in tmplementing necessary reforms and safeguards. Since the 39"
District scandal the Department has implemented a number of reforms designed to
prevent and detect corruption. particularly in the area on narcotics enforcement.

Finally, the TAQ recognizes that the underlying causes of some ol the
problems, including budgetary, labor, Civil Service, and Home Rule Charter
constraints and restrictions. impede the Department’s ability to establish effective
safeguards against corruption. llowever, not all the problems identilied can be
attributed to tfactors beyond the Department’s control. Tt is apparent that
increased narcotics enforcement efforts were undertaken without appropriate
and effective controls, oversight, and monitoring mechanisms to curb and
detect potential abuses,

These 1ssues will be the focus of the remainder of this Report.

b
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NARCOTICS BUREAU PERSONNEL AND MANAGEMENT POLICIES,
PRACTICES AND PROCEDURES

Personnel Selection Process

In light of the numerous opportunitics for corruption. it is imperative that
officers assigned to the Narcotics Burcau have a proven track record of integrity,
The Department’s Organized Crime and Intelligence Unit (OCIUY is currently
responsible for conducting the investigations into officers applying for transfer to
the Narcotics Burcau. According to OCIU personnel (there are ne formal
Department directives outlining Narcotics Bureau transfer screening guidelines) the
transfer background checks consist of the following:

s _ Officers must complete a transfer questionnaire form. The [AO review
of Narcotics Bureau personnel transfer files indicates no attemipts to
confirm the accuracy of the applicant’s answers to many essentially
meaningless questions.

» The officers disciplinary, 1AB, and sick leave databascs are checked.
There is no indication that the actual IAB investigation files or
disciplinary records are reviewed.

» Computer inquiries with the National Crime Information Center (NCIC)
are made to determine whether the ofticer has a criminal record,

s The officer’s driver’s license 1s checked to insure that it is valid.

As the TAO has documented in a prior study (See: [AO Second Monitoring
Report, September 1998). the initial background investigation process for being
hired by the Department entails minimal indcpendent investigation into an
applicant’s character and integrity. A criminal record check is done, however prior
employment history and character assessment intervicws arc virtually meaningless.
,educational records are not reviewed. and the results of the financial background
checks are ignored. In 2002, the Department omitted the polygraph as a means ol
determining an applicant’s involvement with illegal narcotics as part of its routine
recruit screening process.

As the 1AO has further documented in prior reports (See: IAQ Second
Monitoring Report, September 1998 and TAO Report on the Disciplinary System,
March 2000) the Department’s personnel evaluations arc virtually useless tools for
assessing on officer’s work record and suitability for assignment to a sensitive unit
such as narcotics. (Personnel cvaluations are regarded as so non-cssential by the
Department that none were completed for three years in the past decade). Thus. the
information gathered by the OCIU regarding an officer’s employment history, work
record, economic status, or degree of integrity is relatively shallow and
uninformative.



Applicants deemed appropriate based on the OCIU initial cursory check are
then interviewed by two Narcotics Sirike Foree lieutenants.  (Department policy
requires that officers ransiUred to the Narcotics Bureau must first rotate through
the Narcotics Strike Force Lolore assigniment to the Narcotics Field Units)

"As part of this study. the TAO directly observed several transfer interviews.
Each mterview lasted an average of ten minutes and the interviewers did not have
copies of the applicant’s [AB investigations or disciplinary records. Instead. they
relied on the explanations ol the officers regarding the nature of these
investigations.

If the applicant is deemed acceptable by the Narcotics Strike Force
interviewers, the transter request is forwarded through the chain of command for
review and a final determination is made by the Police Commissioner. (Records
reviewed by the IAO indicate that in the past several vears, only twenty-one officers
and two supervisors. out of several hundred, were disapproved for transfer to the
Bureau.) Once approved, the officer must wndergo a scheduled drug screening
urinalysis test. This minimal screcning process has been circumvented altogether
when a transfer is directly ordered at the request of the Police Commissioner.*

In fight of the sensitivity of a Narcotics Bureau assignment. this
background check 1s simply not adequate,

After conducting a survey of other law cnforcement agencies™ weu
recommend that the additional following qualifications and steps be included in the
transfer investigation and screening process:

L. Narcotics officers, particularly those working in an undercover capacity.
operate relativelv independently [or sustained time periods. under conditions that
can be far more dangerous than uniformed patrol functions. Law cnforcement
agencies around the country that we surveved therefore requirc a mummum of three
to [our years patrol experience before assignment into a sensitive. specialized unit
such as narcotics.

I

*This practice, which is referred as “parachuting™ in the Department, negatively impuacts on
officer morale whe regard assignments to desirable units as dependent on “who you know™ as
opposed to legitimate and hard earned qualifications. Additionally, circumventing a thorough
screening process increases the risk of unqualified officers being assigned into sensitive.
corruption prone urits such as narcotics.

** Applicants to the Federal Drug Enforcement Agency (DEA), with no prior law enforcement
experience, must undergo a nearly nine-month background investigation. Per DEA standards,
applicants must be at least twentv-three vears old, have a college degree, and be fluent in
another language. An intensive field investigation is conducted which includes review of the
applicant’s educational and emplovment records and history. Complete medical, psychiatric,
criminal, protection from abuse orders, and financial checks are conducted and the applicant
must undergo a polygraph to determine past involvement with narcotics.



Our review of the Narcotics Bureau revealed that nearly 17% of the officers
assigned to the Bureau had significantly less patrol experience than is deemed
prudent by law enforcement agencies nationwide (twenty-one ofticers had less than
one year on the force, thirty-two officers had less than two years on the force, and
forty-eight officers had less than three years on the force).

[t 1s imperative that the Department establish and adhere to a policy
requiring a minimum of three full years patrol expericnce as a pretequisite for
transfer into the Narcotics Bureau.

2. Implement a policy requiring full financial disclosure statements as
condition of assignment to the Narcotics Bureau. It is essential that an initial
financial baseline be established in order to identify questionable or problematic
changes in an officer’s means, lifestyle, and income. Detailed and meaningful
financial disclosures that are carefully reviewed should then be required on an
annual basis, Any necessary follow-up investigations should be handled by TAB.

3. Review any lawsuits in which the officer was a named defendant,
protection from abuse orders, delinquent support orders, and vehicle/scofflaw
records, as part of the background investigation process.

4. Require that the actual IAB investigations and disciplinary records be
reviewed where applicable, particularly if the allegations seem serious, or a
questionable behavioral pattern is evident.

5. Require transfer applicants to submit to polygraphs to detect possible
involvement with illegal drugs or other criminal activitics.

6. Establish and enforce a formal written policy regarding the retention of
Narcotics Bureau transfer/background investigation files, o be incorporated in the
officer’s personnel files for as long as the officer remains on the force. Until two
vears ago, these records were discarded by the Department. For this reason, the
IAO was unable to review the transfer records of any officer who was assigned to
the Bureau prior to that time to determine whether legitimate background
mnvestigations had ever beén conducted.

7. Conduct full background investigations on all civilian personnel
assigned to narcotics related functions in the Department due to their proximity and
access to sensitive information, investigations, and evidence. A recent occurrence
in which a civilian employee assigned to the Police Chemistry Lab was arrested
during the execution of a scarch warrant in which significant amounts of narcotics
and cash were seized illustrates the need for such a policy.

8. Improve the Department’s personnel evaluations so that they are
meaningful and useful performance and integrity assessment tools.



Nareotics Enforcement Training

Continually evolving laws and law enforcement strategies and techniques
required to combat increasingly sophisticated trafficking operations point to the
need for ongoing and -relevant training to insure the professionalism and
effectiveness of narcotics enforcement efforts.

The TAO was able to identify the following training programs offered to
Narcotics Bureau officers.

* A two-week training course was apparently provided several years
ago to large group of officers who were simultaneously transferred
into Narcotics Bureau. [lowever, the IAO was unable to locate and
review the pertinent course curriculum.

e Some Narcotics Bureau officers who are transferred in isolated
circumstances may not undergo formal training with the exception of
a required two-day course to be certified in the testing and
processing of narcotics.

» A four/five day narcotics enforcement course that is mandated for
officer’s who are assigned to the district Narcotic Enforcement
Teams ("NET's™) has been randomly offered to Narcotics Bureau
officers. Two NET’s training courses were apparently offered in the
past year, however, the IAO was unable to locate or review records
related to this training.

The Department justifies such sporadic and limited narcotics training by
referring to an unwritten policy which states that the Narcotics Bureau will cull
potential officers to the Bureau from the district NET's - the assumption being that
these officers will have had NET’s training and narcotics enforcement cxperience.
However, this policy does not always translate into practice as it is not uncommon
for officers and supervisors to be transferred directly into the Narcotics Bureau with
no’prior district NET's, or other narcotics enforcement experience.

The [AO is sensitive to the fact that proper training requires considerable
resources which are difficult to obtain in light of the budgetary constraints facing
the Department. However adequate and consistent training will improve the
motale, professionalism, and effectiveness of the Narcotics Bureau.

*Newly hircd agents of the Federal Drug Enforcement Agency {(“DEA™) must undergo an
eighteen week training program and receive consistent in-service training. DEA supervisors
receive an additional fourteen to fifteen weeks training, Newly appointed narcotics
investigators to the State’s Burcau of Narcotics Investigations (BNT) undergo a six to seven
week training course.



Transfer Policies and Practices

Ensuring that management can [reciy translor officers out of narcotics
should an officers” lntegnity or ability to do e job become an issue 15 as important
as assigning qualified officers to this seisitive unit. However. current labor
contract terms prevent transfers except for formally docuntented disciplinary
reasons or “for purposes of essential manpower requircments”™,  These limitations
on management’s ability to transfer narcotics officers on a regular basis has made
an assignment to the Narcotics Burcau essentially an employment “entitlement.”
which carries with it negative integrity implications.

For many officers, an assignment to the Narcotics Bureau is highly
desirable. Narcotics officers are not responsible for responding to 9-11 calls. are
generally more independent, and do not work the same rotating shifts required by
patrol. Most important, narcotics officers have a greater opportunity to make
numerous arrests and accrue ample overtlme In processing the arrests and attending
court to testify in their prosecutions. The longer narcotics officers remain in this
assignment, the more dependent thev become on this overtime income to
accommodate their adjusted lifestyles. [or these reasons, many narcotics officers
are reluctant to relinquish this assignment.

Law enforcement agencies around the country require regular rotations and
transfers of narcotics officers every three to four vears. (In accordance with DEA
policy. a narcotics agent can stay in an undercover assignment for a maximum of
three vears. “Deep” undercover assignments last no more than thirteen months.)
This practice is regarded as an important and necessary integrity control too! to
prevent narcotics officers from identifving too closely with the individuals they are
investigating; becoming too insular. self-protective and burnt-out; and trom
becoming dependent on additional “overtime” income that is neither predictable nor
guaranteed.

Regular transfers and rotations of narcotics officers do not occur in the
Narcotics Burcau. Table 14 shows that one hundred and thirty-two (22%) of the
officers have been assigned to the Narcotics Burcau well over the time period
decemed prudent. Many of these officers have worked closely together for many
years. Experts with whom we spoke regardad this situation as a potentially sertous
integrity threat.
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Table 14
Number of Officers in Narcotics Bureau for Five or Maore Years

E Years assioned to Norcotics = nfficers
16 ' ’ 2

- |5 2
1.4 i6
13 9
12 23
1 6
[§0; 7
g f
8 16
7 9
6 9
5 27

sSome commanders interviewed by the IAO expressed concern about the
difficulties in transferring problem officers once integrity issues surface. The
following examples reflect and validate their concerns:

*  An off-duty narcolics officer was involved in an incident in which the officer and several
others, amed with handguns. harassed and threatened a civilian who had reported illegal activities.
The IAB investigation sustained altegations of verbal abuse, failing to cooperate and making false
statements during the [AB investigation, and fraternizing with known criminals. In the ensuing
disciplinary action. the officer’s commander requested that the officer be transferred to a less

sensitive assignment. The officer received a five-day suspension but remains in the Narcotics
Bureau.

®* An IAB investigation of two narcotics officers sustained allegations of verbal abuse, and
faiting to cooperate and making false statements during the LAB investigation. In the ensuing
disciplinary actions, the commanding officer recommended that both officers receive a ten day
suspension and a transfer to a less sensilive assignment within the Department because “As a
member of the Narcotics Bureau, honesty and integrity arc an absolute priority, and the tact that
[these officers] were not truthful during this incident jeopardizes their abilities 1o b2 productive
, members of the Narcotics Bureau™ These officers each forfeited four vacation davs and are still
assigned to the Narcotics Burcau.

* An [AB investigation discovered that a narcotics officer had made false statements on her
Police Data Questionnaire (the Department’s initial employment application), and was not wuthful
about the nature and extent of her invelvement with a family member who was a known drug
dealer, The investigation sustained allegations of fraternizing with known criminals, knowingly
making fatse entries in departmental reports and records, and failing to cooperate and making false
statements during an administrative investigation. In light of the IAB findings, the efficer’s
Commanding officer recommended that “Based on the above facts, it does not appear o be in the
best interest of the Department for the [ofticer] to remain assigned to the Narcotics Bureau™. This
officer was never formally disciplined and is stil! assigned to the Narcotics Bureau.

* A narcotics officer was disciplined for failing to appear in court on numerous occasions
which resulted in the discharge of several narcotics cases. The supervisor’s disciplinary evaluation
of the officer revealed that the officer has a “bad attitude”™ and has “displayed little or no regard for
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his position as a police officer. It is requested (02 ithis officer] be transferred out of [Narcotics
Ficld tinie]™. This officer is still assigned 1o the Narcoties Bureau.

* A marconcs ofilcer was mvolved inanon-v . auto accident. et the scene. never informed
a supervisor about the incident. provided false inforination when questioned about the accident, and
falsifed police records prepared in connection with the accident. This officer was never formally
disciplined. This same officer had an 1AB and disciplinary history that included another unreported
auto accident in which the officer left the scene (this accident occurred off-dury). and an incident in
which the officer grossly mishandled narcotics evidence, Onlv one of these cases resolted in formal
disciplinary action {a one day suspension). and this officer was onfy recently transferred out of the
MNarcotics Bureau despite earlicr efforts by the officer’s commanding officer to have the ufficer
reassigned,

®  During the execution of a scarch warrant at the home of a reputed drug dealer, narcotics
officers discovered incriminating evidence against another officer it the Department and never
notified a supervisor as required by Deparimental policy. One of the narcotics officers who had
been part of the raid tipped off the discovery of the evidence to the officer incriminated by the
evidence, Several of the involved officers had been assigned to the Narcotics Bureau for over a
decade {one ofticer had been in the Bureau tor tificen years).

An ensuing IAB investigation into this incident revealed serious and ongoing personnel
problems between the supervisor and the officers in his squad. In one of numerous memos by this
supervisor documenting the escalating personnel problems. the supervisor stated “This squad is
burned out and also does not want to conform to the new wayv of addressing crime™. These officers
were never disciplined and are stit! assigned to the Narcotics Bureau.

Recommendations

It is critical that term limits in the Narcoties Bureau be ininated and
enforced on a regular basis. The Department should advise all transfer applicants of
the rotation policy prior to being transferred into the unit. Critics of this
rccommendation point to the resultant loss of experienced officer’s. However. in
light of the fact that officers and supervisors gencrally receive minimal formal
training, this argument scems spurious at best, TFurthermore. the reputation of the
Department, which would be seriously harmed in the advent of another scandal. i
far more important than any loss of experience that may result.  Finally
implementing a regular rotation policy in the Narcotics Bureau creates a far more
cquitable situation in the Department whereby other qualifted officers are given the
opportunity to enrich and diversify their law enforcement careers. This would
improve the morale and enthusiasm of the force overall.

- Supervisory Oversight and Accountability

Police scandals in Philadelphia and throughout the nation have identificd
weak supervisory oversight as a key ingredient in corruption scandals.  In the 39"
District scandal and others. corrupt officers co-opted. ignored, circumvented, or lied
to their supervisors and commanders — some of whom did not have adequate
experience, training, integrity, interest, or common-sense 1o detect or prohibit the
improper activities of their subordinates.



Effective supervisory oversight s therefore a critical component in
maintaining the integrity of narcotics enforcement operations. “Supervisors. and
commanders are expected to enforce ali Departmenial policies. amd to menitor and
evaluate the integrity and quahty of their subordinaie’s activides.  Supervisors
selected for the Narcotics Bureaw must therctore be appropriately experienced and
trained, carefully screened. evaluated. moniiored. atforded appropriate resources,
and supported by the Depariment’s leadership. TFor the reasons described below,
these are not consistent practices in the Narcotics Bureau,

L. The supervisor selection process 15 inadequate and incomplete tor the
samc reasons described earlicr in this report,  Little meanmgful information
regarding a supervisor's employment history and personal background is available
or analyzed in determining a supervisor’s suitability for this sensitive assignment.

Transfer evaluations prepared by a supervisor's superior are largely pro
forma and devoid of any objective facts or data that can be confirmed or evaluated.
For example, a Lieutenant’s cvaluation of a Sergeant under his command who was
seeking transfer to the Narcotics Bureau consisted, in its entirety, of the following:
“When given an assignment, [the Sergeant] will sce that it gets done”™.  This
evaluation was deemed acceptable. In another case the following supervisory
evaluation of a Sergeant applving to the Narcotics Bureau was considered
“excellent” by Narcotics Strike Force interviewers: “The Sergeant has proven
himself to be a very competent supervisor. His presence here has been a real asset
to the daily operations of his squad. He is a verv valuable member of my
supervisory team.”

2. An officer can become a lront line supervisor in narcotics with as little as
three years on the force and little or no narcotics cnforcement experience ot
training. Narcotics supervisors training mav only consist of the four-day NET
training course oftered to district narcotic officers. (In the DEA. agents promoted
into a supervisory capacity receive an additional fourtcen to fifteen weeks of
training.) This has created the unbalanced situation where inexperienced corporals.
sergeants. or lieutenants may be supervisiag narcotics officers with vastly more
‘narcotics experience.,

5. The Department has no formal or consisient policy regarding the rotation
of narcotics supervisors. Taw enforcement asencies around the country require
regular supervisory rotations to prevent supervisors from becoming too close to
their subordinates, adversely affecting their ability to remain neutral or objective 1n
their interactions with subordinates. (DEA supervisors are rotated every year.) In
one narcotics supervisor evaluation we reviewed. a Sergeant’s only positive
attribute noted was that the Serzeant was “well liked. having endeared himself to
his subordinates™.

4. According to records provided to the [AO by the Narcotics Bureau,
officer/supervisor ratios in the Narcotics Ficld Units consist of one corporal and one
sergcant for every seven to eleven undercover officers. In the Narcotics Strike



Force. the officer/supervisor ratios consist of one lieutenant. two sergeants and onc
corporal for every twenty-three to twenty-four narcotics ofticers. (The DEA
supervisoriagent ratio consists of one Heutenant and three serecants for evers
twelve agents).

However. these supervisor/ofticer rativs are not a consistent reality.
Narcotics supervisors arc frequently on vacation, in training, out sick or injured-on-
duty, attending funerals, and so forth. In sonie cases. supervisors are out on
extended military leave, are detailed out of the Bureau for various reasons, or they
retire, resign, or are dismissed. [n these cases. replacements may not always be
secured in a timely manner, leaving gaps in the supervisory slots.

~ This can and has led o situations where narcotics officers are ineffectively
supervised. In one 1AB investigation, a narcotics squad was conducting a
surveillance and vehicle and pedestrian stops at a drug trafficking location. A
citizen who was detained during this operation filed a complaint alleging
harassment. In the ensuing investigation. IAB found that the involved ofticers
neither informed police radio of the investigations nor submitted pedestrian and
vehicle investigation forms as required by Departmental policy. One explanation for
these oversights was that only onc corporal was overseeing the entire squad that
day.

Since supcrvisor’s names do not appear on the arrest reports and they arc not
required to maintain activity/patrol fogs. it is virtually tmpossible to monitor the
degree of supervisotry interaction with their squads and platoons. Furtheimore, in
light of the vast increasc in narcotics enforcement operations that have oceurred
without a corresponding increuse tn supervisory personnel and resources, one has to
question the degree of consistent and meamingful supervisory oversight that is
actually occurring. Thus, while inadequate and ineftective levels of supervision
exist, the extent ot the problem is difficult to assess.

5. Since supervisors set the tone. impart the values of the organization, and
scrve as role models and authonty figures. they must be held to the highest
standards. However, the TAO found that supervisors are not always held
accountable for misconduct in which they participated, or did not properly detect
despite obvious signs and signals. As the following examples itlustrate, disciplinary
actions against supervisors who failed to properly supervise or violated
Departmental policies are inconsistent and lax.®

*When supervisors in the same chain of command face disciplinary actions arising from the
same incident, they are required to submit disciplinary evaluations of each other, Needless to
say, we have never reviewed a critical evaluation in these circumstances, despite highly
questionable conduct.

44



* A natcotics supervisor intentionally used improper overtime codes to obtain overtime. This

supervisor was neither disciplined for this incident nor transrerred out of the Bureaa.

s |AB conducted an invest

atton into e theft of jewelry which occurred during a major
narcotics arrest in which hundreds of pounds of marijuana and fircarms were confiscated.
According ro the IAR investigative sununary. the supervising Ligutenant was unable to reconstruct
the manner in which evidence was seized and disposed because “he relies on his personnel to do
what they should do. He said that he did not give them any direction as to what should be done with
the contiscated items. nor did he check 1o ensurs that evervthing was property marked and secured”
The Bieutenant was asked to conduct interviews with officers who participated in the operation.
When the IAD requested copies of thise interviews, the Licutenant was unable to locate all of them.
This supervisor is still assigned 1o narcotics.

* A narcotics supervisor failed to properly review a deficient search warrarit which resulted in

the execution of a warrant at an improper location. In another incident, this same supervisor was
notified of, yet made no eftort to ascertain how narcotics evidence that had been seized during the
execution of a search warrant was ultimately reported missing. The supervisor was disciplined for
the latter incident only (a reprimand) and is still assigned to narcotics.

®  During the course of an 1ADB investization it was revealed that a narcotics officer had been

regutarly driving to and from work in cars that were uninsured, unregistered. and displaying
counterfeit inspection stickers.  This narcotics officer had twelve address changes and numerous
phone number changes in a relatively short time period. At some point, this officer was living in his
car. The officer was eventually fired for impersenating an TAB investizator and failing to cooperate
and tving during the [AB investigation,

This ofticer’s supervisors were never guestioned nor held accountable for their failure to
recoenize and interveng in what could have been a scrious security and intearity risk, or to report (ke
officer for driving iHegal cars. (Curiously. in this ciase, the District Aftorney’s Office declined to
prosccute this officer despitc the fact that the IAB proved that the officer knowingly displayed
counterfeit inspection and emission stickers on his cars in violation of sections of Pennsylvania
Crimes Code pertaining to Forgery, Tampering with Public Records or Information. Motor Vehicle
[nsurance Fraud. Despite this declination. the D.A"s Office advised the Department that they would
no fonger call this oilicer tw testifv in amy criminal cises,)

* An [AB investigation found that a narcotics supervisor deliberately ignored numerous

Departmental policies and safesuards regarding the use of confidential informants, which resulted
i the arrest of an elderly, sick, and innocent woman. The investigation also revealed that the
, Supervisor ordered scveral constiwtionally impenmissible searches during the execution of a warrant
obtained based solely on the informant’s fabricated information.  This supervisor forfeited five
vacation days as a result of this incident and is still assigned to the Narcotics Bureau,
In an unrefated incident. this same supervisor failed to document an arrangement wherein he
permitted a subordinate officer to leave work early on numerous occasions {this was discovered
during an 140 saraitlanee of the navs 45

Soorom unrelated aflegarions) [y this cuse the olfizer.
and not the supervisor, was reprimanded.

* A narcolics supervisor was involved in a narcotics arrest in which he assaulted the suspeet

with his portable radio, vet failed to notity the LAB regarding the force incident as required per
Departmental policy. While the use of force was found to be within Departmental guidelines. the
supervisor was never disciplined for failing to properly report the force incident. This supervisor
was eventually arrested and fired for domestic violence,

* A narcotics supervisor had three 1AB investigations in which Depanmental violations

against him were sustained. None of these cases resulted in formal discipline. "The same supervisor
has a total of ten |AB investigations into excessive force (3-not sustained, d-cxonerated, 1-
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unfounded. 2 shootings - no violations found) and sine adeirianab - of force entries in use of
force database. This supervisor is stil assigned to tiw Narcoties Bureau.

® An LAB Investiaution sustained allepmtion- 1gainst a rarcolics supertvisar for abuse of
authority, yet this superyisor was naver disciplined.  This supervisor’s TAB history consists ol one
sustained allecasion of mmisconduct™ which did net result in discipline. a sustained allegation of
improper use of a fircarms and giving false statements during an official investigation which
resulted in a lengthy suspension. six allegations of phyvsical abuse (all not sustained). one allegation
of theft (not sustained;. and three shootings .no vivlarions). This supervisor is still assigned to the
Narcotics Bureau.

* A narcotics supervisor vialated several Departmental policics by meeting and compensating
a civilian who was providing information on narcotics sales. The alleged ~conlidential informant™
was never registered or approved by the Department, nor were any of the confacts and payments
documentad or approved. This supervisor was never formally discipiined and remains in the
Bureau.

® During the execution of a search wamrant at the home of a reputed drug dealer, narcotics
officers discovered incriminating evidence against another officer in the Department who was not
assigned to the Narcotics Bureau. This evidence was never reported to the |AB by the narcotics
supervisor. During the IAD investigation. the supervisor in charge of this squad gave contradictory
and evasive statements rezarding the circumstances surrounding the discovery of the incriminating
cvidence. The 1AB investigation firther revealed that the supervisor discussed with his squad the
details of his interview with the 1AB investicator in violation of Departmental policy.  This
supervisor is still in the Narcotics Burcau.

Most of the narcotics supervisors and commanders that were interviewed by
the IAO as part of this study werc ethical and dedicated prolessionals. urthermore.
the 1AO reviewed several important investigations in which narcotics supervisors
and commanders took it upon themselves to report integrity problems to the IAB —
problems that most likely would have remained undetected were it not for the
commander’s voluntary disclosure.  For example. in one casc. when cash seized
during the execution of a warrant was subsequently reported missing. a commander
referred the matter to LAB. In another case. a commander informed 1AB of a
narcotics officer whom he had reason to suspect was leaking sensitive information
o drug dealers. This matter was investigated and the officer was arrested and
fired.

However, weaknesses in the supervisor selection process and transter
practices, inadequate supervisory resources. training, monitoring. evaluating. and
inconsistencies and deficiencies in supervisory accountability described above, raise
troublesome questions regarding the overall effectiveness of supervisory oversight
in the Narcotics Bureau.
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Discipline

lnsuring inteprity and enforcing Departmental values requires that the
Department address inappropriate conduct = - iftly and appropriately. Failure (o do
so results in a dysfunctional dreanization +iwre the values and expectations are
inconsistent and confusing and morale is weakened. Our study has found that
disciplinary practices in the Narcotics Bureaul are fax and ineffective.

To evaluate disciplinary practices in the Bureau. the IAO reviewed records
maintained by the Departments Police Board Of Inquiry {PBD)* trom 1997-2001 to
sce what, if any, disciplinary actions were initiated against narcotics personnel as a
result of IAB investigations that suslained allegations of misconduct or
departmental violations, as well as for general misconduct not arising from [AB
investigations.

Collection of disciplinary records pertaining to narcotics officers by the
Narcotics Bureau is not required and, it would appear. is done only at the discretion
of the Bureau's commanding officer. The disciplinary database maintained by the
PBI is incomplete and. at times. inaccurate.* The absence of consistent standards 1n
the collection of disciplinary data prevents the timely and accurate assessment of
existing or cmerging disciplinary problems or issues. Therefore. the JAO cannot
assure the accuracy or completeness of the following Narcotics Bureau disciplinary
statistics:

1997 — Twenty-four discinlinary actions identified

o Two allegations of verbal abuse each resulting in a three-day suspension.

e One auto accident resulting in a two-day suspension.

* Nineteen allegations of officers failing to appear in cowrt each resulting in a
Reprimand.
Two allegations of “Failure to fully cooperate in a Deparimental
Tnvestigation™ each resulting in a finding of "not guilty™

1998 — Six disciplinary actions identified
« Four auto accidents each resulting in a reprimand.
e Officer tested positive for illegal drugs - oflicer resigned
¢ One allegation of *Failure to comply with Commissioner’s Orders.
Regulations ete.” resulting in a reprimand.

*The PBI is the unit in the Department responsibie for processing formal disciplinary actioas,
conducting internal administrative hearings at which disciplinary charges against officers are
presented, and maintaining disciplinary records and data.

** The TAO released a report in March 2001 which presented a detailed examination ef the

Department’s disciplinary system. Some of the problems and deficiencies idenfified in that
study were stifl evident in this audit,
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1999 —

2000 —

2001

Four disciplinary actions identified

Two allegations of “Fatlure to cooperawe fully in a Departnnenial
investigation™ each resulting in a four-Jday sespension. (The Department’s
Disciptinary Code penalty euidelines randaie a ton-day suspension to
dismissal tor this offense.)

One allegation of "Damage or loss 1o Police property” resulting in a
reprimand.

One allegation of ~Absence without feave™ resulting in a reprimand.

Seven disciplinarv actions identificd

One allegation of “Failure to fully cooperate in a Departmental
investigation’ resulting in a dismissal.

One allegation of insubordination resulting in a fifteen day suspension and
transfer.

One allegation of “l.oss or damage to police property™ resulting in a
reprimand.

One allegation of “Faiturc to comply with any Commissioner’s orders.
regulations etc.” resulting in a five day suspension.

Une allegation of associating and/or fraternizing with known criminals
resulting in a verdict of *not guilty™

Two allegations ol “Tailure to properly coliect and preserve evidence™ each
resulting in a reprimand.

- Four disciplinary actions identified
One allegation of [ailing to appear in cowrt resulting in a eight day
suspenston.
One allegation ol “Failure to take police action” resulting in a eight day
suspension and transfer.
One allegation of “Loss or damage to police property” resulting in a
reprimand.
One alicgation of ~Fajlure to comply with any Commissioner’s Orders.
regulations, etc.” resulting in a one-day suspensiorn.

The above siatistics reflect that 68% of the torty-four disciplinary actions
instituted against narcotics officers over the past five years resulied in reprimands.
Additionally, since 1999, the IAR has sustuined over twenty-nine allegations of
misconduct against narcotics officers. However, only fifteen formal disciplinary
actions have been brought against narcotics officers since 1999. several of which

are unrelated to the [ADB investigations.

The following are additional examples ot

inconsistent and poor disciplinary practices:

Since 1997, there has only been ONE disciplinary action against a narcotics

officer or supervisor for failure to appear in court. desptite records which indicated

that

in more than 7.000 instances narcotics officers failed to appcqr in court

without legitimate or documented explanations.
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¥
There was not a single disciplinar. action against narcotics officers or
supervisors for faifing to complete necessary reports such as 753-48A7s. use of foree
notifications ctc.. despile several IAB invexssations noting these vielatlons.

« An [AB imvestigation sustained allegations ot verbal and physical abuse
against a narcotics officer who was never disciplined for these offenses.

In this same investigation. the 1AB cited a second narcotics officer with
several Departmental violations that resulted in a veprimand. This officer’s TAB
history includes ninc cxcessive force investigations {one was sustained yet no
disciplinary action was initiated. four were not-sustained; one is still open; two were
shootings where no violations were found, two were exonerated), and on¢ verbal
abuse allegation that was sustained and resulted in a reprimand.

e Scveral narcotics officers who deliberately concealed incriminating
evidence against another Philadelphia police officer that was found during the
execution of a search warrant at the residence of a known drug dealer were never
formally disciplined and are still assigned to the Narcotics Bureau.

e An otf-duty narcotics officer accidentally discharged a gun in a bar causing
injurics 1o an innocent bystander. The officer never reported, and attempted to
conceal, the shooting. The oflicer’s commander recommended that the officer
receive a five-day suspension and pot be transferred out of the Narcotics Bureau.

This officer received a twenty-day suspension and was ultimately transferred out of
the Narcotics Bureau.

¢ A narcotics officer lost narcotics evidence that had been contfiscated during
a raid and the ensuing felony charges were discharged. The officer was
reprimanded. The same officer had & prior firearms discharge viotation that did not
result in formal discipline.

* A narcotics officer failed to do a proper invesiigation before obtaining a
search warrant. resulting in the execution of the warrant at the residence of an
innocent family. The officer forfeited two vacation days. This disciplinary action
1s not listed in the discipline database.  This officer’s direct supervisor wus
charged with “Failure to properly supervise™ which resuited in a reprimand. This
disciplinary action is also not listed in the discipline database.

» A nparcotics officer who repeatedly left work carly and failed to truthfully
document this conduct was charged with four counts of “Unauthorized absence
from assignment” and received a one-day suspension. The Disciplinary Code

penalty guidelines mandate progressive discipline under these circumstances which
did not oceur.

e A narcotics officer had disciplinary charges of “Failure to comply with
Commissioner’s Orders etc.” and “Insubordination” filed against him in December
1996. To date no action has been taken on this matter and the officer is still
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assigned to the Narcotics Bureau. This sanc officer has a prior disciplinary record
that fncludes ~Fighting with members of the Department while ope or hoth are on
duty™ that resulted in ten-day suspension.

s An ofiicer accumulated the Tollowin: TAB history since being assigned to

the Narcotics Bureau in 1996: two sustained alegations of physical abuse that did

~nol result in disciplinary actions. a sustained allegation of violating an emergency

Protection From Abuse Order that did not result in any disciplinary aetion. three

open investipations for missing money. physicat abuse. and domestic violence.

This officer was not disciplined and remained in the Narcotics Bureau until the
spring of 2002 when he was dismissed.

* A narcotics officer was the subject of two IAB investigations involving
allegations of illegal detentions and searches. In both cases, the officer indicated on
the Vehicle and Pedesirian Investigation Forms (75-48A) that searches had not been
conducted, yet the TAB investigation proved that in both cases, both the occupants
and the vehicles were searched. This oflicer was never disciplined. nor was there
any evidence that the officer received counseling or training.

* A narcotics officer with a sustained allegation of —excessive foree™ was
never disciplined.

Evidence Control

Departmental Directive 91 sets forth detailed guidelines and procedures
regarding the handling of evidence seized in criminal investigations. The integrity
ol evidence handling in narcotics enflorcement operations must reccive the highest
priorify and the slightest deviations from these guidelines should raise suspicions
and be immediately and thoroughly investigated. The following examples reveal
that the Narcotics Bureau does not strictly enforce or monitor compliance with the
applicable Department regulations.

1. The [AB audit of the Narcotics Bureau property receipts described earlicr in
this Report revealed that narcotics officers were inconsistent in turning in cvidence
within the Departimental guidelines. This practice was particularly disturbing as it
related to confiscated cash. The audits identified numcrous instances wherc
narcotics officers retained possession of confiscated cash ranging [rom several
hundred to several thousand dollars for a number ot weeks before turning it in to the
evidence custodian. In two instances cash totaling $1.234 was never submitted to
the Evidence Custodian. and in one instance a vehicle that had been confiscated had
never been submitied to the appropriate storage ageney.

2. A Narcotics Bureau Memorandum §8-07 dated 9/2/92 entitled “Narcotics
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Raid Operations Policies™ explicitly descrihes the procedural cuidelines that must
be followed during the execution ol warrants o insure the ntegrity of seized
evidenee and to protect the Department trom: allesations of thett. Per this memeo.
during the execution of a warrant:

"N search team will he cormpried of o supervisor, recording officer,
inventory officer and wn additiondd officers needed,

The owner of the property or person in charge of the pr opersy il he
presert in each roont when it is searched.

Only one room at a time will be searched

When a member of the search team locates evidence, the supepvisor
will be notified and the e\,-fden_ce will be left in place. The inventory
officer will then take the evidence into custody.

When money, jewelry, or other valuables are taken into custody, they
will be accounted for in the presence of the person in control of the
property. When large amounis of money are taken into custody and it is
highly impractical to count it on the scene, the money will be bagged
and kept in the presence of the defendant during transporiation to the
Narcotics Unit. The money will be in possession of the inventory officer
and a supervisor,

All money, jewelry and other vainables will be bugged and heat-
sealed c.h).secz’jm transporiation into the Narcotics Unit,

Any person who denies that money or certain personal property
helongs to hiniher will he requested 1o write out o statement o tha
effect vight on the property receipl.

When search swarrants result in negative searched, ¢ memorandum
will he prepared to the Commanding Officer. Narcotics Unit outlining
the fucts of the cuse,

Upon return 1o the Narcotics Unit, the supervisor, assigned
mvestigator, and the fwventory officer awill weigh all controlled
substances that were confiscated.

FAILURE TO COMPLY WITH THIS POLICY WILL RESULT IN
DISCIPLINARY ACTION OF THE PERSONNEL INVOLVED.

Several important TAB investigations revealed a lack of adherence to
virtually all of the procedural safeguards described above. No formal search teams
existed and olficers generally fanned out throushout the premises and conducted
simultaneous searches of several rooms — sometimes individually,  Supervisors
were not summened to locations where evidence was found. occupants were not
present in the rooms being searched, several officers handled and processed seized
evidence, some evidence was not heat sealed on location. and no suspect was ever
required to review or sign a property receipt.  In fact. of the nearly 1.200 property
receipts reviewed by the IAO as part of this audit, not a single property receipt was
signed.  Approximately five dozen of the property receipts indicated that the

Defendant was “unavailable”™ or that the property owner “refused to sign™ the
property receipt.
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In discussing these tindings with narcotics personnel. the prevailing artitude
was that the procedural guidelines described above are unrealistically burdensome.

- The Department should consider usir video cameras o record the
execution of wamants. and developing video review and storage policies and
procedures. This would serve as an excellent deterrent of improper conduct and af
the same time protect the Department from unwarranted allegations of theft and
other civil rights violations,

3. The IAB mvestigated an incident where hundreds of dollars seized during
The execution of a search warrant were subsequently reported “missing”™. The
Investigation revealed haphazard and sloppy practices in both the search and
evidence handling that precluded TAB from assessing what happened to the money.

The narcotics supervisor responsible for overseeing this operation was cited by
the IAB for failing to properly supervise the officers involved in the execution of
the warrant. This same supervisor was also the subject of a prior IAB investigation
mitiated by a citizen who alleged that narcotics officers illegally entered and
searched his home and stole several hundred dollars.  The allegations were
ultimately not sustained. however. the IAB investigation concluded that the
supervisor failed to follow proper procedures in raid operations by allowing the
officers to search cach room individually withow supervision. This supervisor
remains in the Narcotics Bureau.

4. A package of crack cocaine was discovered in the personal jacket of &

narcotics officer while the officer was oft-duty.  When questioned about this
discovery. the officer claimed that numerous packs of cocaine had been seized
during the execution of a warrant. {the officer was unable to recall from which
operation it may have been seized) that he placed the drugs in lus jacket tor
“safekecping” while he went to the bathroom and thai the package of crack must
have inadvertently separated from the rest of the drugs. The manner in which this
evidence was handled violated numerous regulations. yet neither the officer. nor the
,supervisors overseeing the operation. were disciplined or transferred out of the
Narcotics Bureau as a result ot this incident.

5. A narcotics officer lost several hundred dollars worth ol cocaine that had
been seized and placed on a property receipt, resulting in the discharge of the felony
narcotics arrest. The officer’s supervisor was notified that the drugs had not been
submitted to the Department’s Chemisiry Lab the day after the arrest and seizure.
Several months elapsed and the supervisor made no turther efforts to follow up on
the missing narcotics. The officer and supervisor were reprimanded.
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CONFIDENTIAL INFORMANTS

Confidential Informuats ("CT's7) are integral investigative wols who are
regularly utitized by the Narcotics Bureauw® However. because a CI's identity must
be carefully guarded for his or her salety. their existence and credibility are not
casily subject to independent verification. Therefore it is absolutely essential that

there are stringent regulations guiding the use of CUs and that they are rigorously
enforced.

In the 39" District scandal, officers routinely fabricated the information
allegedly provided by CP's regarding illegal drug activities as the basis for
establishing probable cause to obtain search warrants. The illegal acts of these
officers went undetected, in part, because the Department did not have the
necessary procedural safeguards in place to guard against such abuses.

Since the 39™ District scandal, the Department devised numerous policices to
ensure the integrity of CI's in narcotics enforcement operations. For example, the
use of CI's In narcotics is restricted to the Narcotics Field Units, thereby allowing
greater control and oversight, Monthly audits of the funds used to compensate CI's
are conducted by the Quality Assurance Bureau to assure that the money utilized is
properly reconciled. Additionally. the Integritv Control Office ("ICO™) of the
Narcotics Bureau is required to collect information regarding CI activities.

Despite these unportant oversight measures, the [AO has found that, until
very recently, supervision and monitoring of CI's has been marginal.

During 2000. at the request of the IAO. the Integrity Control Unit ol the
IAB conducted a preliminary audit of Narcotics Bureau CI files which represents
the only independent audit/study of CI's that the IAO could locate. The following
deficiencies regarding the management and oversight of CI's were noted 1un that
audit:

The maintenance of sonie CI files were haphazard and sloppy.
e Some CI's had never been properly identificd.

» Some active CI's did not appear in the ICO database and were thus not
properly registered with and monitored by the Department.

s Police contacts with the CI's were not always listed in the Cl database. In
fact, the IAO discovered that the ICO was never provided the reports of

* Confidential Informants are generally individuals engaged in u lifestyle that gives them
access to criminal activities, evidence, and/or persons that would otherwise be difficult for
police to access and are used and compensated by faw enforccment agencies to assist in
investigating certain criminal activities.
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nearly three hundred Cl/officer contacts. Despite repeated and {utile efforts
of the ICO to enlorce policies regarding the timely submission of thesc
reports. no narcotics officer or supcrvisor has been disciplined for failing to
comply with Departmental CI reporiing policics.

e Some CI initiation forms did not have the commanding officer’s
authorizing signatures as is requited by Departmental policy, thereby
making it impossible to determine whether a commanding officer actually
approved of the use of the CI.

e Numerous active CI’s had outstanding criminal bench warrants {ene CI had
five outstanding bench warrants). In one Field Unit alone, twenty-seven of
the active CI's had outstanding warrants for narcotics offenses, theft,
robbery, aggravated assault, and prostitution.

» In numerous cases, active CI’s wcre on probation/parole vet their
probation/parole officers had not been notified of their CI status as required
per Departmental policy. Some of these CI's were on prebation/parole for
narcotics convictions and were not petmitted to associate or interact, in any
manner, with criminals and drug dealers. Their cooperation with the
Narcotics Bureau thus constituted a material violation of the conditions of
their probation/parcle.

* Despite the fact that Departmental guidelines mandate Quarterly Reviews
of the CI files, none had been conducted prior to the Integrity Control Unit
audit,

As part of this study, the IAO reviewed approximately seventy-five search
warrants and supporting affidavits that documented the use of CI's as the basis for
establishing the requisite “probable cause” to obtain the warrant. Pertinent CI
records, contact sheets, and signed informant fee voucher forms were then
examined to cnsure that the facts and allegations described in the affidavits of
probable cause werc supported by CI records. In general the CI records and reports
supported and conlirmed the statements in the affidavits of probable cause.
However the following issues should be noted:

When a CI is first activated, he/she is required to provide two signature
cards that are maintained in his/her confidential CI file. Upon completion of
services for which the CI is compensated, he/she is required to sign the Payment
Voucher Forms. This enables comparison of both the CI’s voucher and file
signatures to insure that the CP's are actually providing the services and being
compensated as reported by the narcotics olficer. With the exception of the
officer’s word, this signature therefore represents the main evidence that the CI was
utilized as stated.
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In several of the files audited by the EAO. the C1's file signature cards were
m script and the Cl's payment voucher signunires were printed and so dissimilar as
to preclude verification.  Additionally. some Voucher Form signatures appeared to
be very different trom the file signature ¢onds. The 1AO s not suggesting that
improper conduct occurred in these cases. lowever, these dissimilar signatures are
problematic and also raise questions reparding the degree of meaningful
supcrvisory review of confidential informants.

This problem of script signatures versus printed names would be easily,
avoided by requiring that newly activated Cl's provide both on the signature cards
for futurc comparison purposes. Cl files and the vouchers should also be reviewed
on a regular basis to ensure compliance. Additionally CI payment voucher forms
are not monitored and can be frecly obtained in bulk by narcotics officers. This
would allow an officer to ask a CI to simultaneously sign several blank voucher
forms. While the IAO has no evidence that such a practice is actually occurring, the -
Department should devise procedural sateguards with regard to the dissemination of
these forms.

Since the Internal Affairs audit, the Narcotics Bureau has implemented some
remedial measures related to management of CI's. More rigorous procedures for
activating CI's have been adopted. Narcotics officers and supervisors continue to
conduct the initial background investigation and debriefing as mandated per
Directive 15, However. there is now a subsequent review by the Narcotics Bureau
Integrity Control Office 12 ensure total compliance with pertinent Directives.

Additionally, Quarterly Reviews of Cl files arc being conducted as of 2001,
However, the IAO found these reviews to be inadequate. Various supervisors
within cach Narcotics Field Unit arc charged with completing the Quarterly
Reviews, and each supervisor follows a different format. The Quarterly Reviews
consist, in their entirety, of a criminal record checks of active CI's to ensure that
they have not been arrested or are wanted on outstanding bench warrants. {One
narcotics supervisor took the added step of checking for owstanding ~Protection
from Abuse Orders” against active CI's.) Some Ficld Units maintain the Quarterly
Reviews reports tn a separate file, while another Field Unit maintain cach CI review
in each CI's individual file which precluded easy access and review of these
reports.

I[f a CI was terminated, the reasons provided were generally vaguc and
uninformative.  For example, the most commonly stated reason for a CI's
termination consisted. in its entirety, of the following: “As a result of my
assessment, I request the following CI be terminated™. This explanation 1s of little
use if consideration is given to reactivating the Cl at some future time. or in
assessing the credibility of the CI’s prior services. ,

The Department stipulates that “Sign out logs will be maintained tndicating
the date, ClI folder #, time in and out, and signaturc of the individual reviewing the
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file™. Cl review logs were onlv implementad this vear and. in the majority of the
[Hes reviewed by the TAO. the logs were hlank.

Additionally. Departmental policy <so requires that immediate supervisors
meet. when practical. at least once with cach. CT utilized by narcotics officers under
their command. The [AO could find no evidence that these meetings occur. (DEA
policy requires that one-third of all active CI's. and ten percent of inactive CI's are
independently interviewed every eighteen months by JAB investigators.) These
practices are further evidence ot lax monitoring and oversight of CT's.

(Notc: See Appendix C which documents remedial measures initiated by the
Department to address problems pertaining to confidential informants identified in
this study)

Cenfidential Informant’s and Controlled Narcotics Buys

[n accordance with Departmental policy: “Where a CI is to participate in an
undercover purchase in which he/she may come in contact with either official
funds, controlled substances . . . he/she will be thoroughly searched by two officers
of the same sex. both before and after the undercover encounter and where possible.
kept under continuous observation to preclude questions as to the validity or
integrity of the evidence. The approval of the supervisor of the officer operating the
Cl will be obtamed prior to participation in an undercover operation.”

It is difficult to assess the degree to which these procedural safeguards are
actually followed. Most police reports reviewed by the IAO that documented the
use of CI's contained “boilerplate”™ and imprecise language that virtually mirrored
the Directive language and provided no specilic facts regarding the circumstances
of the undercover operation. Important facts such as how, when. where. and who
conducted the “hefore and after scarches™ of the CIL. approximate locations of
officers during their “continual observation™ of the Cl. and which supervisor
approved of the undercover operation were notably absent. For these reasons. it is
"virtually impossible to independently verify whether the officers in fact followed
Department policies.

Since these CI regulations are designed to insure the integrity and credibility
of evidence provided by CUs. they must be strictly enforced and the officers and
supervisors should be held strictly accountable to failures to follow protocel. The
latter does not always occur. In an important IAB investigation described earlier in
this report, nearly everv procedural safeguard required for using a CI was
intentionally ignored, and the circumstances surrounding the incident were falsified.
The involved officers and supetvisors received minimat discipline and are still
assigned to the Narcotics Bureau.

(]
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In another incident described earliec. a narcotics supervisor surreptitiously
met with and compensated a civilian who was providing information on narcotics
sales. This alleged “confidential informant™ was never registered or approved by
the Department. nor were any of the contacts and payments documented or
approved. This supervisor has not been disciplined and remains in the Bureau.

THE ENFORCEMENT OF NARCOTICS LAWS
AND CI1VIL RIGHTS

Assessing the degree to which narcotics officers adhere to legal and
constitutional standards when conducting detentions, frisks, searches, seizures, and
arrests 1s critical to any study of narcotics enforcement activities. It s
incontrovertible that officers do violate civil rights in the enforcement of narcotics
laws (or any laws for that matter). Evidence of such misconduct is found in the
IAB investigations and civil rights lawsuits where allegations of excessive force,
and illegal detentions, searches, and arrests are documented and proven,

As part of this audit, the JAO reviewed several hundred randomly selected
arrest files from the Narcotic Figld Units and the Narcotics Strike Force to
determine whether they articulated sufficient facts and the proper legal basis to
justify the police actions. Overall, the arrests reports and search and scizure
warrants contained in these files presented sufficient legal basis for the police
actions.* The IAO discerned no evidence of commonly employed phrases or
language, or frequently repeated and similar fact patterns which would be indicative
of questionable police practices.

* QOne area of concern that became evident during this review pertained to “Consent
Searches”. The consent to search is one of the few legally recognized exceptions permitting law
enforcement personnel te search a person or property without a search warrant. However,
extremely strict procedural guidelines have been established by bath the Courts and the
Dédpartment to ensure officers do not use consent searches as an expedient means of
circumventing the warrant process.

The FAO reviewed several arrest files where suspeets allegedly consented to a search
of his/her person, vehicle, or hame - however only one of the files contained a consent search
form that had becn signed by the suspect. None of these files or reports detailed the
circumstances surrounding the consent, or whether the numerous procedural safeguards were
followed.

‘The Narcotics Bureau does not maintain copies of executed consent search forms in
any centralized location, does not collect data regarding consent scarches, does not enforce the
requirement that consent forms be attached to the arrest report, and does not conduct
investigations or inquiries into alleged consent searches to determine whether the consents to
search were obtained within legal and Departmental guidelines.

The issue of consent searches warraats full review by the Department. (Note: See
Appendix D which documents remedial measures implemented by the Department to address
problems related to consent searches.)

L)
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The TAO recognizes that this meithod of evaluating the legitimacy and
constitutionality of officers’ actions is of limited value, Many officer/citizen
interactions occur with little or no oversight or independent observation, and civil
rights violations are generally not documented and thercfore not subject to review
or scrutiny unlcss the affected citizen files a complaint or a lawsuit. 1t is therefore
~mmpossible for the IAO, or any monitor for that matter, to compile reliable or
verifiable statistics documenting the extent to which civil rights violations occur.

A more productive avenue of inquirv then is to examine the motivational
and/or attitudinal factors which may contribute to officers “cutting constitutional
corners” in the enforcement of narcotics laws. The IAO does not regard the
following inventory to be exhaustive as it relates to this inquiry:

1. Philadelphia police officers are rewarded in a variety of different ways,
based on an officer’s “activity/arrest” statistics. For example, the number of arrests
an officer makes is positively correlated with the amount of overtime pay an officer
can accumulate. This approach encourages the vigorous pursuit of possible suspects
for arrest and, at the same time, increases the likelihood of carclessness or the
tendency to “cut corners”. It is therefore important to eliminate officers’ personal
financial gain as an incentive to cnforcing narcotics laws. (DEA agents beginning
salaries are $45.000 to $46.000 plus guaranteed twenty-five percent overtime.)

Additionally, assignments in the Department, including the Narcotics
Bureau, are also based in large part on an olficer’s “activity/arrest” statistics.
However this 1s a quantitative versus qualitative assessment. Thus officers with
higher rates of arrests that are problematic, weak, and ultimately thrown out in the
courts, arc evaluated more favorably and have a greater chance of obtaining
desirable assignments than officers whose arrest rates are significantly lower, but
the quality of the investigation and arrest, and the rate of conviction are more
successful. Such heavy reliance on a simplistic quantitative incentive system may
have the unintended effect of causing officers to become careless or prompting
officers to cut corners.

2. The dysfunctional nature of the criminal justice system, and perccived
inequities in the bureaucracy of the Departmenl, weakens officer morale and their
commitment to the organizational values. Some officers with sincere desires to
improve the quality of life in communities eventually feel justified in deviating
from Departmental guidelines and legal standards to compensate for, and
circumvent, a system that they percelve as unfair, capricious, hypocritical, and
unsupportive of legitimate police work,

3. The social, economic, psychological, and health issues surrounding
drug trafficking and substance abuse are extraordinarily complex and cannot be
resolved by law enforcement efforts alone. IAO interviews with police personnel
have revealed that incessant and unrealistic political and community demands on



the police to “solve™ the drug problem compe! officers to “do what it takes™ to meet
these demands and expectations — even if that requires circumventing the law or
Departmental policies. )

4. (Given the subtle nuances ol the laws pertaining to search and seizure.
and the continually cvolving legal standards pertaining to these legal issues, some
narcotics officers and supervisors may not even be aware that some of their actions
violate current legal standards due to inadequate training.

5. The Department’s failure to consistently and cffectively address
identified violations of policies designed to safeguard citizens” civil rights sends the
message that such misconduct is not regarded as serious, and may in fact be
tolerable.
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VI.  Supervision/Monitoring of Narcotics Squads and Details

Froposal:
Supervision
A. All officers assigned to narcotics Squéds, any special narcotics investigation, or

any district-based detail significantly involved in drug enforcement should
receive special integrity review and training prior to this assignment.

City Response:

The City accepis this proposal and notes that is reflects the current policy of the Police Department.
Currently, all personnel assigned to narcotics in the Special Investigations Bureau (SIB) must undergo a
separate transfer review and background check. They also receive 40 hours training by SIB personnel at
the beginning of the assignment,

Proposal:

B. All police records and other paperwork generated by narcotics officers should, in
accord with the computer database system described in Section V, be maintained
by officer and by unit.

Ci n

The City accepts this proposal.
Proposal:

C. There should be periodic reviews and audits of the following aspects of the work
of narcotics squads by a ranking supervisor who shall be held accountable for his
or her supervision by the JAAQ:

1. The relevant paperwork of narcotics officers, including applications for
search and arrest warrants, 75-49s, reports concerning drug raids or other
searches and seizures of drugs or related items, surveillance records, and
records pertaining to informants.

2. The search and seizure activities of all squads, including random
interviews with subjects of searches, informants, and others with
knowledge, to determine whether officers are adhering to rules and
regulations concerning searches. In particular, the audits should cover
probable cause requirements, directives regulating execution of warrants,
use of force and compulsion during searches, and treatment of
individuals in places searched. The audits should also include pedestrian
and vehicle stops, arrests for possessory offenses, and charges of
resisting arrest, to determine whether patterns of illegal police activity are
developing.
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3. All affidavits in support of sezrch or arrest warrants prior to their
submission to a judicial officer.

4. The use of informants and the enforcement of Directive 15. This
should include regular review and interviews of informants to determine
whether they are being used according to Department policy and .
whether allegations in warrant applications or testimony concerning their
past activities are accurate. Further, copies of warrants and other
related paperwork that relate to specific informants should be placed in

the informant's file.

5. All investigations, arrests, searches (raids), in which (a) .abuse is
alleged, (b) the search or arrest warrant fails to disclose evidence or
persons subject to the search, or (¢} other information provides grounds
to believe that improper police actions may be involved.

D. There should be regular proactive use of field associates and un’der;over
officers to monitor, investigate and report on any corrupt or illegal actions of
narcotics officers.

E. There should be use of "sting” operations wherever misconduct is suspected

and as a preventive device.

. City Response

F. Requests should be made to all judges and prosecutors to report all cases of
suspected perjury or serious misconduct-to the Police Commissioner {(applicable

to all police officers).

G. There should be regular transfer of all narcotics officers and supervisory
officials.

The City accepts these proposals.
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POLICE
MEMORANDUM Citv of Philadelphia

Date: June 20. 2002

TO : Commanding Officers, Narcotics Bureau
FROM : Chief Inspcctor, Narcotics Bureau

SUBJECT : COURT NOTICES

The results of a recent audit of all court notices issued to members of the
Narcotics Bureau, from 01-01-02 to 05-31-02, determined that Bureau
officers fatled t¢ scan in or out of their assigned court rooms 10,233 times
during this period. There were no absence/lateness excuse codes entered
into the KTNQ system excusing these absences as mandated by P.D.#13
and P.D.13#, Appendix A. This situation is unacceptable and will be
rectified by division and unit commanders,

The Narcc.cs Bureau Integrity Control Officer conducted a summary
analysis of this audit and determined that the majority of the violations
cited, mnvolved officers with multiple court appearances, some of whom
were subpoenaed to multiple locations (1.e. CJIC, 1801Vine, Divisional
Hearing, etc). In all the of these instances the officer(s) failed to scan in at
each court location, and no absence or lateness code was entered into the
KTNQ court system by their unit supervisor in compliance with P.D.#13
and P.D.#13 Appenc.x A.

Not scanning into court and/or not entering a multiple court code (U), on-
call code (O), or other absence, lateness or excuse code will result in a
subpoenaed officer being recorded as having failed to appear for court,
For example, if an officer 1s subpoenacd for a divisional hearing, two (2)
cases at the CJC and one (1) case at 1801 Vine Street, he/she must

+  physically scan in at all threc locations and/or the U code must be entered
into the KTNQ systeém for that officer on that date, indicating multiple
court appearances. Commanders must stress to all of their subordinate
personne] that utilization of the U code does NOT relieve officers of their
responsibility to turn in a busy slip at cach courtroom they have been
subpoenaed for as per P.D #13.

Commanders will ensure the following steps and procedures arc followed
on a DAILY basis to ensure full compliance with PD#13:

1. A designated unit supervisor will review all court notices for the
following court day to ensure that:

ps * Subpoenaed officers have been properly notified
~* Notifications have been properly documented



* Officers with multiple court notices or excused absences have
been identified and the appropriate absence lateness code has
been entered into the KTNQ system

Note: The “U” code can be entered immediately after

reception of a second court notice for the same officer on the

same day.,

2. Monday thru Friday, prioi to 9:30 a.m., with the exception of those
days when court is not iu session, a designated unit supervisor will:

*  Access the KTNQ system and verify that all officers
subpoenaed for court that day have checked into court or the
appropriate Jateness, absence or on-call message has been sent
along with the necessary remarks (i.e., vacation, military, sick
etc.)

*  Check for late court notices sent on the previous tours to ensure
that:

Subpoenaed officers have been properly notified
Notifications have been properly documented

Officers with multiple court notices, excused absences
or placed in on-call status, have been identified and the
proper lateness/absence code has been entered into
KTNQ system along with the necessary remarks (i.e.,
vacation, military, sick etc.)

A A 1

3. Monday thru Friday, after 1 p.m., with the exception of those days
when court 1s not in session, a designated unit supervisor will again
access the KTNQ and:

* Verify that all subpoenaed officers have checked into court
*  Verify that an absence or lateness code has been entered for all
officers who

» Were late for court due to an unforeseen exigent
circumstance after notifying a unit supervisor

» Were subpoenaed for multiple court appearances

» Had excused absence from court, i.e. scheduled
vacation etc.

= Notify the unit commander of instances where a unit
member failed to scan in for court for which no
absence/lateness code was entered.

\\Bi
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4. Commanders will ensure that all court notices are completely filled out
according to P.D. 13 Para Il - Szc.B.

ON CALL STATUS

Commanders are reminded that on-call court status 1s a privilege that must
not be abused. As such the following restrictions will apply to placing
personnel in on-call status:

* Personnel must be working a day work tour of duty (7x3, 8x4, 9x5)
to be placed in on-call status.

¥ Personnel on other tours will net be placed in on-call status for
court without the permission of the pertinent divisional inspector.

Commanders will be held strictly accountable for ensuring that the on-call
code {O) is entered into the Computerized Court Notice system for all
officer(s) approved for on-call status.

Personnel will not be placed in on-call status, regardless of their tour of
duty when any of the following circumstances exist:

» Officer has more that three court subpoenas for that day
¥ Officer has a subpoena marked final listing or must be tried
P  Officer has been subpoenaed to courtroom 506 CJC

Officers in on-call status must remain at one police location or submit a
cell phone or pager number by which they can be immedtately reached. It
is the responsibility of the officer in on-call status and their supervisor, to
ensure that frequent phone contact is maintained between themselves and
the courtroom(s} they are subpoenaed for.

When an officer in on-call status is summoned te a court, he/she without
exception will report to the appropriate court attendance clerk and scan in
to document their appearance.

Incidents of Narcotics Bureau Personnel failing to appear for court,
without excused absences, will be all but eliminated as long as Bureau
commanders hold their subordinate supervisors strictly accountable for
ensuring that their personnel scan in at each court location and utilize the
appropriate absence codes, especially “U” and “O”.



Commanders are expected to take immediate action against anyone found
1in violation of P.D. #13 and /or this order.

e T o
WILLIAM BLACKBURN

Chief Inspector
Narcotics Bureau
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MEMORANDUM POLICE
. - . CITY OF PHILADEI.PHIA
DATE: 6-24-02
TO : Al Narcotics Bureau Commanders

FROM :  Chief Inspector, Narcotics Bureau

SUBJECT : QUARTERLY REVIEWS

1. Directive #13, Informants, Section D-9 specifies that all Active
Informants Files will be reviewed guarterly by the controlling
police officer. The review will amend information that is no
longer correct, and include alt new mformation that is appropriate.
Commanding Officers will ensure that the quarterly reviews are
being completed, and placed in each active informant’s file folder.

S

Effective July 2002, a copy of the quarterly review will be
submitted to the Chief Inspector of the Narcotics Bureau. Reviews
of the confidential mnformant folders will include the name and
payroll number of the controlling officer for each active informant.
Controlling officer must be currently assigned to the Narcotics
Bureau. In situations when an officer has been transferred.
promoted or retired the informant must be under the control of an
active sworn officer of the Narcotics Bureau.

The following is a sample of the information to be checked on the
quarterly review of the informant folders.

' e  Whether informant should remain active or be terminated.

»  Whether informants are being propesly targeted and utilized.

» Whether debriefings have been complete and fully reported.

» Whether the informant is currently on parole or probation.

» ‘Whether the informant is currently wanted on any outstanding
warrants.

« Whether the informant relocated/change of address. (Provide
tclephone number as a method to contact informant).

s Whether the informant is under the control of another officer or
agency.

e Whether the informant has been arrested; provide PPN number
if appropriate.
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SUBJECT : QUARTERLY REVIEWS

3. If the informant’s status has changed in any way this information
will be documented on the quarterly review.

The first quarterly review will be due July 10, 2002 and every
three (3) months thereafter.

L’uc’:-/?/zu/i{/(z”_\

William C. Blackburn
Chief Inspector
Narcotics Bureau

WCB:Im

Cc:  Inspector Narcotics Field Division
Inspector Narcotics Division
Commanding Officer, N.I.LU.
Commanding Officer, NFU-East
Commanding Officer, NFU-North
Commanding Officer, NFU-South
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POLICE

MEMORANDUM CITY OF PHILADELPHIA
DPATE: 8/15/02

TO + All Commanding Officers, Narcotics Bureau

FROM : Chief Inspector, Narcotics Bureau

SUBJECT : CONSENT SEARCHES

1. The Consent to Search is one of the few legally recognized exceptions permitting law
enforcement personnel to search a person or property without a search warrant.
Consequently, there are strict procedural gnidelines that have been established by both
the Courts and the Philadelphia Police Department to ensure Officers do not use
consent searches as an expedient means of circumventing the warrant process.

2. Effective immediately, whenever a consent search is performed, a copy of the consent
to search form will be forwarded to my office. The following procedures must be
followed when a consent search is part of an investigation/arrest.

(a) Police Officers must consult with a supervisor before requesting a consent search.
Consent for a strip or body cavity search requires the written approval of a
supervisor. A 75-48 and a Consent Search Form must be completed for these two
types of consent searches.

(b) Sworn personnel should only use the consent to search when there exists less than
the requisite probable cause to conduct a warrantless search or to secure a search
warrant.

© Any investigation involving a consent search that leads to an arrest, a copy of the
Consent to Search Form must be submitted for discovery and remain part of the
investigative file.

(d) Consent to search will not be used as a substitute for a valid search warrant. If
probable cause has been established and there are no exigent circumstances, which
require an immediate search, a search warrant must be obtained.
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3. Commanding Officers will review all Consent Forms for compliance with legal and
Departmental guidelines.

4. Commanders are also to ensure that supervisory personnel under their Command
understand the contents of Police Directive #7, Appendix A, “Consent Searches”.

L - 3 fphSl

WILLIAM &. BLACKBURN
Chief Inspector
Narcotics Bureau

WCB/Mt

(REV. 3/39) RESPONSE TO THIS MEMORANDUM MAY BE MADE HEREON IN LONGHAND






