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L. INTRODUCT'TON

In Septeniber 1996 the City of Philadelphia entered into a Settlement Agreement
with the Nation:1 Association for the Advancement of Colored People, the American
Civil Liberties Union, and the Police-Barrio Relations Project, in response to litigation
initiated by these groups anising from the investigation of and prosecutions for corruption
and misconduct in the 39™ Police District. The Agreement sets forth a comprehensive
plan for reform in the Philadelphia Police Department. The goal of the Agreement is to
minimize and deier police corruption and misconduct to the greatest extent possible, and
thereby enhance public confidence in the Philadelphia Police Department.

To assist in meeting this goal, the Agreement called for the creation of a
permanent Inteurity and Accountability Office ([AO) to analyze and critique
accountability ard corruption control policies, to identify systemic deficiencies that give
rise to or permit corruption and misconduct within the Police Department, and to make
recommendations for change. The IAO is responsible for monitoring and auditing
departmental policies, practices, and operations as they relate to the detection and control
of misconduct o: corruption in the Department. In order to effectuate the broad duties of
the Office, the 1/.0 has access to virtually all Department records and personnel.

The partes to the Settlement Agreement intended that the IAQ would work
coopera;civ.ely with the Police Commissioner and other City departments. The IAQ is also
currently answeable to United States District Court Judge Stewart Dalzell, who has

jurisdiction over the City’s compliance with the terms of the Agreement. However, by



virtue of our esseritial function to monitor and audit Police Department policies, practices
and operations, the IAQO must exercise independent judgment in reporting findings and
making recomme:idations. This independence also means that our analyses, critiques and
recommendations are solely our own. Qur report should not be read as expressing the
policies or positicns of the government of the City of Philadelphia, or the opinions, views
or beliefs of the Mayor, the Police Commissioner, the City Solicitor, or any other official

of the City of Phi adelphia.

In this rep ort we undertake an assessment of both the nature and scope of the use
of force* by menibers of the Philadelphia Police Department in the performance of their
duties, and the mzthods by which the Department documents, investigates, analyzes, and
responds to use ¢ f force incidents. The interrelationship of these various components is
of critical importance. Without reliable and effective tracking, investigating and
analytical systems, the Department cannot assess when, why and how police officers use
force in performiig their duties, identify potential problems, or develop solutions to those
problems.

The Philidelpina Police Depariment has made important progress in limiting
serious abuse of ‘orce by officers. Indeed, one of our central findings in this study is that

the majority of ft rce incidents by Philadelphia police officers involve low level force

* Due t> the complexities in analysis of firearms use, and the investigations into
weapons dis:harges, use of firearms by Philadelphia police will be the subject of a
separate report.



resulting in mincr or no injury. This informs our recommendation that the Department
needs to improve iis ability to track, investigate and analyze lower level of force
incidents.

In conducting our research and formulating our recommendations, we are
comrﬁitted to acing in the best interests of the Police Department. When we express
criticisms, or make suggestions, as we do in this Report, our only intention is to help the
Police Department in its continued progressive efforts, and to help create a better

Department for t 1e people of this City.



II. STUDY ME "HODOLOGY AND LIMITATIONS

The findings and recommendations contained in this report are based upon our

review and analy:is of the following:

Relev int provisions of the Settlement Agreement (Exhibit A);

Curre:it Police Department Directives regarding use of force (Exhibit B);

All use of force incidents, with the exception of use of firearms, reported to
the Cepartment’s Intemnal Affairs Bureau (IAB) for the time periods of
Janua vy - June 1996, January - June 1997, and January — June and September
and November 1998, together with the follow-up IAB investigations.

Detziled review of ali JAB investigations that were initiated in 1997 and
completed as of June 1, 1998 where excessive use of force or physical abuse
is alleged, together with our ongoing review of all JAB investigations since
the fcrmation of this Office in January 1997,

Disciline imposed upon officers against whom allegations of excessive use
of force or physical abuse were sustained by IAB for a four year period from
1995 to 1998;

All civil rights lawsuits and claims settled by the City in 1997 and 1998
alleg:ng improper use of force;

Depz:tmental use of force databases;

Recriit and in-service training programs addressing use of force; and



¢ Interviesws with various ranked Police Department personnel on use of force

issues.

This study proved to be problematic for several reasons. First, since the
appointment of Folice Commissioner John Timoney in March 1998, the Philadelphia
Police Departme1t has been in the midst of significant reform. We have found the
current Police D:partment Administration receptive to recommendations presented by
this Office durin s the course of this study. Policies, practices and procedures that we
examined during the initial stages of this study have undergone changes, many of which
we regard as positive and necessary. In fact, since our issuance of this Report in draft
form to the Policz Commissioner for his review, several reform initiatives related to our
findings and rec>mmendations have been undertaken which we will describe in this
Report. These cianges, however, have impacted on operations and necessitated repeated
follow-up review s to insure accuracy in our reporting.

Second, prior to 1997, the Department’s use of force notification and investigating
policies and practices were ad hoc and inconsistent; even now they continue to be in a
state of evoluticn. Departmental efforts to standardize, centralize and monitor the
accuracy and quality of the information maintained in the Department’s use of force
databases were significantly improved as recently as January 1999. It is therefore our
opinion that the records, databases, and other sources of information generated prior to
1997 cannot be regarded as comprehensive or completely reliable. While these records

provide some u:eful insight into recent use of force trends in the Philadelphia Police



Department, and of necessity must serve as a baseline from which to evaluate and
analyze future tse of force patterns in the Philadelphia Police Department, their
deficiencies mus: be factored into any historical evaluation of use of force in the
Department. For these reasons, this report will focus on the effectiveness and integrity of
the Department’s policies and practices as they relate to the collection and guality of use
of force data, invzstigations into force incidents, Departmental responses to inappropnate
uses of force, anc. training issues.

Even if the Department’s use of force records were reliable and comprehensive, it
remains our cor.viction that police departments canmot be successfully audited and
analyzed by mehods that rely solely on review of records, policies, and databases.
Written departm-«ntal policies are not always reflective of the reality of police practices.
To fully undersiand where, why, and to what extent police practices and operations
diverge from the official policies and procedures, it is essential to learn from the men and
women who daily live the reality of policing. Thus, our extensive and confidential
interviews of police personnel with considerable patrol, supervisory and managerial
experience are a1 integral component of this study. We recognize that each interviewee
presented his or her own unique experiences and personal viewpoints on use of force;
however, similar recollections, outlooks, and opinions repeatedly emerged. These shared
experiences anc attitudes reflect %rganizational values which must be recognized,
understood and : ddressed if meaningful reform is to be possible.

The mos: difficult aspect of this study is the inherently complex nature of

retrospective anilysis of use of force incidents. While a smali number of incidents we



reviewed involved excessive and inappropriate uses of force, and many others were
clearly justified and reasonable, the numercus and varied files, records and investigations
we studied refle:t that the vast majority of force incidents fall between these two
extremes. Thes: types of force incidents are also the most difficult to evaluate.
Situations in which force is used are typically chaotic and factually unique. There are no
set formulas or matrixes that can be applied to simplistically determine whether or not an
officer’s use of fc rce was necessary, reasonable or appropriate. A complex “totality of the
circumstances” a1alysis must be applied, which includes assessment of the subjective
perception of the officer at the time force was used, and the reasonableness of that
perception.

We believ: that these factors limit the ability of this Office, or indeed of any
civilian monitor ¢r reviewer, to accurately evaluate all use of force incidents to determine
whether or not ttey were within Departmental guidelines. That should be the duty and
role of the Department itself, and the purpose of the Department’s use of force
notification and investigation policies. However, the historical failure of police
departments to critically examine how force is used has lead to the creation of layers of
civilian review and oversight. Police leaders who fail to recognize the importance of
monitoring, anal-zing, and, where possible, reducing the use of force will be subject to
external monitors imposed by political will or by court order. While recognizing inherent
wealqleéses in oar effort, our intent in this study is to assess the effectiveness of the
Department’s eristing systems and practices rtelated to use of force tracking,

investigating, inf>rmation analysis, training and discipline; to make recommendations to



improve the weal nesses that we identified in these systems; and to articulate the rationale

for the need for continued improvement in these areas.



PART ONE: ASSESSMENT OF THE NATURE AND SCOPE OF USE OF
FORCE IN THE PHILADELPHIA POLICE DEPARTMENT

IIl. OVERVIEW

Use of force by poiice is an emotionally charged and often misunderstood issue.
Law enforcemen: personnel are the only non-military professionals extensively trained
and authorized tc use levels of force that range from a firm grip to a fatal shooting. On 2
daily basis, police officers confront individuals who are intoxicated, drugged, mentally
deranged, or who refuse, for whatever reason, to peacefully acquiesce to an inquiry,
investigation, intsrrogation or arrest. The use of force then is an inherent and essential
aspect of a polic: officer’s job to control violent and dangerous individuals and to protect
the public. Polie officers also work in an environment that they often perceive to be
hostile and dang :rous. These perceptions are heightened by the pervasiveness of deadly
autornatic weapc ns on our streets.

Conversely, while recognizing the need for police use of force, many citizens are
understandably : mbivalent about, or fearful and mistrustful of, this power and authority.
There can be ni guestion that these concems are influenced by past history, and by
perception of th: t history. Some police officers, and some police officials, do not always
appear to appre.iate that a single incident of abuse can have a devastating impact not
only on the inlividual against whom force was used, but also upon the public’s

perception of the: police.



Keeping t1ese considerations in mind, and within the limitations of this study, we
can confidently state that the nature and degree of force used by officers of the
Philadelphia Poli ;¢ Department has dramatically decreased over the past three decades.

Sworn prrsonnel we interviewed who were on the force in the 1970s recall this
era as the “wild west”, “open season” and a “free for all”. These perceptions were
mirrored in a Jusiice Department investigation, and in other studies and reports from that
era. During this time the existing Departmental policy on use of deadly force was
rescinded. Offic'al controls and policies on the use baton, blackjacks, mace or other
instruments of force did not exist. Police shootings were not always reported. Firing
warning shots, cr shooting at fleeing suspects during pursuits, occurred with alarming
frequency. Offizers recalled the use of plant guns and other weapons as an accepted,
albeit unofficial practice. Assaults on handcuffed suspects by officers occurred with
disturbing frequincy. Several hundred police canines were trained to bite first and bark

second, resulting in one of the most feared canine units in the nation.**

**The notorious reputation and conduct of the Police Department’s canine unit
resulted n the removal of police canines from patrol functions. Today, there are
approximately thirty police canines on the force that are primarily utilized to
assist in the detection of illegal drugs, explosives, missing persons and cadavers.
Canine training techmques and philosophies have evolved to permit canines to
attack in defensive situations only. These factors have all but eliminated incidents

of canin bites; only one canine bite has been reported in the Department in the
last seve-al years.
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The police culture at that time was completely intolerant of intemal reporting of
excessive force. Breaching the “wall of silence” was viewed as a potentially dangerous
course of action for the officer who depended on other officers for assistance and
protection. Durirng this era, the Department’s Homicide Unit, as opposed to the Internal
Affairs Bureau, vas responsibie for investigating police shootings, calling into question
the objectivity of the investigations. The lack of records and official guidelines on the
reporting and investigating of force prectuded objective external review of Departmental
investigations int> use of force. Officers who used excessive force were invanably found
to have acted within departmental guidelines, despite the absence of wntten policies, and
were rarely disciplined, fired or arrested despite the use of force which was gratuitous,
brutal, illegal or ratal.

It was no: until 1980, when Police Commuissioner Morton Solomon instituted and
vigorously enforzed a policy on the use of deadly force, that the Philadelphia Police
Department’s reputation for brutality began to abate. Since then, the Department has
made significant progress in the training of its officers in the proper use of force, and in
reporting, trackiig and investigating use of force incidents. Administrative policies,
guidelines, and controls on the use of force have been implemented and strengthened. A
use of force datease has been developed that enables the Department to monitor the use
of force by officzrs and districts and to detect emerging problems and pattems. Officers

found to have u:ed inappropriate and excessive force are now subject to discipline, and
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the “wall of silence” has eroded to at least some extent. These various factors have
resulted in what ¢ ne commander dubbed a ‘“kinder and gentler” Department.

While improvement has been significant, most of these Departmental reform
efforts were not intemally initiated, but were the reactive responses to extemal forces
such as a dramaic increase in civil rights litigation and heightened media and citizen
scrutiny. These ‘actors have led to increased extemal/civilian oversight and monitoring
of Departmental nperations and a more open, responsive civilian complaint process.

This extenal imposition of use of force reform efforts on the Department has
significant implic:ations. Some commanders and supervisors we interviewed regard these
administrative controls and extermnmal oversight as a necessary curb on abusive and
excessive behavior. Others, however, regard these controls with resentment, cynicism
and suspicion, siewing them as burdensome and unnecessary chores imposed by
meddlesome lavyers and community activists. Some stated that these controls are
unduly restrictiv:, and have resuited in a less productive and proactive force as officers
are increasingly unwilling to “get involved” for fear of being subjected to a complaint
that could result in imposition of discipline, or being sued for monetary damages, with
resultant damagi- to their careers. Others felt these restrictions have decreased officer
safety and resultzd in more defensive, less effective, policing. A number of supervisors
and commander:: we interviewed did not seem to understand the goal or purpose of the
use of force repcrting and investigation policies and procedures, viewing the process as a
waste of time. Throughout the Department, there does not appear to be a uniform or clear

understanding o: the goal of the use of force notification and investigation requirements.
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These orjanizational attitudes, values, and expectations, especially at the
supervisory and nanagerial levels, contribute to the weaknesses in the Department’s
current use of force monitoring systems described in this Report. Unless and until the
participants of tl.ese systems understand the benefits of a policy, unless they have
“bought into the process,” the possibility of further progress is compromised, and any

additional policie s regarded as externally imposed risk being ineffectual.
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IV. SUMMARY OF DATA

A, Infor nation Sources

To ascert 1in more precisely the nature and scope of force currently being used by
the Philadelphiz police, we examined four different, yet overlapping, information
sources.

The Depzrtment’s use of force tracking system starts with the reporting, via
teletype to the Irternal Affairs Bureau (IAB), of a broad range of police actions involving
use of force. Wiiile there are flaws in the information collected on these teletypes, which
will be analyzed in greater detail in Part Two of this Report, these reports are still a
significant sourc 2 of information about use of force.

The initi:l tracking information from the teletype reports is then collected onto a
computenized us: of force database that contains a range of information regarding use of
force incidents i:i a format that penmits multi-variable queries. Despite the deficiencies in
the data collec ed, this database does permit some level of analysis by allowing
identification o:" use of force tracking information by a broad range of categories,
including race, zender, age and identification of officer(s) and suspect(s) involved, the
type of force used, the date, time, location and district of occurrence.

At IAB s. request, use of force teletypes may be supplemented with follow-up
information fror1 the officer’s unit or district to permit IAB to determine whether further

investigation is warranted. In certain prescribed cases, IAB will then conduct its own,
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more intensive ivestigation, called a “full” or “internal” investigation, into the force
incident. Additi »nally, citizens can and do file civilian complaints against police (CAPs)
alleging improper use of force. Because of the quality and thoroughness of the JAB
internal and CA ? investigations, these cases provide important information about how
and under what :ircumstances Philadelphia police use force in the performance of their
duties.

Finally, cizizens can and do file lawsuits against the City alleging excessive use of
force and viola:ions of civil rights. Review of cases where the City has settled the
lawsuit, or a jiury has returned a verdict of liability, provides a further soﬁrce of

information abonit use of force pattemns and issues in the Department.
B. Rev:ew of Data

1 Internal Investigations

In addition to our ongoing review of all IAB investigations, for this study we
conducted a de ailed examination of all internal imnvestigations of use of force incidents
filed 1 1997 that were completed by June 1, 1998. A statistical breakdown of these
investigations is attached as Exhibit C.

In this tirne frame IAB completed twenty-five internal investigations into use of
force incidents, involving twenty-seven subjects. More than one half of the cases
(thirteen of twe:ity-five) involved the use of a baton or blackjack, and the overwhelming

majority of those (eleven of thirteen) were strikes to the head. Departmental policy
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prohibits intentio: al striking of the head unless use of deadly force is justified; in each of
these cases, the o fficer claimed that the blow was accidental. In addition, there was one
case of a blow t¢ the head with a radio, and one of a blow to the head with a fircarm.
Thus, thirteen of the twenty-five cases investigated were of blows to the head; nine of
those head strikes caused laceration, five of which required sutures. Since current IAB
policy requires internal investigation into most head strikes, but seldom orders
investigations into incidents of low level force not resulting in injury, the proportion of
head strike incidints to other types of force incidents 1s not as dramatic as it may appear
from these investigations.

Of the rernaining cases, one was of a victim who suffered permanent quadriplegia
while riding in t1e back of an Emergency Patrol Wagon, and the one death in custody
case was due to a self-administered drug overdose. Excluding one nose fracture, the
remaining cases nvolved allegations of low-level force (e.g., pushing, shoving, punching,
slapping), which resulted in only minor abrasions or bruises. In nine of the cases, IAB
concluded that tie mvolved officers violated Departmental policies on use of force. In
seven cases, IAl} recommended retraining even though the actions of the officer were
found to be within Departmental guidelines. In five cases, IAB found a violation of the

Police Department’s record-keeping and reporting requirements.
2. Civilian Complaints Against Police (CAPs)

In this same time frame, JAB completed one hundred and sixty-seven

investigations ‘involving 172 complainants} into civilian complaints {CAPs) alleging
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improper use ¢f force. Because significant use of force incidents should trigger
proactive, interrial investigations, CAP investigations should generally involve fewer
sustained claim:., and lower levels of force. With one exception, that is what we found.

The citize 1 complaints we reviewed overwhelmingly involved low levels of force,
causing either ro or minor injuries. In seventy-six cases either no ijury was alleged,
or the allegatior of injury was not proven. Twenty-one cases alleged improper use of a
baton or blackjack (in eleven of these cases, sutures were required), one complainant
suffered a fractred jaw, one a fractured tooth, and one a nose fracture. The nature of
the remaining i-juries are set forth in Exhibit D.

In seveneen of the cases, IAB concluded that the officer used improper or
excessive force. Thirty-nine complainants failed or refused to cooperate with the IAB
investigation, -hree withdrew or recanted the complaint, and IAB could not locate three
complainants.

In fifteer cases, IAB investigators found reporting or record keeping violations,
including failure to report use of force to IAB and poor district force investigations. In
one very troubliag case a serious abuse of force was not reported, and would not have

been properly in 7estigated by IAB had the victim not filed a complaint.

3. Litigation Data
We anal rzed all cases in which the City incurred firancial liability between 1994
and 1998, whetl er by verdict or settiement of a suit or pre-suit claim, due to use of force

by a police off cer. For the period 1994 to 1996, we relied upon computerized case
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management infcrmation from the City’s Law Department. We conducted a more
detailed review ¢f all settlement recommendations prepared by the Law Department,
which set out the facts of the case and the reasons for seftlement, for all cases 1n 1997 and
1998 in which the use of force claim was the exclusive or primary basis for the
settlement. A detailed breakdown of the information gained from this review is presented
in Exhibit E.

Litigation :lata must be interpreted with caution. Whether a lawsuit is settled does
not necessanly T ean that the police action was improper, and vartous factors impact on
the deéision to :ettle a case, including the cost of tnal and trial preparation, and in
particular the cott implications of federal law which allows recovery of attomey fees 1f
the blaintiff prevails. In addition, the settlements anaiyzed for this study addressed
conduct that occirred two or more years earlier, and do not reflect recent changes
Departmental po icies and procedures, such as discontinnance of the use of blackjacks
and revised protocols for baton use, which should have a positive impact on future
settlernent expenditures. In our society, litigation costs are unavoidable. It would be
impossible as a practical matter to completely eliminate settlement or verdict costs; the
point is to analyz e information to try to minimize those costs.

From 1934 through 1998, settlement and verdict costs in use of force cases
against the Polic : Department tota1é$19,648,71 1. The number of cases settled, total cost
and average cost appear basically consistent year-to-year, although the figures for 1995
reflect an atypicl increase in the number of settiements, including one of $2.2 million.

The average co:t per case is distorted by those infrequent but catastrophic incidents

18



where the nature of the injuries warrant payment of a significant settlement even in the
face of question: ble liability. By contrast, the figures for ranges of payments show that
the overwhelmin z majority of cases are settled for $50,000 or less; both state and federal
court procedures would classify cases of such value as minor.

Analysis of the type of force used, the circumstances in which it was used, and
the nature of irjuries sustained in these lawsuits and settlements indicate that most
injuries sustaine:! by the claimants were minor, and occurred incident to a struggle while
being taken into :ustody. We see no pattern of systemic or serious abuse of force in these

litigation record:.

4. Use «f Force Teletype Notifications

Our revi:w of close to seven hundred teletype force notifications sent to IAB
reveal that the "rast majority of force incidents between officers and citizens occurred
incident to an .rrest, and typically involved physical confrontations which included
pushing, shoving, grabbing, punching and tackling. In many of these incidents, the
suspects sustain::d what appeared to be relatively minor injuries, including cuts, abrasions
and bruises, whi:h required minor medical treatment.

We are riindful of the deficiencies in the information contained in these teletypes.
However, the uiegrity of IAB’s investigation processes, and the accessibility both the
legal and civilizn police complaint systems, provide necessary and important outlets for
citizens who attempt to seek redress for serious incidents of force which, for whatever

reason, are not reported to the Department by the involved officers and their supervisors.
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These redundant systems of checks and balances provide some assurances that such

occurrences are 1ot commonplace.

C. Observations

Analyzi1g these various information sources as a whole, the following picture of

the nature and sc.)pe of force being used by the Philadeliphia police emerges.
First, use of force by the Philadelphia police is not widespread or pervasive. In
1998, police rad.o traffic records reflect nearly 2,045,000 contacts between police and
citizens. These 2 045,000 contacts include 75,569 arrests, 296,040 vehicle investigations,
158,437 pedestrian investigations, and 1,980 executed search warrants. This figure does
not include the undocumented, incidental contacts not resulting in reportable police
action that occu- every day. In that same year, the Department received roughly 662
teletype reports of use of force by police officers. Even assuming a degree of
underreporting, 1his baseline data reasonably permits the conclusion that the police use of
force incidents, rompared to the number of total citizen/police contacts, is low. These

statistics are ref ective of a force that is able to perform its duties in a relatively non-

intrusive and no:1-violent manner.

Second, he great majority of force incidents involved low levels force which did
not cause perm:mnent or serious injuries. We did not find any pattern of systemic and
serious physical abuse which resulted in serious injun'ea |

This is 1 ot to minimize the critical problems caused by excessive and improper

use of force, nc matter how infrequently it may occur, nor how minor the force level.
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The costs and vilue of time spent by personne! in the Police and Law Departments in
investigating cla ms of excessive force, including those cases where the city prevails, of
litigation expens s, and of injuries sustained by police are considerable. Use of low level
force by police, if viewed as persistent and unnecessary, strains citizen/police relations
and threatens to deplete any cultivated reservoir of goodwill and trust which should be
created by the ¢fforts of the police to improve the quality of life for all citizens in all
communities.  Finally, low level force that is not consistently, effectively and
aggressively moitored, investigated, analyzed and addressed can lead to complacency on
the part of pclice supervisors and negatively impact an officer’s perception of
Department’s vz lues and expectations as it relates to force. When this occurs, the risk of

escalating incide nts of improper and excessive use of force increases.
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PART TWO: TRACKING USE OF FORCE IN THE PHILADELPHIA

POLICE DEPARTMENT

V. USE OF FORCE STANDARDS

The follc wing directives, and their original effective dates, govern the use of
specified types of force for the Philadelphia Police Department. They have been
modified, and geaerally strengthened, over the years. The current directives are attached

as Exhibit B,

¢ Directive 10 - Deadly Force/Firearms, effective 10/24/80, and Commissioner’s
Memorandum 98-4;

¢ Directive 22 — Batons, effective 11/21/86;

e Directive 43 — Oleoresin Capsicum Spray (OC or “pepper spray), effective
11/30/95;

e Directive 34 — Handcuffs, effective 7/16/82;

o Directive 112 - Canines; effective 5/11/84%*#*

On their face, these directives comply with the terms of the Settlement Agreement
in that they autl orize “only that level of force that is reasonably necessary and which a
properly and fuliy trained officer would use for the protection of the officer, suspect, and
the public in given circumstances.” (Settlement Agreement Section VII(A)).

**%* Qeveral years ago the reporting and investigation guidelines set forth in this

Directive for injuries and damage resulting from police canines were informally

modified This Directive should therefore be revised to accurately reflect the

current reporting, investigation and record keeping requirements as they relate to
canine in:idents.
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The direc ives explicitly state that authorized weapons are to be used defensively,
not offensively. These directives require that, circumstances permitting, lower levels of
force such as verbal wamings, hands-on techniques, non-lethal control holds, the
assistance of oth r officers, and handcuffs should first be utilized before resorting to more
serious levels of force, and that any force used should be necessary, reasonable, limited
and monitored.

As of F:bruary 2, 1999, Section VII(B) of the Settlement Agreement was
implemented wken Directive 22 was modified to prohibit the use of blackjacks either on
or off duty. Adlitionally, a modification of Directive 22 as of March 4, 1999 now
requires that copies of the joint district/detective investigations into the use of a baton
when an injury cccurs are to be automatically sent to IAB for review. Prior to this, IAB
did not receive : copy of the baton use memorandum unless a specific request for it was
made. This pre:luded independent monitoring of district baton/blackjack investigations
for quality or to letermine whether an investigation was ever done. Directive 22 was also
revised to furthi:r restrict the use of the baton by prohibiting the stnking of the upper
shoulder/collarb >ne area unless the officer would be justified in using deadly force. Prior
to this modification, these areas were acceptable striking areas when deadly force was not
justified. As pa‘t of his reform efforts, Commissioner Timoney has also directed that all
officers be traired in the use of OC spray. These important changes in policy should
reduce the incid :nce of head injuries, with a concomitant reduction in litigation costs.

In 1998, Commissioner’s Memorandum 98-4 revised Directive 10 to emphasize

the importance f recognizing the “value of all human life,” the officer’s “primary duty
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to. . . preserve human life,” and that “excessive force will not be tolerated.” Language
was added emph: sizing accountability and obligations to “ensure that the requirements of
the law and Dep:utment regulations are complied with” and the impositions of criminal
sanctions and civil liability for failure to take action or comply with Departmental use of
force policies. ( ommissioner’s Memorandurm 98-4 also explicitly recommends, for the
first time, avoid:ng tactics that inhibit a suspects ability to breathe, such as sitting or
kneeling on a suspect’s back or chest.

The exter! to which these organizational statements and values translate into
practice is a mcre difficult analysis. Policies, however good or well itentioned, are
meaningless if they are not consistently enforced over the long term, or if they do not
take into accoun the realities of policing. Whether or not this Department encourages a
chmate and cult:ire that expects and values minimal use of force by ensuring strict and

meaningful com)liance with these directives will be, directly or indirectly, the focus of

the remainder of this report.
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VI. USE OF 'ORCE REPORTING REQUIREMENTS

A. Notifi:ation to IAB

Philadelp: lia police officers use various types of force including, but not limited
to, firearms, batoas (and until recently blackjacks), OC spray, canines, defenstve tactics
such as bent wrst come-along holds, the straight arm bar and bent wrist take-down,
handcuffs, grips, grabs, punches, pushes, kicks, and tackles. Departmental requirements
and guidelines r¢ garding the reporting of force incidents are dependent upon the type of
force used and whether or not injuries or death occurred as a result. Notification
requirements for the use of firearms are guided by Directive 10, for batons by Directive
22, and for OC :pray by Directive 43. Other use of force notifications are governed by

Commissioner’s Memorandum 88-1 effective January 15, 1988 which provides:

Subject: Notifici:tion of Internal Affairs Division
Internal Affairs Division will be notified when any of the following situations occur:

A. A peison is treated at a hospital (whether admitted or not) or dies while in
police custody.

B. A perion is injured, treated at a hospital (whether admitted or not) or dies as
the resuli of actions taken by police.

C. Wher an officer, on or off duty, discharges any firearm (except test or target
fire at a pistol range)

B. Ifthe-e is a possibility that an officer, on or off duty, has committed a

crime.

I It is the responsibility of the first supervisor on the scene to notify the pertinent
Captain »r above in accordance with the situations as stated.
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II. The Listrict/Unit Commanding Officer (must be Captain or higher rank) of if
applicabl> the C.LB. commander must notify the Internal Affairs Division by
phone as :0on as possible after receiving appropriate information.

HII. This .rder does not relieve any person from the responsibility of conducting a
thorough and complete investigation. The decision to enter the investigation will
be made at the discretion of personnel from the Internal Affairs Division. All
Police I epartment personnel will render the Internal Affairs investigator
whatever assistance is necessary to complete the investigation.

IV. Oseration Room Supervisor will ensure that pertinent information is
er tered on the Sending and Receiving Sheet. He/She will also ensure that
a computer message is sent to Internal Affairs. The above notifications
wll be made in addition fo current procedure as outlines in applicable
Directives.

On Septenber 18, 1997, a teletype message was sent to all districts and units
modifying Cominissioner’s Memorandum 88-1 with the following pertinent guidelines:
Subject: Notific ttion of Internal Affairs Division

Re: Use of For:e

Internal Affairs will be notified in all cases involving the use of force by police as stated
in Memorandur: 88-1, where the use of force results in infury or where there is a
complaint of injury as a vesult of the use of force.

In addition, the ‘ollowing information regarding reporting the use of force will be added
to the policy sec'ion of the Directives listed below:
**Internal A fairs will be notified of any incident involving the use of force by police,

where an injury or complaint of an injury results from the use of force. Notification will
be made via con:puter Terminal.

Insert the infor nation in Paragraph 3** above, into each of the following Directives
using the next a phabetical letter in the policy section of each Directive.
Directive 10 — Discharge of firearms by
police versonnel
Directive 22 — Use of police Baton and
Blackjick
Directive 34 — Handcuffs
Directive 43 — (Chemical Mace
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Directive 43 — A »pendix A — OC/Pepper spray
Directive 112 — anine Patrol

Both M:morandum 88-1 and the ensuing teletype were formalized by
Commissioner’s Memorandum 98-3, which became effective March 17, 1998.
Memorandum 9 1-3 reiterates established Departmental use of force reporting guidelines
by requiring that “The Internal Affairs Division will be notified of any incident involving
the use of force »y police (as stated in memorandum 88-1) where the use of force results
in an injury or -vhere there is a complaint of an injury as a result of the use of force.
Notification wil: also be made any time a person in police custody is treated at a
hospital.”

These D :partmental policies regarding use of force notification requirements
represent substintial and significant improvements from a time when official
Departmental nctification guidelines did not exist. Furthermore, with a few exceptions
that will be higalighted in this section, these guidelines address the proposals in the
Settlement Agre :ment regarding the promulgation of use of force reporting requirements.
Despite these inprovements, our study revealed certain weaknesses in the current

notification poliiies, practices and procedures.

1. Quality of Use of Force Teletypes

Pursuant to Departmental policy, the operations room supervisor in the district or
untt where the force incident, injury, or hospitalization occurred is responsible for
notifying IAB of the incident using the Department’s computerized IAB teletype

notification fona, a blank copy of which is attached as Exhibit F. This form has
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undergone sever il modifications since 1996, typically increasing the required data fields.
In the nearly sevzn hundred teletype notifications we reviewed for the twenty month time
period which in«luded six months each in 1996 and 1997, and eight months in 1998, the

following recur ing deficiencies in the substance of the information reporied were
gvident:

» Lack of detail regarding the nature and extent of the subject’s injuries. This
represer ted by far the most persistent omisston. A subject’s injuries were either
not indi :ated or they were routinely uninformative, vague, subjective, and value
laden. .ixamples of thus mclude the frequent use of such words and phrases as

“imune:; to face”, “head injunes”, “stitches to head”, “pain”, “bruises”, “small

>

kbl

cut”, “runor mmury”. A ‘*head injury” could refer to a scratch, sutures, a
concuss.on, or a broken skull. The subject and the officer’s condition was
routinel 7 described as “stable”, “good”, “fair” or “critical”. These are medical
conclus:ons which pelice personnel are not qualified to make and are therefore
meaninyless. Since descriptions of the subject’s injuries were not always
included. in the medical detainee checklists, arrest reports, memorandums
generated by the investigation, or the use of force databases, we were not always
able to cetermine the precise nature of a subject’s injuries.

» Details ibout the use of force incident were routinely sparse, vague, inaccurate,
or inccmprehensible. The circumstances leading up to or warranting an
individr al’s arrest, or the arrest charges were not always included.

¢ The typ: of force used was not always disclosed.

» The naries and identities of the involved officers were not always provided.

¢ While s;andards and guidelines regarding “force level” were formally articulated

~ for the :irst time in Commissioner’s Memorandum 98-3, if and when this section
of the 1:letype was completed, the force levels indicated were dependent upon
the opirion of the person completing the notification form. For example, use of

OC spray was designated from a level two to level four. Use of batons,
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blackjack :, and other more typical uses of force including tackles and punches
ranged frim a level one to level five, regardless of the injuries. Prior to the
issuance >f Memorandum 98-3, our interviews revealed that no standards or
guideline: for these force levels had been formally established or communticated
to police “rersonnel.

e The “actions taken” portion of the teletype was generally not completed, making
it difficul: at times to assess whether or not additional investigation or inquiries

did in fac: occur.

These finlings indicate that the Department needs to establish guidelines and
standards for the juality and type of information required on all use of force notification
teletypes. It is also essential that personnel responsible for completing teletypes be fully
trained in the stai:dards and guidelines and that they are held accountable for submission
of inaccurate, inc ymplete, and misieading use of force notification teletypes.

This coull be accomplished by redesigning and improving the teletype form and
creating a requir:d field system which would prevent the submission of a notification
unless and until each required data field is properly and completely entered onto the
screen. This wiuld require that the notification forms be taken out of a text based
message form ard put into a data based message format. These modifications would
allow for a mor: efficient flow of use of force information to the various personnel
responsible for processing and using this information and could potentially decrease the
repetitive paperisork and reports generated by these incidents. There are currently

systems of this t 'pe being used by the Department, such as the Preliminary Arraignment

System (PARS)
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Critics of this recommendation suggest that the relatively low number of force
incidents do ﬁot warrant the extensive programming that such a reform effort would
entail, and that computer programming should not and cannot be used to make someone
do their job. Th: extent to which these concerns override the importance of capturing
timely, comprel ensive and accurate use of force information, or whether less
complicated mea s of capturing use of force information can be devised, are issues that
warrant more tho ‘-ough consideration.

The defec ts in the use of force teletypes have important consequences. When a
use of force noti‘ication teletype is initially received at IAB, and before any additional
action is taken, a data processor is responsible for entering the information contained in
each teletype int» the use of force database. The inaccurate and incomplete information
contained on ma: 1y teletypes then becomes part of the IAB database, which compromises
its quality and :eliability. Consideration should therefore be given to rethinking the
current use of fo ce notification work flow configuration to minimize the risk of entering
inaccurate, inco:nplete data into the database and to allow for timely and efficient
amendments of the database when additional pertinent information is obtained, or
original data fornd to be flawed. Personnel who use the use of force information
systems should »e networked to accommodate timely amendments and updates to the
data and to ensw e that follow-up sugpense dates are met.

As notec, the current teletype form requires reporting of a variety of specific
police actions, ¢nd includes specific check-off entries for baton, blackjack, OC spray,

firearm discharg: by officer, bite by police canine, use of other instrurnent, and injury as
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a result of police jursuit. However, these categories do not take into account the types of
force used most frequently by Philadelphia police, which include pushing, shoving,
punching, kicking, grabbing, and tackling. The current use of force database does not
clearly reflect these force incidents, but rather includes them in the category “other,”
which encompastes other types of force as well. We recommend a reasonable and
limited expansior. of the force type categories which would result in a use of force
database that mo e clearly reflects the reality and particularities of use of force by the
Philadelphia police.

Improving the quality and content of the use of force notifications would benefit
the Department ia several ways. Providing IAB commanders with more accurate and
detailed informat on about a force incident at the outset will decrease the time and effort
spent conducting unnecessary and time consuming inquiries, and will assist them in
making quicker determinations as to the mecessity of a full investigation, before
witnesses, evider ce, and memories are lost.

Standardi zing and monitoring the content and quality of information on use of
force teletypes will also enable the Department to more reliably and accurately 1dentify
emerging use of ‘orce problems, patterns, and trends as well as training and officer safety
1ssues.

After intumal review of a draft of this report by Commissioner Timoney, the
Departrﬁent has indertaken a re-evaluation of the current use of force teletype and 1s in
the process of ¢-eating a revised prototype that should require and accommodate more

comprehensive ind accurate data. We will continue to monitor the progress of this.
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initiative and wil conduct fiture audits of the Department’s compliance with use of force

notification Direx tives and policies.

B. Notifi:ation of Use of Baton

Pursuant :0 Directive 22, if a baton is used with no resulting injuries, the involved
officer(s) are reqaired to notify a supervisor and prepare a Police Incident Report (75-48)
with District Coiitrol numbers, which are then maintained at the districts for one year. In
these circumstan zes, JAD will not be notified of the force incident. We recommend that
IAD be notified iy time a baton is used to strike an individual, not just when injuries are
sustained. This information should be entered into the use of force database and be
maintained for ]onger than one year. Since IAD notification is automatically required
whenever OC soray is used, imposing the same notification guidelines on baton use
would not pose an undue burden on Department personnel, and would further improve

the integrity of t 1 use of force database.

C. Low _evel Force Reporting

In Sectic n VII(C)(2) of the Settlement Agreement, the Plaintiff’s recommend that
“low level” use of force, “e.g., physical force such as that which is used to overcome
minor resistanc : where there is no injury and no complaint of pain or injury by the
suspect, would be subject to a check off type of reporting, but not to a separate

investigation wr less a supervisory official determines that an investigation is necessary

under the circur 1stances.”
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Current u:e of force reporting policies do not address the large number of
incidents involvir g Jower levels of force, including improper use of handcuffs, grabs,
pushes, or shoves. where no injuries are sustained. Per Department policy, any incident
of this nature is r¢ quired to be recorded on the 75-48 Incident Form. Even assuming that
officers report sich force incidents, unless supervisors methodically and consistently
review every 75-:8 and/or 75-49 generated under their command, these lower level uses
of force are not subject to review or monitoring in any efficient or meaningful manner.
We were unable to identify a Departmental policy regarding supervisor/commander
obligations to rev iew use of force notifications and incidents. Whether or not this occurs
is dependent upo1 the initiative and priorities of the individual commander. In order to
be effective, use of force incident reviews must be regular and consistent. Sporadic
reviews may cau e officers to feel singled out, and create resentment and mistrust in the
process.

Tracking low level uses of force can serve as a useful indicator of developing
problems in a district or with an officer, where early detection and intervention may be
helpful. Consideration should be given to modifying the proposed new
Complaint/Incid:nt Report (75-48) and the Vehicle or Pedestrian Investigation Report
(75-48A) to inch.de a check off on use of force.

Critics ¢f this recommendation suggest that such reporting requirements are
unduly burdensc me, since every arrest requires physical restraint and therefore mnvolves
some form and evel of physical force. It has also been suggested that the potential for

improper use a;id interpretation of such information could be unfairly prejudicial to
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police officers who use force reasonably and appropriately. It is certainly not our
intention to burdin or prejudice the men and women who patrol our streets, and we do
not believe that o 1r proposals, which are limited in scope, would do so. Qur approach is,
in our view, an extension of the important principles of Compstat, which, by requiring
timely and accur: te reporting of crime information, enhances the Department’s ability to
fight crime. We 1dvocate nothing more than the timely and accurate reporting of use of
force by police :0 enhance the Department’s ability to identify potential problems,

minimize abuse, i nd enhance the public’s confidence in the police.

34



VII. DEPART VIENTAL INVESTIGATIONS INTO USE OF FORCE

A, Internal Affairs Bureamn Review and Investigation

When a u e of force notification teletype is received at IAB, it is reviewed by
assigned IAB personnel, and in certain defined circumstances will trigger a full IAB
investigation. In - he alternative, the reviewer may determine that no further investigation
1s warranted, may monitor an investigation being conducted in a detective division, or
may order a “thre thold” investigation, which is supposed to involve review of additional
records and repoits generated as a result of the force incident, including Directive 22
Memorandums, (}C Spray reporis, the 75-48’s and 75-49’s, and other relevant records.
After review of th ese additional records, the use of force incident is either “approved” or
a full investigatior. may be ordered.

Pursuant t» guidelines established in 1997 by the current Deputy Commissioner
of the Internal Af airs Bureau, John Norris, who was at that time the Inspector in charge
of the Internal A fairs Unit, IAB will conduct a full investigation into a use of force
incident under the following circumstanees;

1. A citiz¢ n files a Complaint Against Police (CAP) alleging excessive force.
2. If after review of the use of force incident notification teletypes one or more of
the follow ng is mdicated:
a. ‘serious bodily injury” as defined by the Pennsylvania Crimes
(Code, 18 Pa.C.5.2301;

b. " 'he officer(s) struck the person in the head area and the circumstances

17ould suggest that the officer(s) could have avoided that area;
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c. [he officer’s record, including IAB and prior use of force incidents,
ndicates numerous physical abuse complaints or multiple baton,
rlackjack, firearm, OC uses or where “other factors™ exist.

d. Whenever an IAB commanding officer has reason to believe that an
nvestigation is warranted afier review of the Directive 22
nemorandum, or other circumstances;

e. [here is an obvious violation of departmental policy, unless
wddressed by the Commanding officer.

3. Inform:ation on excessive force received by IAB from other sources such as
police department personnel, other law enforcement agencies, and anonymous
mforn ants may also result in a full internal investigation at the discretion of

IAB cymmand staff,

With the xception of citizen complaints, which are governed by Executive Order
9-93, IAB guidel nes for the initiation of investigations into use of force incidents are not
formal or officizl Department policy. For purposes of institutionalizing a consistent
policy, we reconmend that these standards by analyzed to ensure that they reflect the
Department’s exj-ectations and goals, and that they be formalized either by Directive or
Commissioner’s Memorandum, and clearly communicated to all pertinent Department
personnel. Cormissioner Timoney has advised us that he agrees with and will
implement this re sommendation.

Based upon our review of all IAB investigations completed since January 1997,
and our specific study conducted in preparation for this report, we can state with
confidence that v'hen IAB undertakes a “full” investigation into a serious use of force

incident, these in vestigations are thorough, professional and unbiased. IAB investigators
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obtained the necrssary evidence and records, and conducted interviews with relevant
witnesses. The sonclusions were reasonable and consistent with the evidence. We
reviewed a case it: which IAB conducted a proactive targeted integrity test of officers in a
unit against which persistent allegations of excessive force had been made. In other
instances, investigators went beyond the allegations of excessive force and noted
organizational problems and issues regarding the use of force policies, practices, and
other training issu zs.

Since the I1ternal Affairs Bureau plays a central role in the Police Department’s
efforts to uncov: and prevent misconduct and corruption, ongoing review of all
completed IAB i1vestigations continues to be a major function of this Office. The
additional compl ted investigations we have reviewed alleging excessive force continue
to be satisfactors. In addition, case review sessions between the IAQ and IAB
commanders have been initiated to discuss investigations in which important issues and
problems are imp icated. Issues pertaining to the use of force and reporting requirements
have been the subject of some of these reviews. We have found JAB commanders
generally open aid receptive to these discussions, and we will continue to monitor
Departmental resj-onses and follow-up on issues and concerns raised during these review
sessions.

Our study also convinces us of the value of the CAP process as a necessary check
against .failure of rolice personnel to report use of force incidents. Although in theory all
significant incideats of use of force should be handled as an internal investigation, the

CAP process pro rides a valuable, redundant system for monitoring the effectiveness of
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the internal repoiting and investigation process, and for tracking the extent of use of
lower level force that results in no or only minimal injury, or otherwise falls outside the
IAD reporting or investigative guidelines. In several of the CAP investigations we have
reviewed since 1497, the use of force incident was brought to light by the citizen filing
the complaint, an:I not by the involved officer(s). In these cases, the officers, and in one
case a supervisor. were found to have violated Departmental directives regarding use of
force reporting re ;ponsibilities.

While the quahity of IAB investigations of serious use of force is of critical
importance in de ecting and correcting potential abuses, our research and analysis also
raises concerns 1egarding the greater range of use of force incidents that may not
necessarily warrint a full investigation, but that require review of timely, accurate
information as a safeguard against incipient problems. It is in this level of review by
IAB, whether it :s by monitoring detective investigations or in conducting a threshold
inguiry, that we s.'e the need for improvement.

Until recer tly, in imited circumstances IAB monitored a use of force incident if
the arrest was alr :ady being investigated by a detective division. Whether or not, and to
what extent, thes : investigations were in fact actively monitored by IAB is difficult to
assess, since the few use of force incidents that we reviewed in which a “monitor”
investigation was ordered revealed no additional follow-up, investigation or review by
IAB. The lack o “monitoring documentation, the fact that use of force is not always fully
documented on f1e 75-48’s and 75-49°s by either the involved officers or assigned

detectives, and tl.e extremely poor quality of district investigations into police use of
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force, which is ¢ escribed more fully below, leads us to conclude that IAB oversight in
these instances w as largely meaningless.

After Deg artmental review of a draft of this Report, we were advised that IAB no
longer passively monitors detective divisions use of force investigation. IAB however
will in limited c: ses monitor a detective divisions investigation of an arrest to ascertain
whether addition 1l information regarding the use of force emerges or to insure that use of
force issues are properly addressed in the investigation. We have found 1AB’s
“monitoring” po icy, as well as its goals, responsibilities and role in the monitoring
process, to be ambiguous and confusing. For thi-s reason, we recommend that [AB
policy, procedure and guidelines on the “monitoring” of Detective Division
investigations w.iere use of force is a component of the investigation be more clearly
defined, articulat :d, formalized and communtcated.

More sig 1ficantly, our audit revealed fundamental weaknesses in the IAB review
process where giiidelines do not call for a full investigation. As described in Section
VI(A)(1) of this :eport, the use of force teletype notifications sent to IAB from the police
districts are frequ ently devoid of vital information essential to make an informed decision
as to whether or not additional investigation into the incident is warranted. Qur audit
revealed that in 1996, IAB follow-up on use of force notifications was virtually
nonexistent, desite grossly deficient notifications, evidence of serious injuries, and
questions regarding the legitimacy of the arrest or the officer’s actions. Any requests for
additional inform ation that were made were informal, and it was often difficult to assess

whether or not th 2 information was received before the notification was filed away.
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Qur reviev of records for 1997 and 1998 indicated improvement in the IAB

use of force notifi-ation review process. Requests for additional information about a use
of force incident became formalized and information requests are now monitored by
assigned JAB jersonnel.  Begmning in 1997, review of an officer’s 1AB
complaint/investis ation and use of force history became a routine part of the evaluation
process. Qur stidy also indicated a steady increase in the number of follow-up, or
“threshold” and fi 1! intemnal investigations initiated by IAB. (See Exhibit G).

Despite these improvements, persistent weaknesses in the review process still
exist. We contime to review deficient teletypes where no additional follow-up is
requested by IAB and where the use of force was approved despite the fact that follow-
up information aid records were requested and never received. We found a steadily
increasing numbe - of delinquent responses to requests for additional information, some
as late as six months as of the date of our reviews. These extensive and needless delays
seriously hamper AB’s efforts to conduct an effective and thorough investigation should
one be warranted.

The mo:t recent records we audited from September and November 1998
indicated slippage in the review process. For example, consideration of an officer’s IAB
history was often absent from the review process. Additionally, there was an increase in
the number of frrce notifications which were never subject to review by an IAB
commander.

The years :ncluded in our study have seen repeated tumover in IAB personnel

responsible for 1:viewing the use of force notifications and assessing the need for
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additional inve:tigations. When we first began this study, the IAB Inspector was
responsible for "he use of force review process. An IAB Captain was then assigned to
the task. The «urrent protocol mvolves five different IAB Captains responsible for
reviewing force notifications generated in their geographic area of oversight. During
these various personnel transitions, it became difficult to assess the precise nature of the
review process. Qur interviews with IAB personnel reveal that the standards for review
and follow-up «f use of force notifications have been and continue to be an intuitive,
subjective, “gut’ assessment of whether a particular force incident violated Department
guidelines.

These frzquent personnel changes underscore the need for establishing objective
and official stardards and protocols for the IAB use of force notification review process.
To msure cons:stency and thoroughness, the review process should not be dependent
upon the intuit on, gut, or philosophy of whomever is responsible for reviewing the
teletypes at any particular time, but on established standards and guidelines. As discussed
earlier, improviig the quality and content of the use of force notifications would also
assist in this prccess.

Additior ally, the Department should strictly enforce compliance with suspense
dates for requesied reports and records and supervisors must be held accountable for the
timeliness and ¢ nality of the reports submitted. Finally, consideration should be given to
computerizing he use of force information request tasks. Currently these records
requests are all »aper driven and reviewed by hand, a time consuming, inefficient process

which lends itse If to mistakes and oversights which we encountered during our audit.
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B. District/Unit Use of Force Investigations

District 1:vel supervisors and Detective Divisions are responsible for all other
investigations in o police use of force which occur under their command. District level
force investigations appear limited to those requirements and guidelines established by
the Directives  ertaining to batons and OC spray. The OC investigation requires
completion of a simple check off form, a copy of which is attached as Exhibit H. With
the exception of these limited investigation requirements, information regarding police
force should be iacluded in any incident (75-48) or investigative (75-49) report generated
as a result of th: force incident or arrest. Qur audit reveals that this does not always
occur.

This policy fails to take into account the vast majority of force incidents which do
not involve a taton or OC spray, including shoving, punching, grabbing, pushing,
kicking, slappin:;, and tackling, the use of other unauthorized striking objects, and the

improper use of 1andcuffs.

1. Directive 22 Memoranda -

When an 1njury to a person results from the police use of the baton, Directive 22
requires that an immediate joint investigation be conducted by the officer’s supervisor
and the pertinert detective super¥isor. At the conclusion of this investigation, a
“Memorandum {2-S-17, hereinafter referred to as the “Directive 22 Memorandum,” must
be written and n aintained at the district for one year. As of March 1999, copies of these

memoranda are required to be automatically forwarded to IAB. Prior to the
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implementation of this regulation, our limited audit of this process revealed spotty
compliance in th= completion of Directive 22 memoranda.

Our review of twenty months worth of use of force notifications and
investigations reveal that Directive 22 Memoranda are generally poor in quality and are
not serious efforis at meaningful investigations. The notion of the “joint investigation™ is
a myth. In reality, our study indicated that one supervisor types up the officer’s bare
version of the e rents, and the Detective simply rubberstamps the memo. The Directive
22 memoranda we reviewed did not indicate any attempts to locate and interview
witnesses, identify or preserve evidence, or even to note the nature of the injuries
sustained. With the exception of a few rare examples, the vast majority of Directive 22
memorarida are mainly a regurgitation of the use of force teletypes or the language
contained in fle police investigation report (75-49). Not a single Directive 22
Memorandum r:viewed as part of this study concluded that the use of force was not
justified or not 3/ithin guidelines, despite the fact that IAB investigations into these same
incidents conclhided otherwise. Examples of typical Directive 22 Memoranda are
attached as Exhinit I.

A glanng example of this was reflected in the Directive 22 Memoranda we
reviewed in wkich district supervisors investigated baton and blackjack head strikes. -
Directive 22 au horizes head strikes with a baton (and formerly blackjacks) only if the
use of deadly force 1s justified. In many of the cases we reviewed, baton/blackjack head
strikes occurred under circumstances which, on their face, did not warrant the use of

deadly force, yt every Directive 22 memorandum of baton/blackjack head strikes we
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reviewed were {ound to be within Department policy. Some memorandums contained
inconsistencies Jetween injuries sustained and actions alleged by officer. In most
instances, the of icer alleged that he was aiming at an area of the suspect’s body that fell
within Departme ntal guidelines, but that the suspect “inadvertently” moved. While such
a scenario is no! far-fetched, the fact that this was the version of events in many of the
cases renders thise explanations suspect. These use of force incidents clearly warranted
more thorough investigation and analysis by responsible district supervisors.

In respor se to this growing trend of “inadvertent” head strikes, Directive 22 was
revised to prohit it the use of batons in the area of the collarbone unless the circumstances
warrant the use «f deadly force. Additionally, IAB assumed more responsibility for their
investigations. While this is a positive indication of IAB’s proactive approach to
investigating em srging problems in the Department, the fact remains that IAB’s caseload
is already burge»ming, and extensive delays in the completion of investigations already
exists. The iss1e of whether IAB can and should be responsible for all Departmental
improprieties, ¢ whether District supervisors and commanders should abdicate all
responsibility for wrongdoing under their command, is an important issue for the
Department. Tl e Patrol Bureau, where most force incidents occur, and JAB, where the
major responsitility for investigating use of force incidents falls, believe, rightly or
wrongly, that tt e unfair burden of investigating use of force incidents is imposed on

them. This inherent tension fosters resentment and misunderstanding between these two

essential Bureaus.



Our int:xrviews with supervisors and commanders about Directive 22
investigations r:flect organizational attitudes and perceptions that explain why these
substandard investigations have not been questioned or rejected even after review
through the Department’s chain of command. The following represent those factors that

impact on the qality of Directive 22 Memoranda and on district/unit investigations into

use of force as a whole.

a. Supervisor Accountability
Sergeant; are in key posttions to identify patterns, trends or problems related to
unauthorized us: of force i their squads, and are typically responsible for conducting the
investigations tito use of force incidents which occur under their watch. The poor
quality of distrizt use of force investigations is evidence of a failure to properly and
effectively supe vise, and can be attributed to several factors.

Many seigeants do not make the mental, emotional, and professional break or
transition neces :ary to be effective supervisors. Many fraternize with and identify too
closely with of icers under their command. The dual roles of cop’s buddy and cop’s
supervisor conflict, and do not allow or encourage the type of objective and professional
oversight and 1zview that is necessary to make the hard decisions or ask the tough
questions.

Under cu rent city Civil Service Regulations, a police officer can be promoted to
sergeant after bvo years experience on the force. This is simply not an adequate time

period in whict to thoroughly experience, understand, and absorb the complexities of
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policing, let alon > police supervision, in a large urban environment. As one commander
stated, “We’ve gt recruits supervising and teaching recruits”.

The skill: and expenence necessary to be an effective front line supervisor in the
Philadelphia Pol ce Department affect a significantly broader range of critical issues and
operations beyor d those related to use of force. Sergeants set the tone and standards for
their squads and »lay an integral and critical role in achieving the goals and imparting the
values of the Dzpartment. If a Sergeant, explicitly or tacitly, permits unacceptable
behavior or corcurs with untruths instead of correcting problems, then erosion of
authority and noi:-compliance with Departmental policies and values are inevitable.

For thes: reasons, a minimum of five years patrol experience should be a
prerequisite to eligibility to take the sergeant’s exam. The nature and scope of the exam
itself should be toroughly assessed for relevance, and there should be a more meaningful
and comprehensive evaluation of the officer’s experience and qualifications as part of the
promotional pro.ess. These recommendations reflect our overall view that the current
promotional prosesses in the Police Department are fundamentally flawed and not
designed to advaace the most qualified and potentially effective leaders and managers in
the Department.

Superviscr accountability in the Philadelphia Police Department is further
compromised by the reality of a labor union structure in which every member of the
Department, fror 1 the rank of police officer to Chief Inspector, is part of the same union.
This places suptrvisors and commanders in the untenable position of supervising and

possibly discipliiing personnel who are in the same bargaining unit.
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b. Supervisor Perceptions of Use of Force Monitoring Systems

A relate] factor contributing to the inferior quality of district use of force
mnvestigations is reflected in the conflict and ambivalence expressed by the supervisors
and commande s about the impact of this process. Many viewed their role as an
untenable balan:ing act which, on the one hand, requires encouraging officer activity,
and on the other, punishing an officer if a force incident occurs. Supervisors and
commanders are reluctant to “jam-up” officers who they feel were just doing their jobs.
Others expresse | concerns that an objective and thorough inquiry into and notification of
a use of force ncident would alienate their officers and lower morale, which in tumn
would decrease the motivation and activity level of the squad and ultimately reflect
poorly on the di :trict command staff.

What erierges 1s a significant organizational perception that the use of force
mvestigation process is inherently punitive. This fear of retribution inhibits objective and
honest assessme nt of a use of force incident with officers unwilling to be candid about a
force incident, and supervisors unwilling to ask the difficult questions. Departmental
responses and r :sources allocated to inappropriate use of force incidents to some extent
fuel these percentions and fears. For example, in many cases, training and counseling
would be more ippropriate and productive responses to an officer’s inappropriate use of
force. Our study has shown that accessible and meaningful in-service use of force
training is severely lacking in the Department. We were able to confirm only six
documented oct asions in which officers received in-service, hands-on tactical training in

response to inag propriate uses of force indicating the need for additional training,
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Encouraging officer activity and ensuring compliance with Departmental
guidelines on use of force need not be mutually exclusive. Reasonable methods of
recognizing and rewarding positive behavior in the context of use of force avoidance, as

well as productr ‘¢ and meaningful interventions to deal with inappropriate use of force,

need to be analy:.ed and implemented.

¢. Resource and time factors

Police personnel we interviewed state that time and resource limitations prevent
District supervisors from conducting meaningful investigations into force incidents. We
recognize the diificult task of busy district supervisors and commanders, and the conflicts
and tenstons which arise in fighting crime and supporting officers who confront
disrespectful, angry, and difficult individuals. Furthermore, it would be unproductive,
and naive on our part, to suggest that a complete investigation into every incident of force
1s practical or necessary. However, meaningful, objective, and honest inquiries into
force incidents ire not impractical and burdensome. Each force incident, even those
involving low levels of force, warrants review and in some cases appropriate follow-up
measures to pres ent force problems from escalating.

More sigaificant and compelling than the perceived time and resource constraints
are the organizaiional attitudes and ;erceptions that emerged during this study that impact

on and perpetuar = the notion that lack of time and resources prohibit meaningful inquiries

mto force incide 1its.
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Force nofifications we reviewed suggest that low and moderate levels of force
may have been vsed prematurely, despite clear Departmental policy which requires that
physical force be used as a last resort after the exhaustion of a range of alternatives and
techniques. In cther incidents it appeared that the involved officer(s) may have been
responsible for o contributed to the escalation of an incident in which force was used. In
these cases, the 1:ason for the initial detention may be vague or suspect, the arrest did not
stem from indeyendent cnminal activity but occurred as a result of the interaction
between the suspect and the officer, and the suspects were typically charged with
resisting arrest, ¢ isorderly conduct, or assault on an officer. Our interviews and ongoing
study of the Dejartment support the observation that some officers, because of their
personalities anc predilections, believe that the use of force is necessary to establish
respect and authcrity on the street.

In situatisns involving significant force levels resulting in serious injures, or
when a pattern (r problem of excessive force by an officer or a district/unit is evident,
IAD will typical v conduct a full investigation into the force incident, and in some cases,
proactive targete 1 integrity checks. The problem we identify here reflects more prevalent
lower levels of firce that accompany what some have dubbed “attitude arrests”. In these
cases, no further investigation or analysis into these incidents occurred. While informal
district level mt:rvention may have occurred in some of these cases, these actions are
generaliy undoct:mented and thus not subject to review.

The taci acceptance of low level use of force in these situations reflects

organizational aftitudes about the use of such force which conflict with the Department’s
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written policies and stated values. If strict compliance with the Department’s stated
policies, values and guidelines about the use of force were fully entrenched and
institutionalized in the value system and practices of the Department, then the issue of
time and resour :¢s into meaningful inquiries, and if necessary full investigations, into
force incidents v -ould become irrelevant.

It is our concem with this pattem of use of force which in part informs our
recommendatior that the Department more thoroughly document and analyze the more
prevalent lower evel force incidents. Since the issuance of a draft of this report, IAB has
developed a nev unit, the Integrity Control Unit, which will be staffed by ten newly
promoted Lieute nants. Their function will to be to conduct random audits to ascertain the
extent to which districts and special units are adhering to Departmental policies and
procedures whic h affect and impact on the integrity of the Department. We are advised
that these audits may include review and analysis of arrests where force was used and the
arrest charges ircluded disorderly conduct, resisting arrest, and assault on an officer. This
positive initiati e, which will require the critical evaluation and analysis of a troubling
use of force paitern, addresses some of our concerns regarding more comprehensive
reporting and re /tew of lower level force incidents.

Our stucy further indicates that in some districts and units the Lieutenant is an
underutilized re:iource. Consideration should be given to increasing the Lieutenant’s role
In the use of for .:é investigation process, especially in the busier districts and units where

more force ircidents occur. A lieutenant’s additional policing experience and

50



administrative di tance from the police officers, compared to that of the sergeant, argues

for their suitabili y to this task.
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VIII. DEPARTMENTAL ANALYSIS OF USE OF FORCE
INFORMATION

A. Refoim Efforts

As the Flaintiff’s to the Settlement Agreement noted in their first Monitoring
Report: “It sho1ld be understood that the Agreement will result in progressive change
only if each of tl:e provisions is fully implemented and the Department in fact effectively
uses the informaion that is generated by the reforms. It will do little good to accumulate
data concemning use of force, for example, if the Department does not seriously analyze
the information and fully address any patterns or practices revealed that are contrary to
law or Departme ntal directives.”

Our study of the Department reveals innovative and productive uses of use of force
information. We have reviewed several cases in which JAB commanders have ordered
more thorough i1vestigations into a use of force incident when the officer’s use of force
history indicates that a problem or paftern may be emerging. In some cases, this review
included analysi; of prior use of force incidents as well.

Additionally, IAB has recently implemented a Case Review Program in which
three members ¢ f IJAB arrange and moderate review sessions with officers whose internal
affairs/use of foi ce history and duty-related civil suit settlements reveal a pattern or series
of allegations wich can include use of force. The purpose of this program is to provide

officers, in a noy:-threatening forum, with alternative choices in behavior and recommend
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resource options, to prevent the recurrence of inappropriate behavior. Since the Case
Review Prograrr was only implemented in January 1999, its scope and effectiveness
cannot yet be ful.y assessed; however, initial reviews and responses appear favorable by
both officers wh» undergo these sessions, and by the increasing number of commanders

who are referring persomnel to the program.

B. Use of Force Information Systems

In 1994, [AB began maintaining a use of force database (use of force statistics
from 1993 were etroactively included in the database) which was developed by a police
officer with lim:ted direction or guidance from the Department’s leadership and other
interested pelice and city personnel. Over the ensuing five years, as Departmental needs
and interests regirding use of force information were identified, this database underwent
significant revisi»ns in form and content. During this same time period a duplicate use of
force database v as developed and maintained in another unit in the Department, which
represented an inefficient use of Department personnel and resources. Throughout this
continual evolut on, limited protocols or policies were in place to insure the integrity,
quality and com rehensiveness of the data collected and entered into the database. For
these reasons the: use of force databases we reviewed contained substantial discrepancies

between what wis entered into the computer and the paper records and documents which

back up the data
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An examle of the limitations of this database in answering specific queries with
accuracy arose daring our review of the IAB database and teletypes for evidence of any
possible pattem or problem regarding the incidence of baton or blackjack head strikes.
This query was jrompted by our review of IAB investigations and litigation settlements,
which indicated an emerging problem with this type and level of force. Out of six
hundred and si:teen teletypes reporting use of force that we reviewed, thirty-three
specifically repcrted baton, blackjack, or radio strikes to the head. However, one
hundred and nireteen of these teletypes indicated that a person had received medical
treatment witholt descnibing the nature of the injury. Numerous others indicated baton
and blackjack us: without indicating where the individual was struck or if injury resulted.
Still others repoi ted that a suspect sustained head injury but did not specify the cause of
the injury. Furtiermore, this data was not captured on the use of force database. Thus,
the flawed repor ing methods, and the database thereby created, did not permit a thorough
assessment of thz possible scope of a use of force issue that emerged from our study of
the investigation and litigation files.

Since Jaiuary 1999, there have been significant improvements in the way IAB
captures and moaitors use of force data. An informational command center for IAB was
created, and an :xperienced technical supervisor was assigned to oversee its operations.
Duplicate use o " force data bases were consolidated, and the required data fields were
further expandec.. Data eniry technicians assigned to this task are now required to initial

and date their ertry to track their performance and the accuracy of their entries. There
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has also been an improvement in the quality, detail and thoroughness of the data included
in the use of forcs.

While theie improvements are encouraging, further steps are necessary to insure
the continued cevelopment of a reliable, comprehensive, and useful use of force
information syst:m. First, all relevant parties and Department personnel with a stake in
the use of forc: information system should be given the opportunity to thoroughly
evaluate inform: tion collected to insure that the databases record all the necessary data
elements. Our «wn review of the current use of force database revealed informational
fields which are needed but lacking, such as description of injuries sustained, whether the
incident occurre 1 while the officer was on or off-duty, and the arrest charges. Second,
the stand-alone computer systems that are currently utilized at IAB should be networked
to accommodat¢ all workstations and all staff assigned to these tasks should be fully
trained in operaling the systems. This would allow for the efficient and timely entry of
data. The curre 1t deteriorated and overcrowded IAB facility precludes any upgrades to
the current com puter systems; however it is anticipated that such improvements will be
feasible when 1/ B relocates to its new facilities.

A thorot gh analysis of the use of force information, investigation, and records
work flow is n:cessary to ensure that all amendments and updates to use of force
incidents or inv :stigations are captured in the databases. Finally, the recommendations
contained in Sec tion V of this report should be considered as part of this overall analysis

of the use of fo:ce information systems and the curent major computer initiative under

way in the Depatment.
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C. Ad Hoc Use of Force Review Committee

Consider: tion should be given to the establishment of an intemal Ad Hoc Use of
Force Review ( ommittee consisting of personnel from IAB, the Patrol, Training and
Special Patrol B ireaus, and the IAO. The function of this review board would not be to
review all cases involving use of force or to pass judgement on individual officers or
cases, but rathel to meet on a periodic, as needed basis, when use of force issues and
problems are identified as a result of audits, investigations conducted, or significant force
incidents reporte d by any of the above units and bureaus. The purpose of this Committee
wotld be to enk ance officer safety, improve nisk management strategies, identify use of
force patterns, problems and trends and training issues, monitor the effectiveness of and
compliance wit1 Departmental policies, and provide support and resources to the
Department on 1:se of force issues. An Ad Hoc Use of Force Review Committee could
also serve as a necessary check on the inherent weaknesses in district use of force

investigations a1.d oversight identified in Section VII of this report.
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PART THREE: ADDITIONAL CONSIDERATIONS

VIII. DISCIP].INE

As part o 'this study we examined sixty-six disciplinary cases which were sent to
the Department’s Police Board of Inquiry (PBI) from 1995 to 1998 mnvolving officers
against whom IAB sustained allegations of excessive force. The findings and
recommendatior s in this report related to excessive force and the disciplinary system are
also drawn fromr our ongoing review of the PBI, which includes observation of hearings
conducted by th: PBI, review of several hundred PBI files unrelated to use of force, and
interviews with Jepartment personnel with experience in the disciplinary system.

Our aucit revealed the following weaknesses in the Police Department’s

disciplinary syst 2m.

1. The Department’s Disciplinary Code does not include a provision which
specifically add -esses inappropriate use of force. Disciplinary actions for this type of
misconduct are generally brought under the following two broad sections of the
Disciplinary Co le:

ArticleI -- Conduct Unbecoming an Officer; Section 1.45 - Using rude or
insulting fangua ze or conduct offensive to the public while on duty; and

Article IV — Neglect of Duty; Section 4.20 - Failure to comply with any
Commissioner’s Orders, Directives, Regulations, etc., or any oral or written orders of
SUPEriors.

Disciplin.ry actions brought under the two broad sections of the Code can apply to

misconduct rany:ing from a minor infraction warranting a reprimand to extremely serious
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allegations of ccrruption or brutality warranting dismissal. To illustrate, between 1995
and 1998, 1,479 disciplinary actions were brought under Section 4.20 and 118
disciplinary actic ns were brought under section 1.45. In this same time period only sixty-
six of these cases were related to “physical abuse”. IAB and PBI tracking numbers for
the same case ar : different and the PBI database does not indicate the conduct underlying
the disciplinary ictions brought under these sections. While JAB maintains a database
which correspords IAB investigations of physical abuse to the PBI case number, it
contained som: inaccuracies and did not include data on the PBI outcome. The
Department’s r¢liance on these few catch-all disciplinary code provisions precludes
efficient analyst:: and auditing of the disciplinary system as a whole, and has contributed
to the overtumnir g or lessening of discipline imposed by labor arbitrators.

Recogni: ing that attemnpts to reform the disciplinary code have labor implications
which must be inalyzed and addressed, we still recommend that the Department work
towards adoptin ; disciplinary code sections which specifically address violations of the

Departments ust of force directives and regulations.

2. PBI f les were often vague and lacking in important details, mcluding
the officers JAl: or use of force history, the nature of the mjuries sustained as a result of
improper use of force, or the officer’s disciplinary history except for basic information
such as the section of the disciplinary code preferred and the penalty imposed. In many
cases, this lack >f relevant details precluded us from determining whether the discipline

imposed was reisonable in light of the allegations. Statistical data on the percentage of
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guilty and not guilty determinations is therefore of little use in assessing whether the PBI
1s adequately adc ressing these cases or whether the Board’s penalty recommendations are
reasonable.

For these reasons we recommend that as part of the PBI hearing process, panel
members should be provided with the officer’s relevant employment history i order to
make informed j:enalty determinations, and to state the reasons for the penalty imposed.
Such a policy vould minimize the potential for and perception of capriciousness and
favoritism in the disciplinary process and would strengthen and support the Departments

actions in the e¢vent that the PBI findings and recommendations are grieved by the

officers.

3. In num erous cases we found “not guilty” determinations by PBI panels with no
supporting reascns or justifications for these determinations evident in the file. PBI
panels should be required to submit a detailed memorandum to support and explain a “not
guilty” determiration and disciplinary recommendations that are not within Department
guidelines. Sin:e the issuance of a draft of this Report to Commissioner Timoney for

review, he has nodified Departmental policy to require that PBI panels document in

writing the basis for not guilty determinations.
4. In nuaerous files we found seriously misleading and inaccurate letters to

complainants re zarding the outcome of the PBI hearing and actions taken against the

officer(s) accuscd of using excessive force against them. For example, there were cases
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in which the lettor stated that the officer was found “guilty” and “suitably disciplined”
when the case ha/l been dismissed. A system should be established to insure the accuracy
of these notifications to citizens regarding the outcome of their complaints. Since the
issuance of a drait of this Report to Commissioner Timoney, we have been assured that

this problem has »een addressed.

5. Ther: are no tracking mechanisms or follow-up procedures to insure
compliance with ?BI recommendations. In cases where PBI panels recommended further
in-service training, and in one case a psychiafric evaluation, we could find no evidence

which indicated i ollow-up on these recommendations.

6. Inordinate delays between the date of the disciplinary infraction and the
final resolution are common. In nearly one-third of the excessive force disciplinary files
we reviewed, over a year, and in some cases several years, elapsed between the date of

the misconduct aad the final resolution of the disciplinary action.

We revie ved IAB investigations in which serious allegations of misconduct and
excessive force : gainst particular officers were sustained by IAB, and yet not prosecuted
by the PBI becai:se the extensive d€lays resulted in the loss of witnesses. In these cases
the disciplinary charges against the officer(s) were dismissed. This practice allows
officers to escar= accountability for misconduct and is a waste of Ilimited and valuable

resources which are expended on extensive and time consuming TAB investigations.
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In light cf these findings, we recommend that a thorough analysis of the many
factors contributing to these delays be undertaken, with the goal of devising methods and
practices which would minimize delays whenever possible. We do note that since the
issue was raised Iuring our research for this report, Commissioner Timoney has directed
the Department Advocate to prosecute disciplinary actions even though delays have
resulted in the loss of witnesses.

With regid to our findings in subsections five and six, we support two proposals
currently being considered by the Department. The first would establish suspense dates
for bringing di:ciplinary charges against personnel once internal investigations are
completed and d:sciplinary charges are warranted. The lack of reasonable suspense dates
is one importan factor contributing to delays in the resolution of disciplinary matters.
The second preposal calls for the appointment of a Captain to the Department’s
Executive Office to monitor disciplinary actions, enforce suspense dates, ensure
appropriate follow-up on PBI recommendations, and generally monitor the integrity of

the disciplinary srocess, policies and procedures.

7. In rumerous cases we found allegations of physical abuse sustained by IAB
which were not included in the disciplinary charges prepared by the offending officer’s
commander, ani thus were not addressed by the PBI. These significant omissions by
Districtfunit coinmanders, whether intentional or not, were not detected because, until

recently, the De¢partment had no effective tracking mechanism to determine whether or
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not and to whit extent allegations of misconduct sustamed by IAB and other
investigating units in the Department became the subject of a disciplinary action.

Under current Department policy, a completed IAB investigation is reviewed up
through the inve: tigating unit’s chain of command, to the Commissioner, and then back
down the offend ng officer’s chain of command to the relevant Commanding Officer,
who then prepare s the disciplinary charges. The completed disciplinary package returns
back up through ' he chain of command for approval by the various ranks, and is then sent
to PBI for 2 heinng, or to the Commissioner for a Commissioner’s Direct Action,
Despite these mriltiple layers of review, imaccurate or incomplete disciplinary charges
were either igncred or not detected.  Additionally, the current labyrinthine review
process is ineffic ent, ineffective, and contributes to the delays in the disciplinary process.
Consideration shuld be given to streamlining the workflow to increase the efficiency of
this process.

We brought this weakness in the disciplinary system to the attention of
Commissioner T money in connection with our prior study of the disciplinary system. In
December 1998, Commissioner Timoney established a central Charging Unit as part of
the PBI, which it currently staffed by one Lieutenant and monitored by the PBI advocate.
The purpose of t1e Charging Unit is to insure that disciplinary actions brought against a
member of the iorce accurately reflect the allegations of misconduct, and that there is
uniformity and ¢ :)ﬁsistency in the charging process.

Under th: new system, the cumbersome review process still exists, except that

now the Lieutenant at PBI reviews the investigations and disciplinary charges. If
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amendments to the disciplinary package are required, the Department Advocate is
authorized to coafer directly with the commanding officer to request the recommended
amendments. V'hile the new PBI charging unit represents a positive step in effective
oversight and :ccountability in the disciplinary process, we question whether one
Lieutenant is su ficient to properly perform this function in view of the time consuming
demands requir:d in reviewing all paperwork and investigations which support the

disciplinary alle rations.

8. Lact of consistency and uniformity in the PBI hearing process results in
inconsistent and. illogical outcomes. PBI hearings are conducted before constantly
changing panels of sworn personnel who bring to the process a wide range of
experiences, tra ning and biases. Panel members do net receive formal training regarding
the role and star dards or the PBI hearing process. Panel preparation for hearings, which
may require car :ful review of extensive investigation files, 1s not consistent or monitored.
In fact, we obse¢rved hearings in which the panel members were not aware of, or did not
understand, Dejartmental policies and issues upon which they were called to render
decisions.

Furtherrore, the Department’s current and former PBI advocates were and are
not attorneys 'vith the litigation training, experience, and skills comparable to the
attomeys hired oy the Fraternal Order of Police to defend officers before the PBI. This
observation is 1.0t meant to disparage, in any way, the commitment and integrity of the

Department advocates that we have observed at hearings who have managed and
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continue to mana e the PBI in a professional manner. However, it 1s apparent that these
discrepancies in 2xperience and training have put the Department at a disadvantage at
these hearings.

For thes¢ reasons, we recommend that the Department consider selecting a
standing group »f panelists who are carefully screened and trained to enhance the
consistency and  ntegrity of the process. Panelists should be provided with all pertinent
records and investigations in advance of the hearings, and thorough preparation for the
hearings should 1'e mandatory. Furthermore, the Department should consider whether it
should have an e tperienced trial lawyer representing the Department at the PBI to ensure
equality in representation. These reforms would improve consistency in the hearing
process and streigthen the Department’s position if and when PBI determiations are

appealed by the « fficer and decided at arbitration.



X. USE OF 7"ORCE TRAINING

A. Recru t Training

Police recruit training in use of force techniques and applications offered at the
Police Department’s Training Academy .comply with the standards and requirements
established by tlie¢ Municipal Police Training Act and the Municipal Police Officer’s
Education and ‘{raining Commission (MPOETC). In the past year Commissioner
Timoney has fu ther expanded and improved training in this area by increasing the
required instruct on for physical training from thirty-two to sixty-four hours, for force
applications fron: twenty-four to forty-eight hours, and for use of handcuffs from eight to
ten hours.

The Acac emy has also recently acquired several “Red Man Suits” which allow for
more realistic a1.d effective training in force techniques and applications by providing
recruits with a live moving target on which to practice various force techniques.
Instructors have advised us that the more practical, hands-on, realistic force training
scenarios enablc Academy instructors to detect, at the outset, recruits with unduly
aggressive traits or violent tendencies that were not detected during the hiring process.

We note that the Police Academy has no dedicated or adequate physical training
facilities. The (urrent “gym” also serves several functjons, such as an auditorium and
meeting facility which can preempt scheduled courses in use of force and physical
training and decrease hands-on training opportunities. We recognize that providing and

adequately equisping a separate facility for physical and use of force training would

65



require addition:1 resources and funds. However, improving the quality of the
Academy’s physical training facilities would demonstrate and reinforce the City’s
commitment to q iality training in use of force and physical conditioning and enhance the

Academy’s reput ition as a top rate, highly respected regional police training facility.

B. In-S:rvice Training

To remai. proficient in use of force applications and technigues which recruits are
taught at the Aca lemy, continual practice and hands-on training are essential. Experts we
inierviewed state 1 that an officer’s effectiveness, skill and comfort level in these use of
force techniques :an deteriorate in as quickly as six months without regular practice and
conditioning. I'espite this starkly low retention rate, our study revealed that practical
hands-on training in use of force techniques and defensive tactics is virtually non-existent
once recruits co.nplete their Academy ftraining. The only exception to this is a State
requirement tha all swom personnel undergo yearly fraining and testing at the
Department’s fir-arms range to remain certified in the use of firearms.

In 1988, .1ct 180 was passed by the Pennsylvania legislature, requiring mandatory
yearly in-service trainming for all law enforcement personnei subject to the Municipal
Police Training Act, which includes Philadelphia police officers. The requirements of
Act 180, which 100k effect in 1991¢ are directed and monitored by the Municipal Police
Officers’ Educat on and Training Commission (MPOETC), a state agency that develops
the vearly course requirements with the input and cooperation of representatives from law

enforcement agencies throughout Pennsylvania. Since 1991 several courses relating to
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use of force hiive been offered, including “Conflict Resolution,” “Officer Safety
Awareness,” arx “Use of Force.” The Philadelphia Police Department has offered
supplemental coiirses such as “Verbal Judo,” “Tactical Interpersonal Communications,”
“Communicatior s for Patrol Supervisors,” and “Officer Survival,” which address issues
related to force. However, both the state and city courses entail classroom lectures which
do not provide the type of realistic hands-on training essential for practical and
meaningful use ¢ f force training.

We recog nize that significant resources would be needed to provide this type of
regular, intensive, hands-on training to thousands of sworn officers, and that MPOETC
has not offered 11-service training courses of this nature. However, the significant costs
that follow fron: imadequate training, including the increased risk to police officers
themselves, argle for creative solutions to deal with the lack of effective in-service
training on use o force applications and techniques.

Consider:ition should therefore be given to developing a program for identifying
sworn personnel currently in the Department who would be appropriate for and interested
in becoming use of force training officers assigned to each of the Department’s six Patrol
Divisions. These officers would need to become state certified force instructors, and
possibly receive jome augmented training through the FBI National Acaderny. Since the
Department alre: dy has on staff a state certified force instructor who is qualified to train
and certify other officers, the costs to the Department could be kept to a minimal level.

Once state certif ed and trained, these force instructors could provide regular, hands-on,
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closely supervise | use of force training to officers at the district level, and in particular to
officers identifiec as specifically in need of retraining.

Such a pragram could have several benefits. First, it provides incentives to and
rewards officers who are skilled in use of force techniques by providing them with the
opportunity to scrve as role models and instructors. Second, it allows for effective,
meaningful, and sractical use of force training without removing officers from the street
for extended peri vds of time. Third, these force instructors could be a valuable and easily
accessible resour se for specific efficers identified as having problems with inappropriate
or excessive use f force and in need of additional training. This type of training would
also allow officers to recognize their limitations and weaknesses in a safe, controlled
training environr 1ent, not in the midst of a street confrontation, where the stakes and
danger are highe". This type of training program would increase officer awareness and
understanding of the value and importance of these use of force techniques, and may
motivate those v ho have let themselves deteriorate physically to get back into shape.
Finally, a progrum such as this would reinforce and emphasize the Department’s

commitment to p ‘oper use of force.

C. Physi :al Fitness
Numerou: discussions with swomn officers from a broad range of rank and
responsibility ha ‘e taught us that it is impossible to evaluate use of force techniques and

proficiency withiut addressing the issue of physical fitness. Every incident in which

force is used inv>lves a unique set of factors and variables which influence whether or
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not, and to what =xtent, force is used. In some situations, an officer’s physical presence
and appearance ione can affect the way a person reacts and responds, and may be
sufficient to quel. any potential violence or resistance. The manner in which an officer
presents himself or herself, and takes control of a situation, can be dependent upon
physical conditioning. Officers who are in poor physical shape and no longer skilled in
use of force techiiques may be less able to command respect, and not as able to handle a
situation withou resort to use of force. Furthermore, poor physical conditioning
decreases an offi :er’s strength, endurance, and flexibility, increasing the risk of injury to
that officer.

A police >fficer recruit is required to meet certain physical fitness standards in
order to graduaiz from the Academy. After graduation, however, physical fitness
standards are no longer properly monitored. Departmental policy requires that swom
personnel must 1naintain their ability to fully and effectively carry out the duties for
which they were hired. Written Departmental policy states that sworn personnel must
meet minimal physical and medical standards in order to qualify for promotions. These
policies as they 1 :late to physical fitness are not enforced. Except for officers who want
to be part of tie bike patrol, which requires passing a rigorous fitness test and
maintaining a hizh standard of fitness that is tested yearly, at no other time does an
officer’s physica: conditioning become an issue.

To encomage sworm personnel to maintain good physical conditioning,
Departmental po.icies regarding promotional qualifications and physical fitness standards

should be strictly enforced. Additionally, incentives such as transfers to specialized and
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desirable assignn:ents could be offered to encourage officers to remain in good physical
shape.

We are nindful that the inherent nature of police work, including rotating shift
work, can contrbute to an unhealthy lifestyle, and that maintaining good physical
conditioning invslves ongoing commitment and hard work. We also recognize that
efforts to enforce the Department’s physical fitness standards will be met with resentment
and resistance. . fowever, individuals who decide to become police officers are aware
that, like the milizary, physical conditioning is part of the job and an important aspect of
safe and effectivi: policing. It is therefore not unreasonable that such standards can and

should be enforeed,
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VILI. Issues Concerning Use of Force

Pro

al:

A,

Review of Current Use of Force Directives and Regulations to ensure that the
Departmr ent authorizes only that level of force that is reasonably necessary and
which a properly and fully trained officer would use for the protection of the
officer, suspect, and the public in given circumstances. Consistent with these
directives, the Department should adopt specific written disciplinary regulations
for the violation of use of force directives and regulations.

Except i1 extraordinary circumstances (e.g., undercover officers who cannot
carry fircarms), no legitimate police purpose is served by the practice of :
authorizing or permitting officers to carry or use blackjacks, slappers, or similar
weighte: striking devices. Except with specific written authorization of the
Police Cymmissioner, no officer should carry, possess, or store in any
departrrent facility or locker any such device.

Promulg ation of Use of Force Reporting Requirements.

1. There should be formal reporting requirements for any use of force beyond
1 erbal commands or the physical hand contact that is used incidental to
1 ormal police search, arrest or detention practices. Reporting formalities
znd the investigation that should follow will depend on the type of force
t1at is at issue. Reportable force includes:

‘ Use of chemical sprays or electronic shocking devices;

‘ Use of impact devices and techniques, such as batons, nightsticks,
fists, and feet;

‘ Drawing, display, or pointing of firearms;

‘ Use of canines in incidents in which canines come in contact with
suspects or other civilians;

x Use of potentially lethal martial arts techniques and holds, such
as carotid control holds, bar arm holds, and other neck grips;

Discharge of firearms;

» Use of any other degree of force resulting in visible or reported
injuries to suspects or other persons;

2. "Low level” use of force, e.g., physical force such as that which is used to
»vercome minor resistance where there is no injury and no complaint of
»ain or injury by the suspect, would be subject to a check off type of
‘eporting, but not to a separate investigation unless a supervisory official
letermines that an investigation is necessary under the circumstances.
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Where “significant” force is used, formal reporting and investigation
should be required. Significant force includes situations where injury
pccurs from the force used, the suspect complains of pain or injury or
hospital care is required, regardless of the officer’s denial of use of force,
the use of any special weapon or device (e.g., taser, mace, pepper spray,
firearm or baton), causes or is claimed to cause any injury or pain to the
suspect, or death follows contact with the police.

Significant force cases should require detailed reporting by the officer(s)
involved and the immediate documentation and investigation of the
incident by either an immediate supervisor or by IAD, depending on the
nature of the incident. In all such cases, investigating supervisors or
assigned IAD personnel should state their conclusions and
recormmendations concerning the propriety of the force used. When such
cases are investigated by immediate supervisors, their reports shall be
reviewed and endorse, positively or negatively, by the supervisors"—— ——
cormunanding officers.

Where formal reporting and investigation is required the investigation
shall be contained in a Use of Force Document that includes all of the
investigatory materials. There should be specific directives with respect
to the type of investigation to be conducted and time frames for
completion.

In conjunction with the computerization and integration of police reports
and documents outlined in Section IV, the Use of Force documents should
be indexed by officer, type of force (e.g., shooting), district, unit and year
of occurrence. Further, a review mechanism should be established to
determine whether there are trends in the use of force in the Depariment
or in various districts or units.

Use of Force history should be a factor in evaluations, assignments,
promotions, psychological counseling, and any early waming system or at
risk officer assessments that are established by the Department.

Any special weapon, technique or device should have its own separate training
and monitoring. In addition, training and disciplinary programs and directives
shoul in specific areas, detail impermissible uses of force. For example, the
proper use of handcuffs should almost never result in injuries to the wrists or
nerves in the hands. Specific penalties for violations of use of force directives
shoul 1 be developed.
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City Response

The City accepts these proposals in substance and agrees that the Police Department will implement
additional reporting req tirements or expand existing requirements. The reporting forms, and criteria
and procedures for inve:tigation, shall be finalized and implemented within 45 days of the Court’s
approval of this agreement. The Department is prepared to take every necessary measure to ensure that
officers do not abuse the'r law enforcement privileges by physically abusing the citizens they serve.
Indeed, the coliective ba-gaining agreement permits the imposition of appropriate sanctions in cases in
which excessive or impr per force is employed.

The Police Department ntends to use computer technology to track use of force information. The
purpose of collecting su-h information will be to monitor, review and analyze for appropriate response
(retraining, discipline, policy revision, etc.). In addition, the information will continue to be reviewed in
connection with decisiots regarding assignment and promotion.
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- | PEILADELPHIA POLICE DEPARTMENT

MEMORANI UM (98-4) JUNE 19, 1998

SUBJECT: US:iOF FORCE

L POLICY

The Philad:lphia Police Department recognizes the value of all human life and is
committed to respecting the dignity of every individual. The primary duty of all
police offic ers is to preserve human life.

The most szrious act in which a police officer can engage is the use of deadly
. force. The power to carry and use firearms in the course of public service is an

awesome r:sponsibility. Only the minimal amount of force necessary to protect
human life should be used by all officers.

Al All swom officers of the Police Department are responsible and
accountable for the proper use of force under appropriate circumstances.
Of icers are reminded that the application of force must be consistent with
existing law and with the Philadelphia Police Department Mission and

Etliical Principles by which we pledge to value human life and respect the
dig nity of each individual.

1. Deadly physical force will be nused ONLY as a last resort and then
only to protect life, consistent with Department policy and the law.

2. Only that amount of force necessary to overcome resistance will be

used to effect an arrest or take a mentally deranged or emotionally
disturbed person into custody.

B. A the scene of a police incident, many officers may be present and some
o: ficers may not be directly involved in taking police actions. However,
_ tt is does not relieve any officer present of the obligation to ensure that the
re quirements of the law and Department regulations are complied with.



All of{icers are required to establish and maintain control if the use of
force 1gainst a subject is wrongful, improperly applied or clearly becomes
exces:ive. Depending upon the circumstances, both federal and state law
provide for criminal sanctions, and civil liability against police officers.

Deparimental sanctions may also result when officers fail to take
appro riate actions.

NOT EXCESSIVE FORCE WILL NOT BE TOLERATED,

IL PROCEDUR =S

A,

All ofiicers of the Philadelphia Police Department at the scene of a police
incident must:

1. Immediately establish firearms control. No officer will discharge a
firearm unless such force is necessary to prevent imminent death or
serious bodily injury to themselves or to another person and there
is no other alternative and such discharge is consistent with the
policy herein established.

2. Use minimum necessary force.
3 Employ non-lethal alternatives, as appropriate.
4, Where feasible, and consistent with personal safety, some waming,

such as “POLICE,” “DON’T MOVE,"” should be given. Above all,
the safety of the public and the officers must be the overriding
concern whenever the use of firearms is considered.

Wher.ever it becomes necessary to take a violent or resisting subject into
custcdy, responding officers should utilize appropriate tactics in a
coorcinated effort to overcome resistance. The patrol supervisor, if

prese at, should direct and control all activity. Whenever possible, officers
shou.d make every effort to avoid tactics, such as sitting, kneeling or

stanc ing on a subject’s shest or back, which may result in chest
cemression, thereby reducing the subject’s ability to breathe.

When, pursuant to existing Department guidelines, it becomes necessary
to hi ndeuff an individual, the subject shall be cuffed behind their back,
palm:s out, at the earliest opportunity to reduce the potential for resistance
which may cause injuries. In addition, altemnate restraining devices shall
be used, at the earliest opportunity, to restrain or further restrain a subject
whase actions or behavior may cause injury to himself or others.



1I1.

Afte; an individual has been controlled and placed under custodial
restriint using handcuffs and other authorized methods, the person should
be pusitioned so as to promote free breathing. The subject should not be
mair tained or transported in a face down position. The officer assuming

custc dy of the subject should closely observe him or her for any apparent
injuries.

1. If the area is dark, a flashlight or other source of illumination
should be used to maintain a clear view of the subject at all times.

If a person appears to be having difficulty breathing or is otherwise
dem nstrating life-threatening symptoms, medical assistance will be

‘sought immediately. The patrol supervisor will direct that altemnate

mea1s to maintain custody be utilized, if appropriate. The unauthorized
use «:f restraints and the transportation of subjects in a face down position
within any vehicle are prohibited. '

USE OF FIXEARMS “PROHIBITED CONDUCT”

A,

Poli e officers shall not use deadly physical force against another person
unless they have probable cause to believe they must protect themselves or
ano'her person from imminent death or serious bodily injury.

Polize officers shell not discharge their weapons when doing so will
unn :cessarily endanger innocent persons.

Pol ce officers shall not discharge their firearms in defense of property.

Pol ce officers shall not discharge their firearms to subdue a fleeing
ind vidual who presents no threat of imminent death or serious bodily
injiiry to themselves or another person present.

Po ice officers shall not fire warning shots.

<
Po ice officers shall not discharge their firearms to summon assistance

ex:ept in emergency situations when personal safety is endangered and no
otlier reasonable means is available.

Pclice officers shall not discharge their firearms at or from a moving
veiicle unless deadly physical force is being used against the police

" of icer or another person present, by means other than the moving

vehicle,



Policz officers shall not discharge their firearms at a dog or other animal
exce)'t to protect themselves or another person from physicatl injury and
there Is no other reasonable means to eliminate the threat, or when acting
cons. stently with existing Department guidelines authorizing the humane
destr iction of injured animals.

Polics officers shall not under any circumstances cock a firearm. Firearms
must be fired double action at all times.

JOENF. TIMONEY
Comumnissioner



DIRECTIVE 10
POLICY CHANGE

I. POLICY

A. Members o this Department will exhaust all other reasonable means of
apprehensic n and contro! before resorting to the use of deadly force. Itis also
the policy ¢ this department that members will not unnecessarily or

unreasonab y endanger themselves in applying these guidelines to actual
situations.

1.  Offictrs will use care when handling all firearms and will adhere to
proce lures contained in Assist Officer #217, dated 1/29/88.

B. Police officers shall not use deadly physical force against another person unless
they have frobable cause to believe they must protect themselves or another person
present froin imminent death or serious physical injury.

1.  Offic s should ensure their actions do not precipitate the use of deadly force
by placing themselves or others in jeopardy by taking unnecessary, overly
aggressive or improper actions.

C. Police officers shall not discharge their firearms to subdue a fleeing individual who
presents n¢ threat of imminent death or serious physical injury to themselves or
another pejson present.

D. Police offi:ers shall not discharge their firearms at or from a moving vehicle unless
deadly phy sical force is being used against the police officer or another person
present, by means other than the moving vehicle.

1.  Anofficer should never place himself/herself or another person in jeopardy in
an at.empt to stop a vehicle.

E. Police offizers will not fire warning shots under any circumstances.

F. Police off cers shall not under any circumstances cock a firearm. Firearms must be
fired dout le action at 21l times,

G. Police officers shall not discharge their firearms at a dog or other animal except to
protect thzmselves or another persen from physical injury and there is no other
reasonatle means 1o eliminate the threat, or when acting consistently with existing
Department guidelines authorizing the humane destruction of injured animals.



Firearms st ould not be used to destroy injured animals when they are not presenting
an immedizte threat to the officer or another person. Attempt to confine or contain

the animal ;:nd notify Police Radio to contact the SPCA or the Pennsylvania Game
Warden.

1. Ifthe above agencies are unavailable and the severity of the injuries are such
that tl e animal should be destroyed for humane reasons, an officer may do so
upen ipproval of his/her supervisor.

Officirs will first request the assistance of the S.W.A.T. Unit personnel who
will bz responsible for destroying the injured animal. If they are unavailable,
the officer may destroy it but only in the presence of a supervisor. Usually
one sl:0t between the eyes or behind the ear of the animal should be sufficient
1o coriplete the task.

The Streets Department will be notified, via Police Radio, to remove the
carca s of any deer found or destroyed by police personnel.

2. Exigent circumstances should be considered before discharging a2 weapon to

destr¢ y an animal (i.e., the close proximity of people and buildings, etc.}-

A firearm will NOT be used as a club.

A firearm should be drawn only when an officer believes a potential for

seriol s bodily injury or imminent death to himself/herself or another person
exists,

A fircarm should be used only as a last resort after all other reasonable means
of co tainment and apprehension have been used.

Inten .al Affairs Division will be notified of any incident involving the use of
force by police, where an injury or complaint of an injury results from the use
of force. Notification will be made via computer terminal. Access the two
page “1.A.D. NOTIFICATION” form using the computer code:

SEN MTABU/901. ¢

RESEARCH AND PLANNING



PHILADELPHIA POLICE DEPARTMENT DIRECTIVE 10

(6/29/89)

SUBJECT: DISCHARGE3: OF FIREARMS BY POLICE PERSONNEL

POLICY

Al

Members of this department will exhaust all other reasonable means of
apprehension and control before resorting to the use of deadly force,
1t is also the policy of this department that members will not
unnecessarily or unreasonably endanger themselves in applying these
guidelines to actual situatioms.

1. Officers will use care when handling all firearms and will adhere
to procedures contained in Assist Officer #217, dated 1/29/88.

A police officer is justified in using deadly force when he/she
believes rhat such force is necessary to prevent death or serious
bodily ir jury to themselves or tec another person.

1. Officers should ensure their actions do not precipitate the use of
deadly force by placing themselves or others in jeopardy by taking
unnecessary, overly aggressive or improper actions.

4 police officer is justified in using deadly force to prevent a
person fleeing from arrest or police custody when all other reasonable
means of apprehension have been exhausted and he/she believes that no
other alternative exists to effect the arrest and he/she knows that:

1. Tne jerson fleeing possesses a deadly weapon which they have used
or irdicates they are about to use; OR

Y

¢ .
2. The jerson fleeing should be arrested for committing or attempting

to cimmit a forcible felony.

a. 1'ORCIBLE FELONY - means a felony involving actual or
t'hreatened serious bodily injury.

b. ‘he below listed crimes =are forcible felonies:
 1) Murder .
*2) Voluntary Manslaughter

'3) Arson endangering persons )
4) Aggravated Assault causing serious bodily injury
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I.

J.

K.

-,
W

¢. The below listed crimes are forcible felonies when their
cormission involves actual or threatened serious bodily

in; ury:

(5. Rape

(6. Involuntary Deviate Sexual Intercourse
(7. Robbery

(8. Xidnapping

NOTE: Officers will, when feasible, give verbal warning to
the fleeing felon before using deadly force.

Shooting al a vehicle or its occupants merely to prevent flight is not
justified ¢t any time. Shooting at a vehicle is considered the use of
deadly force, and is only justified if the vehicle or its occupants
present an immediate threat of death or serious bodily injury to an
officer or another person.

1. An officer should never place himself/herself or ancther persen in
jeoparcy in an attempt to stop a vehicle.

Police officers should not shoot from & moving vehicle.
Police officers will not fire warning shots under any circumstances,

The dischaige of 2 firearm at an animal should be employed only when

the animal presents an immediate threat to the officer or another
persou,

Firearms stould not be used to destroy injured animals when they are
not preseniing an immediate threat to the officer or aunother person.
Attempt to confine or contain the animal and notify Police Radio to

contact the SPCA or the Pennsylvania Game Warden.

1. 1If the above agencies are unavailable and the severity of the
injuri¢s are such that the animal should be destroyed for humane
reason:, an officer may do so upon approval of his/her supervisor,

2. Exigent circumstances should be considered before discharging a
weapon to destroy an animal (i,e. the close proximity of people
and buildings, etec.).

-

A firearm :hould not be held or carried in the cocked position
because of the hazard of an accidental discharge,

A firearm vill NOT be used as a club,
A firearm should be drawn only when an officer believes a potential
for serious bodily injury or death to himself/herself or another

person exists, or in the case of a fleeing felon as outlined
previcusly,
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- L.

A firearm should be used oaly as a last resort after all other
reasonable means of containment and apprehension have been used.

— II. REPORTING DISCIARGES OF FIREARMS

A.

The dischasge of any firearm, whether accidental or intentional by
sworn perssnnel on duty or off duty (except test or target fire at a
bonafide pistol range or lawfully hunting game), will be reported as

follows:

1, Officer who fired weapon will:

a.

Irnediately notify Police Radio of the sccurrence and provide
szme with pertiment information regarding the need for
stpervisory personnel and alsc emergeacy equipnment if
required,

Ir form the first supervisor on the scene of the location(s) of
tte crime scenef{s) and the general circumstances relative to
tte preservation and collection of physical evidence.

Mike no additional statements to anyone except personnel of
tte Internal Affairs Division (IAD).

2. Commarding Officer, Police Radio will:

Etsure that District Superviscr is dispatched to scene,

Irmediately make the following notifications:
] Duty Commander, Detective Bureau

internal Affairs Division

Homicide Division (only when death occurs or is likely to
ocecur)

!{) Detective Division of Occurrence

District of Occurrence

{i.) District or Unit to which officer is assigned

(") Command Inspections Bureau, if applicable

PP
P
gt N S

3, First Supervisor on scene will be responsible for the following:

d.

b.

E;suresthat Police Radio has beeun notified of the incident.

D:termine which officer(s) fired their weapon{(s) by personally
e:amining each officer's revolver who was present during the
d .scharge.

( ) Any officer having left the scene prior to the

supervisor's arrival, will be recalled in order-to have
his/her weapon inspected.
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IIL.

w N

[a N
M

Allow involved officer(s) to retain custody of the firearm,
abtent any exigent circumstances.

Ensure that information concerning the location(s) of the
crime scene(s), and the general circumstances relative to the
preservation and collection of physical evidence is provided
by the involved officer(s).

Ensure the information in paragraph (d) is provided to the
assigned investigator, or a supervisor who will remain at the
scene.

Enture that the provisions of Directive #2, "Responsibility at
the¢ Crime Scene" are carried out.

Escort the officer, if not incapacitated, directly to IAD. 1If
more than one {1) vehicle is required to transport the
officers who discharged their firearms, additional supervisors
will transport these officers.

The first supervisor on the scene, regardless of rank, will
not delegate the responsibility of transporting officers to
any other supervisor regardless of the district/unit
as:ignment of the officer(s) or supervisor imvolved.

B. When injur: or death results from a discharged firearm, the Commanding
Officer of the involved officer will contact the Police Department's
Employee At sistance Program Office, in order to arrange confidential
counseling. Telephone 686-8602,05 or 637-0785.

INVESTIGATION

A. The Homicice Unit will investigate all cases involving the discharge
of firearm: by police personnel resulting in or likely to result in
death.

B. The Detect:ve Division of‘Occurrence of a shooting will investigate
all other ¢ases involving the discharge of firearms by police
personnel,

1, The as:igned Detective/Homicide Division will conduct an
invest:gation and will be responsible for ;he preparation of the
Invest: .gation Report (75-49).
2. Other 'nvestigative units involved will coordinate their
effort:: with the assigned Detective Division.
c.

The Intern:l Affairs Division (IAD) will assist in all of these cases.
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iv.

1. The pclice officer who fired the weapon will be interviewed by an
IAD Stooting Team Member.

2. A supg lemental report will be prepared detailing the results of
the I#D investigation, ’

Copies of zll reports pertaining to the investigation of the discharge
of firearns by police persconnel will be forwarded directly to IAD, 1f
possible, reports will be forwarded within seven (7) calendar days.

1. Upon completion of the supplemental report, the Chief Imspector,
Intercal Investigations Bureau (IIB), will forward 2 complete
report directly to the Firearms Review Board Chairman.

CUSTODY AND DISPOSITION OF FIREARMS DISCHARGED BY POLICE PERSONNEL

A.

The escort supervisor (first supervisor on scene) will prepare =
Property Feceipt (75~3) at IAD coataining the following: the
firearms's make, model, caliber, and serial number. A second Property
Receipt (75-3) will be prepared for the fired cartridge(s) and unfired
ammunitior. The 1AD Police Shooting Case Number will be indicated on
both property receipts.

In accidertal discharges of firearms not resulting ie injury, and in
any dischizrge (accidental or intentional) resulting in the shooting of
an animal, the discharged firearm will be returned to the police
officer ir accordance with the .following guidelines:

1. When the firearm is to be returned, the assigned IAD investigator
will cesignate, in the description section of the Property Receipt
containing the firearm information, "FIREARM IS TO BE TEST FIRED
AND RETURNED." The assigned IAD investigator's signature and date
will follow. IAD will retain the white (control) copy of the
Property Recelpt for their records.

2. The irvolved officer will transport the firearm, fired

cartridge(s), and uniired ammunition and both property receipts

directly to the Police Administration Building.

a. Wren the Firearms Identification Unit (FIU) Room 302, is open
{(*onday thru Friday, 6:00 A.M. to 12:00 Midnight), FIU will
test fare and retura the firearm to the involved officer. The
test shots and firearm-related materials (bullets, specimens,
ardfor fired cartridpge cases) will be retained at FIU.

b. Wren FIU is closed, the Evidence Receiving Clerk-Laboratory
Division, will aid the officer in securing his/her firearm and
appurtenant matqfial in the mobile firearms storage box., A
replacement firearm will immediately be issued to that
officer, Subsequently, the FIU will contact the officer for
return of his/her original firearm.
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c. The firearm will not be unloaded or cleaned prior to
ex:mination.

4. Uptn completion cf the FIU examination, a copy of the findings
will be forwarded to IAD and the pertinent Detective Division.

In all deliberate shootings {not involving animals) whether or not
injury/death occurs and all accidental discharges of firearms
resulting in injury/death, the following guidelines will be used:

l.

The as:igned IAD investigator will interview the involved police
office! and determine if the firearm can be returned to¢ the
officer,

If the firearm is to be returned to the officer, follow the
procedixe on page 5, Section IV-B-1 and 2.

If the firearm is not to be returned, the assigned IAD
invest:gator will designate, in the description section of the
Property Receipt containing the firszarm information, one of the
follow: ng:

a. TII'EARM IS8 TO BE TEST FIRED AND RETAINED - ISSUE A REPLACEMENKT
WE. PON. ’

b. FILEARM IS TO BE TEST FIRED AND RETAINED - DO NOT ISSUE
REI'LACEMENT WEAPON.

The as:igned IAD investigator's signature and date will follow.
IAD wi.l retain the white (control) copy of any Property Receipt
genera.ed by that unit,

The as:;igned IAD investigator will tramsport the firearm, fired
cartriige(s), and unfired ammunition and both property receipts
direct .y to the Police Administration Building.

2. Wh:n the Firearms Identification Unit (FIU)} is open {Monday
thru Friday, 6:00 AM to 12:00 Midnight), the FIU Clerk will
ta:e possession of the weapon and appurtenmant material.

b. Wh:n FIU is closed, the Evidence Receiving Clerk-Laboratory
Dirision, will aid the IAD investigator in properly securing
th: weapon and appurtenant material in the mobile firearms
strage boxX.

c¢. If a replacement firearm is to be issued, the involved
oficer, upon leaving IAD, will proceed to FIU or Evidence
Re:eiving Clerk-Laboratory Division.

FIU wi:.l test fire the firearm in question and forward a copy of
the f£i1dings to IAD and the pertinment Detective Division.
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D.

City-Owned Firearms

1. 1IAD will determine the disposition of the city-owned firearm and
notify FIU to transport the discharged firearm, fired cartridge(s)
and unfired ammunition to one of the following locations:

.a, Th2 Evidence Custodian will place all police shooting, evidence
in 2 speclal locker marked "CITY-OWNED FIREARMS ONLY!"

b, Pdlice Academy, Rauge DlVlSlOn, w111 store all related
arcicles until released by IAD.

2. During the second week of January and July, a status review of
city-cwmed firearms being retained under the above conditions will
be coniucted by the Evidence Custodian, Police Academy, Range
Division, and IAD to determine which weapons nay be returned to
inventory.

KOTE: In iischarges of approved privately-owned revolvers
carried on duty by personnel, the same procedure will apply.

V. FIREARMS REVIEW BOARD

A, .

The Firearis Review Board will function as an.admlnls:ratzve tool to
provide tte Police Commissioner with information and recommendations
regarding the use of deadly force by police. personnel.

The Firearms Review Board w111 be composed of:

1. Desigrated Deputy Commissioner, who will act as Chairégrson

2, Chief InsPectér, Training Bureau-

3., Chief Inspector, Detecﬁive:Bureau

4. Chief Inspector, Iﬁtgfnéi Investigations Bureau

The Chair}arson of the Firearms Review Board will receive copies of

all investigative reports on all dlscharges of fxrearms by police
personnel

The Firearms Review Board will examine the facte of every case in
which a pclice officer discharges a firearm (excluding training,

target przctice on 2 bona flde firing range or lawful hunting of

game) , :
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E. The Chairperson will convene the Board for the purpose of reviewing
the inves:tigative reports on each case,

1.

If th2 review indicates that the officer's action was in
accorlance with departmental poliey, the review will be terminated

and tne Chairperson will so notify the Police Commissioner in
writiag. '

When :he findings of the Board indicate a need for additional
training, the Chairperson will direct the Training Bureau to
schedile the officer(s) for in-service training.

a. A debriefing of all officers will be conducted by Comnmanding
Olficer, Advanced Training Unit, Traiving Bureau, or his/her
disignee to aid in future training programs,

I1f th: review indicates that further information is Tequired, the
Chairserson will schedule a hearing and summen the iavolved

offic:r(s) and any witnesses necessary to enable the Board te
complite its review.

if th: Board determines as a result of the hearing that the
offiec:r's action was in accordance with departmental policy, the
vevie will be termivated and the Chairperson will so notify the
Policr Commissioner in writing.

If tht: Board determines as a result of the hearing that the
officer’s action was not in accordance with departmental policy,
the Cliairperson will so notify the Police Commissioner and
recomend 2 full hearing before the Police Board of Inquiry.

a. Tte findings of the Firearms Review Board will in no way be
determinative of the final disposition of any further hearing
b¢ fore the Police Board of Inquiry.

BY COMMAND OF THE POLICE COMMISSIONER
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PHILADELPHIA POL ICE DEPARTMENT DIRECTIVE 22

(3-4-99)

SUBJECT: USE OF ""'HE POLICE BATON

[. PURPOSE

A. The principal u: & of the baton is for defense. Officers must ensure that their use of force
is reasonable and necessary. The bator may be needed for blockingand parrying or for
counter-strikin:; techniques for self defense. It may also be used to control an
aggressively resisting subject. However, like any weapon, its use must be limited and
monitored.

1I. POLICY

A. The baton shot Id not be used as an offensive weapon. [t will not be used to strikean
individual witt force intended to cause serious bodily injury or death, unless the officer
would be justified in using deadly force.

1.

L

The preferied striking lccations are the areas of muscle in the legs (thigh and calf)
and the arm; (forearms and biceps), as these areas are most vulnerable to an effective
strike.

. The interm2diate areas include the elbows, knees, and ankles. These areas are

secondary sirike zones which may cause pain or injury, but are not intended to cause
permanent ¢\amage.

. Personnel vill not strike the following restricted areas of the body, unless the officer

would be justified in using deadly force:

* head * face * throat * collarbone (including the upper shoulder area)
* chest * abdomen * groin area

B. Before resorti1 ¢ to a baton strike, the officer should attempt alternate forms of control,
such as physical presence, verbal persuasion/warnings, hands-on techniques/control
holds, OC pepoer spray, the assistance of other officers, and/or handcuffs.

DIRECTIVE 22

2



C. Police officers may not use any more force tharn is necessary to overcome the resistan.ce
+ of force necessary to safely bring 2

that is met. An officer must use the minimum amoun :
situation under co trol and/or effect an arrest. Once the aggressive or resistant offender 1s
under control the ¢ fficer should de-escalate the situation.

D. The use of any ob; sctin place of the issued baten is prohibited. Should an unusual
circumstance aris¢ in which another object is used in place of the issued baton in applying
necessary force to an individual, the involved officer will follow the same procedure for

reporting the incicent as outlined in Section V of this directive.

E. Uniformed police officers and supervisors will carry the baton with them whenever they
Jeave their vehicl. It will be wom in the belt loop on the opposite side of the gun

holster.

F. Personnel will nci unnecessarily or unreasonably endanger themselves in applying these
guidelines to acttal situations.

1II. BATON DESCRIP ION

A. Police officers riay carry only the baton type issued by the Police Department, which
shall have an overall length of 22-24 inches and a diameter of one and one-quarter
inches. The baton shall be made of wood or fiberglass.

1. Exception: !4ounted Unit personnel are issued a 30-inch baton.

B. There shall be r o modifications of, substitutions for, or additions to the issued baton.

V. USING THE BATON

A. An officer may need to use the baton to overcome resistance to an arrest; 1o protect
himself/hersell or another person(s) from bodily injury; or to prevent an individual from
injuring thems:lves, or to prevent a suicide.

B. Situations may require that the baton be held in a non-aggressive manner (¢. g-, tucked
under the arm’ during vehicle stops, investigations of persons, disturbances, crowds,
removing or s tbduing hostile persons, 01 other potentially dangerous situations.
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. After an office - has used a baton to subdue ar individual and the situation is under

control, the su:pect will be checked for injuries. Ifit is obvious an injury has occurred,
or the subject :omplains of an injury, or requests medical treatment, he/she will be
transported immediately to the nearest hospital for medical evaluation. A Complaint or
Incident Repo:t (75-48) will be prepared as outlined in Directive 82, Appendix C,
“Prisoner Safeiy”.

1. Ifthe indiv dual refuses medical treatment note the refusal on the 75-48 and request
that he/she sign the 75-48. If the subject refuses to sign, also note this refusal.
If witnesse:. are present have them sign the 7548, if possible.

V. REPORTING

A,

If an officer(s) has used a baton upon a person, the involved officer(s) will notify a
supervisor anc prepare a 75-48 with District Control (DC) numbers. The supervisor will
ensure the 75-18 is completed and includes the circumstances of its use. If more than
one officer har struck an individual during a single incident, only one 75-48 is required
listing all of tt e officers names.

When an injur 7 to a person results from the use of the baton, the Operations Room
Supervisor (O S) will be responsible for ensuring that the IAD Incident Notification
screen is fille¢ in completely and accurately. This screen can be accessed using the
computer code : Send/TABU/901.

When an injur - resulting from the use of the baton occurs to a person, a joint
investigation ¢ onducted by the officer’s supervisor and the pertinent detective

division super isor will immediately commence. The pertinent detective division
supervisor wil. notify the Internal Affairs Bureau. An Investigation Report (75-49)

will be prepari'd by the pertinent detective division noting circumstances of the incident.
The 75-49 wil then be forwarded to the commanding officer of the involved officer.

. A copy of the 75-48 submitted by the involved officer and the results of the joint

investigation vvill be submitted on 2 Memorandum (82-S-1). This memo will be
signed by each supervisor and submitted to the commanding officer of the involved
officer. A separate file will be maintained for one year in the district/unit for these
Teports. :
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1. A copy of tae 75-49, the 75-48, and the joint investigation report will be sent to the
Commandig Officer, Internal Affairs Division by the involved officer’s
commandirg officer.

V1. DAMAGED/LOS T/STOLEN BATONS

A. Damaged, los, or stolen batons shall be immediately reported by memorandum m -
triplicate to thz pertinent district/unit commanding officer. '

B. The memoran um must include a full explanation of the circumstances which shall be
investigated ty the commanding officer. When the commanding officer determines

negligence or carelessness has occurred, the officer will be subject to disciplinary action
and/or be reqiired to pay for its replacement.

C. The memorar dum shall be distributed as follows:
1. Pertinent ( “hief Inspector
2. Finance C fficer

3. Retain in listrict/unit file.

BY COMMAND OF THE POLICE COMMISSIONER
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PHILABDELPHIA PO.ICE DEPARTMENT DIRECTIVE 34

SUBJECT:

I.

II.

TII.

(10/23/97)

PRISO/ER CONSTRAINTS: HANDCUFES AND FLEX CUFFS

FURPOSE

A,

Haideuffs and flex cuffs provids an arresting/trans-
poting officer greater control over a sitvation andg

an individyal. However, this can only be achieved if
they are properly utilized. Aall Priseners must be
carefully watched even though they may be in constraints.

POLICY

Al

Hardeuffs and flex cuffs are to be used by police
Petsomnel to temperarily restrain and secure persons

in police custody only. THEY ARE WEVER TO BE USED AS
WEZ? PONS.

All persons arrested for any violation will be hand-
cuffed or placed in flex cuffs., There will be no
exceptions with regard to the offense, '

All - uyniformed and investigatory personnel Up to and in-
cluling the rank of lieutenant will be issued a pair

of serial-numbered handcuffs and a key and are required
Lo arry their issued handeuffs apd kKey while on duty.

Ther will also be rasponsible for the care and
mat 1tenance of them.

Int:rnal Affeirs Division will be notified of any
incident invelving the use of force by police, where
an .njury or a complaint of an injury results from the
use of force, Notification will be made via computer
teriinal. Access the two page "I.A.D. NQTIFICATION"
fori: using the computer code: SEND/IABU/S0L.

USAGE

R,

B.

c.

[

A1l suspects and prisoners will be handcuffed or flex
cufied behind their backs, palm ovt. HKandecuffs will be
doukile-locked, (Double-locking prevents the cuffs from
tigrtening through the movement of the prisoner.)

EXCI PTION: The only exceptions to paragraph "A" above
will be for redically-sound reasons or when
it is impractical. .

Issuad handcuffs have a nniversal-typs key that can be
used to open other City-issued hardcutfs,

All cmergency patrol wagons (EPWS) will be equipped with

/
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three (3) sets of handcuffs. They shall not be used as
the perscial property of any officer,

Constrain:s will be removed to facilitate searching and
Processing only after the prisoner is safely inside the

pertinent facility.

Flex cuff; are generally utilized during mass arrest
situation; such as narcotics arrests. Persomnel will
not replae their handcuffs with flex cuffs or
utilize £ .ex cuffs when handcuffs are avallable.

ISSUANCE, REPA'R, AND RETURN OF HANDCUFFS

A.

B.

The Mater .als and Supplies superviser, located in Room
B-10, PAB shall be responsible for the iesvance and
maintenan:e of City-~owned handeuffs. In addition, he/shes
shall maintain a record of all City-owned handcuffs.

Damaged, (efective, lost or stolen handcuffs and keys
shall be .mmediately reported by memorandum to the
pertinent district/unit commanding officer.

Those los' or stolen rust include a full explanation of
the circuristances which shall ke investigated Ly the
commanding officer. When the investigation reveals
negligence or carelessness, the officer will be subject

to discip.iinary actien and/or be Tequired to pay for
their rep.acement,

The memer: ndum shall be distributed as follows:

1. Origiral - Materials ang Supplies supervisor
2. 1lst ctpy - retained in Aistrict files

3. 2nd c¢py - Finahce Office

Personnel leaving the employment ¢f the Folice
Department will return City-owned handcuffs to the
Materials and Supplies Inventory Control Office.

A representative will furnish a handecuff elearance
receipt te¢ the officer,

INSPECTION

A,

The lieutenant or subordinate superviseor shall inspect
officers for possession of handeuffs dally at roll calii.

Over the crurse of a tour of duty, they will be checked
for proper ocperatien,

Commanding officers shall make monthly inspections of

all handculfs to ensure they are being carried and are
working properly,

a..
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BY COMMAND QOF THE POLICE COMMISSIONER

FOQTINOTE

GENERAL DARTE REVISION

THEEZ ERE NO REVISIONS TO THIS DIRECTIVE
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RECEIPT NO,734. PAGCE 1 OF 1,
ALL COMMANDING OFFICERS ,

SUBJECT: CHANGE TO DIRECTIVE #43 ENTITLED CHEMICAL MACE

1.

CHEMICAL MACE IS NO LONGER AUTHORIZED EQUIPMENT OF THE PHILADELPHIA POLICE
DEPARTMENT. ' C : . A :
"CHEMICAL MACE HAS BEEN REFLACED BY PEPFER SPRAY - OLEORESIN CAPSICUM (OC)
SPRAY. ) - :

EFFECTIVE IMMEDIATELY, DIRECTIVE #43, ENTITLED CHEHICAi HACE_IB'DELET@D.

DIRECTIVE #43, ASPENDIX A, ENTITLED FPEFPER SFRAY -~ OLEORESIN CAPSICUM (0C)
SFRAY WILL NOW BiCDME DIRECTIVE #4353, ENTITLED PEPPER SPRAY - OLEORESIN
CAFSICU¥ (OC} SPiAY.

COMMANDING OFFICIRS WILL ENSURE TEAT ALL FERSONNEL UNDER THEIR bOHHAND
RECEIVE A COPY OF THIS CHANGE BY HAVI

RG THE OFFICER SICN THEIR TRAINING -
MATERIAL RECEIPT'RECORD, FORM 75-37B.

JOHN TIMONEY
POLICE COMMISSIONER



PHILADELPHIA P(:LICE DEPARTMENT DIRECTIVE 43
(11/30/95)

APPENDIX "A™

SUBJECT: PEPPEF SPRAY - OLEORESIN CAPSICUM (0.C.) SPRAY

1. POLICY

A. The use of D.C Spray constitutes a "police use of force”. Police personnel are

justified in the use of O.C. Spray, a less-than-lethal weapon, when they reasonably
believe it t be necessary:

1. To defi nd themselves or another from bodily injury.

2. To safely subdue an individual who is actively resisting an officer’s efforts to
arrest ¢r take him/her into custody, when successful apprehension would require
the offizer to increase the level of necessary force (beyond just verbalization and
escort/i:ontrol holds) in order to safely arrest or take the individual into custody.

3. To saftly effect any police action in which the use of physical force is justified in
accordince with Title 18 Pa. C.S.; Chapter 5 of the Pennsylvania Crimes Code,
such as: involuntary commitment, prevention of escape, prevention of suicide,
dispersing riotous persons, etc., and other applicable state and federal statutes.

B. Inall case:, the officers’ actions must be based solely in response to the actions of
the subjectis), along with the attending facts and circumstances, which would cause
the officer to reasonably believe he/she has been placed in fear of imminent bodily
injury in carrying out those police actions.

NOTE: T is also the policy of this Department that personnel will not unnecessarily
¢r unreasonably endanger themselves in applying these guidelines.
Turthermore, it is the policy of this Department that O.C. Spray is not
iatended to be used as a substitute when the officer is justified in the use of
¢ eadly force in accordance with the policy outlined in Directive #10,

' Discharge of Firearms by Police Personnel”.

C. Prior to it issuance and authorization to carry O.C. Spray, all sworn Police

Department personnel wili satisfactorily complete the O.C. Spray training course
given by he Training Bureau, Firearms Training Unit.
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III.

. Personnel will carry only the approved-type O.C. Spray equipment. Presently, the

Def-Tec First Defense MK-III projector and holster are authorized.

. Once a violer t person has been safely taken into custody and is under control, there

is no further -ustification for the continued use of O.C. Spray. O.C. Spray will not

be used at randorn or as a threat of its intended use to gain compliance or
information.

PROCEDURE

A.

This weapon produces a high-pressure stream of liquid with an approximate effective
maximum range of 10-12 feet. This weapon can be used against subjects that are

acting in a vi»lent manner, intoxicated, mentally deranged, or in a drug-induced
state.

. In delivering the spray, the point of aim will be DIRECTLY INTO THE FACE

(EYES, NOSE AND MOUTH). It is recommended that delivery be in two (2) one-
half (1/2) second bursts.

CAUTIONARY NOTE: Due to the force of the liquid stream, spraying O.C. Spray

directly into the eyes from a distance of less than three (3)
feet could cause permanent eye injury.

EFFECT OF O.Z. SPRAY

A. Oteoresin C: psicum (0.C.} is an inflammatory agent and is naturally derived from

oils and resiais of the cayenne pepper plant. O.C. is considered a less-than-lethal

weapon syst:m. O.C. Spray causes an intense burning sensation of the skin and
mucous mer ibranes.

0O.C. Spray has a near-immediate effect on the individual sprayed. Once sprayed, an
individual’s eyes will reflexively close because of the burning, tearing and swelling
of the eyes lue to dilation of the capillaries. Subject usuvally becomes disoriented
and is likely to lose their balance. When inhaled, the respiratory tract is inflarned,
resulting in a swelling of the mucous membranes lining the breathing passages and
temporarily restricting breathing to short, shallow breaths. The subject may
experience :hoking, gagging and gasping for breath. Other effects include burmning
sensation o' the skin. While temporary incapacitation occurs rapidly, the effects of
0.C. Spray subside after about 30 minutes.

. Because of its debilitating effects, officers should never spray O.C. into the wind

where they could be sprayed by blowback.
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D. Because of (1.C.’s effects on their respiratory systems and thelr susceptibility to
breathing dil ficulties, care should be taken to ensure infants, children and the elderly
are not sprayed.

IV. OFFICER’S RESPONSIBILITIES WHEN UTILIZING O.C. SPRAY

A. First Aid Czre and Decontamination of Subjects Sprayed by O.C.

1.

Before aitempting to administer any first aid assistance or initiating
decontariination to a subject sprayed with O.C. who is to be arrested or taken
into custody, officers will ensure that the subject is safely secured by use of
handcuf's in accordance with procedures outlined in Directive #34.

Calm th: subject down; reassure him/her that the effects of the spray are
temporay.

Expose he subject to fresh air and if available at the scene of the arrest, flush
the contiminated area with large amounts of water.

Transpart the subject to the nearest hospital for evaluation and treatment. Take
the O.C. canister used during the arrest along with the subject to the hospital.

a. Mon tor subject during transportation to hospital for any sign of respiratory
distriss.

b. If the subject is or becomes unconscious, transport as an emergency hospital
case in accordance with the procedures outlined in Directive #63. The subject
shouid be transported lying on his/her side.

c. Prepare a separate 75-48 for a hospital case in accordance with Directive #63.
For “description of injury”, list O.C. contamination in addition to any other
inju-ies. Also, list any decontamination treatment administered by hospital
stafl . After arrival at the hospital, if the subject refuses medical treatment,
note "refused medical freatment” on the 75-48 and have treating physician
sigr.

After : rrival at the hospital, have subject wash contaminated area with soap and
water '© remove any resin remaining on the skin.
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6. Where asplicable, after arrival at the hospital, have subject remove contact
lenses ard properly wash them.

NOTE: Serious/permanent eye damage can result if contacts are not removed
within four-six (4-6) hours after exposure. Do not replace contact
lenses back into the eyes until they have been properly cleaned.

7. To deco itaminate a premises indoors, ventilate by opening doors and windows.
0.C. Spray should dissipate in about 15 to 45 minutes.

B. Reporting tt2 Use of O.C. Spray

1. When this weapon is used, an additional 75-48 will be submitted for the incident
noting the use of O.C. Spray in the "details" section.

2. Prepare the "O.C. Spray Usage Report".
a. comglete all pertinent sections
b. sign ::nd date

c. submit completed report to the commanding officer of assigned district/unit
after it has been approved by the officer’s immediate supervisor.

d. Commanding officers of districts/units will ensure that the original signed and
apprived copy of the "Report” is sent to the Commanding Officer, Firearms
Training Unit no later than five (5) days after use of the weapon.

3. Rankin;; supervisor of the district/unit will notify IAB whenever O.C. Spray is

utilized. Notification will be made via computer message utilizing the TAD

Inciden: Notification Form. Refer to Commissioner’s Memorandum 88-1, dated
01/15/48.

V. TRAINING
A. Centificaticn to Carry O.C. Spray

1. Prior t) being issued and authorized to carry O.C. Spray, personnel must attend

the O. C. Spray Training Course given by the Training Bureau, Firearms
Training Unit.
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2.

3.

Personnel not trained and certified to carry O.C. Spray WILL NOT be
authorize to carry/use O.C. Spray while on duty.

Arrangen ent for training will be made by the Firearms Training Unit.

V1. ISSUANCE, STCRAGE AND REPLACEMENT PROCEDURE

A. Initial Equiprient Issue

1.

2.

All O.C. Spray equipment will be issued by the Firearms Training Unit.

All sworr personnel that have successfully completed O.C. Spray training will
be issued a MK-III O.C. Spray projector and carrying case.

. All sworr personnel receiving O.C. Spray equipment will be required to fill out

an O.C. !ipray projector inventory control card. Inventory control cards will be
kept on f e by the Firearms Training Unit.

B. Safe Storage »f O.C. Spray

I.

2.

Always t-eat O.C. Spray equipment as a weapon and store in a secure place

when not on duty. As with city-owned firearms, O.C. Spray projectors will not
be kept i1 vehicles.

Do not s ore in temperatures above 120 degrees Fahrenheit.

C. Replacement of Issued O.C. Spray Projectors

1.

Officers authorized to carry O.C. Spray will periodically check the
manufacurers date on the side of their projector/canister to ensure that it has not
expired. Expiration dates can be determined by adding four (4) years to the
manufacture date printed on the projector/canister. If the projector/canister is
expired or they are damaged, leak, or are empty from usage, they will be
replacec by reporting with the expired canister to the Firearms Training Unit.

The hot rs for replacement of O.C. Spray canisters are Monday through Friday,

8:00 a.1n. to 4:00 p.m. Prior to reissue, all sworn personnel will be required to
update 1heir O.C. Spray equipment inventory control card.
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D. Replacement »f Lost or Stolen O.C. Spray Equipment

1.

Lost or stylen O.C. Spray equipment will be reported to the district of
occurrenc:. Normal reporting procedures are to be followed and a 75-48 and
75-49 wil be submitted.

Swom Pe -sonne! will:

a. prepar: a memorandum, in triplicate, to their commanding officer, fully
explait ing the circumstances surrounding the loss or theft.

b. along 'vith the approved memorandum, report to the Commanding Officer,
Fireanins Training Unit, for issue of a replacement projector/canister.

Commantiing Officer will:

a. review and approve the memorandum and permit the officer to obtain
replacrment O.C. Spray equipment.

b. obtain from the detective division of occurrence a copy of the investigative
report: concerning the loss or theft of the O.C. Spray equipment and conduct
a full nvestigation.

Distribut on of Memorandum:

a. Origiral - Commanding Officer, Firearms Training Unit

b. First ropy - retained in district file

c. Secor d copy - Finance Office

. When th: commanding officer’s investigation reveals that the loss or theft was

due to n»gligence or carelessness on the part of the officer, he/she will be subject
to discijlinary action and/or be required to pay for all lost/stolen equipment.

D. Return of Issued O.C. Spray Equipment

1.

Upon ¢ tirement or termination of employment, all sworn personnel issued O.C.
Spray w ill return projector and holster to the Firearms Training Unit.

The Fir:arms Training Unit will ensure the return of equipment is noted on the
0O.C. §)pray Inventory Control Card.
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. COMMANDING OFFICER'S RESPONSIBILITIES

A. Those outlined in Section III,B and V,C.

B. Commandir g officers will ensure that all sworn personnel under their command are
trained and :ertified in the use of O.C. Spray before they carry it whi'e on duty.

C. Commandir g officers will ensure that sworn personnel under their command, who
have been i:sued O.C. Spray equipment, periodically check their projector/canisters
for damage. leaks or expiration dates.

BY COMMAND OF THE POLICE COMMISSIONER
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PHILADELPHIA POLICE DEARTMENT DIRECTIVE 112

SUBJECT:

(3/293/89)

CANINE PATRO.

POLLICY

AO

USE

Use of 2 canine in effecting an arrest constitutes either an actual or
implied use »f force. Therefore, police camine handlers and their
supervisors +ill be fully aware of all facts and circumstances
surrounding n incident before the decision is made to use a2 canine -.r
other than d:terrent or contrel purposes.

Police dogs are tools that canine officers may use to effect an arrest
when physical resistance to that arrest is met by the officer. Police
officers may not use any more force tham is necessary to overcome the
resistance that is met.

All dogs will be kept on lead, per City Ordinance, except in the covrse
of building or field searches, or when warranted and justified for the

apprehension of a fleeing criminal suspect or to prevent injury to the

officer or another person.

OF CANINES
The use of canine patrol is authorized for the following:

1, To deter criminal activity and to assist in the prevention and
detectitn of crime.

2. To effect the arrest or prevent the escape of a persom whom the
police «fficer has probable cause to believe has committed a felony.

3. To protict the officer or another person(s)} from bodily injury.
- <
Canine team; will be used for the following:

1. To sear:h buildings where a possible unlawful entry is indicated or
detectel, or where a suspect may be hiding whzn such buildings are
reasonably believed to be clear of innocent persons, and after clear
warning by police is given prior to deployment of the dog. When the
services of a K-9 team are anticipated for a search, every effort
will be made by the first police officers on the scene to aveid
contamination of the area with human scent by preventing any

unneces sary persons from entering the area, including police
officers.
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III.

2.

a. District Supervisors will respond to assignments of this
niture., In the event a canine team is not available, and will
ntt be available in a reasonable amount of time, the supervisor
oi. the scene will ensure a2 building search is conducted by
district patrol personmnel,

To track suspects, lost or missin persons, hidden implements of
crime{:) or other contraband, explosive devices, or narcoties.

C. Use of canine patrol for deterrent purposes at specified events for
crowd control or to control access to any facility will only be upon
approval o Captain and above.

D. Any use of canine teams not specifically authorized above will be
effected only upon the approval of the Police Commissioner or designee,

RESPONSIBILITLLS

A. Canine Off. cer will:

1.

Utilizc his/her assigned dog in accordance with section Ii of this
direct: ve,

Be ful.y responsible and accountable for 2ll actions of the assigned
dog whi.le in the performance of duty and during off-duty hours.

When viceiving an order from a superior to use the deg in a manner
which 1rould eonflict with departmental poliey or in a manner which
would ire unsafe for the dog, call such conflict to the attention of
the suserior and notify his/her canine supervisor. A Form 75-48
will b prepared and submitted through ¢hannels to the Commanding
Officer, Canine Unit, describing the incident.

Mainta.n his/her assigned canine at a high level of proficiency and
peak piysical condition.

Immediitely notify canine supervisor when his/her dog is involved in

any intident on or off duty, and follow the procedures outlined in
section IV,

o
=

“Under the direction of the Canine Supervisor or Commanding Officer,

Canine Unit, return his/her dog to the Canine Unit when becoming ill
or iniured.

a. Uirtil certified capable of handling the dog by a competent
. avthority, the handler will not be permitted to perform with the
dog as a team.

b. Ujon returning to duty and being certified capable of handling

tie dog, the team will be re-evaluated by 2 canine trainer and
s1pervisor,
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10.

c. Shoald a determination be made that the officer cannot perform
the duties of a handler without aggravating a past injury or

illness, he/she will be excluded from the position of canine
hariler.

Report all injuries and illnesses suffered by the canire dog to the
Commanding Officer, Canine Unit, and the departmental veterimarian
as scor as possible,

a. All illnesses or injuries of an emergeucy nature will be
imnadiately reported to the departmental veterinarian at the
Carine Unit,

On foot patrol, the canine officer will not leave his/her dog
unatterded in 2 public place.

Wheneveér a canine officer leaves his/her dog alone in a vehicle, the
dog will be secured to ensure he is not able to exit the vehicle
without the assistance of his handler.

While ¢n foot patrol, the canine officer will request Police Radie
to sen¢ a nou-canine officer to enforce ninor ocffenses unless
immedi:te action is necessary. For example: intoxication, smoking
on the transit system, fare-jumping, sleeping in the concourse or on
the tr:nsit system, or other similar offenses.

Cauine Sup¢rvisor will:

10

2.

Superv:se and deploy canine teams.

Be ava:.lable to respond to serious situations involving canine teaws

to ensure that nco directive procedures are violated and to imstruct
the in:lividual handler.

Make ri:commendations to the Commanding Officer, Canine Unit, of any
discreancies,

Upon r:sponding to a canine incident, confer with the district
patrol supervisor, if ome is present,

Be responsible for evaluating the performance of canine teams in the
field,

Ensure that required canine incident reports are submitted to the
Commarding Officer, Canine Unit.

When : canine handler becomes injured or ill, follow directiecas in
Secticn III-A-6. :

Canini. Sergeant will not be accompanied by a dog.

-3- DIRECTIVE 112



" C.

The first sipervisor (canine or non-canine) on the scene of an incident
where a building search will be conducted and vhere a canine team has
been requested will:

1. iInform ¢anine handler as to point of entry, known hazards within the
building, etec.

2. Ensure {hat possible routes of escape from building are covered
until scarch is completed.

3. Eunsure {hat no persons, including police, enter the building during
the sea:ch.

4. Resume :ll unnecessary manpower and equipment.
Commanding ('fficer, Canire Unit, will:

1. Evaluat: each incident and submit recommendations to Commanding
Officer Advanced Training Unit, Police Academy. (See Sectionm IV,
page 5.7

2. Ensure -hat assigned canine teams are properly supervised, deployed,
and utilized.

3. Ensure -hat all canine incident reports are forwarded through the
chain of command to the Training Bureau, Advanced Training Umit,
within 48 hours of the incident.

4, Ensure :that all ACTIVE canine teams receive a minimum of three (3)
days ir-service training four {(4) times each year. Evaluation of
the officer and the canine as to performance, dependability,
stability, and expertise will be made during each session.

5. Ensure that all dogs are imspected om a regular basis to maintain
fitnes:, health, and capability to functicn in a patrol status.

6. Evaluale the fitness of handler and/or canine, and evaluate the need
for tr.ining, if any.

7. Direct the canine officer to return his/her dog to the Canine Unit
when hi/she becomes ill or injured and camnot perform with the dog
as a tam.

A1l canine incidents involving a bite or damage to property will be

jinvestigated by the Detective Division of Occurrence. The assigned

investigator will:

1. Conduct a complete investigation and prepare all required reports.

2. Forwa'd a copy of the Investigation Report (75-49) to the Commanding

Officir, Advanced Training.
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3. 1Include in the 75-49 a description of the use of the canine and
circumstances surrounding such use., The 75-49 will be specific and
detailec, with all facts relative to the incident included in the
report.

4. Include photogrzphs of the damage/injury which «?ll remain a part of
the investigative record.

The investigating division supervisor will ensure compliance with
provisions cutlined in Section III-E.

IV. REPORTING OF IN(IDENTS

A.

Anytime, on or off-duty, that a city-owned dog is involved in auny
incident resulting in an injury or damage to property (includirg thc
handler and, ot members of the handler's family), the handler must submit
City Solicitor's Report 75-213 and a Complaint or Incident Report
(75-48), {listrict Control Number must be on all reperts.) The 75-213
report will be submitted by the Commanding Officer, Canine Unit, and a
copy forwarced by that commander to the Commanding Officer, Advanced
Training Un.t, Police Academy, to arrive no later than 48 hours after
the inciden:. Contents of the report must be specific. If the action

of the bitten individual caused the reaction of the dog, so state, -nd
describe,

1. Personni:l of the district of occurrence will refer to Directive
#83, “"Ruporting Nou-Vehicular Accidents When City May Be Liable,"
and com:ly with its contents.

All inciden:s involving a bite or damage to property will be
investigate! by the Detective Division of occurrence, and an
Investigatisn Report (75-49) will be submitted, with a copy of the 75-49
forwarded t» the Commanding Officer, Advanced Training., Investigation

will includ: photographs of the damage/injury, which will remain part of
the investizative record.

Further, on all assignments when the canine is used or has had any
effect on a specific situation, the handler must submit a separate
75-48, with the same district control number, through channels, to
Commanding Dfficer, Advanced Training Unit, Police Academy. The 75~48
must be conplete, thorough, and describe in as much detail as possible
the nature of the assigument, to what use the dog was put, and the
results. (Those situations which demand reports inmclude, but are not
limited to: arrests, apprehensions, building searches, field searches,
article se:rches, alley searches, tracking, disorderly crowds,
disturbances, pursuits, narcotics detection, exit/entrance control,
explosive tevice detection.)
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D. Operations Room Supervisor will notify the Canine Unit by telephone as
soon as the: facts are available regarding any canine incident. This
infermatior. will be noted on the 75-67 (Daily Complaint Summary)
[Seanding ard4 Receiving Sheet], both at the District/Unit and at the

Canine Unit,
V. EVALUATION OF (ANINE INCIDENTS
A. The Commanc ing Officer, Advanced Training Unit, will:
1. Mainta:n records of all incidents involving canine teams,
2. Evaluaie all incidents to ensure compliance with departmental
policics and procedures, and submit a monthly repert to the Police
Commis: ioner, through channels, regarding any such violations.

B. These tepoits will be reviewed by a panel appointed by the Police
Commissionir, who will recommend to him appropriate actiom, if
necessary,

VI. REQUEST FOR US!. OF CANINES BY OQUTSIDE POLICE DEPARTMENTS OR AGENCIES

A, Outside rejuests by other police departments or agencies for canine
services w.ll be upon the authorization of the Police Commissioner or
designee.

V11, RESPONSIEILITY
A. It will be the responsibility of all canine patrol officers as well as

their Unit Supervisors and Commanders, to be familiar with this
directive, and to comply with ite provisions.

¢

BY COMMAND OF THE POLICE COMMISSIONER
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EXHIBIT C
Use of Force-—1..B Internal Investigations 1997
Review of 25 TAl} Internal investigations into use of force initiated in 1997 and

completed by June 1, 1998; because investigations can invelve more than one
civilian, officer, md/or type of force used, {otals will exceed 25.

Nature of force ::lleged:

Use of blackjack: 9 (7 head strikes)
Use of baton: 4 (4 head strikes)
Punch/Slap: 5
Handecuff too tight: 3
Fall: 2
Injury inside EF 'W: 2
Kick: 1
Slamming into ¢ round, car, etc.: 1
Choking: |
Head strike witl firearm: 1
Head strike witl. radio: 1



Nature of Injury Alleged (excluding claims disproven by investigation)

Minor abrasion/c a:}_ntusion:
Laceration to hez d/scalp:
Wrist injury (fro.n handcuffs);
Nose fracture:

Paralysis:

Death in custody {drug overdose):

Self-inflicted lace-ation:

IAB Findings:

Exonerated:

Use of force with n policy:

Sustained:

Not sustained:

Unfounded:

10
9 (sutures required in 5 cases)
3

1

7 (Retraining recommended in 3
cases)

6 (Retraining recommended in 4
cases)

9 (2 cases resulted in arrest and
dismissal of officer)



EXHIBIT D—ILi\B CAP INVESTIGATIONS 1997-1998



EXHIBIT D

Use of Force—I+.B CAP Investigations 1997

Review of invest gations of 167 citizen complaints, involving 172 complainants, filed
in 1997 and com pleted by June 1, 1998 in which excessive or improper use of force

by an officer agzinst a civilian was alleged. Because investigation can involve more
than one civilian, officer, and/or type of force used, totals will vary.

Nature of force :lleged:

Touch/Shove/Push/Pull/Grab: 59
Punch/Slap: 34
Slamming into ground, car, etc.: 24
Fight/Scuffle: 18
Use of Baton: 15
Handcuff too tig ht: 14
Kick: 10
Choke: 7
Use of Blackjacl:: 6
Tackle: 5
Other restraint: 4
Frisk (injury to groin): 4
Weapon pointed at civilian: 3
Struck with radio: 1
Struck with firearm: 1
Fall: 1

Other: 3



Underlying Circumstances

Arrest: 58
Car stop: 23
Pedestrian stop: o
In custody: 3

Nature of Injur y Alleged (excluding claims disproven by investigation):

None: 76
Minor abrasion /contusion: 43
Pain (as only cc mplaint): 11
Laceration to hz=ad/scalp: 11
Wrist injury/p: in caused by handcnffs: 10
Laceration (other than to head): 2
Fractured jaw: 1
Fractured tootl:: 1

Fractured nose: 1



IAB Findings:

Sustained: 17
Exonerated: 31
Unfounded: 37
Not sustained: 75
Withdrawn: 9
Frivolnus: 2

(39 Complainants failed to cooperate in the investigation, 3 complainants recanted
their claims, and 3 could not be located by IAB).
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EXHIBIT E—LITIGATION DATA, USE OF FORCE CLAIMS 1994-1998

LITIGATION DATA—USE OF FORCE CLAIMS 1994-1996

YEAR OF SETTLEMENT
NUMBER OF C _AIMS SETTLED
TOTAL COST

AVERAGE CO!{ T PER CASE

1994 1995
63 80
$3,873,925

$60,919

6,505,123

1996
66
2,948,650

44,677

L TIGATION DATA—USE OF FORCE CLAIMS 1997-1998

YEAR OF SET 'LEMENT

NUMBER OF ( LAIMS SETTLED

TOTAL COST

AVERAGE COST PER CASE

1997

72 (1 trial verdict)

$2,980,200

341,392

YEAR OF INC:DENT GIVING RISE TO LIABILITY

1997
1996
1995
1994
1993
1992
1991

13

16
30
15
6
3
2

1998

60 (2 trial
verdicts)

$3,340,813

355,680

15
15
19

la o S O



LITIGATION DATA 1997-1998 (continued from previous page)

SETTLEMENT RANGES 1997 1998
Less thar $5,000 9 5
$5,000-1 1,000 14 11
$10,001-25,000 24 21
$25,001-50,000 17 11
$50,001-100,000 4 7
$150,00( 1 2
$225,00( 0 1
$250,00( 2 0
$325,00( 0 1
$750,00( )} 0
$1,235,0)0 0 1



LITIGATION DATA — 1997-1998 (continued)

NATURE OF FORCE USED ( Note - Based on analysis of claim in settlement
recommendation; ::ome cases include more than one plaintiff or more than one type of force):

1997 1998

Struggle while cla mant being

Restrained or take 1 into custody 19 22
Striking with fist ¢ r kicking 18 17
Pushing or shovin 3 5 0
Use of Baton 20 11
Use of Blackjack 3 3
Use of flashlight 4 1
Use of Handcuffs 5 8
Use of OC Spray _ 1 0
Use of Battering }.am 1 0
EPW Transport* 0 1
Firearm - Pointiny; 2 0
Firearm — Used & club 4 1
Firearm - Dischar ze 6 3

*Claimant sufferc d severe spinal cord injury when propelied into side of EPW at sudden stop.



LITIGATION DATA - 1997-1998 (Continued})

NATURE OF IM JURIES SUSTAINED BY CLAIMANT

1997 1998

Non-permanent li:cerations, contusions,

Abrasions, or pait ( only injury alleged

or proven) 45 20

Head/scalp injury from use of

Baton/Blackjack 11 11

Wrist injury/pain from use of

handcuffs 5 8

Fracture
Arnkle 1 0
Arm 1 3
Elbow 1 0
Finger 0 2
Hand/writ 3 0
Jaw 1 1
Leg 1 2
Nose 0 1
Orbital Area 1 2
Rib 1 1
Tooth 2 1

Shoulder, Neck, »ack, disc injury

(including sprain and strain) 2 5

Knee injury (lige ment tear

or similar injury requiring surgical

repair) 1 2

Leg or foot — permanent injury 1 1

Loss of hearing 1 0

Concussion 0 3



LITIGATION DATA 1997-1998 (Continued)

NATURE OF INJURIES SUSTAINED BY CLAIMANT (Continued)

1997 1998
Other significant {rauma, i.e., joint
dislocation, sever laceration, severe
soft tissue injury 1 6
Spinal cord injury resulting
in paralysts 0 1
Gunshot wound - Animal 1 0]
Gunshot wound - 2onfatal 3 2
Gunshot wound - fatal 2 1

Other fatal injury 2 0



EXHIBIT F—POLICE DEPARTMENT TELETYPE NOTIFICATION FORM



ERCL I BT

PR

(T L T R A BT\ H)

AFFATES BINVISION

GhiNERAL DY ST DS Y
L] R AL
B o
it 1 TiME

L e ey

MU IFIED
a R UL

FERSLGN HUBF L aiL L ED Diep WHii-k Lip

HiOoMbLelEt HUTAT Y, Fier 1 Lk,

VEP LAl RN
LisiAuNLY

FULSLE CUusTubY

e _ BIED AR A KRSULE OF FOLGCE AuTHN

——— PLDDLECLE T UF A URERE ClfMo i ED BY P il (FF LUER

0 WSE UE BRi

C_ R ik sllAKJALE o FLHEARENM DI1SCHARE BY GrriderdS)

e UBE LI UL ——_ BITIERN BY FULEGE GANIRE

—— USRS UE GEVHRR 0 ROl e ANJURED AN & RESULT Ur FOLLCE FUEBULY

GUUURFRUE LUCATEUN U U

T Vivie | _ o __ L NUMBER e e — — )

CEF DA [ =T L Bk __ . BEX RALE e e

geEFENDAMY SBURESS ERHEESTED _ _ LTRSS UR s

PEFERNDANT HusFI el — 75,0 ———

BEFENDART ARMLTTED __ _ (Tk5 UR NU) I T O O 1

Urr JUER LNJURED CYES UR N ABMITTED ___ (YeEx UK NOD

Gk LWLER HUSFLVAL [ -

UFFRCER GUNDITION o ANJURIES e

VA0 NARRESSY _ FEvRULL, MU __ pisT/UNAT ___

tsEdiRal cFEE GRS /YE 10 cad i 2d FRUM O LaBl ThOFLET REGELET MiL:SiT. Fabd & e
CHD W7 IF LUGT LN S TEE S

L R R

Pi{DUHARGE UF FiREaRM ___ (Yed wid wiis

ST UMD U DR EMNDARNT

tGWVER L

RS
SEw

B

THHUH 5 )
O VR MU

: & -
AT LG WiNITCS _ CUNTRDL NUE

CHAMGED
WA

e M e 36 e B AL e M M e e A

COMeiaW e LG ur e LURR
WEY &I do—dy
el v R i b R
VDL SFRAY HeedEr -~ DATE

Frrlags (RN

LEl -
ol

——

iFr i

Bavk RELELVED

e A B G A 36 6 I o e I e B e B e e e e
ST LUND ueiiE D iHE N R T
LHYERT PLA LN BeEdidsRE U
LI LrMVEDE e i

AhnllanNeD
Vi b L i

e GBI VED
KeEUeLveD
Froeish ¢ e ¥

i
b
Utk



EXHIBIT G—I:.B RESPONSES TO TELETYPE NOTIFICATIONS 1996-1998



Not
Ne Investigation Review Clear

Month/ Totzal investigation  Threshold Full Monitor Ordered/Not Pending From
Year Notifications Conducted Investigation Investigation Only  Completed at Audit File
Jan-96 28 28 0 0 o 0 0 0
Feb-96 22 20 1 0 1 0 ] ]
Mar-96 21 19 2 L] 0 [} 0 0
Apr-96 19 14 4 1 0 0 0 0
May-96 39 35 3 0. I 0 0 0
Jun-96 3 27 3 0 1 ¢ 0 0
Totals 160 143 13 1 3 ] 0 0
Jan-97 33 21 2 1 1 B 0 0
Feb-97 17 15 0 0 0 0 0 2
Mar-97 24 12 8 2 L 0 ] 2
Apr-97 29 17 9 3 0 0 0 0
May-97 23 14 9 0 0 0 0 0
Jun-97 28 17 11 0 0 ] o 0
Totals 154 96 39 6 1 8 o 4
Jan-98 44 13 16 5 0 p 6 2
Feb-98 42 15 23 2 0 2 0 ]
Mar-98 66 16 18 8 0 3 9 2
Apr-98 44 17 17 7 0 2 0 1
May-98 58 21 20 3 0 1 10 3
Jun-98 59 18 25 2 0 0 13 1
Totals 313 100 129 27 0 10 38 9



EXHIBIT H—FOLICE DEPARTMENT OC SPRAY NOTIFICATION FORM



PHILADELPHIA POLICE DEPARTMENT

OC SPRAY USAGE REPORT
[Compl te ALL pertinent sections; PRINT or TYPE all information]
RANK LAST WAME FIRST KAME BADGE PATROLL DIST. JUNIT PLATOON

INCIDENT INFORMATIO!{

1. a) DATE OF INCIDENT: by TIME: LS

dy MATURE DOF ASSIGNMENT/CONTAT:

PH c) 0.C. # - -

&) ARREST(S) tcircley? Y K

2. a) OC USE tcirele one)’ INDO RS  OUTDOORS IR VEKICLE b) MUMBER OF SPRAYS ADWINISTERED:

c) WEATHER CONDITIORS CLEAR  CLOUDY

(eircl: all that apply):

WINDY RAIN SNOW FOG  OTHER

3. a) SUBJECTS SEHAVIODR/CONDITIO! AT ENCOUNTER tcircle all that apply):

CALM/PASSIVE INTOXI ATED DRUGGED MENTALLY JLL HOSTILE OTHER

b) FORCE OR THREAT OF FORCE AJAINST OFFICER teirele)® ACTIVE RESISTANLE KICKS/PUNCHES KNIFE FIREARM  OTHER

c) EFFECT ONW SUBJECT teircley’

d) WAS OC EFFECTIVE IN OVERCU{ING FORCE/THREAT? tcircley?

1F “RQ®, EXPLAIN SUBSEQUEKR! ACTION TAKEN:

NOKE MILD MODERATE SUBSTANTIAL INCAPACITATING

4. a) WAS QU USED ON ANIMAL? cei-cled’ Y N[ IF “rESW, ANIMAL TYPE:

b) ANIMAL BEHAVICOR ATTACKING THREATENING |

Ccircle)®
TREATMENT/DECONTA]INATION INFORMATION

1. INJURY OTHER THAN EFFECTS OF OC COMTAMINATION

(eircle)’
IF “YES" TO EITHER, GESCRIBE:

c) EFFECTIVE (circle)® Y N

OFFICER: Y N | s$usJECt: Y N

2. OFFECER CONTAMIMATION EXPERI:INCED? (cirele)’ SELF: Y 8 |

[F WYES", DESCRIBE HOW, WHAT EFFECTS EXPERIENCED:

BACK-UP; Y N | TRANSPORTING: Y N

3. SUBJECT FIRST AID/MEDICAL EVALUATION ADMINISTERED tcirele)’ ACCEPTED REFUSED

a) FACILITY: by TIME:

d} WAS SUSPECT WEARING CONTACT LENSES?Y Y XK IF

Ceircley?

AM f PM c) PHYSICIAN:

UYES™, DESCRISE AUVION TAKEN:

SIGNATURE / SUPERVIS JRY REVIEW & iNDORSEMENT_

4. ADDITIONAL INFORMATION/COMMEWTS:

2. OFFICER’S SIGNATURE: DATE PREPARED:

3. REVIEWED BY SUPERVISOR: SIGMNATURE:

PAYROLL #

BATE REVIEWED:

%, 1AD MOTIFIED: GENERAL # _

5. TOMMANDING OFFICER’S SIGNATUEZ:

6. RECEIVED BY ETU  DATE: _ PAYROLL #

WAIL COMPLETED FORMS TO COMMAKDING OFFICER, FIREARMS TRAINING UNIT,
REVISED 9-95 :

DATE:

POLICE ACADEMY WITHIN 5 DAYS OF OC SPRAY USAGE



EXHIBIT I—S4MPLE DIRECTIVE 22 MEMORANDA



Memorandurni Police

City of Philadelphia
Date:

To : Commandit:g Officer, -

From : Sgt

Subject :USE QF BL,.CKJACK DC

1.0n Sat. 9/5/38 P/O -struck a defendend one time with his blackjack

on the shouliler. This male was struggling with police and had been sprayed
with pepper :pray which had no effeft on him.

2.As aresult ¢ fan investgation by my self and P/O supervisor we both
agreed that the officer used his blackjack in accordance with Directive #22.

3.P!C-sh >uld continue to receive training from his supervisor on
Directive #22 which covers the use of verbal persuasion, verbal warnings,
Presence an¢. assistance of additional officers, hands on techniques,, learned
comtrol hold . prior to using his baton or blackjack.

<

SWDD




HORANDUM

+ Commanding Officer, [#District

: Sgr. QSR W Dis:ict. 2-Platoon

ROM

POLICE
CITY OF PHILADELPHIA

pATE: @D

~SUBJECT : USE OF BLACKJA 7K DOSENGEGEGEGS

P —— e e - BATRAMTI ALIMI AR piA e R ey,

1. On 01-01-98, at 3:55am, on the GNNNNGNERDof Germantown Ave, while working the 12x8am

tour of duty as@PEPW, P/O Qg 2r.d P/O SR obs:rved 2 1986

Pontiac operatin; in a reckless manner. The police officers stopped the vehicle and the -
operator, (lNENR  years old of GUENEESNERS:. immediately exited the
vehicle and approached the officers. P/O (il repeatedly asked the operator to get
back in the car a4d he weuld not comply. Both officer exited the vehicle and escorted the
defendant back t» his vehicle and told him to put his hands on the trunk of his car. The
male pushed both officers and started to hit and kick them. P/O4uuil} called for additional
back-up while F/O djjiilcontinued to struggle with the male. Both officers preceded by
taking out their blackjacks and hitting the defendant on his upper torso and as a result the
defendant was L it in the head by P/O @il blackjack.” The defendant received injuries
to the back of his head and was then transporned to Germantown Hospital for treatment.
The defendant 1 eceived several stitches to the back of his head and was later transported
to the@l Dist rict for processing.

After condustii g an investigation it was detennined that the Officers were in compliance
with Directive 22 - “Use of Baton and Blackjacks™.

Sé Dist. 4R

2 Platoon

Lt.
&P Detective Division




HrooME . pgLICE

- /! Ao (U O

/

monANDU“ ﬁ ! Ce A0 1 Wcm OF PHILADELPHMLA
A& A A na)

cate SRD

— 710 ‘ Commanding Officer, @ district

FROM * Sergeant (GG I .
T sussecT :ySE OF BLACKJACKS ©YEEPOTSTRICT PERSONNEL: '

1. On@ESEE >t 2.00hrs P district officers s amee R . giEn
minie® ALBWP re:ponded to R/C Disturbance hause at . The

officers were ausigned to EPW#Zl# in uniform. Upon arrival the officers
were met by compl: GEENEDCGRENR b/ f * who stated
— to the officers that she wanted the defendant: .W
res: same,to be removed from the house. She stated that he is the father of
her daughter and that- she kicked him aut of the house 3 weeks ago. .
In the presence of the officers, gtried to grab the compl. at which, time
the officers tr.ed to intervene. was yelling and “acting high". {4l
punched @I in his chest and then thraw¢llP onto a glass table and
ounched (ENR s+»veral timesin his face. Fo stepped in to restrain
- and was punched by M. The officers together subduved @by using their
blackjacks. g} was struckseveral times in his arms, torsoc and legs.

. VT
2. @ w35 taken t3 Parkview Hosp and treated and released by Or 4D .
@A received 5 stitches on the right side of his face. He had a small cut
pger his left ey: lid, bruises on his left and right hand.He had a bandage
- on his rt. hand. The defendant was personally viewed by Sgt(J ic the cell
block, but he was asleep and cculd not be stirred. | 7
_ \ -
3. The officers dic not receive treatment for any injuries. However Pol il S

complained of bzck pain and Pol @ had 2n injured rt. hand. Swelling
— was plainly seer. .

— 4.4 w3s arrested and charged with agg. asslt, simple assit., Terr Threats,

disorderly conduct, resist arrest etc. Det SNEEEipAiEeIP 2ssn.
Refer todNEE NP Ghiinfinees

5. The undersigned concur in the opinion that the use of force employed on 4D
was justified and in accordance with Police policy.

B M-HQ/"' Se 7 g =
SSedeant Dﬂ% Sqt F iadi
N e, 1 G B

337
0261 Rer 1481 RESPONSE To Tmis ME

District

MAT BE MADE SEREON IN LONGHANG
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SRANI LI . S LY @F PHILADELAHIA

o .

- Commanding Uffi-;:e.*r,-?olice District

e Lt
— sgt. Police Dismtrict

T “EE QF EURCE

vas working with

1, on SpEENED -/ o

= " his parlner, P/0 L ahaigned to
At approwimalely 7135 P.M. they responded to & burglary
call 4t oui NSNS St. P/0 GRS =t tes while
gearching the hasament of prm e
sbserved a male hiding in the corner w{- the basement.
p/0 CEENGEES g o dered this male cut of the darken
corner of tle basement. The male approached the
- officers holding what appeared tao be & ccrewdriver 1in

his hand. The officers ordered tme male to drop what he

was holding. The male refusad to drop it and rushed at
- the palice. P/0Q G truck the male once with
his blackjaik and was able to arresnt the male. The
defendant wes identified as

. Thae defendant was transpeoried to St.
Jogeph's Hooppital and tr@ated by Doctor Fowell. The
defendanl rrceived five stitches to tiise forehead and was
released. " he officers did not violate any Police
— Department Directives.

e I
— Sgto .
P Folice DI

strict

)
S —

Dotective Division



POLIC‘E

VEMORANDUM N,
DATE “
’ : commanding Offic:r, GNEENNEES

oMt Sgt. s sl 9P petcctive Division

_mseer: pse or BLAckJack3 BY @ DISTRICT OFFICERS:

- 1. On _at approx. 340PM, Pol. "andfol.
of di®. @P:h dist were on patrol in uniform and

marked wvehicls when they arrived at St. At that

time they saw the defendant: (il ﬂ/b{— o
pinvolved in a drug transaction. Pol attempted to
arrest ,and a struggle ensued. (P punched in an
attempt to elude the officer. o = fell to the ground
o and g 's face hit the ground. got up and tried to flee,
but Pol 4EMRE® was on the scene to assist ’ P punched
above the right eye causing an abrasion & swelling.

Both officers used their blackjacks to subdue (S by striking
him on his legs and arms.

2. P vas arrested for assault on POlice and narcotic violations
as the officers recovered white powder from . See D

D NN ENENp. Dot assn.

e va2s tcken to Parkview hosp. and treated and released by Dr.
WRM®. The cfficers did not require medical attention, but
ol GNEEMANN) rt. eye was photographed by the Ident Unit.

4. Sgt GNP :nd Det Miinmenp® vieved qEEEEiee® in the g dist.
cell block. @M had 5 stitches to his right ear. He also
had bruises and scrape marks on his face, consistent with
his head str: king the ground.

5. The undersigied concur in their opinion that the officers were
justified in the use of force against GARCIA.

o

{

Edst Detect

.

7 22-5.1 {(Rev.] 5%) m sponsE TO THis MEMORANDUM wmiy BE waDE HEREON 1N LONGHAND



POLICE

MEMORANDUM CITY OF PHILADELPHIA
) DATE: 4D

TO : Commanding Off serqii#district

FROM  : Lt st Sl District, Two Platoon
SUBJECT : INVESTIGATIC N: USE OF BLACKJACK:DC+4uN

1. On GEENEE 2 22m, Pol. GENESiyeENNN District,
2-A, while in the process of arresting 5,
i St. for burglary and related offenses, did
forcefully subsiue the defendant by the use of his city owned
blackjack. A joint investigation was conducted by Li. GNP
District, 2-C and Sgt. CHRENNINNE

Detective Division, 2-A.

2. A review of the 75-49 by Lt/ANEEMMERshows the defendant did
forcefully enter the premises at(SSSNGMAP St. Upon the arrival
of Police, the ¢efendant did assault several officers while fleeing the
scene to avoid apprehension. The defendant assaulted three Police
Officers before Pol had any contact with the defendant. Pol.

ttemp-ed to place the defendant under arrest and was punched

in the face disladging his eyeglasses. At this time Pol Sl struck the
defendant several times before Sgt. GUENNNNER used pepper mace to
subdue the Jef:ndant. It took several police officers to subdue the defendant
after he was stiuck by Pol.«EENl® and Sgt; s use of the pepper

spray.

3, A review of Pilice Procedural Directive# 22 by both Lt and
Sgi4NNER : hows Po! NN acted properly and within the guidelines
of Police Department Policy set forth in Directive 22. -Poléwas
at the time att:mpting to apprehended a burglary suspect who did assault
several police officers before being placed into custedy. It is clear by this
defendants ac ions that he was intent on avoiding apprehension at all costs.

£,

A%.8.%  (Ray 350 RESPONSE TO THIS MEMORANDUM MAY BE MADE MEREON 1N LONGHAND .



ER 2 D —— L e N, AT S IR W e ST s

' POLICE
RANDUH: CITY OF PHILADELPHIA
Commanding Officir 4l District oare CONENEED
Aeow . Sot. ENENERES NERSER {2 Platoon

supseer . USE OF BRATON/BLAUKIACK

1. on AN, r/oNEEN, 2s:igned to RPC{@R did observed a B/M
carrying 4 bxixes of bullets at 7th and Race Streets at 12:55am. P/
vas avare of Theft from Auto incident at < il the night before at D.E.A.
lot where amro was taken.

2. P/OMEER id attempt to stop this male, he puncheddllP in the jaw and
continued to fight and did swing hands and feet at officer.

3. At this point. P/CqESNEEE 9id use his blackjack to effect the arrest. This
action was within the guidelines of Directive §22.

- 4. Defendent: ¢ EEEENNEESE— - 5'7; 135bs.

5. Defendant wa: transportad to Allegheny Hospital byl . m.mor injuries to head.
— L]

District

COM NG OFFICEE:
INTERNAL AFFAIRS DIVIS UN

 i—

POLICE DISTRICT
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POILICE
CITY OF PHILADELPHIA

— m_offi::et‘s‘ard—were irwolved
viththearrestofamleinastolmmto.mismles ed with
the officers and as 1 result of this struggle Officer was injured
ardshestnnkth&dsafeuiantZor3tinesinthelegswithherblack— o~

This deferdant :injtmed}ﬁsl-neadwiml-ecrashedhis stolen wehicle
intoEER There were no known inj tes to the defendant from the
- use of the blackjack. )
Ofﬁcer-:mfferedminjtmytoherfootardkmd, and has
beent IOD from that right till being activated ondiiENE.




P O L I C E
CITY OF PAILADELPHIA
DATE:

T .Commanding Offircer, Internal Affairs Division

_PROM  :Commanding Officer, (HFNENGGEG—_—_—_
SUBJECT:USE OF FORCE:pc NN

- 1. On Friday, &
Vernon= in the arrest of

m approximately 11:05PM Lieutanzot EE
did assist @Gl 2/0 agd
Dob,

@EEEEE for Agg Assault of Police, Simple Assault, REAP, DUI
and Eluding Police. The defendant was arrested
St. after a short vehicle pursuit.

While effeci.ing this arrest, the defendant struggled and
fought with officexrs. During this struggle the male was
taken to the ground and did grab Lieutenant

nightstick with both hands and attempt to take it from him.
The Lieuten:nt retained control of his nightstick and as the
defendant continued to struggle with him the Lieutenant did
fall over the defendant and strike him with his nightstick in
the area of hig head and neck.

The defendalit was transported to Episcopal Hospital for
medical treitment. The nature of the injury was a cut over
the defendants left eye. The defendant was treated and
released.

Thank you f£3r your consideration in this matter.

CaptAingllil

Commanding QOfficer

Memo /UFLT105a.



POLICE
CITY OF PHILADELPHIA

MEMORANDUM
: pATE: SIED

TO
FROM
SUBJECT :

82-S-1 (Rev. 3/59)

: Commanding Offic -l District
: Sgt—|“ District

{'sE OF FORCE BY P.O D

I A joint investi ration was conducted by Detective and Sgt q
Bistrict in refarence 1o an incident which occurred on@MR where P/O had to
use his black ack to subdue a suspect. The facts of the incident are outlined below:

> On GNEEEE .1ile working the 4 x 12 tour of duiy assigned to @B 2t about 7:45pm,
P O RS D 2 < P/O while on patrol in the area of

SR 2] €IS Sts.. the officers observed a male (later identified as
2 1:H/M) plaie a firearm into his waistband. This male looked in the direction of the

officers and 1an north ordilll. in thﬂk. As the male was running he threw a
weapon .357 Magnum to the ground. P/ cornered this male in the rear yard of

Jt. and attempted to place this male into custody. This male started
fighting with the officer. P/OiMlitruck the male three times in the body with his
blackjack, tring to gain control of the resisting suspect. One of these blows may have
struck the defendant in the back of the head. Additional officers arrived on the scene

and this mal: was placed under arrest.

3 SENEEEER - w5 transported to Episcopal Hospital where he was treated by Dr.
QIR or 2 laceration to the back of the head.

4. This investig: tion reveals that the force used b P/O @ this incident was justified
and in comgliance with Directive 22. P;’O‘used onty that amount of force which

was necessary to overcome the resistance being offered by the defendant to make a
lawful arres .

Sergeant

Q@eDistrict, 1-C

eutenant

@R Dctective Divis«f.{on

RESPONSE TO THIS MEMORANDUM MAYEE MADE HEREON IN LONGHAND
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JBIECT :

B2-8-1

CITY OF PHILADELPHIA
. DATE: QiR

: Sgt MR AR - 2C

USE OF BATON BLACKJACK

~3

. OnéB P O

responded to back up RPC MNP /OMNNNANN " 2
vehicle invest gation Ave. andfillll8 Ave. During the vehicle investi-
gation the Pet, ecame loud and boisterous. The Officers
attempted to calm the defendant through the use of verbalization. The def. continued to
argue and refised to cooperate with the Officess investigation. P/C’l informed
the defendant that he was placing him under arrest for Disorderly Conduct - at this time
the Officer att:mpted to place the defendant under arrest by the use of firm grip holds.
The defendant resisted and attempted to strike OfficendilllllJ9 with his right hand.
Officesllg B clevated his use of force to gain contro of the defendant-and prevent
injury to hims:If by employing his blackjack and attempting to strike the defendant ~~
the right colla bone when the def. turned suddenly resulting in his being struck on the
back side of h s head.

-
p/OdED. : ttempted to arrest the defendant through the use of verbalization the
defendant ref1sed to obey verbal commands. The Officer attempted to utilize firm grip
control holds when the def. raised his level of resistance by attempting to strike
Pf(l)larb—who then attempted to strike the defendant in a defensive posture on the
collarbone.

. The use of Blickjack was reasonable in that it was used to prevent injury to the Officer

and gain control of the actively combative defendant. This pain compliance technique
was authorized by Training Bulletin #1.

. 'When the Prisoner accepted Police control, the Officer terminated the use of his Black-

jack - (Dir. 2.2-1-D).

. The Prisoner vas treated at Frankford South Division for his injuries by@ill

It is my belie{ that the use of Blackjack was reasonable and within departmental policy
in that it was used to gain control of an actively resisting prisoner after he had

attempted to strike the Officer, once the Officer had gained control of the prisoner and
have him accept arrest the objective was reached the use of Blackjack was terminated.

. LAB. messaje sent - GenflfB - Receipygitill)

2-C

M’ = _

{Rev. 3/59) {ESPONSE TO THIS MEMORANDUM MAY BE MADE HEREON IN LONGHAND



