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Representing the City:  Who’s The Client? 

 
 

PHILADELPHIA HOME RULE CHARTER PROVISIONS  

REGARDING THE ROLE OF THE LAW DEPARTMENT 

 

 

1. General Statement Of Powers and Duties Of Law Department.  

 

ARTICLE IV 

EXECUTIVE AND ADMINISTRATIVE BRANCH – POWERS AND DUTIES 

The Mayor, The City Representative and Departments,  

Boards and Commissions under the Mayor 

__________ 

 

CHAPTER 4 

LAW DEPARTMENT 

§ 4-400. Functions. 

 

 The Law Department shall have the power and its duty shall be to perform the following 

functions: 

 

 (a) Legal Advice. It shall furnish legal advice to the Mayor, to the Council and to all 

officers, departments, boards and commissions concerning any matter or thing arising in 

connection with the exercise of their official powers or performance of their official duties and 

except as otherwise expressly provided, shall supervise, direct and control all of the law work of 

the City. 

 

 (b) Litigation. The Department shall collect by suit or otherwise all debts, taxes and 

accounts due the City which shall be placed with it for collection by any officer, department, 

board or commission, and it shall represent the City and every officer, department, board or 

commission in all litigation. It shall keep a proper docket, or dockets, duly indexed, in which it 

shall make and preserve memoranda of all such claims, showing whether they are in litigation 

and their nature and status. 

 

 (c) Contracts and Bonds. The Department shall prepare or approve all contracts, 

bonds and other instruments in writing in which the City is concerned, and shall approve all 

surety bonds required to be given for the protection of the City. It shall keep a proper registry of 

all such contracts, bonds and instruments. 

 

 (d) Investigation and Law Enforcement. With the approval of the Mayor, the 

Department shall investigate any violation or alleged violation within the City of the statutes of 

the Commonwealth of Pennsylvania or the ordinances of the City which may come to its notice, 

and shall take such steps and adopt such means as may be reasonably necessary to enforce within 

the City such statutes and ordinances. 
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 2 

 

 (e) Drafting and Codification of Ordinances. Upon request of the Council or of any 

councilman, or of the Mayor, the Department shall prepare or assist in preparing any ordinance 

for introduction into the Council, and within two years after the effective date of this charter, it 

shall prepare and submit to the Council for its consideration, a comprehensive revision and 

codification of all the general ordinances of the City which are still in effect. 

 

ANNOTATION 

 Sources:  Act of June 25, 1919, P.L. 581, Article XIII, Sections 3 and 4; the 

Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Article IX, as amended. 

 Purposes: 1. The Law Department is to be the legal advisor of the Mayor, the 

Council and all the agencies of the City government. Its work will be primarily concerned with 

civil rather than criminal aspects of law enforcement. It will thus handle all City litigation. It will 

prepare and approve for legal sufficiency all City contracts and bonds. It will assist the Council, 

the Mayor and City agencies in the preparation of ordinances for introduction into Council. 

  2. To the extent that the Mayor approves, the Law Department is empowered 

to investigate violations within the City of State laws or City ordinances and to take reasonably 

necessary steps to bring about the enforcement of such statutes or ordinances. This section is not 

intended to transfer to the Law Department the traditional prosecuting powers of the office of the 

District Attorney, but it does empower the Law Department, short of exercising such powers, to 

act in the law enforcement field. 

  3. The Law Department is charged with the specific duty of preparing for 

submission to the Council a comprehensive revision and codification of all the general 

ordinances of the City which are still in effect. See Annotation to Section 2-304. 

 

 

2. General Duty Of City Officials To Seek Legal Advice From Law Department.  

 

 

ARTICLE VIII 

PROVISIONS OF GENERAL APPLICATION 

_______________ 

 

CHAPTER 4 

EXECUTIVE AND ADMINISTRATIVE BRANCH 

 

* * * 

§ 8-410. Legal Advice and Services. 

 

 Whenever any officer, department, board or commission shall require legal advice 

concerning his or its official business or whenever any legal question or dispute arises or 

litigation is commenced or to be commenced in which any officer, department, board or 

commission is officially concerned or whenever any taxes or other accounts of whatever kind 

due the City remain overdue and unpaid for a period of ninety days it shall be the duty of such 

officer, department, board or commission, to refer the same to the Law Department. 
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 It shall be the duty of any officer, department, board or commission having requested and 

received legal advice from the Law Department regarding his or its official duty, to follow the 

same; and when any officer shall follow the advice given him in writing by the Law Department 

he shall not be liable in any way for so doing upon his official bond or otherwise. 

 

 Before the Law Department shall render any opinion interpreting any appropriation 

ordinance or ordinance authorizing the expenditure of money, it shall notify the City Controller 

of the question upon which its opinion has been requested and afford him an opportunity to 

present his views upon the question. 

 

 It shall be unlawful for any officer, department, board or commission to engage any 

attorney to represent him or it in any matter or thing relating to his or its public business without 

the approval in writing of the City Solicitor. 

 

ANNOTATION 

 Sources:  The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 

512; Act of June 25, 1919, P.L. 581, Article XIII, Section 5. 

 Purposes: 1. This section implements Section 4-400. It seeks to prevent the 

practice of each officer and agency having its own counsel. It thereby makes possible an 

effective and well organized, central law agency. 

  2. Officers and agencies requesting and receiving legal advice from the Law 

Department must follow it. Resort may not be had to other counsel, except with the consent of 

the City Solicitor, for other advice nor may such other advice even if obtained be followed 

except at personal risk, a consequence from which an officer or agency is absolved if the advice 

of the Law Department is followed. 

  3. Questions involving the interpretation of appropriation ordinances or other 

ordinances authorizing the expenditure of money must be referred to the City Controller for his 

views since he is the City’s auditor and will ultimately be required to pass upon the propriety of 

all expenditures of City funds. 

 

 

3. Special Legal Services Rule Applicable To City Council  

 

ARTICLE II 

LEGISLATIVE BRANCH 

The Council – Its Election, Organization, Powers and Duties 

_______________ 

 

CHAPTER 1 

THE COUNCIL 

 

§ 2-105. Employment of Counsel. 

  

In the event the Law Department declines to advise or render legal services to the Council in any 

matter and whenever the Council is conducting an investigation relating to the executive and 

administrative branch of the City government, the Council may employ and fix the compensation 
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of counsel of its own selection to handle such matter or to assist in conducting such 

investigation. In all other cases it shall obtain legal advice and services exclusively from the Law 

Department. 

 

ANNOTATION 

 Sources:  No specific source. 

 Purposes: The Law Department is designated as counsel for the Council as well as 

for the executive branch of the government. However, provision is made for Council obtaining 

its own counsel in the event the Law Department declines to act or whenever Council is making 

an investigation of the executive branch of the government. Under such circumstances Council is 

assured independence from the executive branch in order to enable it to function properly. 

 

 

4.  Special Legal Services Rule Applicable To The Board of Ethics. 

 

ARTICLE IV 

EXECUTIVE AND ADMINISTRATIVE BRANCH – POWERS AND DUTIES 

The Mayor, The City Representative and Departments, Boards and Commissions under the 

Mayor 

__________ 

 

CHAPTER 11 

BOARD OF ETHICS 

 

§ 4-1100. Powers and Duties.  

 

 The Board of Ethics shall administer and enforce all provisions of this Charter and 

ordinances pertaining to ethical matters, which for purposes of this Chapter shall include 

conflicts of interest, financial disclosure, standards of governmental conduct, campaign finance 

matters, prohibited political activities, and such additional related matters as the Council may 

from time to time assign to the Board. The Board shall handle all inquiries and complaints 

surrounding ethical matters and, notwithstanding the provisions of Section 4-400(a) and Section 

8-410 of this charter, the Board shall render advisory opinions; provided that, with respect to 

opinions regarding State law, the Law Department, at the option of an employee requesting 

advice, shall have concurrent authority to render advisory opinions. The Board shall have the 

power to conduct investigations and convene hearings. The Board shall conduct its enforcement 

activities either by bringing enforcement actions in the Court of Common Pleas or, if authorized 

by Council by ordinance, administratively adjudicating alleged violations and imposing civil 

penalties and other remedies for violations. The Board shall prepare and disseminate a Code of 

Ethics Manual for use by all City officers and employees and conduct educational and training 

programs for all City officers and employees. 

 

 In addition, and subject to the provisions of this charter, the Board of Ethics shall 

exercise such other powers and duties vested in and imposed upon it by ordinance. 
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