CITY OF PHILADELPHIA

DEPARTMENT OF PUBLIC HEALTH
AIR POLLUTION CONTROL BOARD

The meeting of the Air Pollution Control Board was held Thursday, October 10, 2013,
At the Municipal Services Building, 1401 John F. Kennedy Boulevard, 16" Floor, Room Z.

Eddie R. Battle, Chairman, presided:
ATTENDING:

MEMBERS: Eddie Battle, Chair of the APCB
William Miller, Member, APCB
Arthur Frank, Member, APCB
Joseph Minott, Member, APCB
Thomas Edwards, APCB
Nan Feyler, Public Health Department Chief of Staff and Member, APCB

STAFF: Thomas Huynh, Director, Air Management Services (AMS)
Henry Kim, Chief of Program Services, AMS
Edward Braun, Program Manager, AMS
Roger Fey, Chief of Facility Compliance, AMS
Edward Wiener, Chief, Source Registration, AMS
Alison Riley, Voluntary Programs Coordinator, AMS
Ramesh Mahadevan, Engineering Supervisor, AMS
Jiazheng Li, Environmental Engineer, AMS
Patrick O’Neill, Counsel for the City of Philadelphia
Dennis Yuen, Counsel for the City of Philadelphia

1. WELCOME

(Whereupon, the proceedings commenced at approximately 2:05 p.m.)

Chairman Battle convened the meeting and introduced the Board Members.

2. ACTION ON MINUTES

Minutes from both the June and February 2013 meetings were approved.

3. PROGRAM UPDATE



Mr. Huynh read the Air Program’s updates (see attached). During the update, Mr. Minott noted
that the Listening sessions scheduled for later this month have just been cancelled due to the
federal shutdown.

Mr. Minott asked about results of the passive samplers mentioned in the updates. Mr. Huynh
explained that 2-week samplers are now being collected by EPA in South Philadelphia but AMS
IS supporting the effort with data and technical assistance. EPA is trying to determine if accurate
monitoring can be done less expensively. Mr. Minott then asked about why AMS asked for an
exclusion of some of our PM data. Mr. Huynh explained that there are two federally-established
methods for analyzing PM data. If the data does not match, it is possible to use statistical
analysis to reconcile the discrepancy and request that portions not be used. Mr. Minott asked
about the number of idling violations. There were none, but a significant number of idling
observations were taken. Ms Riley added that AMS recently met with the Philadelphia Parking
Authority who has pledged to provide data on their idling enforcement. The data is still
forthcoming. Dr. Frank brought up the issue of repeat idling offenders. Mr. O’Neill stated that
AMS does its best to catch drivers who idle at regular times. We rely on community tips to make
observations at the correct time and place. Mr. Minott noted that not all dry cleaners who have
converted to non-perc machines have applied for funding because the funds were somewhat late
arriving. The State has increased its Title V fees, but AMS cannot increase further because we
are required to use the fee schedule set by the State. Increased fees could mean more revenue but
there is also a possibility of a reduction in grants. Ms. Feyler asked if it would be possible to
target the remaining grant funds to help ensure compliance by the end of the year. Mr. Huynh
replied that we have notified all cleaners that these funds are available and we have no indication
that any cleaner is likely to be out of compliance. Dr. Miller requested that the phrase “water
treatment” be changed to “wastewater treatment.” Dr. Miller also requested clarification the
passive samplers are collected for organic compounds being compared to TO15 for data
accuracy and reliability.

4. MAYOR’S TASK FORCE ON MANUFACTURING

The Commerce Department was put in charge of developing a strategy to support manufacturing
in Philadelphia. AMS and some other agencies such as the Mayor’s Office of Sustainability were
not included in these discussions. The Report from the Task Force is being finalized and we will
request a presentation to the Board at a future meeting. Staff members have been told informally
that the main issues covered in the report relate to taxes and workforce development/training.
Regulation is also covered in the report but is not a priority. The Board has some concerns about
the lack of inclusion of AMS and other agencies but will wait until the Report is finalized to
make a determination as to whether AMS should take action. One major concern is that if there
are any major points of contention included in the Report, this could put the Mayor’s Office in an
awkward position. Dr. Miller used the Atomic Energy Commission as an example of erroneously
including regulatory activities and promotional activities under the same governing body.
Something similar could be occurring in this case. A past report on food regulation in the City
was critical of regulators and this was problematic for the Administration.



5. PRESENTATION ON PROPOSED CHANGES TO
DEMOLITION REQUIREMENTS

Dennis Yuen gave a presentation comparing several bills recently put forth by various Council
Members to modify the City’s requirements for building demolition in the wake of the tragic
building collapse at 22" and Market Sts. and the ensuing report from the working group assigned
to investigate the incident and recommend changes to the City Code. Mr. Minott asked about the
proposal to require electronic data submissions to the Fire Department. Mr. Yuen explained that
the report was focused on interdepartmental cooperation and improvements in safety for first
responders. Dr. Miller asked about whether agencies have jurisdiction to enforce regulations
outside those normally enforced by their Department. The final regulations may or may not
create new authority for the Fire Department to enforce portions of the Health Code. There is
precedent for non-Health agencies to enforce Health Code provisions (for example, the PPA,
police and AMS all have the ability to enforce idling). In this case, the Fire Department would
not issue permits but would be kept in the loop on relevant information, such as whether asbestos
is present. Ms. Feyler asked about ending same-day permits. Council is attempting to codify the
prohibition on same-day permits that was initiated by the Mayor just after the accident. Mr.
Miller asked what is likely to be improved beyond just stepping up enforcement of existing laws.
Mr. Yuen answered that OSHA certification and training will now be required for staff on all
demolition projects. Some changes may not stand up to legal scrutiny since they may be
preempted by state or federal law. Mr. Minott commented that there seems to be a significant
focus on asbestos in these bills despite the fact that asbestos had little to do with the collapse
itself. Ms. Feyler stated that we are reviewing only part of the bills that applies to AMS and that
there may be other more sweeping changes that only impact other departments. Also, the site in
question was found to have evidence of improper asbestos removal and there was an
enforcement action associated with this case. Specifically, an inspection report was submitted but
no samples were taken. After the collapse there was no sign of significant, widespread asbestos
presence at the site but that does not mean asbestos-containing materials were not present. A
notice of violation was issued to the inspector for failure to conduct a proper inspection and the
City was successful at that individual’s hearing. Mr. Minott noted that stucco removal and
replacement sometimes generates a large amount of dust, and though AMS often gives violations
for failure to control dust properly, the problems tend to recur over and over. Perhaps there is a
better method of enforcement. Mr. Yuen explained that property owners/contractors are already
required to control fugitive dust, but before now there has not been a specific requirement for
that in the City’s demolition regulations. Ms. Feyler noted that other cities are looking at health
consequences of exposure to lead and silica dust as well as vectors when considering changes to
building and demolition codes. We need to gather more information on this subject and consider
whether regulations should be expanded accordingly. For example, demolition requirements
currently don’t apply to private residences, only to larger commercial buildings. Small buildings
are specifically exempted and even larger residential buildings are in practice ignored with
regard to demolition. Baltimore has looked at new approaches across neighborhoods for tackling
these types of localized quality of life issues. Mr. Battle asked about the status of the criminal
action in this case. Mr. O’Neill replied that there is a grand jury investigation ongoing and law
suits against the building owner, the contractor, and the Salvation Army. There is also an effort
by the family of one of the buildings to build a park at that location, but there are indications that
it will eventually be developed.



6. OLD BUSINESS

There was no old business.

7. NEW BUSINESS

There was no new business.

8. ADJOURN

The meeting adjourned at approximately 3:14 pm.
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