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Overview  
 
 The City of Philadelphia (City) Department of Public Health, Air Management Services 
(AMS) is responsible for the prevention, abatement, and control of air pollution in the city and 
county of Philadelphia. AMS programs are conducted pursuant to Title 3 of the Philadelphia 
Code, also known as the Air Management Code, the Pennsylvania Air Pollution Control Act, the 
Federal Clean Air Act, and the respective regulations promulgated thereunder. These programs 
include activities directed to the prevention and control of air pollution and air pollution 
nuisances as required to achieve and maintain National Ambient Air Quality Standards 
(NAAQS), reduction in air toxics emissions, and to provide healthy air quality citywide. 
 
 Local regulations pertaining to the control of air pollution, known as Air Management 
Regulations (AMRs), are promulgated and amended by the Air Pollution Control Board (APCB).  
See Philadelphia Home Rule Charter § 5-302. AMRs proposed by the APCB must be approved 
by the Law Department and subsequently filed with the Department of Records where they are 
available for public inspection for thirty days. See Id. at 8-407(a). Notice of the proposed AMRs 
must also be published in local newspapers.  See Id. at 8-407(b).  Public hearings on proposed 
AMRs are to be held upon written request. Id.  Absent a public hearing, a proposed AMR shall 
become effective at midnight of the thirtieth day after their filing with the Department of 
Records.  See Id. at 8-407(c).   
 
AMS is proposing to amend AMR X: Complex Source Review (AMR X) as follows: 
 
 Section I. Definitions: Changes to include an updated definition of Complex Source and 
 replacement of Philadelphia Central Business District (CBD) with Philadelphia 
 Metropolitan Center (PMC). 
 
 Section II. General Provisions: Changes to the review process as applied to certain 
 Complex Sources. 
 
 Section III. Air Quality Impact Review: Changes outlining the completion and review of 
 Complex Source Permit Applications, Traffic Impact Studies, and Air Quality Impact 
 Statements.  
 
Background 
 
 Originally adopted in 1972, AMR X was written in broad terms to include review of a 
wide variety of projects covering both indirect and conventional stationary sources. The essential 
function of AMR X provided AMS with information and access to the decision making process 
for major construction projects. This would allow AMS to determine whether environmental 
problems, air pollution in particular, were examined in the design stage rather than after project 
completion. 
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 In Natural Resources Defense Council, Inc., et al v. EPA, 475 F.2d 968 (D.C. Cir. 1973), 
the D.C. Circuit Court ordered the United States Environmental Protection Agency (EPA) to 
disapprove  of State Implementation Plans (SIPs) that did “not provide for measures necessary to 
insure the maintenance of the primary . . . [NAAQS] standard after May 31, 1975.”  Natural 
Resources Defense Council, Inc., et al v. EPA, 475 F.2d 968, 971-972 (D.C. Cir. 1973).  EPA 
subsequently disapproved SIPs to the extent they did not contain provisions to prevent the 
construction of “complex sources at a location where emissions associated with such source 
would result in violation of a national standard.”  38 Fed. Reg. 6279 (March 8, 1973). EPA 
defined complex source as any facility that “has or leads to secondary or adjunctive activity 
which emits or may emit a pollutant for which there is a national standard.”  Id.  Amendments to 
EPA regulations, specifically to Part 51 of 40 CFR Chapter I, were published on June 18, 1973. 
These amendments required the adoption of state and local regulations to include indirect source 
review authority, and the submission to EPA of plans for reaching and maintaining air quality 
goals.  
 
 A major amendment to AMR X was prepared in order to comply with the August 15 
deadline for revision of the disapproved section of the Pennsylvania SIP. The major aspects of 
the amendment were the revision of the scope of the regulation to include specific types of 
indirect source, review procedures, and opportunity for public comment. The revision of AMR X 
was formalized and adopted by the APCB in May 1974 (see Appendix A and B for additional 
information).   

 In March 2009, Sugarhouse Casino sued the City in the Pennsylvania Supreme Court 
claiming the City failed to meet its obligations pursuant to the Pennsylvania Gambling law, 
including allegations the City failed to issue certain Philadelphia Code zoning authorizations and 
various permits and licenses required by the Philadelphia Code. This included an allegation of 
miss- application or selective enforcement of AMR X. In a collection of findings a Special 
Master concluded, without evidence, that AMR X could not be enforced on Sugarhouse, in part, 
because  the City had not made guidelines / procedures for submission and review of Air Quality 
Impact Statements available to the public, as required by AMR X § III.B., and that AMS had not 
required any other developer to comply with AMR X.  
 
 In response, a guideline document for AMR X was adopted by AMS, approved by the 
APCB on October 18, 2011, and made available to the public. The concerns of the Special 
Master also prompted a review of AMR X and resulted in the 2012 proposed amendments.     
 
Health and Environmental Effects 
 
 In recent years, EPA has adopted stricter NAAQS for some criteria pollutants including 
NOX and Ozone. Emission of other criteria pollutants, such as PM2.5, continues to affect air 
quality within the City.  AMR X, if amended as proposed, will establish requirements for 
affected Complex Sources which are expected to reduce ambient levels of NOX (a pre-cursor to 
Ozone) and PM2.5 Health effects from exposure to criteria pollutants have been documented in 
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our annual Air Quality Report. The latest version of this document is available on the AMS 
website: www.phila.gov/health/AirManagement/index.html. 
 
Other State and/or Local Regulations 
 
 The following below provides a brief list of other states and local counties that have 
regulations pertaining to “Complex Sources” or “Indirect Sources”. 
 
New York State, Department of Environmental Conservatism 
Part 203: Indirect Sources of Air Contamination (http://www.dec.ny.gov/regs/4292.html) 

 Only applies in New York County, south of 60th Street. 
 Uses the term “Indirect Source” – see §203.2 Definitions 
 New York City has a City Environmental Quality Review (CEQR) Technical Manual 

(see http://www.nyc.gov/html/oec/html/ceqr/technical_manual.shtml) 
o Chapter 17 covers air quality 

(http://www.nyc.gov/html/oec/downloads/pdf/2010_ceqr_tm/2010_ceqr_tm_ch17
_air_quality.pdf) 

 
North Carolina, Department of Environmental and Natural Resources 
North Carolina Administrative Code Title 15A Subchapter 2D rules .0804 and .0805 
(http://daq.state.nc.us/rules/rules/Sec0800.shtml) 

 Uses the term “Transportation Facility”  
 CO only 
 Guideline document: http://www.daq.state.nc.us/permits/mets/TF_Guide.pdf 

 
Oregon, Department of Environmental Quality 
Oregon Administrative Rules, Chapter 340, Division 254 – Rules for Indirect Sources 
(http://arcweb.sos.state.or.us/pages/rules/oars_300/oar_340/340_254.html) 

 Uses the term “Indirect Source” 
  
California  

 San Joaquin Valley, Air Pollution Control District 
o Rule 9510, Indirect Source Review 

(http://www.valleyair.org/rules/currntrules/r9510.pdf) 
o Court ruling validating Rule 9510: (http://www.natlawreview.com/article/local-

air-district-rule-requiring-development-sites-to-reduce-amount-pollutants-
emitted-not-) 

 Other counties proposing an Indirect Source Rule 
o Bay Area Air Quality Management District 

(http://hank.baaqmd.gov/pln/ruledev/isr/0300_req_031809.pdf) 
o Imperial County APCD 
o Sacramento Metropolitan Air Quality Management District 
o South Coast Air Quality Management District 
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Florida, Department of Environmental Protection, Division of Air Resources Management, 
Mobile Source Section 

 “Indirect Source” Guideline document: 
www.dep.state.fl.us/air/emission/msc/vehicles/dri_guidancedocGuidelines02.DOC 

 
Proposed Philadelphia Amendments 
 
 The proposed amendments contain modifications to Section I, II, and III of AMR X. 
Changes to each Section are described below. 
 
Section I changes: 

 Complex Source definition: The bulleted list in AMR X (1974) has been removed. 
 The Philadelphia CBD has been replaced with Philadelphia Metropolitan Center 

(PMC). The PMC now includes University City and areas of West Philadelphia. 
 Includes new definitions for Parking Facility and Traffic Impact Study. 

 
 Section II changes: 

 Revised exemptions for a Complex Source as shown in Section II.A1 and II.A2. 
 
Section III changes: 

 All Complex Sources, unless otherwise exempted, now require an AMS Complex Source 
Permit.  

 Changes to review procedures to reflect the requirements adopted in the October 18, 2011 
Guideline document. These changes include details pertaining to the Complex Source 
Permit Application, Air Quality Impact Statements (AQIS), and Traffic Impact Studies 
(TIS). 

 
Social Impact 
 
 The benefits from the regulation go beyond the maintenance of air quality standards. A 
greater coordination of land use, transportation, and environmental planning is the ultimate 
benefit. 
 
Economic Impact 
 
 AMS believes that the TIS and AQIS requirements will not significantly increase the cost 
to construct or modify an affected Complex Source. Each intersection analyzed pursuant to a TIS 
costs approximately $900. AMS estimates that, on average, any required TIS will cost less than 
$25,000 to complete. The cost for the AQIS (including modeling) for any one affected Complex 
Source is estimated to be between $25,000 and $75,000.  In comparison, the cost to construct or 
modify a Complex Source, often exceeds $10,000,000. The published, total construction costs 
for several recently completed Complex Sources are provided in the table below. 
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Name / Location of Complex Source Number of  Parking 
Spaces Included in 
Complex Source 

Total Cost to 
Construct 

Complex Source 

Total Cost to 
Construct 

Complex Source  
Per Parking 

Space 

Date 
Completed 

Temple University 
11th and Montgomery Ave 

1000 $22.5 million $22,500 Anticipated 
end of 2012 

Independence National Historic Park 
5th and Market Sts 

650 $16 million $24,600 
2001 

Thomas Jefferson Hospital 
9th and Chestnut Sts 

700 $35 million $50,000 
2006 

Cira Centre 
30th and Chestnut Sts 

1660 $90 million $54,000 
2010 

  ** Data provided by City Planning Department (6/4/12) 
 
 
Environmental Impact 
 
 The proposed, AMR X amendments  AMR X amendments will prevent hot spots that can 
lead to exceedances of the NAAQS by requiring developers to address traffic congestion, and to 
minimize the formation of vehicles queues at exits/entrances, when designing Complex Sources.   
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APPENDIX 
Additional Documents 
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