BOARD OF ETHICS
One Parkway Building

1515 Arch Street

18" Floor

Philadelphia, PA 19102
P:  (215) 686 — 9450
F: (215) 686 — 9453

CITY OF PHILADELPHIA

MEMORANDUM

TO: Department of Records
Attn: Jeanne Reedy
Anthony Tann, Jr.

FROM: Maya Nayak, General Counse]%’z K@
DATE: October 24,2016
SUBJECT: Board of Ethics Regulation 9 (“Lobbying”)

CC: Martha E. Johnston, Senior Attorney (via email)

At a public meeting on October 19, 2016, the Board of Ethics voted to approve fublic
comment the proposed amendments to Regulation 9 (“Lobbying”) that are attatked. In
accordance with Section 8-407 of the Home Rule Charter, the proposed amendmef® have
been submitted to the Law Department, which has given approval as reﬂecten the
attached Law Department memorandum. Please advertise these proposed amendments to
Regulation 9 and make them available for public inspection along with the attached, more
user-friendly version of the regulation that incorporates the proposed amendments.

The Board has already scheduled a public hearing on these proposed amendments to be
held on November 16, 2016 at 1:00 pm at this location: Philadelphia Board of Ethics, Room
# 18-022, One Parkway Building, 1515 Arch Street, 18th floor, Philadelphia, PA 191~02 m

It would be very helpful for the Department of Records’ newspaper legal notlce::b)f t ese
proposed amendments to include the time and location of the November 16, 2046 public
hearing on these proposed amendments. The Board will also separately ar%ﬂnge— for

newspaper and website notice of the November 16, 2016 public hearing, .

‘*9

LR S R

Please let me know if you have any questions. Thank you for your asswtancemnth this
matter. =

E]
Enclosures: Law Department Approval Memorandum
Board Regulation 9 Proposed Amendments Approved for Public Comment
Highlighted
Board Regulation 9 Proposed Amendments Approved for Public Comment
Incorporated




CITY OF PHILADELPHIA

LAW DEPARTMENT
MEMORANDUM DATE: October 21, 2016
TO: Michael H. Reed, Chair, Board of Ethics

FROM: Martha Johnston, Senior AttorneylMJ/m

SUBJECT: Ethics Board Amended Regulation No. 9

I have reviewed the Philadelphia Board of Ethics’ proposed Amendadb
Regulation No. 9, and find it to be legal, within the Board’s authoritylsnd
in proper form. In accordance with Section 8-407(a) of the Home RU®
Charter, you may now forward the proposed Amended Regulation tﬁ\e
Department of Records where it will be made available for public

inspection.

Attachment

aa

Cc: Shane Creamer, Executive Director
Michael Cooke, Director of Enforcement
Maya Nayak, General Counsel
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PHILADELPHIA BOARD OF ETHICS
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| SUBPART A. SCOPE; DEFINITIONS:-GENERAL.

9.0 Scope. This Regulation, promulgated by the Board pursuant to its authority under
Sections 4-1100 and 8-407 of the Philadelphia Home Rule Charter and Chapters 20-600
and 20-1200 of the Philadelphia Code, specifically §20-1210, interprets and provides
implementing detail to Phlladelphla S Iobbylng ordinance found at Code Chapter
20-1200. 3 : = 3 ,

9.1 Definitions. As used herein, the following words and phrases shall have the meanings
indicated.

B)a. Administrative action. Any of the following:

i. The Mayor’s approval or veto of legislation.
ii. The nomination or appointment of an individual as a City officer or employee.

iii. The proposal, consideration, promulgation or rescission of an executive order;
or

iv. Anagency’s:

—f)—__ 1. Proposal, consideration, promulgation, review, revision, approval,
disapproval, rejection, or rescission of a regulation;

—b)_ 2. Development or modification of a written statement of policy;

—fe__ 3. Preparation of a Request for Qualifications, Request for Proposals,
or contract specifications;

{ey-4. Solicitation, award, or administration of a contract, including for the
procurement of goods or services;

——{e}-5. Solicitation, award, or administration of a grant, loan, or agreement
involving the disbursement of public monies;

—H-6. Adjudication of claims, determination of complaints, or imposition of
fines or fees; or

7. Determination with respect to

a. zoning or the use, development, or improvement of real property subject
to City regulation;

-b. the terms of the acquisition or disposition by the City of any
interest in real property;

{h-c. a license or permit for the use of real property of or by the City;
(. a franchise or concession:.




Approved by Board at October 19, 2016 meeting for public comment posting
Strikethrough indicates matter removed; underline indicates new matter

b. Affiliated political action committee. (1}—A “political action committee”as

defined-in-seetion-1624(h-of established pursuant to the Pennsylvania Election Code,

the Chair or Treasurer of which Isis a principal, an officer or an employee of a

principal, a lobbyist, or an employee of a lobbyist. {2}- A political action committee is
not an “affiliated political action committee” if an employee of a registrant serves as
the officer of a political action committee in a clearly a-personal capacity; and the
goals and mission of that-pelitical-actionthe committee clearly have no relationship to
the goals and mission of the registrant.

By-c. Agency. Any of the following, unless the lobbying of the entity is subject
to the Pennsylvania Lobbying Law (65 P. C.S. 8 13A01 et seq.):

——Any

I. An office, department, board, commission, or other entity that is part of
the government of the City of Philadelphia, including City Council.

—2—Fhe

ii. _Any City related agency, which includes an authority or guasi-public
corporation which either: receives appropriations from the City, has entered
into continuing contractual or cooperative relationships with the City, or
operates under legal authority granted by City ordinance, including the
Philadelphia Industrial Development Corporation, the Philadelphia Authority
for Industrial Development, and the Redevelopment Authority of the City of

Philadelphia-and-any-other-entity- that- meetsthe definition-ef “City-related
agency” under Section 17-1401(9) of The Philadelphia Code.

——{3)—1ii.__The School District of Philadelphia, including any board or other
instrumentality thereof:; or

{E)}iv. The Philadelphia Land Bank.

d. Attorney-atlaw. An individual admitted to practice law by a court of record of
thisthe Commonwealth of Pennsylvania.

e Board. The Board of Ethics.

H. City official or employee. Any person who is elected or appointed to a

posmon inan agency &ny—branekreﬁhegevemmen%e#ﬁ%&@&ef—llmwelﬁm

eemmlssrens however eIected or appomted ncludmg persons servmg fuII time,
part-time or intermittently, and persons serving with or without compensation.
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#<q. Compensation. Anything of value, including benefits, received or to be
received from a principal by one acting as a lobbyist.

&-h.  Direct communication.-An-effort-whetherwritten-oral-or-by-any-other
medidm-made A communication by a lobbyist or principal;-¢irected to a City

official or employee, the purpose or foreseeable effect of which is to influence
legislative action-or administrative action—Fhe-term-includes-persennel-expenses
and office expenses.

VDL Disciplinary Board. The Disciplinary Board of the Supreme Court of
Pennsylvania.

(N} L. Economic consideration. Anything of value offered, promised, or
received. The term includes compensation and reimbursement for expenses.

O k. Electronic Signature. The unique combination of user name, password,
and PLIS registration number assigned to a lobbyist, lobbying firm or principal by
the Board which that shall be used by the lobbyist, lobbying firm or principal to
file a registration statement, expense report, termination or amendment to such
filing and which that constitutes a signature under oath or affirmation by a

lobbyist, lobbying firm, or pr|n0|pal&srreqwed-byehapter—29-}2€}9
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R Gift. Anything that is received without consideration of equal or greater
value. The term shall not include a political contribution otherwise reportable as
required by law or a commercially reasonable loan made in the ordinary course of
business. The term shall not include hospitality, transportation or lodging.

Srm. Hospitality. Meals, beverages and recreation and entertainment, but not
gifts, transportation or lodging.

Hn. Immediate family member. An individual’s spouse or Life Partner, child,
parent, brother, sister and like relative-in-law or comparable relation of a Life
Partner.

{J)yo0. Indirect communication. An effortwhetherwrittenoral-or-by-any-other

medium; to encourage others, including the general public, to take action, the
purpose or foreseeable effect of which is to directly influence legislative action-or
administrative action, including-but-net-Hmited-te;such as letter-writing
campaigns, mailings, telephone banks, print and electronic media advertising,
billboards, publications and educational campaigns on public issues, but not
including regularly published periodic newsletters primarily designed for and
distributed to members of a bona fide association or charitable or fraternal
nonprofit corporation.

&H-p. Legislation. Bills, resolutions, amendments, and nominations pending or
proposed in City Council, and any other matter that may become the subject of
action by City Council.

AAH-Q. Legislative action. An action taken by a City official or employee
involving the preparation, research, drafting, introduction, consideration,
modification, amendment, approval, passage, enactment, tabling, postponement,
defeat or rejection of:

{H-1. Legislation;
{2)-11._Legislative motions;
{3}-1ii. A veto by the Mayor; or

{43-iv. Confirmation of appointments by the Mayor or City Council, or
appointments to public boards or commissions by the Mayor or City Council.
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4-r.__ Lobbying. An effort to influence legislative action-or administrative
action-nreluding:{1)—Direct-or-, whether through (i) direct communication, (ii)

indirect communication; (2)}—neurring-office-expenses—and{3)—Providing, or (iii) by
providing any gift, hospitality, transportation or lodging to a City official or employee
for the purpose of advancing the interest of thea lobbyist or principal.

Forpurpeses-of-this Regulation-and-Chapter20-1200-tlt is not lobbying when a
principal, or a consultant or professional (e.g., an accountant, architect, attorney,
doctor, or engineer), acting as the representative or agent of a principal or client,
communicates with a City agency in a matter in which the principal or client is
subject to or seeking a specific City agency action in which the principal’s or client’s
interests, rights, or privileges are at issue, provided that such communication is in an
effort to address those interests, rights, or privileges and is in the normal course for
such matters. This exception shall not apply to efforts to influence general policy on
behalf of an interest group, nor to direct communications with City officials or
employees who the principal, representative, or agent knows or should know are not
those who would ordinarily make determinations in the matter at issue.
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6. Lobbying firm. An entity that engages in lobbying for economic
consideration on behalf of a principal other than the entity itself.

&-t.__ Lobbyist. AryAn individual-asseciation,-corporation,partnership;
business-trust-er-other-entity that engages in lobbying on behalf of a principal for

economlc conS|derat|on |nclud|ng an attorney at—Law whlle engaged in Iobbylng,

{BB}u.  Office expense. An expenditure for an office, equipment or supplies,
utilized for lobbying.

{€C)v. _ Person. A business, individual, corporation, union, association, firm,
partnership, committee, club or other organization or group of persons.

{BB)w. Personnel expense. An expenditure for salaries or other forms of
compensation, benefits, vehicle allowances, bonuses and reimbursable expenses
paid to lobbyists, lobbying staff, research and monitoring staff, consultants,
publications and public relations staff, technical staff, or clerical and

administrative support staffand—melﬂdeﬁndmdualswheﬁqgageunﬂebbymgm

{EE}x.___ PLIS - Philadelphia Lobbying Information System.

{FFy._ Principal. An individual, association, corporation, partnership, business
trust or other entity:—(1H)—Onperson that engages in lobbying on its own behalf or on
whose behalf a lobbying firm or lobbyist engages in lobbying:-o+.

{&GG)z. Registrant. A registered lobbyist, registered lobbying firm or registered
principal.
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1 Joms e Moo S A
2 Apri-1-through-June-30 July-30
3 S e Conl o 20 Closes o0
4 October 1 through December 31 January 30

SUBPART B. REGISTRATION BY PRINCIPALS, LOBBYISTS, AND
LOBBYING FIRMS

SUBPART B REGISTRAHON-ANNUALFEE

9.2 Requirement to register.

a. A principal shall register with the Board within ten days of its incurring expenses
for lobbying in that quarter of a calendar year exceeding $2,500. In calculating the
amount of its lobbying expenses, a principal shall include all office and personnel
expenses related to the principal’s direct communications, indirect
communications, and provision of gifts, transportation, hospitality, or lodging to
City officials and employees.

b. A lobbyist shall register with the Board within ten days of engaging in lobbying
for which he or she has or will receive economic consideration of more than
$2,500 in that quarter of a calendar year. However, an individual who engages in
lobbying on behalf of his or her employer shall not be required to register if he or
she engaged in less than 20 hours of lobbying activity in that quarter.

c. A lobbying firm shall register with the Board within ten days of engaging in
lobbying for which it has or will receive economic consideration of more than
$2.,500 in that quarter of a calendar year.
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d. In calculating the amount of its lobbying expenses, a principal, lobbyist, or
lobbying firm shall exclude any expenses exempted pursuant to Subpart D.

e. A principal’s, lobbyist’s, or lobbying firm’s registration is effective only from the
date of filing through December 31 of the same calendar year. A principal,
lobbyist, or lobbying firm shall renew its registration in each calendar year in
which it meets the requirements set forth in this Paragraph.

f. _Gifts of food, beverage, entertainment, or admission provided to a City official or
employee at a reception that the City official or employee attends in his or her
official capacity do not count towards the registration threshold unless the person
who paid for the food, beverage, entertainment, or admission lobbies the City
official at the reception.

10
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9.3.  Annual Registration Fee. In order to register, a principal, lobbyist, or lobbying
firm shall pay a fee of $200 plus an additional nominal processing charge. Each separate
registrant shall pay the annual fee and processing charge. A registrant shall pay the
annual fee even if it registered and paid the fee in a previous calendar year. The annual
registration fee is non-refundable and non-transferable.

9.4 Method of registration. A principal, lobbyist, or lobbying firm shall
electronically reqister using the Philadelphia Lobbying Information System. In order to
reqister, the reqgistrant shall create a PLIS account at http://plis.cloudapp.net/. Upon
completion of the registration process, including payment of the annual registration fee,
the registrant shall receive a PLIS number.

11
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9.5 Information required for registration.

a. Each registrant shall provide the following information:

i.  name, business address, telephone number, and email address.

ii. the date the registrant commenced lobbying.

iii.  the name and the Department of State filer identification number of any
affiliated political action committee, and acronym, if applicable.

b. A principal that is an association or organization with members shall include in its
registration statement the approximate number of dues-paying members of the
association or organization in the most recently completed calendar year.

c. A principal or lobbying firm shall also provide:

i.  the nature of its business.

ii.  the name, business address, and PLIS registration number of each
individual engaged in lobbying for economic consideration on behalf of
the principal or lobbying firm that is required to register pursuant to
Paragraph 9.2(b).

d. A lobbyist shall also provide:

i.  the name, business address, telephone number and PLIS registration
number of each principal for whom the lobbyist is engaged in lobbying.

ii.  the name and PLIS reqistration number of any lobbying firm with which
the lobbyist has a relationship involving economic consideration.

12
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iii.  the name and Department of State filer identification number of any
candidate political committee of which the lobbyist is the Chair or
Treasurer.

iv.  astatement as to whether he or she is an attorney.

e. Amending a Registration Statement. A principal, lobbying firm, or lobbyist
shall file an amended registration statement with the Board within 14 days of a
change occurring in the required information.

13
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9.6 Electronic signature required for registration
a. A principal or lobbyist that is an individual shall sign on his or her own behalf.

b. For a principal that is not an individual or for a lobbying firm, the signer shall be
an individual who has the authority to sign documents on behalf of the lobbying
firm or principal.

c. The electronic signature shall constitute consent by the principal, lobbying firm,
or lobbyist to receive service of notices, mailings, or process at the address listed
in the registration statement, even if the principal, lobbying firm, or lobbyist is
located outside the City.

14
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9.7 Termination of Registration. A principal, lobbying firm, or lobbyist may
terminate its registration by filing a notice of termination with the Board. Within 30 days
of receiving the notice, the Board shall send a letter confirming the termination.
Notwithstanding a termination of registration, a principal, lobbying firm, or lobbyist must
comply with the reporting requirements of Subpart B for any quarter in which it engaged
in reportable lobbying.
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SUBPART C. REQUIREMENT TO FILE QUARTERLY EXPENSE REPORTS

912 RESERVED

9.8 Filing Deadlines.

Quarter Covers the period Expense Report due
on or before

1 January 1 through March 31 April 30

2 April 1 through June 30 July 30

3 July 1 through September 30 October 30

4 October 1 through December 31 January 30

If the filing deadline falls on a weekend or holiday, or on a day that the Board’s office is
closed or closes early, the deadline for the filing is the following City business day.

9.9 Principal expense report. A registered principal shall electronically file an
expense report with the Board for each guarter in a calendar year, beginning with the
quarter in which it registers. If a registered principal’s lobbying expenses are $2,500 or
less in a given guarter, the principal may, in lieu of a report, file a statement so stating. In
calculating the amount of its lobbying expenses, a principal shall exclude any expenses
exempted pursuant to Subpart D.

9.10 Lobbying firm or lobbyist expense report. A lobbying firm, or a lobbyist who
is not associated with a lobbying firm, shall electronically file an expense report with the
Board if, in a given quarter, a represented principal failed to disclose the lobbying firm’s
or lobbyist’s activity in a required expense report.

9.11 A lobbying firm or lobbyist expense report shall be filed on or before 30 days
after the date the principal's report was or would have been due. The filing of an expense
report by a lobbyist or lobbying firm does not relieve a principal of any reporting

requirements.

16
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9.12 Method of filing an expense report. Principals, lobbying firms, and lobbyists
shall electronically file required expense reports by using the Philadelphia Lobbying
Information System. In order to file an expense report, a principal’s, lobbying firm, or
lobbyist must first register, as provided in Subpart B.

9.13 Content of an expense report. An expense report filed pursuant to this Subpart

shall contain the following information:

a. The name and PLIS reqistration number of each lobbyist that received economic
consideration of more than $2,500 in a quarter of that year on behalf of the

principal.

b. Direct communications. Total expenses during the quarter for direct
communications, including those for related personnel expenses and office
expenses, and a description of each specific administrative action or legislative
action (including bill number, if any) that was the subject of such
communications, including:

i. the subject matter of the communication. If not available in the PLIS drop
down menu, the filer shall describe the subject matter in the space provided.

ii. the position taken, such as supported, opposed, proposed, or amended.

iii. the name or names of any City official or employee to whom communications
were directed and his or her department or agency. If a communication was
directed to a City official or employee and that official’s or employee’s staff
were present, the report need not list the staff members in attendance. If a
direct communication occurs with multiple individuals who are staff of a City
official or employee, it is sufficient to report that the direct communication
was with “staff of (name of official or employee).”

17
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Indirect communications. Total expenses during the quarter for indirect

communications, including those for related personnel expenses and office
expenses, and a description of each specific administrative action or legislative
action (including bill number, if any) that was the subject of such
communications, including:

i. the subject matter of the communication. If not available in the PLIS drop
down menu, the filer shall describe the subject matter in the space provided.

ii. the position taken, such as supported, opposed, proposed, or amended.

iii. A description of the persons or groups to whom the indirect communication
was directed.

iv. The method used for the indirect communication, such as a letter, billboard, or
telephone bank.

Gifts, hospitality, transportation, or lodging, as follows:

i. The filer shall disclose the total amount of expenses for gifts, hospitality,
transportation, or lodging provided to City officials or employees or their
immediate family member during the quarter.

ii. In the case of gifts, hospitality, transportation, or lodging of $25 or more, in
the aggreqgate, provided to a City official or employee, or their immediate
family member of a City official or employee, during the quarter, the filer
shall also disclose:

1. the name of the recipient and, if a City official or employee, his or her
position, job title, and agency.

a description of what was provided, including its value.

the date and location each qgift, hospitality, transportation, or lodging was
provided.

4. the name and address of the source of each gift, payment, or
reimbursement.

The name, permanent business address and telephone number of any person that

contributed more than 10% of the total resources received by the principal during
the quarter, including any and all contributions, dues, or grants.

Any other lobbying costs.

h.

A statement affirming that, to the best of the filer's knowledge, the filer is in

compliance with Paragraph 9.22 regarding conflicts of interest.
The electronic signature of the individual filing the report and of each lobbyist

named in the expense report. A lobbyist may include with his or her electronic
signature a description of the limits of his or her knowledge concerning the
contents of an expense report.

18
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9.14 In reporting gifts, hospitality, transportation, and lodging as required by
Paragraph 9.13(d):

a. The reportable value of qifts, transportation, lodging or hospitality is their fair
market value.

b. If a City official or employee has repaid, in whole or in part, any costs for gifts,
hospitality, transportation or lodging provided to him or her or his or her
immediate family, the report shall disclose both the initial expenditure for the gift
and the repayment by the official or employee.

c. The reportable value of a ticket to an event is the ticket price a member of the
general public would pay.

d. A filer need not report gifts of food, beverage, entertainment, or admission
provided to a City official or employee at a reception attended by the City official
or employee in his or her official capacity, unless the filer lobbies the official or
employee at the reception.

22
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9.15 Written Notice to a recipient of gifts, hospitality, transportation or lodging.
At least seven days prior to filing an expense report with the Board, a registrant shall
provide written notice to each City official or employee who is listed in the expense
report as a recipient of gifts, hospitality, transportation or lodging. The written notice
shall include the following information:

a. The value and a description of each qift, or payment for hospitality,
transportation, or lodging;

The date and location of receipt;

d. The name and address of the source of the qgift; and

e. The total amount of the gifts and payments for hospitality, transportation, or
lodging given during the expense reporting period and the cumulative amount
given from January 1 through the end of the applicable reporting period.

24
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9.16 In reporting the expenses described in this Subpart, a registrant may use any
reasonable method of estimation and allocation, including for allocation of expenses
between direct and indirect communication costs. The registrant shall maintain a detailed
written description of the method of estimation and allocation used and shall make such
written description available to the Board upon request.

9.17 A reqistered principal that attempts, or that retains a lobbying firm or lobbyist to
attempt, to influence an agency’s preparing, bidding, entering into or approving a
contract shall include the related expenses in an expense report filed under this Subpart.

25
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9.18 Amending an Expense Report. A principal, lobbying firm, or lobbyist shall file
an amended expense report with the Board within 15 days of the principal, lobbying firm,
or lobbyist determining that information was omitted from an expense report or that
information reported in an expense report is incorrect.

26
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SUBPART D. EXEMPTIONS FROM REGISTRATION AND REPORTING

| 9. 19 24- Exemptiens The following persons and activities are exempt from registration
and reporting:

a. An individual who limits lobbying to preparing testimony and testifying or
commentlng before Clty Councn ora commlttee of Qy Councn—eppamerpa%mg

-b. An individual who is an employee of an entity engaged in the business of
publishing or broadcasting while engaged in the gathering and dissemination of

news and comment on the news to the general public in the ordinary course of
business.

c. An individual who does not receive economic consideration for lobbying.

27
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=-d. A government official or employee acting in his or her official capacity.

e. An individual representing a bona fide church or bona fide religious body of
which the individual is a member where the lobbying is solely for the purpose of
protecting the constitutional right to the free exercise of religion.

f. _Anindividual who is not a registered lobbyist and who serves on an advisory
board, working group or task force at the request of a City agency.

&)a. Participating as a party or as an attorney at-taw-or representative of a
party in a case or controversy, or in any administrative adjudication-—Fhis-inchudes

tax-ehiselosure;, in which the principal or letterruhingrequest—Provided;
hewever;client is subject to or seeking a specific agency action in which the
principal’s or client’s interests, rights, or privileges are at issue, provided that
such communication is in an effort to address those interests, rights, or privileges
and is in the normal course for such matters. However, this exemption shall not

apply to efforts to influence general policy on behalf of an interest group, nor to
direct communications with City officials or employees who the principal,
representative, or agent knows or should know are not those who would ordinarily
make determinations in the matter at issue.

<-h. Expenditures and other transactions subject to reporting under Article XVI
of the Pennsylvania Election Code.

. Activities and efforts directly related to responding to publicly advertised
invitations to bid and requests for proposals.

(M) ] Communication with a City official or employee on a routine, ministerial
matter-, such as:

28
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I Scheduling a meeting;

ii.  Requesting information about the status of an administrative matter;

Iil.  Requesting forms or procedures;

{431v. Requesting information on requirements for compliance with existing laws
or regulations;

{5}-v.Participating in an inspection required by law;

vi. Responding to an audit conducted pursuant to law;

vii. Performing services pursuant to an existing contract;-, but not

communications concerning extensions of an existing contract;

{8)-viii.Inquiring about the delivery of services or materials pursuant to an
existing contract;

{93ix. Filing a complaint with an City agency to seek enforcement of existing
laws or regulations;

{10)-x. Filing a response to a complaint or other enforcement action commenced
by an City agency;
{11-x1.Applying for means-tested City services or benefits for that individual as

an agent or representative of a specific individual for whom the services or
benefits are sought.
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SUBPART E. OTHER REQUIREMENTS AND RESTRICTIONS
INDIRECT COMMUNICATION DISCLOSURE

9. 20 25 ldentification of Person Who Financed an Indirect Communication

Whenever any person makes an expenditure for. Any indirect communication for the
purpese-of disseminating-or-initiating-a communication, such as a mailing, telephone

bank, print or electronic media advertisement, billboard, publication or education
campaign, the-communication-shall clearly and conspicuously state the name of the

person who made-er-financed-the-expenditurepaid for the communication.
sllz=tp B RROE TED AT ANV LI AR A T

9.21 26 Records retention.

a. A registrant shall maintain for four years, in written or electronic form, records of
its Philadelphia lobbying activity in sufficient detail to enable the reqgistrant to
fully comply with the requirements set forth in this Regulation. Such records shall
be made available for inspection within ten business days upon request by the
Board.

b. If an original source document is not available to support a reportable
expenditure, the registrant shall upon payment of the expense promptly prepare a
written voucher, journal entry or other written or electronic form of record to
document the expenditure. The record must include a notation of the reason an
original source document was not available.

c. A registrant may keep records of all lobbying activity separate from records of the
registrant's non-lobbying activity. Upon receipt of a request from the Board to
examine lobbying records, a registrant may redact any records that do not pertain
to Philadelphia lobbying activity.

9.22 Conflicts of Interest.

a. A lobbyist shall not lobby on behalf of a principal on any subject matter in which
the principal’s interests are directly adverse to the lobbyist’s interests or to the
interests of another principal the lobbyist represented at anytime during the
current four-year session of Council, unless:

i. The lobbyist reasonably believes that he or she will be able to provide
competent and diligent representation to each affected principal;

ii. The lobbyist provides written notice to each affected principal upon
becoming aware of the conflict; and

iii. Each affected principal provides written informed consent waiving the
conflict of interest.
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b. If a lobbyist is unable to comply with Paragraph 9.22(a), he or she shall promptly
withdraw from one or more representations to the extent necessary to come into
compliance with Paragraph 9.22(a).

c. If alobbyist is not in compliance with Paragraph 9.22(a), neither the lobbyist's
employer, partner, nor any other person associated with the lobbyist shall lobby
on behalf of the affected principals.

9.23 Contingent Compensation.

a. A person may not compensate or incur an obligation to compensate a person to
engage in lobbying for compensation contingent in whole or in part upon the
occurrence, nonoccurrence or amendment of any administrative or legislative
action.

b. A person may not engage in or agree to engage in lobbying for compensation
contingent in whole or in part upon the occurrence, nonoccurrence or amendment
of any administrative or leqgislative action.

c. _Anindividual who is paid on a contingent or commission basis for the sale of
goods or services may contact a City official or employee regarding the purchase
by the City or an agency of such goods or services, provided that such individual
is contacting only those City officials or employees who have responsibility for
making purchasing decisions regarding such goods or services in the normal
course.

9.24  Prohibited Activities. A lobbvist, lobbying firm, or principal shall not:

b. charge a fee or receive economic consideration based on a contract, either written
or oral, that any part of the fee or economic consideration will be converted into a
contribution to a candidate for public office or a political committee-subject-te

s tne Apele o f L ol b Denpeslon e = el Codln,

. for the purpose of influencing legislative action or administrative action, transmit,
utter or publish to a City official or employee a communication, knowing that the
communication or a signature on the communication is false, forged, counterfeit
or fictitious.

d. make a material misstatement or omission on a registration statement or expense
report filed with the Board. However, if a filer learns that an already-filed
registration statement or expense report included a material misstatement or
omission and, within 15 days of learning the same, files an amended, corrected
registration statement or expense report, that filer shall not be in violation of this
Chapter, except where the filer learned of the material misstatement or omission
from the Board.
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e. Instigate the introduction of legislation for the purpose of obtaining employment
to lobby in opposition to that legislation.

f._knowingly counsel a person to violate Philadelphia-Code Chapter 20-1200-or-any
otherprovision-of-the-City-Code, State, or ef-any-Federal er-Statestatutelaw.

0. attempt to influence a City official or employee on legislative or administrative
action by making or facilitating the making of a loan to the City official or
employee.

h. while engaging in lobbying on behalf of the principal, refuse to disclose to a City
official or employee, upon request, the identity of the principal.

I._attempt to influence a City official or employee on legislative or administrative

action by the promise of financial support or the financing of opposition to the
candidacy of the City official or employee at a future election.

|.__engage in conduct that brings the practice of lobbying or the legislative or
executive branches of City government into disrepute.
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9.329.25 If the Board receives a complaint regarding a violation of this Subpart

involving a lobbyist or principal who is an attorney at law, the Board shall refer the
complaint to the Disciplinary Board.

SUBPART F. PENALTIES

+9.26 The failure to register or amend a registration, or file or amend an expense report

as required by Chapter20-1200this Regulation is subject to a civil penalty not exceeding

$250 for each late day, provided that the total fines that may be imposed for failure to file
a particular registration or report shall not exceed $2,000. {A)-A-person-who-vielatesthis
Chaptershall-besubjectto-a-civil-penalty-of up to-$2,000:

B " ) h0.32(A).
9.27 All other violations of the lobbying law are subject to a civil monetary penalty of
$1,000 per violation that shall be increased or decreased as follows:

a. Mitigating factors. The civil monetary penalty of $1,000 shall be reduced by
$500 if one of the following mitigating factors is present and shall be reduced
by $750 if more than one of the following mitigating factors is present:

i. Good faith effort to comply. The violator is found to have made a good
faith effort to comply with the law.

ii. Prompt corrective action. The violator is found to have taken prompt
corrective action where corrective action was possible to remedy the
violation.
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iii. Prompt self-reporting. The violator is found to have reported promptly the
violation to the Board of Ethics.

b. Aggravating factors. The civil monetary penalty of $1,000 shall be increased
by $1,000 for each of the following aggravating factors that is present,
provided that the total civil monetary penalty that may be imposed for one
violation shall not exceed $2,000:

i. Intent. The violator is found to have acted knowingly. An act is done
knowingly if done voluntarily and intentionally and not because of
mistake or accident or other innocent reason.

ii. Repeat violation. The violator previously has been found by the Board of
Ethics in an administrative adjudication or by a court of competent
jurisdiction to have violated the same provision.

iii. Obstruction of investigation. The violator is found to have obstructed the
investigation of the Board of Ethics into the same violation.

9.28 The Board shall notify the Disciplinary Board if it imposes a penalty on any
lobbyist or principal who is an attorney at law.

9.29 In addition to any penalties imposed underChapter20-1200pursuant to this

Subpart, the Board may prohibit a person from lobbying for economic consideration for
up to five years for intentional violations of this Chapter. The Board shall not impose the
prohibition under this Paragraph unless the person has been afforded the opportunity for a
hearing.
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SUBPART A. SCOPE; DEFINITIONS.

9.0 Scope. This Regulation, promulgated by the Board pursuant to its authority under
Sections 4-1100 and 8-407 of the Philadelphia Home Rule Charter and Chapters 20-600
and 20-1200 of the Philadelphia Code, specifically §20-1210, interprets and provides
implementing detail to Philadelphia’s lobbying ordinance found at Code Chapter

20-1200.

9.1 Definitions. As used herein, the following words and phrases shall have the meanings

indicated.

a. Administrative action. Any of the following:

The Mayor’s approval or veto of legislation.
The nomination or appointment of an individual as a City officer or employee.

The proposal, consideration, promulgation or rescission of an executive order;
or

An agency’s:

1. Proposal, consideration, promulgation, review, revision, approval,
disapproval, rejection, or rescission of a regulation;

2. Development or modification of a written statement of policy;

3. Preparation of a Request for Qualifications, Request for Proposals, or
contract specifications;

4. Solicitation, award, or administration of a contract, including for the
procurement of goods or services;

5. Solicitation, award, or administration of a grant, loan, or agreement
involving the disbursement of public monies;

6. Adjudication of claims, determination of complaints, or imposition of
fines or fees; or

7. Determination with respect to

a. zoning or the use, development, or improvement of real property
subject to City regulation;

b. the terms of the acquisition or disposition by the City of any interest in
real property;

c. alicense or permit for the use of real property of or by the City;
a franchise or concession.
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b. Affiliated political action committee. A political action committee established
pursuant to the Pennsylvania Election Code, the Chair or Treasurer of which is a
principal, an officer or an employee of a principal, a lobbyist, or an employee of a
lobbyist. A political action committee is not an “affiliated political action
committee” if an employee of a registrant serves as the officer of a political action
committee in a clearly personal capacity and the goals and mission of the
committee clearly have no relationship to the goals and mission of the registrant.

c. Agency. Any of the following, unless the lobbying of the entity is subject to the
Pennsylvania Lobbying Law (65 P. C.S. § 13A01 et seq.):

i. An office, department, board, commission, or other entity that is part of the
government of the City of Philadelphia, including City Council.

ii. Any City related agency, which includes an authority or quasi-public
corporation which either: receives appropriations from the City, has entered
into continuing contractual or cooperative relationships with the City, or
operates under legal authority granted by City ordinance, including the
Philadelphia Industrial Development Corporation, the Philadelphia Authority
for Industrial Development, and the Redevelopment Authority of the City of
Philadelphia.

iii. The School District of Philadelphia, including any board or other
instrumentality thereof; or

iv. The Philadelphia Land Bank.

d. Attorney. An individual admitted to practice law by a court of record of the
Commonwealth of Pennsylvania.

e. Board. The Board of Ethics.

f. City official or employee. Any person who is elected or appointed to a position
in an agency however elected or appointed, including persons serving full-time,
part-time, or intermittently, and persons serving with or without compensation.

g. Compensation. Anything of value, including benefits, received or to be received
from a principal by one acting as a lobbyist.

h. Direct communication. A communication by a lobbyist or principal to a City
official or employee, the purpose or foreseeable effect of which is to influence
legislative or administrative action.

i. Disciplinary Board. The Disciplinary Board of the Supreme Court of
Pennsylvania.

J.  Economic consideration. Anything of value offered, promised, or received. The
term includes compensation and reimbursement for expenses.
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Electronic Signature. The unique combination of user name, password, and
PLIS registration number assigned to a lobbyist, lobbying firm or principal by the
Board that shall be used by the lobbyist, lobbying firm or principal to file a
registration statement, expense report, termination or amendment to such filing
and that constitutes a signature under oath or affirmation by a lobbyist, lobbying
firm, or principal.

Gift. Anything that is received without consideration of equal or greater value.
The term shall not include a political contribution otherwise reportable as required
by law or a commercially reasonable loan made in the ordinary course of
business. The term shall not include hospitality, transportation or lodging.

. Hospitality. Meals, beverages and recreation and entertainment, but not gifts,
transportation or lodging.

Immediate family member. An individual’s spouse or Life Partner, child, parent,
brother, sister and like relative-in-law or comparable relation of a Life Partner.

Indirect communication. An effort to encourage others, including the general
public, to take action, the purpose or foreseeable effect of which is to directly
influence legislative or administrative action, such as letter-writing campaigns,
mailings, telephone banks, print and electronic media advertising, billboards,
publications and educational campaigns on public issues, but not including
regularly published periodic newsletters primarily designed for and distributed to
members of a bona fide association or charitable or fraternal nonprofit
corporation.

Legislation. Bills, resolutions, amendments, and nominations pending or
proposed in City Council, and any other matter that may become the subject of
action by City Council.

Legislative action. An action taken by a City official or employee involving the
preparation, research, drafting, introduction, consideration, modification,
amendment, approval, passage, enactment, tabling, postponement, defeat or
rejection of:

i. Legislation;
ii. Legislative motions;
iii. A veto by the Mayor; or

iv. Confirmation of appointments by the Mayor or City Council, or appointments
to public boards or commissions by the Mayor or City Council.
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Lobbying. An effort to influence legislative or administrative action, whether
through (i) direct communication, (ii) indirect communication, or (iii) by
providing any gift, hospitality, transportation or lodging to a City official or
employee for the purpose of advancing the interest of a lobbyist or principal.

It is not lobbying when a principal, or a consultant or professional (e.g., an
accountant, architect, attorney, doctor, or engineer), acting as the representative or
agent of a principal or client, communicates with a City agency in a matter in
which the principal or client is subject to or seeking a specific City agency action
in which the principal’s or client’s interests, rights, or privileges are at issue,
provided that such communication is in an effort to address those interests, rights,
or privileges and is in the normal course for such matters. This exception shall not
apply to efforts to influence general policy on behalf of an interest group, nor to
direct communications with City officials or employees who the principal,
representative, or agent knows or should know are not those who would ordinarily
make determinations in the matter at issue.

Lobbying firm. An entity that engages in lobbying for economic consideration on
behalf of a principal other than the entity itself.

Lobbyist. An individual that engages in lobbying on behalf of a principal for
economic consideration, including an attorney while engaged in lobbying.

Office expense. An expenditure for an office, equipment or supplies, utilized for
lobbying.

Person. A business, individual, corporation, union, association, firm, partnership,
committee, club or other organization or group of persons.

Personnel expense. An expenditure for salaries or other forms of compensation,
benefits, vehicle allowances, bonuses and reimbursable expenses paid to
lobbyists, lobbying staff, research and monitoring staff, consultants, publications
and public relations staff, technical staff, or clerical and administrative support
staff.

PLIS — Philadelphia Lobbying Information System.

Principal. An individual, association, corporation, partnership, business trust or
other person that engages in lobbying on its own behalf or on whose behalf a
lobbying firm or lobbyist engages in lobbying.

Registrant. A registered lobbyist, registered lobbying firm or registered principal.
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SUBPART B. REGISTRATION BY PRINCIPALS, LOBBYISTS, AND
LOBBYING FIRMS

9.2  Requirement to register.

a. A principal shall register with the Board within ten days of its incurring expenses
for lobbying in that quarter of a calendar year exceeding $2,500. In calculating the
amount of its lobbying expenses, a principal shall include all office and personnel
expenses related to the principal’s direct communications, indirect
communications, and provision of gifts, transportation, hospitality, or lodging to
City officials and employees.

b. A lobbyist shall register with the Board within ten days of engaging in lobbying
for which he or she has or will receive economic consideration of more than
$2,500 in that quarter of a calendar year. However, an individual who engages in
lobbying on behalf of his or her employer shall not be required to register if he or
she engaged in less than 20 hours of lobbying activity in that quarter.

c. A lobbying firm shall register with the Board within ten days of engaging in
lobbying for which it has or will receive economic consideration of more than
$2,500 in that quarter of a calendar year.

d. In calculating the amount of its lobbying expenses, a principal, lobbyist, or
lobbying firm shall exclude any expenses exempted pursuant to Subpart D.

e. A principal’s, lobbyist’s, or lobbying firm’s registration is effective only from the
date of filing through December 31 of the same calendar year. A principal,
lobbyist, or lobbying firm shall renew its registration in each calendar year in
which it meets the requirements set forth in this Paragraph.

f. Gifts of food, beverage, entertainment, or admission provided to a City official or
employee at a reception that the City official or employee attends in his or her
official capacity do not count towards the registration threshold unless the person
who paid for the food, beverage, entertainment, or admission lobbies the City
official at the reception.

9.3.  Annual Registration Fee. In order to register, a principal, lobbyist, or lobbying
firm shall pay a fee of $200 plus an additional nominal processing charge. Each separate
registrant shall pay the annual fee and processing charge. A registrant shall pay the
annual fee even if it registered and paid the fee in a previous calendar year. The annual
registration fee is non-refundable and non-transferable.

94 Method of registration. A principal, lobbyist, or lobbying firm shall
electronically register using the Philadelphia Lobbying Information System. In order to
register, the registrant shall create a PLIS account at http://plis.cloudapp.net/. Upon
completion of the registration process, including payment of the annual registration fee,
the registrant shall receive a PLIS number.
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Information required for registration.

Each registrant shall provide the following information:
I.  name, business address, telephone number, and email address.
ii.  the date the registrant commenced lobbying.

iii.  the name and the Department of State filer identification number of any
affiliated political action committee, and acronym, if applicable.

. A principal that is an association or organization with members shall include in its

registration statement the approximate number of dues-paying members of the
association or organization in the most recently completed calendar year.

A principal or lobbying firm shall also provide:
I.  the nature of its business.

ii.  the name, business address, and PLIS registration number of each
individual engaged in lobbying for economic consideration on behalf of
the principal or lobbying firm that is required to register pursuant to
Paragraph 9.2(b).

. A'lobbyist shall also provide:

I.  the name, business address, telephone number and PLIS registration
number of each principal for whom the lobbyist is engaged in lobbying.

ii.  the name and PLIS registration number of any lobbying firm with which
the lobbyist has a relationship involving economic consideration.

iii.  the name and Department of State filer identification number of any
candidate political committee of which the lobbyist is the Chair or
Treasurer.

iv.  astatement as to whether he or she is an attorney.

Amending a Registration Statement. A principal, lobbying firm, or lobbyist
shall file an amended registration statement with the Board within 14 days of a
change occurring in the required information.

Electronic signature required for registration
A principal or lobbyist that is an individual shall sign on his or her own behalf.

For a principal that is not an individual or for a lobbying firm, the signer shall be
an individual who has the authority to sign documents on behalf of the lobbying
firm or principal.

The electronic signature shall constitute consent by the principal, lobbying firm,
or lobbyist to receive service of notices, mailings, or process at the address listed
in the registration statement, even if the principal, lobbying firm, or lobbyist is
located outside the City.
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9.7  Termination of Registration. A principal, lobbying firm, or lobbyist may
terminate its registration by filing a notice of termination with the Board. Within 30 days
of receiving the notice, the Board shall send a letter confirming the termination.
Notwithstanding a termination of registration, a principal, lobbying firm, or lobbyist must
comply with the reporting requirements of Subpart B for any quarter in which it engaged
in reportable lobbying.

SUBPART C. REQUIREMENT TO FILE QUARTERLY EXPENSE REPORTS
9.8  Filing Deadlines.

Quarter Covers the period Expense Report due
on or before

1 January 1 through March 31 April 30

2 April 1 through June 30 July 30

3 July 1 through September 30 October 30

4 October 1 through December 31 January 30

If the filing deadline falls on a weekend or holiday, or on a day that the Board’s office is
closed or closes early, the deadline for the filing is the following City business day.

9.9 Principal expense report. A registered principal shall electronically file an
expense report with the Board for each quarter in a calendar year, beginning with the
quarter in which it registers. If a registered principal’s lobbying expenses are $2,500 or
less in a given quarter, the principal may, in lieu of a report, file a statement so stating. In
calculating the amount of its lobbying expenses, a principal shall exclude any expenses
exempted pursuant to Subpart D.

9.10 Lobbying firm or lobbyist expense report. A lobbying firm, or a lobbyist who
is not associated with a lobbying firm, shall electronically file an expense report with the
Board if, in a given quarter, a represented principal failed to disclose the lobbying firm’s
or lobbyist’s activity in a required expense report.

9.11 A lobbying firm or lobbyist expense report shall be filed on or before 30 days
after the date the principal’s report was or would have been due. The filing of an expense
report by a lobbyist or lobbying firm does not relieve a principal of any reporting
requirements.

9.12 Method of filing an expense report. Principals, lobbying firms, and lobbyists
shall electronically file required expense reports by using the Philadelphia Lobbying
Information System. In order to file an expense report, a principal’s, lobbying firm, or
lobbyist must first register, as provided in Subpart B.
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9.13 Content of an expense report. An expense report filed pursuant to this Subpart
shall contain the following information:

a. The name and PLIS registration number of each lobbyist that received economic
consideration of more than $2,500 in a quarter of that year on behalf of the
principal.

b. Direct communications. Total expenses during the quarter for direct
communications, including those for related personnel expenses and office
expenses, and a description of each specific administrative action or legislative
action (including bill number, if any) that was the subject of such
communications, including:

I. the subject matter of the communication. If not available in the PLIS drop
down menu, the filer shall describe the subject matter in the space provided.

ii. the position taken, such as supported, opposed, proposed, or amended.

iii. the name or names of any City official or employee to whom communications
were directed and his or her department or agency. If a communication was
directed to a City official or employee and that official’s or employee’s staff
were present, the report need not list the staff members in attendance. If a
direct communication occurs with multiple individuals who are staff of a City
official or employee, it is sufficient to report that the direct communication
was with “staff of (name of official or employee).”

c. Indirect communications. Total expenses during the quarter for indirect
communications, including those for related personnel expenses and office
expenses, and a description of each specific administrative action or legislative
action (including bill number, if any) that was the subject of such
communications, including:

i. the subject matter of the communication. If not available in the PLIS drop
down menu, the filer shall describe the subject matter in the space provided.

ii. the position taken, such as supported, opposed, proposed, or amended.

iii. A description of the persons or groups to whom the indirect communication
was directed.

iv. The method used for the indirect communication, such as a letter, billboard, or
telephone bank.

d. Gifts, hospitality, transportation, or lodging, as follows:

i. The filer shall disclose the total amount of expenses for gifts, hospitality,
transportation, or lodging provided to City officials or employees or their
immediate family member during the quarter.

ii. In the case of gifts, hospitality, transportation, or lodging of $25 or more, in
the aggregate, provided to a City official or employee, or their immediate
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family member of a City official or employee, during the quarter, the filer
shall also disclose:

1. the name of the recipient and, if a City official or employee, his or her
position, job title, and agency.

2. adescription of what was provided, including its value.

3. the date and location each gift, hospitality, transportation, or lodging was
provided.

4. the name and address of the source of each gift, payment, or
reimbursement.

e. The name, permanent business address and telephone number of any person that
contributed more than 10% of the total resources received by the principal during
the quarter, including any and all contributions, dues, or grants.

Any other lobbying costs.

h. A statement affirming that, to the best of the filer's knowledge, the filer is in
compliance with Paragraph 9.22 regarding conflicts of interest.

i. The electronic signature of the individual filing the report and of each lobbyist
named in the expense report. A lobbyist may include with his or her electronic

signature a description of the limits of his or her knowledge concerning the
contents of an expense report.

9.14 In reporting gifts, hospitality, transportation, and lodging as required by
Paragraph 9.13(d):

a. The reportable value of gifts, transportation, lodging or hospitality is their fair
market value.

b. If a City official or employee has repaid, in whole or in part, any costs for gifts,
hospitality, transportation or lodging provided to him or her or his or her
immediate family, the report shall disclose both the initial expenditure for the gift
and the repayment by the official or employee.

c. The reportable value of a ticket to an event is the ticket price a member of the
general public would pay.

10
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d. Afiler need not report gifts of food, beverage, entertainment, or admission
provided to a City official or employee at a reception attended by the City official
or employee in his or her official capacity, unless the filer lobbies the official or
employee at the reception.

9.15 Written Notice to a recipient of gifts, hospitality, transportation or lodging. At
least seven days prior to filing an expense report with the Board, a registrant shall provide
written notice to each City official or employee who is listed in the expense report as a
recipient of gifts, hospitality, transportation or lodging. The written notice shall include
the following information:

a. The value and a description of each gift, or payment for hospitality,
transportation, or lodging;

c. The date and location of receipt;
d. The name and address of the source of the gift; and

e. The total amount of the gifts and payments for hospitality, transportation, or
lodging given during the expense reporting period and the cumulative amount
given from January 1 through the end of the applicable reporting period.

9.16 In reporting the expenses described in this Subpart, a registrant may use any
reasonable method of estimation and allocation, including for allocation of expenses
between direct and indirect communication costs. The registrant shall maintain a detailed
written description of the method of estimation and allocation used and shall make such
written description available to the Board upon request.

9.17 A rregistered principal that attempts, or that retains a lobbying firm or lobbyist to
attempt, to influence an agency’s preparing, bidding, entering into or approving a
contract shall include the related expenses in an expense report filed under Subpart C.

9.18 Amending an Expense Report. A principal, lobbying firm, or lobbyist shall file
an amended expense report with the Board within 15 days of the principal, lobbying firm,
or lobbyist determining that information was omitted from an expense report or that
information reported in an expense report is incorrect.

11
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SUBPART D. EXEMPTIONS FROM REGISTRATION AND REPORTING

9.19 The following persons and activities are exempt from registration and reporting:

a. An individual who limits lobbying to preparing testimony and testifying or
commenting before City Council or a committee of City Council.

b. An individual who is an employee of an entity engaged in the business of
publishing or broadcasting while engaged in the gathering and dissemination of
news and comment on the news to the general public in the ordinary course of
business.

c. Anindividual who does not receive economic consideration for lobbying.
d. A government official or employee acting in his or her official capacity.

e. An individual representing a bona fide church or bona fide religious body of
which the individual is a member where the lobbying is solely for the purpose of
protecting the constitutional right to the free exercise of religion.

f. Anindividual who is not a registered lobbyist and who serves on an advisory
board, working group or task force at the request of an agency.

g. Participating as a party or as an attorney or representative of a party in a case or
controversy, or in any administrative adjudication, in which the principal or client
is subject to or seeking a specific agency action in which the principal’s or client’s
interests, rights, or privileges are at issue, provided that such communication is in
an effort to address those interests, rights, or privileges and is in the normal course
for such matters. However, this exemption shall not apply to efforts to influence
general policy on behalf of an interest group, nor to direct communications with
City officials or employees who the principal, representative, or agent knows or
should know are not those who would ordinarily make determinations in the
matter at issue.

h. Expenditures and other transactions subject to reporting under Article XV1 of the
Pennsylvania Election Code.

I. Activities and efforts directly related to responding to publicly advertised
invitations to bid and requests for proposals.

J. Communication with a City official or employee on a routine, ministerial matter,
such as:

I. Scheduling a meeting;
ii.  Requesting information about the status of an administrative matter;
iii. Requesting forms or procedures;

iv. Requesting information on requirements for compliance with existing laws
or regulations;
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Vi.

Vil.

viii.

Xi.

Participating in an inspection required by law;
Responding to an audit conducted pursuant to law;

Performing services pursuant to an existing contract, but not
communications concerning extensions of an existing contract;

Inquiring about the delivery of services or materials pursuant to an existing
contract;

Filing a complaint with an agency to seek enforcement of existing laws or
regulations;

Filing a response to a complaint or other enforcement action commenced by
an agency;

Applying for means-tested City services or benefits for that individual as an
agent or representative of a specific individual for whom the services or
benefits are sought.

SUBPART E. OTHER REQUIREMENTS AND RESTRICTIONS

9.20 Identification of Person Who Financed an Indirect Communication. Any
indirect communication, such as a mailing, telephone bank, print or electronic media
advertisement, billboard, publication or education campaign, shall clearly and
conspicuously state the name of the person who paid for the communication.

9.21 Records retention.

a. A registrant shall maintain for four years, in written or electronic form, records of
its Philadelphia lobbying activity in sufficient detail to enable the registrant to
fully comply with the requirements set forth in this Regulation. Such records shall
be made available for inspection within ten business days upon request by the
Board.

b. If an original source document is not available to support a reportable
expenditure, the registrant shall upon payment of the expense promptly prepare a
written voucher, journal entry or other written or electronic form of record to
document the expenditure. The record must include a notation of the reason an
original source document was not available.

c. A registrant may keep records of all lobbying activity separate from records of the
registrant's non-lobbying activity. Upon receipt of a request from the Board to
examine lobbying records, a registrant may redact any records that do not pertain
to Philadelphia lobbying activity.

13



9.22

9.23

Regulation if proposed amendments shown in blackline are approved

Conflicts of Interest.

A lobbyist shall not lobby on behalf of a principal on any subject matter in which
the principal’s interests are directly adverse to the lobbyist’s interests or to the
interests of another principal the lobbyist represented at anytime during the
current four-year session of Council, unless:

i. The lobbyist reasonably believes that he or she will be able to provide
competent and diligent representation to each affected principal,

ii. The lobbyist provides written notice to each affected principal upon
becoming aware of the conflict; and

iii. Each affected principal provides written informed consent waiving the
conflict of interest.

If a lobbyist is unable to comply with Paragraph 9.22(a), he or she shall promptly
withdraw from one or more representations to the extent necessary to come into
compliance with Paragraph 9.22(a).

If a lobbyist is not in compliance with Paragraph 9.22(a), neither the lobbyist's
employer, partner, nor any other person associated with the lobbyist shall lobby
on behalf of the affected principals.

Contingent Compensation.

A person may not compensate or incur an obligation to compensate a person to
engage in lobbying for compensation contingent in whole or in part upon the
occurrence, nonoccurrence or amendment of any administrative or legislative
action.

A person may not engage in or agree to engage in lobbying for compensation
contingent in whole or in part upon the occurrence, nonoccurrence or amendment
of any administrative or legislative action.

An individual who is paid on a contingent or commission basis for the sale of
goods or services may contact a City official or employee regarding the purchase
by the City or an agency of such goods or services, provided that such individual
is contacting only those City officials or employees who have responsibility for
making purchasing decisions regarding such goods or services in the normal
course.
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Prohibited Activities. A lobbyist, lobbying firm, or principal shall not:

serve as the Chair or Treasurer of a candidate’s political committee if the
candidate is seeking City elected office.

charge a fee or receive economic consideration based on a contract, either written
or oral, that any part of the fee or economic consideration will be converted into a
contribution to a candidate for public office or a political committee.

for the purpose of influencing legislative action or administrative action, transmit,
utter or publish to a City official or employee a communication, knowing that the
communication or a signature on the communication is false, forged, counterfeit
or fictitious.

make a material misstatement or omission on a registration statement or expense
report filed with the Board. However, if a filer learns that an already-filed
registration statement or expense report included a material misstatement or
omission and, within 15 days of learning the same, files an amended, corrected
registration statement or expense report, that filer shall not be in violation of this
Chapter, except where the filer learned of the material misstatement or omission
from the Board.

instigate the introduction of legislation for the purpose of obtaining employment
to lobby in opposition to that legislation.

Knowingly counsel a person to violate City, State, or Federal law.

Attempt to influence a City official or employee on legislative or administrative
action by making or facilitating the making of a loan to the City official or
employee.

While engaging in lobbying on behalf of the principal, refuse to disclose to a City
official or employee, upon request, the identity of the principal.

Attempt to influence a City official or employee on legislative or administrative
action by the promise of financial support or the financing of opposition to the
candidacy of the City official or employee at a future election.

Engage in conduct that brings the practice of lobbying or the legislative or
executive branches of City government into disrepute.

If the Board receives a complaint regarding a violation of this Subpart involving a

lobbyist or principal who is an attorney at law, the Board shall refer the complaint to the
Disciplinary Board.
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SUBPART F. PENALTIES

9.26  The failure to register or amend a registration, or file or amend an expense report
as required by this Regulation is subject to a civil penalty not exceeding $250 for each
late day, provided that the total fines that may be imposed for failure to file a particular
registration or report shall not exceed $2,000.

9.27  All other violations of the lobbying law are subject to a civil monetary penalty of
$1,000 per violation that shall be increased or decreased as follows:

a. Mitigating factors. The civil monetary penalty of $1,000 shall be reduced by
$500 if one of the following mitigating factors is present and shall be reduced
by $750 if more than one of the following mitigating factors is present:

Good faith effort to comply. The violator is found to have made a good
faith effort to comply with the law.

. Prompt corrective action. The violator is found to have taken prompt

corrective action where corrective action was possible to remedy the
violation.

Prompt self-reporting. The violator is found to have reported promptly the
violation to the Board of Ethics.

b. Aggravating factors. The civil monetary penalty of $1,000 shall be increased
by $1,000 for each of the following aggravating factors that is present,
provided that the total civil monetary penalty that may be imposed for one
violation shall not exceed $2,000:

Intent. The violator is found to have acted knowingly. An act is done
knowingly if done voluntarily and intentionally and not because of
mistake or accident or other innocent reason.

I. Repeat violation. The violator previously has been found by the Board of

Ethics in an administrative adjudication or by a court of competent
jurisdiction to have violated the same provision.

Obstruction of investigation. The violator is found to have obstructed the
investigation of the Board of Ethics into the same violation.

9.28 The Board shall notify the Disciplinary Board if it imposes a penalty on any
lobbyist or principal who is an attorney at law.

9.29

In addition to any penalties imposed pursuant to this Subpart, the Board may
prohibit a person from lobbying for economic consideration for up to five years for
intentional violations of this Chapter. The Board shall not impose the prohibition under
this Paragraph unless the person has been afforded the opportunity for a hearing.
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Approved for public comment by Board: May 11, 2011
Public hearing held: June 15, 2011

Adopted by Board with modifications: September 21, 2011
Effective: November 21, 2011

Proposed amendments approved for public comment by Board: October 19, 2016
Public hearing held:

Adopted by Board with modifications:
Effective:
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