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Philadelphia Board of Ethics 

Meeting Minutes 
July 17, 2013 - 1:00 pm 

One Parkway Building 

1515 Arch Street, 18
th

 Floor   

 

 

 

 

Board Present 

Michael H. Reed, Esq., Chair 

Judge Phyllis Beck (Ret.), Vice-Chair 

Brian J. McCormick Jr., Esq. 

Reverend C. Kevin Gillespie 

 

 

 

 

Staff Present 

Shane Creamer, Esq. 

Nedda Massar, Esq. 

Maya Nayak, Esq. 

Michael Cooke, Esq. 

Elizabeth Baugh 

Bryan McHale 

Tina Formica

 

 

Chair Reed recognized the presence of a quorum and called the meeting to order at 1:03 pm. 

  

 

 

I.  Approval of Minutes 
 

By a 3-0 vote, the Board approved the meeting minutes for the public meeting that was held on 

June 19, 2013.   

 

 

II. Executive Director’s Report 

 

 

A. Litigation Update   

 

i. Lodge No. 5 of the Fraternal Order of Police, et al. v. City of 

Philadelphia, et al.  

 

Mr. Creamer explained that the FOP had brought suit against the City and the Board of Ethics 

seeking to strike down the Home Rule Charter’s ban on members of the Police Department 

making political contributions. He reported that on February 21, 2013 Judge Sanchez of the 

Federal District Court granted the City’s motion for summary judgment and dismissed the FOP’s 

case, thereby upholding the ban. The FOP has appealed Judge Sanchez’s ruling. The FOP’s brief 

in support of their appeal was filed in late May and the Board’s brief in response was filed on 

June 11, 2013.  The Court may schedule oral argument after the briefing period closes. On behalf 

of the Board, Mr. Creamer thanked Eleanor Ewing and Mark Maguire of the Law Department 

for their representation in this matter. 
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ii. Cozen O’Connor v. Philadelphia Board of Ethics 

 

As Mr. Creamer reported last month, a panel of the Commonwealth Court has affirmed the trial 

court’s ruling in the Board’s favor in the case Cozen O'Connor v. Board of Ethics.  On behalf of 

the Board, Mr. Creamer thanked the Board’s counsel at Dechert for their excellent representation 

in this matter.  Mr. Creamer noted that Cozen has until July 18
th

 to file a Petition for Allowance 

of Appeal with the Pennsylvania Supreme Court.  

 

 

B. Lobbying Update 

 

Mr. Creamer reported that since the last Board meeting, Board staff has continued to work on a 

daily basis with a project manager from the Office of Innovation and Technology (OIT) in order 

to further clarify the Scope of Work for the lobbying software contract.  The Scope of Work 

document is incorporated in the contract between the City and the vendor and controls the design 

and implementation of the lobbying system and the vendor’s technical support obligations once 

the system is operational.   

 

Mr. Creamer explained that Staff has therefore focused attention during the past month on the 

Support provisions in the Scope document which must define the severity of various system 

problems and the expected vendor response times to fix the problems.  For example, an 

immediate response is expected from the vendor if multiple filers are unable to access the 

lobbying software, but a longer response time is reasonable if a data entry screen is not 

displaying properly but can still be used.  Other factors, such as the proximity to a quarterly 

expense report filing deadline, will also be considered. 

 

Mr. Creamer said that the Scope document had been forwarded to the Law Department and that 

the Law Department must review and sign off on the contract.  An “Intent to Award” the contract 

will then be issued and work can begin on the system.  The current Scope of Work anticipates 

that implementation of the online lobbying system will take four months to complete.   

 

C.  Redesign of the Board’s Website 

 

Mr. Creamer said that the Board staff was advised several months ago by OIT that the City had 

begun a major project to redesign and migrate all City department and agency websites to new 

and more advanced technology and infrastructure.   Mr. Creamer reported that Staff expected the 

transition of the Board’s website to occur later this year.  However, OIT contacted the Board’s 

staff two weeks ago to announce that the redesign would occur now.  As the first priority, 

members of the Board’s staff have been working with OIT design staff to ensure that all of the 

information currently available on the Board’s website will be transferred and included in the 

new website structure and design.   

 

Mr. Creamer pointed out that staff is especially pleased about one particular aspect of this 

transition:  Board staff members will finally have authority to post and remove website content.  

Until now, Board staff has had to send all content items to an OIT staff person who then posts 

the information to the Board’s website.   As a result, Mr. Creamer noted, there have been delays 

in posting time-sensitive material, and Board staff has not been able to make items, such as 
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Board opinions, publicly accessible as quickly as desired.  While OIT will determine “the look” 

of the website, Board staff will now be responsible for the availability and timeliness of content.      

 

Mr. Creamer said that staff also hopes to make other changes and improvements to the Board’s 

website after the new version is launched. 

 

At the conclusion of the Executive Director’s Report, Chair Reed acknowledged that 

Councilman David Oh was present.  Chair Reed stated that he would allow Item 4 (General 

Counsel’s Report) on the Agenda to proceed next and would then alter the Agenda by 

proceeding with Questions and Comments to allow Councilman Oh to address the Board before 

the discussion on the preliminary draft of Regulation 10 on gifts and gratuities. 

 

 

III. General Counsel’s Report 

 

 

I. Advisory Opinions 

 

Ms. Nayak reported that no Board Opinions or General Counsel Opinions had been issued since 

the June 19 Board meeting, but some advisory opinions were in process. 

 

II. Regulations 
 

Ms. Nayak explained that staff has continued to put a substantial amount of time and effort into 

working through issues in the draft gift regulation.  She noted that there have been three 

additional drafts since the June Board meeting.  

 

III. Informal General Guidance 

 

Ms. Nayak briefly reviewed the summary of informal guidance chart for Board members.  
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Summary of Informal Guidance Provided June 12 – July 9, 2013 

 

 

General topic 

 

Total # 

 

phone 

 

email 

 

phone & 

email 

 

Subtopics 

 

 

 

Campaign finance 

 

 

31 

 

25 

 

5 

 

1 

 

Filing requirements; 24-hour reports; Smart Client 

software; and transferring money to a new bank 

account. 

 

 

Lobbying 

 

 

17,  

includes 

1 in 

person 

 

 

8 

 

8 

 

-- 

 

Quarter 1 expense report filings; amendment filing; 

and requirements related to expense reports, 

lobbying registration, and affirmations. 

 

 

Political activity 

 

 

4 

 

3 

 

-- 

 

1 

 

Fundraising and campaign coordination restrictions; 

voter registration drives; application to elected 

officials. 

 

 

Gifts 

 

 

2 

 

2 

 

-- 

 

-- 

 

Event tickets. 

 

Conflicts 

 

4 

 

3 

 

-- 

 

1 

 

Outside employment; disclosure & disqualification 

process. 

 

 

Post employment 

 

 

1 

 

-- 

 

-- 

 

1 

 

 

 

Financial Disclosure 

 

 

1 

 

1 

 

-- 

 

-- 

 

. 

 

Other 

 

 

3 

 

2 

 

1 

 

-- 

 

Charter §10-102 prohibition on interests in City 

contracts. 

 

 

This chart is a partial picture of informal guidance provided during the specified time period.  

Four Board Staff members tracked the assistance they gave and provided data: the General 

Counsel, Director of Enforcement, Deputy Executive Director, and Public Integrity 

Compliance Supervisor. 
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IV. Questions/Comments – Part 1 

 

Proposed Amendment to the “Resign to Run” Provision of the Home Rule Charter 
 

Councilman David Oh addressed the Board and explained that he was seeking the Board’s 

feedback on proposed legislation to amend the “resign-to-run” provision of the Philadelphia 

Home Rule Charter to permit City elected officials to become candidates for nomination or 

election to public office without first resigning their City offices. Chair Reed said the Board was 

honored and pleased that the Councilman would seek the Board’s input. 

 

Councilman Oh described his proposed legislative change and submitted that the “resign-to-run” 

provision was a good government provision that has had unintended consequences.  Those 

negative consequences include 1) a bottlenecking of City officials unwilling to leave City 

elective office and 2) the isolation and limited influence of Philadelphia with respect to the rest 

of the state.  Councilman Oh pointed out that City officials are competing for positions in State 

government with officials from other Pennsylvania counties who do not have to resign in order 

to run for statewide office. 

 

Board members and Councilman Oh discussed various aspects of the proposed legislation.  Chair 

Reed said that he was very pleased to have the Councilman at the Board meeting and that the 

amendment would be added as a discussion item at the Board’s August meeting to further 

address the matter. 

 

 

Board Member Brian McCormick Jr., Esq. arrived at 1:51pm 

 

 

 

V. Preliminary Draft of Regulation No. 10, Gratuities and Gifts 
 

Mr. Cooke presented a draft of Regulation No. 10 (Gifts and Gratuities) to the Board which 

incorporated changes made after input from Board members at the June public Board meeting 

and also as a result of further staff research and review.  Mr. Cooke reviewed the major 

components of the draft Regulation.  Board members had questions and comments about several 

provisions of the regulation, as did Ellen Kaplan of the Committee of Seventy, attorney Adam 

Bonin, and Deputy Chief Integrity Officer Hope Caldwell. 

 

Mr. Cooke said he would revise the draft to incorporate the Board’s comments and Board staff 

would begin seeking comment from people who might be interested in the regulation, including 

the Mayor’s Office and City Council.  He further explained that at the August Board meeting, 

Board staff intends to ask the Board to approve the regulation for public comment and schedule a 

public hearing in September.   
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VI. New Business 
  

No new business was discussed. 

 

 

VII. Questions/Comments – Part 2 

 

Chair Reed then resumed the Questions and Comments item on the Agenda, but there were no 

further questions or comments from the public. 

 

 

Chair Reed announced the Board would meet in executive session to address non-public advice, 

confidential enforcement matters, and personnel matters. The public session of the Board’s 

meeting was adjourned at 2:32 pm.        

 


