
Philadelphia Board of Ethics 

Meeting Minutes 

July 16, 2014 - 1:00 p.m. 

One Parkway Building 

1515 Arch Street, 18th Floor 

Board Present 

Michael H. Reed, Esq., Chair 

Judge Phyllis Beck (Ret.), Vice-Chair 

Reverend C. Kevin Gillespie 

 

 

Staff Present 

J. Shane Creamer, Jr., Esq. 

Nedda Massar, Esq. 

Maya Nayak, Esq. 

Michael Cooke, Esq. 

Elizabeth Downey, Esq. 

Jordan Segall, Esq. 

Elizabeth Baugh 

Bryan McHale 

Tina Simone 

A public hearing was held prior to the Board meeting regarding the Board’s proposed 

amendments to Regulation No. 2 (Investigations and Enforcement Proceedings), commencing at 

approximately 1:00 p.m.  A court reporter was present during the hearing, as was Martha 

Johnston, a representative of the Philadelphia Law Department. 

Chair Reed recognized the presence of a quorum and called the meeting to order at 1:23 p.m. 

I. Approval of Minutes 

By a 3-0 vote, the Board approved the meeting minutes as edited for the public meeting that was 

held on June 18, 2014. 

II. Executive Director’s Report 

A. Litigation Update 

1. Lodge No. 5 of the Fraternal Order of Police, et al. v. City of 

Philadelphia, et al. 

Mr. Creamer reported that there has been no change in the status of this case, which began with 

the suit brought by the FOP on May 18, 2011 against the City and the Board of Ethics seeking to 

strike down the Home Rule Charter’s ban on members of the Police Department making political 

contributions. Oral argument before the Third Circuit was held on November 12, 2013, and the 

Board is waiting for the Court to issue a decision. 

2. Cozen O’Connor v. Philadelphia Board of Ethics 

Mr. Creamer noted that the Pennsylvania Supreme Court granted Cozen O’Connor’s Petition for 

Allowance of Appeal in this matter in an Order dated January 6, 2014. The case, which is now in 

its seventh year, challenges the Board’s interpretation of the contribution limits in the City’s 
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Campaign Finance Law. Oral argument was scheduled to occur in May, but it has been 

postponed until the fall at Cozen’s request. 

B. Training Update 

Mr. Creamer explained that in the past two months, staff has conducted six ethics training 

sessions that were attended by 190 City employees, many of whom are new City employees.  

Staff has several sessions scheduled for July and August and is planning a fall training schedule, 

which will include lobbying and campaign finance sessions, as well as ethics classes.   

 

C. Lobbying Update 

Mr. Creamer reported that all functions of the Philadelphia Lobbying Information System (PLIS) 

are now “live” and being used on a daily basis.  The 2014 first quarter expense reports became 

available to the public on May 29
th

, and the searchable lobbying database and several summary 

reports also became available.  The due date for 2014 Second Quarter expense reports is July 30
th

 

and will contain information about lobbying conducted during the budget season. 

 

Mr. Creamer said that staff has already begun to help members of the public search the database 

and use the preset summary reports to locate lobbying information. 

 

As required by the Lobbying Code, Mr. Creamer explained that the next major task will be to 

design and offer training to registered lobbyists and principals.  The training will begin in the fall 

and cover the lobbying law itself, as well as practical help with the mandatory electronic filing 

software.  Staff is also planning to offer informal outreach sessions for individuals who are 

interested in Philadelphia lobbying and may want to learn more about the lobbying database and 

search capabilities. 

 

D. Cheryl Krause 

Mr. Creamer was pleased to announce that on Monday, July 7
th

, the Senate unanimously 

confirmed the nomination of Dechert L.L.P. lawyer Cheryl A. Krause, Esq., to the U.S. Court of 

Appeals for the Third Circuit.  Ms. Krause, who was nominated by President Obama in 

February, is a former assistant U.S. attorney in Manhattan and was a clerk for U.S. Supreme 

Court Justice Anthony M. Kennedy after graduating from law school.   

Mr. Creamer said that Ms. Krause, along with her fellow attorneys at Dechert LLP, represented 

the Board pro bono in several major litigation matters and has been an ardent supporter of the 

Board’s mission and work.  He said that she has become a good friend to the Board and staff, 

who have been the beneficiaries of her intelligence, legal skills, and generosity. 

 

Mr. Creamer said that The Inquirer reported that Ms. Krause “had to undergo stringent 

winnowing and win the support of Pennsylvania's senators, Pat Toomey, a Republican, and 

Robert P. Casey, a Democrat.”  She was quoted as saying that she is “. . . humbled and grateful 

to President Obama and the Senate, and in particular to Sens. Casey and Toomey, for this 

opportunity to return to public service.” 
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Mr. Creamer noted that Ms. Krause was sworn in on Thursday, July 10
th

 in order to immediately 

tackle the backlog of work on the Third Circuit.  Chair Reed added that her official investiture 

would be in September 2014. 

 

 E. New Staff Member 

Mr. Creamer said that he was very pleased to introduce Jordan Segall, the Board’s new Staff 

Attorney.  Mr. Segall started on Monday, July 14
th

 and brings significant relevant experience to 

the Board.  He was most recently an Investigator with the City’s Office of Inspector General 

where he conducted confidential investigations involving City contract compliance and 

procurement fraud.  Mr. Segall is therefore familiar with the Public Integrity laws and the 

operation of City government.  His investigative experience has earned him the designation as a 

Certified Inspector General Investigator from the Association of Inspectors General.   

 

Mr. Segall graduated from American University and the University of Pittsburgh School of Law.  

Mr. Creamer said that staff is looking forward to working with Mr. Segall and to the skills and 

expertise he brings. Chair Reed welcomed Mr. Segall on behalf of the entire Board. 

 

III. General Counsel’s Report 

A. Advisory Opinion 

 

Ms. Nayak reported that General Counsel Non-public Opinion 2014-502 was issued on June 4, 

2014. The requestor, a member of a City Board, sought advice about being involved in the 

requestor’s employer’s re-grant of funds to a non-profit organization to establish a staff position 

that would support the requestor’s City board. Ms. Nayak explained that the opinion advised 

that the City’s conflict of interest provision does not prohibit the requestor from taking private 

action that benefits the requestor’s City board under circumstances such as those presented, i.e., 

where  the requestor would not be taking official action as a City board member on a matter in 

which the requestor or the requestor’s employer has a financial interest. The opinion further 

advised that the City Code’s representation restriction does not prohibit the requestor’s 

involvement in the employer’s re-granting because the requestor and the requestor’s work 

colleagues would not represent anyone as an agent before the requestor’s City board. The 

opinion also advised that the requestor was prohibited from disclosing confidential information 

about the City’s affairs for the purpose of advancing the financial interests of the requestor or 

another person. 

 B. Informal Guidance 

 

Ms. Nayak reviewed the informal guidance chart set forth below with the Board. 

 C. Regulations 

 

Ms. Nayak reported that on June 22
nd

 Mr. Adam Bonin requested a public hearing on the 

proposed amendments to Regulation No.2 (Investigations, Enforcement, and Confidentiality). 
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As authorized by the Board, staff scheduled the public hearing that was held prior to today’s 

public Board meeting.  

Ms. Nayak said that Staff would present proposed amendments to Regulation No. 1 (Campaign 

Finance) later at the July 16
th

 public meeting. 

Ms. Nayak explained that due to an abundance of advice-related work, staff was not able to 

work on the draft of the gift regulation.  

 SUMMARY OF INFORMAL GUIDANCE PROVIDED, JUNE 7, 2014 – JULY 4, 2014 

 
General topic 

 
Total # 

 
Phone 

 
Email 

 

Phone 
& Email 

 

In- 
person 

 
Subtopics 

 
 
 

Lobbying 

 
 
 

19 

 
 
 

15 

 
 
 

2 

 
 
 

-- 

 
 
 

2 

Filing Q1 expense reports, delinquent 
reports, and including gifts on reports; 
filing and amending registrations; 
distinctions between State and City 
lobbying and required disclosures; and 
assistance with the City’s electronic 
lobbying system. 

 

 
Campaign 
Finance 

 
 
 

15 

 
 
 

11 

 
 
 

1 

 
 
 

3 

 
 
 

-- 

Filing and reporting requirements; 
declaration of candidacy; independent 
expenditures; and reporting loans, in- 
kind contributions, and contributions 
from joint checking accounts. 

 
Financial 
Disclosure 

 

1 

 

1 

 

-- 

 

-- 

 

-- 

 

Electronic filing. 

 

Conflicts 

 

1 

 

-- 

 

-- 

 

1 

 

-- 
Soliciting funds for foundations, use of 
official title in published material, and 
outside legal practice. 

 
Political 
Activity 

 

1 

 

-- 

 

-- 

 

1 

 

-- 
Voter registration-related mass 
mailing 

 

Gifts 

 

2 

 

-- 

 

2 

 

-- 

 

-- 
Gift to co-workers; and vendor coupons 
provided at conference. 

 
Post- 
Employment 

 

1 

 

-- 

 

-- 

 

1 

 

-- 

 

 

This chart provides a partial picture of informal guidance provided by Board 
Staff members during the specified time period. The General Counsel, Director of 
Enforcement, Deputy Executive Director, Public Integrity Compliance Supervisor, 
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and Associate General Counsel tracked the assistance they provided as reflected in 
the chart. 

 

IV. Proposed Amendments to Regulation No. 1, Campaign Finance 

 

Mr. Cooke discussed proposed amendments to Regulation No. 1 (Campaign Finance).  He 

explained that Regulation No.1 is the Board’s most heavily used regulation, and that new 

fact patterns and questions are often brought up by the regulated community, which staff 

believes can best be addressed by updating the Regulation.  He said that in addition to 

adding several new definitions, the order of the subparts was changed in order to make the 

Regulation more user-friendly. More frequently used provisions were moved to the front of 

the Regulation and less frequently used provisions were moved toward the end. Mr. Cooke 

reviewed proposed changes to the Regulation, including a new republication provision, 

which would clarify that expenditures by political committees to republish materials that 

are created by a candidate’s campaign constitute “coordinated” expenditures that are 

subject to the contribution limits. 

 

Judge Beck asked for staff to consider how to clarify the language in the example located 

at Paragraph 1.45(a) of the proposed amendments, involving exclusion of excess pre-

candidacy contributions. 

 

Chair Reed noted that the proposed amendments to Regulation 1 would provide better 

guidance on how to comply with the campaign finance law in a constantly evolving 

environment. Judge Beck stated she was impressed with the work of Board staff. 

 

By a 3-0 vote, the Board approved the proposed amendments of Regulation No. 1 for 

public comment and posting with the Records Department and also approved the 

scheduling of a public hearing on September 17, 2014, prior to the Board’s September 

public meeting. 

 

V. Personnel Matter 

 

Ms. Massar explained that staff was seeking approval to fill an existing vacant staff 

position as a Staff Attorney position.  She said that Staff had examined the current staff 

composition and concluded that based upon pending projects, the Board’s needs would be 

better served by filling one of the two remaining Compliance Specialist positions as a Staff 

Attorney instead.  According to Ms. Massar, the City Budget Department has indicated 

that it would approve the Board’s vacant position request. 

 

Chair Reed noted that the staffing plan presented reflects his own input as staff has 

included him in the discussion from the beginning.  He said that he believed that staff was 

acting prudently on its budget allocations.  
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Ms. Massar requested that the Board authorize the Executive Director to request from the 

Finance Department approval to transfer $30,000 from Class 200 (Purchase of Services) to 

Class 100 (Salaries) in the Board’s budget to fund a Staff Attorney position; seek approval 

from the Hiring Committee of the City Finance Department to hire a second Staff 

Attorney; and delegate authority to the General Counsel to fill the second Staff Attorney 

position at a salary not to exceed $62,000.   

 

By a 3-0 vote, the Board approved Ms. Massar’s request for authorizations concerning a 

second Staff Attorney position. 

  

VI. New Business 

In anticipation of not having the Board meeting that had been scheduled for August 20, 2014, 

Mr. Creamer requested that the Board approve the scheduling of a public Board meeting 

specifically to address the hearing report of the public hearing for the proposed amendments to 

Regulation No. 2. Mr. Creamer also requested that the Board direct staff to assess the availability 

of the Board in the last week of July or first week of August. 

By a 3-0 vote, the Board cancelled the Board meeting that had been scheduled for August 20
th

 

and directed staff to ascertain if the Board is available for a public Board meeting for the limited 

purpose of addressing the hearing report for Regulation No. 2, and, if so, to schedule the meeting 

with the appropriate notices to the public.   

VII. Questions/Comments 

There were no questions or comments. 

Chair Reed announced that the Board would meet in executive session to address non-public 

advice and confidential enforcement matters. 

The public session of the Board’s meeting was adjourned at 2:40 p.m.   


