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Philadelphia Board of Ethics 

Meeting Minutes 
May 21, 2014 - 1:00 p.m. 

One Parkway Building 

1515 Arch Street, 18th Floor  

 

 

 

 

Board Present 

Michael H. Reed, Esq., Chair 

Judge Phyllis Beck (Ret.), Vice-Chair 

Sanjuanita González, Esq. 

Brian J. McCormick Jr., Esq. 

Reverend C. Kevin Gillespie 

 

 

 

 

Staff Present 

J. Shane Creamer, Jr., Esq. 

Nedda Massar, Esq. 

Maya Nayak, Esq. 

Michael Cooke, Esq. 

Elizabeth Downey, Esq. 

Elizabeth Baugh 

Bryan McHale 

Tina Formica

Chair Reed recognized the presence of a quorum and called the meeting to order at 1:10 p.m. 

 

Chair Reed noted that One Parkway was closed due to an emergency on April 16, 2014 resulting 

in the cancellation of the April Board meeting. The items for consideration from the April 

meeting, including approval of the minutes of the March 19, 2014 minutes, were incorporated 

into the May 21, 2014 agenda. 

 

 

I. Approval of Minutes 
 

By a 4-0 vote, the Board approved the meeting minutes for the public meeting that was held on 

March 19, 2014.  

 

 

II. Executive Director’s Report 

 

A. Litigation Update  

 

i. Lodge No. 5 of the Fraternal Order of Police, et al. v. City of 

Philadelphia, et al.  

 

Mr. Creamer reported that there has been no change in the status of this case, which began with 

the suit brought by the FOP on May 18, 2011, against the City and the Board of Ethics seeking to 

strike down the Home Rule Charter's ban on members of the police department making political 
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contributions. Oral argument before the Third Circuit was held on November 12, 2013, and the 

Board is waiting for the Court to issue a decision.  

 

ii. Cozen O’Connor v. Philadelphia Board of Ethics 

 

Mr. Creamer noted that the Pennsylvania Supreme Court granted Cozen O’Connor’s Petition for 

Allowance of Appeal in this matter in an Order dated January 6, 2014. The case, which is now in 

its seventh year, challenges the Board’s interpretation of the contribution limits in the City’s 

Campaign Finance Law. Oral argument was scheduled to occur in May, but it has been 

postponed until the fall at Cozen’s request. 

 

B. Campaign Finance 

 

Mr. Creamer said that staff had actively encouraged compliance with the campaign finance laws 

for the May 20, 2014 Special Election for City Council. On April 22, 2014, Board staff 

conducted a joint campaign finance training session with staff from the Office of the City 

Commissioners. This session reviewed the requirements of both the City and State campaign 

finance laws.  

 

He explained that two reminder emails were sent on May 5, 2014 to alert people to the Friday, 

May 9, 2014 filing deadline for 2014 Cycle 2 (pre-primary) campaign finance reports. The first 

reminder described who must file Cycle 2 reports and included information about the filing 

support center that is available to candidates and committees. The second reminder explained 

that if a political committee or other person makes an independent expenditure of $500 or more 

to influence the May 20, 2014 Special Election for City Council during the period of time from 

May 6 through May 20, 2014, that political committee or person must, within 24 hours, 

electronically file with the Board of Ethics a campaign finance report disclosing that independent 

expenditure.  

 

C.  Financial Disclosure Preparation 

 

Mr. Creamer reported that in cooperation with the Records Department, Board staff again 

administered many of the functions of the financial disclosure process for City officials and 

employees and the members of City boards and commissions. The filing deadline for the City 

Form, the Mayor’s Form, and the State Form was May 1, 2014. Several Board staff members 

helped with the many tasks necessary to implement the financial disclosure process, including 

handling dozens of phone calls each day answering questions about who has to file and how to 

use the online financial disclosure system.  

 

This year the Board was again fortunate to have help from the Office of Human Resources, 

which blasted email reminders in early and late April to thousands of City employees alerting 

them to the financial disclosure requirements. Mr. Creamer added that Board staff issued two 

blast email reminders in April to approximately 500 members of City boards and commissions to 

alert them to their financial disclosure obligations and mailed letters to more than 600 City 

employees who left City government during the past year, but still have to file one last time.  

 

Mr. Creamer added that staff also explained to callers and in reminders that an in-person 

financial disclosure filer support center was available to provide technical assistance for filers 
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who needed help with making disclosures. The filing center, which was supported by the 

Records Department, was located at the Marriott Residence Inn and was open between 

Wednesday, April 23 and Thursday, May 1, 2014. 

 

Mr. McCormick and Chair Reed each thanked Board staff members for helping them to file their 

financial disclosures. 

  

D. Lobbying Update 
 

Mr. Creamer reported that there are now more than 200 lobbyists, lobbying firms and principals 

registered in the Philadelphia Lobbying Information System (PLIS) and staff has made 

significant progress on implementation of the online Expense Report function of PLIS since the 

last report to the Board.  

 

Staff had expected the Expense Report portion of the software to be ready by mid-April, but user 

acceptance testing took longer than expected. Board staff sent several email updates to registered 

lobbyists, firms and principals to advise them of the delay. On Friday, April 25, 2014 an 

Advisory Alert was issued by email and on the Board’s website to announce that the expense 

report function of the lobbying software would go “live” and become available for filing on 

Monday, April 28, 2014.  

 

The April 25
th

 Alert also announced that 2014 first quarter expense reports would be due on May 

28
th

, instead of the April 30
th

 due date in the Lobbying Code. Because the software was 

unavailable for filing until April 28
th

, the revised May 28
th

 due date provided a 30-day period of 

time during which to prepare and electronically file a quarterly expense report, as anticipated by 

the Lobbying Code. The electronic expense report function is working, reports are being filed 

electronically, and we are providing “help desk” style support to filers who are learning to use 

the new software. 

 

Mr. Creamer said that an important feature of PLIS is a searchable database that will permit the 

public to generate reports and download data concerning Philadelphia lobbying activity. He 

explained that staff is testing and working with the vendor on these searches as the final 

component of the online lobbying system. Staff will report to the Board next month on the 

expense report and search components of our lobbying project.  

 

Reverend Gillespie arrived at 1:15 p.m. 

 

E. COGEL 

 

Mr. Creamer reported that on May 2
nd

 and 3
rd

, he attended the two-day mid-year meeting of the 

COGEL Steering Committee. A major issue on the agenda was planning for the December 2014 

COGEL Annual Meeting in Pittsburgh. Mr. Creamer said that he is serving on the Host 

Committee for the Conference along with Robin Hittie, General Counsel of the Pennsylvania 

State Ethics Commission, and Brian Jacisin, the Commission’s Director for Investigations. 

Michael Cooke is a member of the Conference Program Committee and attended a program 

planning meeting in Pittsburgh in early March to select plenary speakers and arrange panelists 

and experts for the dozens of conference sessions.  
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Mr. Creamer said that, in the coming months, he would continue to keep the Board up to date on 

Conference details. 

 

 

III. General Counsel’s Report 
 

A. Advisory Opinions 
 

Ms. Nayak reported that General Counsel Opinion 2014-501 was issued on May 7, 2014. She 

explained that a City official requested advice about accepting an out-of-state nonprofit 

organization’s offer to arrange and pay for airfare and accommodations for the official to 

participate as a panel presenter at its annual conference. The organization would also provide the 

official with free attendance to a conference reception and dinner. The opinion advised that the 

City Code’s recently amended gift restriction does not prohibit the official from accepting the 

offer because the nonprofit is not seeking official action from the official and does not have an 

interest in any official action taken by the official. The opinion also advised that the Charter’s 

gratuity provision does not prohibit the official from accepting the offer, and that, if the value of 

the airfare and other conference-related items exceeds $200, the items should be disclosed as 

gifts on the City financial disclosure form. 

 

B. Informal Guidance 
 

Ms. Nayak said that financial disclosure questions increased as the May 1 filing deadline 

approached. Questions ranged from inquiries about who should file which forms and why 

anyone has to file at all to how specific fields on the forms should be completed. The 

approximately 300 financial disclosure contacts reflected in the summary charts provided to 

Board members include a large number of requests for online filing assistance.  

 

(Continued, next page) 
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SUMMARY OF INFORMAL GUIDANCE MARCH 12, 2014 – APRIL 8, 2014 
 

General topic Total # Phone Email 
Phone 

& Email 
Subtopics 

Financial 
Disclosure 

103 68 35 -- 

 
Assistance for filers including filing 
requirements and accessing the electronic 
system; support for HR managers; role of State 
Ethics Commission as the authority on the 
State form; and filers who are minors. 
 

Lobbying 27 18 9 -- 

 
PLIS electronic system; registration generally, 
terminating registration, registration 
thresholds, and registering as a principal; and 
expense reports. 
 

Political 
Activity 

8 3 4 1 

 
Resign to run restriction; limits on a 
commission member’s off-duty political 
activity; and participation in a candidates’ 
forum. 
 

Gifts 4 2 2 -- 
Gifts, such as tickets, worth more than $99 for 
officials; sporting event tickets; and perishable 
gifts given based on position. 

Campaign 
Finance 

3 3 -- -- 
Reporting and filing requirements; and filing 
software. 

Conflicts 1 -- 1 -- 
Outside employment as independent 
contractor at professional firm. 

Post-
Employment 

1 -- -- 1  

Other 9 6 2 1 
Ethics training; representation restriction; 
investigation and enforcement process; and no 
jurisdiction. 

 
This chart provides a partial picture of informal guidance provided by Board staff members 
during the specified time period. The General Counsel, Director of Enforcement, Deputy 
Executive Director, Public Integrity Compliance Supervisor, Associate General Counsel, and 
Clerical Assistant tracked the assistance they provided as reflected in the chart. 
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SUMMARY OF INFORMAL GUIDANCE APRIL 9, 2014 – MAY 9, 2014 
 

General topic Total # Phone Email 
Phone 

& Email 
In-

person 
Subtopics 

Financial 
Disclosure 

209 149 56 3 1 

Filing requirements and accessing the 
electronic FDS system; reporting gifts 
from government and income from 
government entities, inheritance, rental 
property, and retirement accounts; 
system support for HR managers. 

Lobbying 111 87 21 -- 3 

PLIS electronic system; registration; 
filing expense reports and extension of 
deadline for filing Q1 reports; in-person 
assistance with PLIS; changing 
principal’s employee contact 
information. 

Campaign 
Finance 

25 17 5 3 -- 

Reporting requirements for special 
election and reporting contribution to 
committeeperson candidate; sworn 
statement; contribution limits; 
assistance with filing software; 24-hour 
reporting; declaration of candidacy; 
disclosing unauthorized expenditures; 
searching committee information. 
 

Political 
Activity 

6 1 3 2 -- 

Organizing and announcing civic 
groups’ candidates’ forums; 
volunteering at educational workshop 
run by elected official; speaking at 
fundraiser; purchasing fundraiser 
ticket. 

Gifts 4 2 1 1 -- 
Gifts of food; free admission to political 
event; providing a luncheon for City 
officials following a visit to giver.  

Conflicts 1 -- -- 1 -- Hiring a relative. 

Post-
Employment 

1 -- -- 1 -- 
Former employee responding to City 
RFP. 

Other 1 -- 1 -- -- 
Subcontractor interest in a City 
contract. 

 
This chart provides a partial picture of informal guidance provided by Board staff members 
during the specified time period. The General Counsel, Director of Enforcement, Deputy 
Executive Director, Public Integrity Compliance Supervisor, Associate General Counsel, and 
Clerical Assistant tracked the assistance they provided as reflected in the chart. 



 

 

7 
 

C. Regulations 
 

i. Gift Regulation  

 

Ms. Nayak explained that on March 31, a new City gift law was enacted that rewrites Code 

Section 20-604 and includes a detailed framework the prior gift rule lacked. Staff has considered 

what a Board regulation implementing the law could add and whether one is necessary.  Staff’s 

inclination is that a regulation could help by providing interpretation in a few key places, 

covering the Charter’s gratuity restriction, and providing real world examples. Staff is working 

on a draft of a gift regulation. Staff members have reviewed the prior draft regulation and have 

identified changes that should be made in light of the new gift law. 

 

ii. Regulation on Investigations and Enforcement/Confidentiality 

 

Ms. Nayak said that since the March Board meeting, staff had reviewed the draft amendment to 

the Board’s regulation that covers investigations and enforcement and would present possible 

additional revisions to the draft later in the meeting.  

 

 D. Other Items 

 

i. Coordinating with the Office of the Chief Integrity Officer 

 

Ms. Nayak reported that in late April, she and Associate General Counsel Liz Downey met with 

Chief Integrity Officer Hope Caldwell and Deputy Chief Integrity Officer Stephanie Tipton. The 

discussion included post-employment restrictions, educational materials, and gift rules.  

 

ii. Mayor’s Executive Order Friend Exception Narrowed 

 

On May 14, 2014, Mayor Nutter amended the Mayor’s Executive Order on Gifts, No. 3-11. Ms. 

Nayak explained that the amendment provides that the friend exception in the Gift Executive 

Order applies only if the friend giving the gift is not seeking official action from the City 

employee receiving the gift and the friend also does not have an interest the employee is able to 

substantially affect through official action.  

 

IV. Proposed Amendments to Board Regulation No. 2, Investigations and Enforcement 

Proceedings  

 

Mr. Cooke presented a revised draft of proposed amendments to Board Regulation No. 2 

(Investigations and Enforcement Proceedings). He explained that at the March meeting the 

Board approved an amendment to Regulation No. 2 for posting at the Records Department, and 

following the meeting, staff identified a few adjustments that could be made.  

 

The revised draft of proposed amendments to Regulation No. 2 would also incorporate the 

provisions of Regulation No. 3 (Referrals to and Cooperation with Other Governmental 

Enforcement Agencies) in addition to incorporating the provisions currently covered in 

Regulation No. 5 (Confidentiality of Enforcement and Investigative Matters and Prohibited 

Disclosures). Upon Chair Reed’s request, Mr. Cooke reviewed additional specific changes to the 

regulation. 
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Judge Beck asked whether the public could comment on the proposed amendments. Mr. Cooke 

reviewed the process of posting an amendment for public comment and having a public hearing. 

Judge Beck asked Board staff to proactively contact the Board’s regulated communities to 

inform them about the proposed amendment. Mr. Cooke said that Board staff would notify the 

regulated public by email. After discussion, the Board determined that it would wait for a request 

from the public before scheduling a hearing.  

 

By a 5-0 vote, the Board approved a motion to rescind the approval of the draft of proposed 

amendments to Regulation No. 2 presented at the March 19, 2014 meeting. 

 

By a 5-0 vote, the Board approved a revised draft of the proposed amendments to Regulation No. 

2 pending formal approval by the Law Department. Non-substantive changes may be made to the 

proposed amendments in consultation with the Board Chair. Finally, staff will circulate the 

posted amendments and notify the regulated community about the opportunity to request a public 

hearing. 

 

 

V. New Business 

 

No new business was discussed. 

 

 

VI. Questions/Comments 
  

Ellen Kaplan, Vice President of the Committee of Seventy, commented on and sought 

clarification of the process for public comment on proposed regulations including whether a 

public hearing is necessary to accept public comment. She requested that copies of drafts of 

proposed regulations or amendments be made available to any interested members of the public 

in attendance at public meetings so that they can more easily follow the discussion of such 

material by the Board and staff. 

 

Chief Integrity Officer Hope Caldwell commented that she had been able to follow the 

discussion of the proposed amendments to Regulation 2 by the Board and staff during the 

meeting.  

 

Adam Bonin, Esq. commented on the process for public comment on proposed regulations and 

amendments to regulations. 

 

 

 

Chair Reed announced that the Board would meet in executive session to address confidential 

enforcement matters. He also reported that the Board had met in executive session on May 6, 

2014 to address confidential enforcement matters and litigation.   

 

The public session of the Board’s meeting was adjourned at 2:06 p.m.     


