Economic Opportunity Plan

[Museum Towers i, 1801 Buttonwood Street]

L Introduction, Definitions and Goals

Franklin Town Towers Associates, LP and its affiliates ("Developer”) recognize
that the Philadelphia Redevelopment Authority (PRA) sfrongly encourages the
use of certified Minority (“MBE"), Women (“WBE"), Disabled ("DSBE”) and
Disadvantaged' (“DBEs") Business Enterprises (collectively, *MVV/DSBES") and
minerity and female workers in'the construction of a develepment known as
Museum Towers i, to be constructed at 4801 Buttonwood consisting of 286
apartments and a 4 story parking garage (the “Project”). In support of this
objective, Developer pledges to commit to this Economic Opportunity Plan
("ECP" or "Plan").

This. Plan coritains a target of projected MM/DSBE utilization and goals for the
employment of minerity and female workers in connection with development of
the Project. This Plan shall bea part of and incorporated into the resulting
agresement{s) with the Develaper.

Developer hereby verifies that all information submiltted by Developer to the
Office of Economic Opportunity (“OEO") in response to this Plan, is to
Developer’s knowledge, true and correct and is notified that the submission of
false information is subject to the penaities of 18 Pa.C.S. Section 4904 relating to
unsworn falsification to authorities and 18 Pa.C.S. Section 4107.2 (a)(4) relafing
to fraud in connection with minority business enterprises or women's business
enterprises. Developer will notify its contractors, subcontractors, consultants and
agents to camply with the foregoing requirement and penalties and will use its
commercially reasonabie efforts to cause them to comply.

Faor the purposes of this Plan, MBE, WBE, DBE and DSBE shall refer to certified
businesses so recognized by OEO. Only the work or supply effort of firms that
are certified as MAN/DSBEs by an OEQ approved cerlifying agency® will be
éligible fo receive credit as a Best.and Good Faith Effort. n.order to be courited,
certified firms must successfully complete and submit to the CEO an application
to be included in the OEQ Registry which is a list of registered MAW/DSBEs
mairitained by the-OEO and -available online at www.phila.goviceo/directory.

For this Plan, the term “Best and Good Faith Efforts,” the sufficiency of which
shall be reasonable determination of the City, means: efforts, the scope, intensity
and appropriateness of which are designed and performed to faster meaningful

"Disadvantaged Business Enterprises. ('DBEs") are those sogially or economically disadvantaged
minority and woman ownet] businesses ceriified under 48 C.F.R, Part 26,

2 list of "OEQ approved ceriifying agencies” can be found af www.phila.govioeo
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and representative opportunities for participation by MAW/DSBEs and an
appropriately diverse workforce and to achieve the objectives herein stated. Best
and Good Faith Efforts are rebuttably presumed met,- when commitments are
made within the M/W/DSBE Participation Ranges established for this
development and a commitment is made to employ a diverse workforce as
snumerated hersin,

. Goals
1. MMWIDSBE Paiticipation Ranges

As a benchmark for the expression of "Best and Good Faith
Efforts” to provide meaningful and representative opportunities for MAWDSBES in
the [Project], the following participation ranges have been established. These
participation ranges represent, in the absence of discrimination in the solicitation
and selection of MM/DSBEs, the percentage of MBE, WBE and DSBE
participation that is reasonably attainable through the exercise of Best and Goad
Faith Efforts. These percentages relate to the good faith estimated direct
construction cost of the entire Project. In order to maximize opportunities for as
many businesses as possible, a firm that is certified in two or more categories
{e.g. MBE and WBE and DSBE or WBE. and DSBE) will only be credited toward
one participation range as either an MBE or WBE or DSBE. The firm will not be
credited foward more than one category. These ranges are based upon an
analysis of factors such as the size and scope of the development and the
availability of MBEs, WBEs, DSBEs and DBEs fo participate in this development:

e SoMBE - ol WBE. &
18% 7%
2. Employment Goals

Developer agrees to exercise its Best and Good Faith
Efforts to employ minority persons and females in its workforce as described
above, which may include apprentices and journeymen.

. Responsiveness

A, Developef shall identify all MMW/DSBE commitments and other
agreements evidencing its intent to use Best and Good Faith efforts to employ
minority perscns and females at the levels stated herein on the form entitled,
"MAW/DSBE  Participation and Workforce Commiiments.,” The identified
commitments on ‘this form constitutes a representation that the MMWIDSBE is
capable of providing commercially useful goods or services relevant to the
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commitments and that the Developer has entered into a legally binding
commitments or other legally binding agreements with the listed MAV/DSBES for
the work or supply effort described and the dollar/percentage amount(s) set forth
on the form. In calculating the percentage of M/W/DSBE participation, the
standard mathematical rules apply in rounding off numbers. In the event of
inconsistency between the doliar and percentage amounts listed on the form, the
percentage will govern,

B.  MWWI/DSBE commitments are to be memorialized in a written subcontract
agreement. Letters of intent, quotations, contracts, subcontracts and any other
documents evidencing commitmenits with NMYW/DSBEs, including the MA/DSBE
Participation and Workforce Commitments Form, become part of and an exhibit
to the amended Agreement.

C. OEO will review Developer's commitments for the purpose of determining
whether Best and Good Faith Efforts have been made. OEO reserves the right
to request further documentation and/or clarifying information at any time during
the construction and development of the.Project.

V. Compliance and Morltoring of Best-and Good Faith Efforts

A. Developer agrees to cooperate with OEO in its compliance monitaring
efforts, ahd to submit, upon the request of OEO, documentation relative
to its implemantation of the Plan, including the items described below:

* Copies of signed confracts and purchase orders with
M/W/DSBE subcontractors;

» Evidence of payments (cancelled checks, invoices, etc.) to
subcontractors and suppliers to verify participation: and

~ Telephone logs and correspondence relating to MAV/DSBE
commitmenits. :

« To the extent required by faw, the Developer shall ensure
that all its on-siie contractors maintain certified payrolls which
include a breakout of hours worked by minority and female
apprentices and journeypersons; these documents are subject
o inspection by OEQ.

B. Prompt Payment of M/W/DSBEs
1. The Developer agrees and shall use commercially reascnable

efforts to cause all its contractors to ensure that all
MM/DSBES participating in the Project receive payment for
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their work or supply effort in accordance with the draw
requiremernts sét forth in Developer's construction loan.

C. Oversight Commitiee

1. For this Project, in the sole discrefion of Cily, an oversight
committee may he established consisting of representatives
from Developer, representatives of the building trades, the
construction manager, the City which may include the Project
site’s District Councilperson, OEQ, and appropriate community
organizations (‘Committee”). The Committee will meet
regularly to provide advice for the purpose of facilitating
compliance with the Plan.

V. Remedies and Penalties for Non-Compliance

A. The Developer agrees that its compliance with the. requirements of this Plan
is material to the Agreement, in the event that PRA believes that Developer has
failed to comply with any of the: terms-and conditions of this Plan, then PRA shall
notify the Developer in writing specifying the alleged non-compliance and
Developer shall have thirty (30) days or such langer period as may be reasonably
required under the circumstances to correct said non-compliance. Failure to
comply with the Plan may constitute a substantial breach of the Agreement and
is subject to the remedies and penalties contained therein or otherwise available
at law or in equity. Notwithstanding the foregoeing, no privity of cortract exists
between PRA, the City and any MAV/DSBE identified in any contract resultmg
from implementation of the Plan. Neither Developer nor the City intends to give
or confer upen any-such MAN/DSBE any legal rights or remedies in connection
with subcontiracted services under any law or polioy or by any reason of any
contract lV%]I’rmg from implementation of the Plan except such rights or remedies
6 M E?SBE may J4sc~3~s.=k as a private cause of action under any legally

mdang contra t 1o whigh jt may be a party.
/! ag/a Y74 %

smam//,RE OF bwne; RZ?EHWE ] /é(ﬁ 4 2 /é;J/T 204

ANGELA D@WD BURTON/Executwe Directdr, Office df Economic Opportunity?  DATE

*The Owners Representafive isTequired to sign and date, but the City reserves the tight to obtain
the Owrier's Reprasentative signature thereon at any time prior fo.Plan cerlification. The Owner
Representative will receive from the Cily a certified copy of its Blan-which should be be:filed with
the-Chigf Clerk of Clty Council within fiteen (15) days of the issuance and published by OEQ, in a
downioadable format, on the OEQO website,

4 Pursuant to Section 17-1603 (2).of The Philadelphia Code, the reprasentatwe of the City of
Philadelphia's Office of Economic Opportunity, the “certifying agency”, certifies that the confents of
this Plan are in.compliance with Chapter 17-1600.
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