City of Philadeiphia
Economic Opportunity Plan
Bid #3776

l. Introduction, Deﬁnlﬂnns and Goals

Ghapter 17° 1600 of Tha Ph!ladalphla c:ode requires the development and
lmplamaniaﬂon of *Ecoriomic Cpportunity Plan(s)® for certaln classes of contracts and
coverad projects as. tefified in Seation 17-1801. The Economic Opportunity Plan ("Plan®)
memorializes. the su I Bidder's. best and good falth efforts to provide meaningful
and representative: opportunities’ for Minority BuSiness. Entérprises. ("MBEs"), Woman
Business Emﬁrpﬂsas ("WBEs"). and" Disabled Businesé Enterprises (“DSBEs),
Disadvantag sdi Business. .Entarprises’ ("DBEs®) (collectively, “MW/DSBEs") and: an
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us@ o J' \epml.‘)leta’.and subpmit o the OEO an application to be
lndﬁded In th- OEO Regratry I8 a list of registered M/W/DSBES maintained by the
OEO and availahle online at www.Phils MWDSBE com. I bidder or bidders

DtsadvanquBusl Enterprises ana those soclally or economically disadvantaged minority
mmmmmm?mmcﬁang umw makes solicitation(s) and
mmmnama)wmauaaammshanmmmm MBE or WBE, Is submitted for credit.

2A ligt 6f "OEO ammmagmmmm at www.Phila. MWDSBE com
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subcontractor(s) is certified by an approved certifying agency, a copy of that certification
should be furnished with the bid.

C. For this Plan, the term “Best and Good Faith Efforts,” the sufficlancy of
which shall be in the sole determination of the City, means: a Bidder’s efforts, the scops,
intensity and appropriateness of which are designed and performed fo foster meaningful
and representstiva opportunitles for participation by MMW/DSBEs and an appropriately
diverse workforce and to achieve the objectives of Chapter 17-1600. Best and Good
Faith Efforis are rebuttably presumed met, when a Bidder makes commitments within
the M/W/DSBE Participation Ranges established for this Bid and commits to employ a
divarse workforce as enumerated herein.

D. Goals
1. M/W/DSBE Participation Ranges

As a benchmark for the Bidder's expression of its Best and Good Faith
Efforts to provide meaningful and reprasentative opportunities for M/W/DSBES in the
contract, the following pariicipation ranges have been developed. These participation
ranges represent, in the absence of discrimination in the solicitation and selection of
MAN/DSBES, the percentage of MBE, WBE and DSBE participation that Is reasonably
attainable on this contract through the exerciss of Bidder's Best and Gaood Falth Efforts.
In order to maximize: opportunities for as many businesses as possible, & firm that is
cartified In two or mofs categories (6.g. MBE and WBE and DSBE or WBE and DSBE)
will only be credited towsird one participation range as elther an MBE or WBE or DSBE.

The firm will not be cradited towayd: morb than one category. These rangsa ara based
upof)-an’ analysis' of factore: suicH ‘28 e size. and scops .ok the coniract and the
avallabliity of MBEs, WBES and DSBES to perform various eléments of the contract

37768 | 8%10% | AND/OR| 8%-10% BGFE

© 2. Employment Goals

_ Bidder agrees to exhaust its Best and Good Faith Efforis to
smploy minority persons and females in its workforce of apprentices and joumsymen at
the following levels™ o :

Minority Apprentides — 50% of all hours worked by all apprentices
Minarity Journeymen — 32% of all jdurney hours worked across all trades
Female Apprentices — 7% of all hours worked by all apprentices

Female Joumeypersons - 7% of all hours worked across al trades

Il. Bidder Responsiveness and Responsibility

8 These goals, which have besn adopted by the Economic Opportunity Cabinet, are the recommendations of
the Mayor's Commission on Construction indusiry Diversity.
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A.  Bidder shall identify all its MMW/DSBE commitments and evidence its
agreament to employ minority persons and famales at the levels stated herein on the
form entitied, "M/W/DSBE Participation and Workforce Commitments.” The Bidder's
identified commitment to use an MAW/DSBE on this form constitutes a representation by
Bidder, that the M/W/DSBE Is capable of completing the subcontract with its own
workfores, and thet the Bldder has made a legally binding commitment with the firm.
The llsfing of the MW/DSBE firm by Bldder furthér represents that if Bidder Is awarded
the contract, Bldder will subcontract with the listed firm(s) for the work or supply effort
described and the dollar/percentage amount(s) set forth on the form. In cajeulating the
percentage of MW/DSBE participation, Bidder shall apply the standard mathematical
rules in rounding off numbars. In the event of Inconsistency betwaen the dollar and
perceniage amounis listed on the form, the percentage will govern. Bidder Is to
maintain the MAW/DSBE percentage commitments throughout the term of the contract
which shall apply to the total amount of the contract and any additional increases. In the
event the Successful Bidders contract Is incremsed by change order andfor
meodification, or amendment, it shall be the responsiblity of the Successful Bldder to
apply ita Bast and Good Falth Efforis to the amended amount in order to maintain any
parficipation rangjes committed 1o on the total dollar amount of the contract at the time of
contract completion. -

1. Commercially Accaptable Function o

.. .. ABidderthat enters into a subcontract with an MW/DSBE shall be
considared to have made a Best and Good Falth Effort In that regard only if its
MWI/DSBE subconirctor performs a commercially acceptable function ("CAF”). An
MIW/DSBE Is congidared to parform a CAF when It engages in meaningful work or
smwmﬁﬂﬂtpmﬂ;“fﬂr diatinct B'BBI"'FM“"" ) %ﬂd _

‘ba‘performad in Spac 8), whera tha'd leme!
ollar an inirsic the M/IW/DSBE carries out
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M/W/DSBE subcontractors mirt pérfarm at léast twenty peroant (20%) of the cost of the
subgoritract (not Incluiding the cost of materials, equipment or supplies Incident to the
performarica of the subtiantriact) with their own employess.

The City may evaluate the amount of work subcontracted, Industry practices and any
other relevant factors in determining whether the MAW/DSBE Is performing a CAF and In
detemining the amount. of credit the. Bidder recejves towards the partiipation ranges.

For exampls, a Bidder using an M/W/DSBE non-stotking suppller (i.e., a firm that does
not menufactire or warshouse the meterials or aquipment of the gengraj character
desoribed by the Bid spacificaions and raquired under the coniract) to fumish equipment
or materials will only recelve credjt towards the participation ranges for the fees or
commissions charged, not the entire valys of the equipment or materials fumished.

B.  Upon award, letters of intent, quotations, and any other accompanying
documents regarding  commitments . with M/W/DSBEs, including the M/MW/DSBE
Participation and Workforce' Commitments Form, become part of the contract
MW/DSBE commitments are to be memorialized in a writtan subcontract agreement
and are to be maintained throughout tha ferm of the contract and shall apply to the total
contract value (inciuding approved change orders and amendments). Any change in
commitment, including but not limited to termination of the subcontract, reduction in the
scope of committed work; substitutions for the listed firms, changes or reductions In the
EOP Bid [Service and Public Worka Sealed Bids aver $250,000.. 3 -
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istad dollar/percentage amounts, must be pre-approved in writing by OEO. Throughout
the term of the contract, Bidder is requirad to continue its Best and Good Falth Efforts.

C. In the event Bidder does not identify on the M/W/DSBE Participation and
Workforce Commitments Form that it haa made M/W/DSBE commitments within the
participation ranges established for this Bid and/or does not agree to the employment
goals described hersin, Bidder must complate and submit a Documnentation of Best and
Good Faith Efforls Form ("BGFE Form"), documenfing iis solicitations and any
commitments with MAW/DSBES, and detalling any afforts made to include MAN/DSBES
in the contract and to emplay a diverse workforce. The submission of the BGFE Form is
an elemsnt of bid responsiveness and faliure to include this form may result in the
rejection of the Bid. The BGFE Form must include at a minimum, cartification and
documentary evidence that the following actions wera taken:

1. Solicitation directed to both qualified M\W/DSBESs ragistered with OEQ
and qualified M/W/DSBES certified by agencies approved by OEO. Bidder must provide
a list of all cartification directories used for soliciting parficipation for this Bid. Bidder
must dstermine with reasonable certainty if the MAW/DSBEs are interested by taking
appropriate staps fo foliow up on initial solicitations; one time contact, without follow up,
Is not acgaptable; and

2, Bidder provided interested MW/DSBEs with adequale information
about the plans, specifications, and requirements of the confract in a timely manner to
assiet them in responding to a solicitation; and

3. Bidder negotiated In good faith. with Interested MAW/DSBES. A Bidder
using good business judgment would consider a number. of factors. in negofiating with
subconiractors, including MAW/DSBE subconiractors, and would ake a firm's price and
capabilities as well as tha objectives of the Plan into consideration; and

4. Documentation of the following:

i Any commitmenis to use M/MW/DSBEs in its bid for
subcontracted services and materials supply even when Bidder would otherwise prefer
to self-perform/supply these items; and

L Correspondence between the Bidder and any
MAW/DSBE(s) related to this Bid; and

il Attendance logs and/or records of any scheduled pre-bid
meeting; and

5. Certification and evidence that the following actions were taken or
documentation of the following, or an explanation why these actions were not taken or
why documentation does not exist:

L Any arms length business assistance provided fo
interested MMW/DSBEs which may Include access/ntroduction to major
manufacturer/suppliers, lines of credit and un_lon halls; and
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il Solicitation through job fairs, newspapers, periodicals,
advertisements and other organizations or media that are owned by M/W/DSBEs and/or
foocus on MMW/DSBES; and

ik Telephone logs of communications related to this Bid; and

Iv. Notifieation of and access to bid documents at the Bidder's
office or other office locations for open and timsly review; and

V. Bidder sought assistance from the Urban Affairs Coalltion,
Careeriink Philadelphia, Opportunity Industrial Center and the Philadelphia Workforce
Development Corporation to parform employment outreach; and

vi. Bidder published its policy of nondiscrimination in the
hiring, retention and promotion of employses; and ‘

vil.  Any agreement with an apprenticeship or training program
that targets the employment of minority persons, disabled persons and women,

lil. Evaluation of Responsiveness and Responsibliity
A. Evaluation and Determination

1. The Clty, acting through its OEO, will evaluate the responsiveness of the
Bidder's Plan fo these requirements. OEQO reserves the right to request further
dacumentation and/or clarifying information at any time prior to the award of the
contract which may result in Bidder's amendment of its M/W/DSBE Participation

and Workforss Comilfments Form or BGFE Form
B. Administrative Reconsideration

1. if the OEO determines that the apparent low Bidder has not made sufficient
Bsst and Good Faith Efforts, the Bidder will be notified and may file a written
appaal with OEQ within. forty-sight (48) hours of the date of notification. The
decision of OEQ may bae appealed in writing within forty-eight (48) hours of the
date of OEQ's decision o Chisf Oparating Officer of the Commerca Department
or his designes whosa decislon shall ba final.  If it is detarmined that the
apparent low Bldder did not make sufficient Best and Good Falth Efforts, its Bid
will be rejected. '

2. Notwithstanding compliance with the requirements st forth herein, the City
reserves the right to reject any or all bids as desmed In the best interest of the
City.

Iv.  Compliance and Monitoring of Best and Good Faith Efforis

A. A copy of the Successful Bidder's Plan, as certified below by OEO, will be
filed with the Chief Clerk of Council by the Procurement Department on behaif of
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such rights or remedies that the MMW/DSBE subcontractor may seek as a
private cause of action under any legally binding contract to which it may be a
party.

&/ 914

DATE

VICE PRESIDENT

WO, XY, T
ANGELA BURTON, Exacutive Director, Offica of omic Opportunityd / DATE

[See Forms on following pages; these Forms, as completed by Bidder, must be
submitted with the Bid as a maiter of Respansivensss and Respansibillty |

“Bldderismqulmdtndgnand_dm.hmmacuymammeﬂgmmobhlnmswaldders
signaturs thereon st any tims prior to Plan certification, The Succasaful Bidder will receive from the City a
certified ﬂmmmmmwwmmmmmmﬁmﬂmw
Council within fifteen (15) days of the Procuremant Depariment's issuance of a nofice of award and
BubllﬂledbyOEO.inadmmdablefnma!.mmeOEOwwm

Pursuant to Saction 17-1603 (2) of The Philadeiphia Cods, the representative of tha Clly of Philadelphia’s
Office of Economic Opportunily, the “certifying agency”, certifies that the contents of this Plan are in
compliance with Chapter 17-1600.
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("“Committes™). The Commitiea win mest regulany o provide advice
for the purpose of facliitating compilénce with tha Plan.

2. If a Project Oversight commlttae is established, the City will convene
mestings of tha Committes no later than oné (1) month after issuance
of the Notice To Procead.

V. Remedies and Pa'ﬂalﬂ‘es fnr an-cbmnllana'e

A. The Successful Bidder agress that its compliance with the requirements of
the Plan Is matsilal to the confract. Anyfallursto comply with these
requirements may conefituta a substantial breach of the contract. It is further
agreed and, understond that In the event. the Clly determines that the
Sunéggflflﬁil’ﬁlddqg.ﬁ'_ Sunder has falled o’ unm}ﬂj with tHese requirements
the CY:iay; i addition to reinedias feserved undef Section 17-1605 of The
3 any other rights and-"rbmadi&ﬁscltymeyhavaundar
G 'orany Bqnd’ﬂfsd In oonnqhﬁ‘nn‘ﬂ')__ jith or at law or In eguity,
amm onadpr more: of the ramsdlas Beld wh!éh_shall be daamad

blddlng on andlor
pena ,OfUPtOthm(a)-

l’ Dn -]
l.ch mu wrd dgi-li:rnadmng ofdtfﬁ:
nuaap ] orders, aimiendmerits and for
hﬁa y shall ? Babasﬁhdsgn achaiquanﬁﬁes omaradhy

: reln adlasmgg%md_amm {or the. sl béget o the Gy and

siofi or the City's ind of any ni
g 0 e e
' muimmatugf shgl!ﬂ lvq hmmnghfmgﬁ?ummb
iﬁSBr : q ctors. No privity of qnmy ot exists be o

the Clty-and the MW/DSBE gubmnﬁ'aqlnr identified [n any contract resulting
from this |nvﬁaﬁun &nd Bid, The Clty does not interid to give or confer upon
any’ Buch - MIW/D! SBE sybcontractor(s) any legal rghts or rémedies In
cohngction with subcontracted sefVices Linder any law or Executive Order or
by any reason of dhy ¢ oémmct fasulﬁngfmmma Invitation and Bld exoapl
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