Philadelphia Redevelopment Authority

MEMORANDUM

TO: Lynn Newsomeg 9HCD Compliance Director

FROM: Zena Holland, Housing Production

SUBJECT: MBE/WBE/DBE, EQP, and Section 3
Allegheny West Homes Preservation Project

DATE: 3/6/2015

Attached please find the MBE/WBE/DBE, EOP, and Section 3 for the 2300 Cross/Greenwich
Development. If the Plan meets the OHCD’s goals, please fill out the bottom half of this
memorandum. Thank you.

Project Name: Allegheny West Homes Preservation Project
Project Address: Various Properties {See Attachment)
Cwrner: Allegheny I Housing Limited Partnership
Developer/Sponsor: The Allegheny West Foundation (AWE)

Unit Breakdown: 32- Rental Units

PRA Funding Amount: $250,000 -CDBG

Contractor: Simiano Construction Co., Inc,,
Construction Cost: $599,485 {revised}

Total Development Cost: $707,888 [revised)

1, Lynn Newsome, have reviewed the Affirmative Action Plan and approved the plan submitied by
{the contractor) for (the pzcject) for the following goals:

MBE Goals: |
WERE Goals: j ?_()

DBE Goals: P FOHNER Fort

Lynn Newscme Date



Exhibic C

City of Philadelphia
Allegheny West Rental ion Proj
Economic Opportunity Plan

L PROJECT AND PLAN INTRODUCTION

The project consists of Allegheny West Rental Homes Preservation Project {referred to
hereafter as the "Project’) for Allegheny West Foundation (referred to hereafter as the “Owner”) to
make upgrades to units included in the Allegheny | housing development in the Allagheny West
neighborhood within the city of Philadelphia, Pennsyivania. The purpose, standards and
procedures of this Economic Opportunity Plan {referred to hereafter as the *Plan™) are the
expressed wishes of the Owner as sel forth hereln.  Participants shall include consultants,
management, prime contraclors, sub-contractors and vendors of supplies, equipment and
malerials. Al participants will be obligated to fully comply with the requirements of the Pian,

The Owner is commitled to provide meaningful and representative opportunities for
minority-owned, women-owned and disabled-owned business enterprises, and economically
disadvantaged-owned business entarprises (collectively referred to hereafter as “MAW/DS-BEs"
and "DBEs") and individuals that are locally based in all phases of the Project. It is expected alf
Participants make the same commitment. Each Paricipant shall net, and furthermore, shall
ensure that their associates, partners or represeniatives shall nat, discriminate on the basis of
race, color, religion, sex or natural origin in the award and performance of contracts pertaining to
the Project or with respect to any and all related employment praclices.

For alt contracting efforts, each prime consultant and contracior shall use its good faith
and nondiscriminalory efferts lo provide joint venture partnerships, sub-consulling and
subcontracting opportunities for wminority, women, disabled, andfor disadvantaged business
enterprises {collectively, MAWIOS-BE and/or DBE) registerad in the City of Philadelphia’s Office of
Economic Opportunity {*OEQ") andior any agency that the City of Philadelphia recognizes as
having bona fide certifying program. All participanis in the Project shall observe and be subject to
the enforcement of all relevant City of Phitadeiphia, Cornmonwealth of Pennsylvania and federal
laws, ordinances, orders, rules andfor regulations regarding MA/DS-BE and/or DBE firms and
locally-based business enterprises. Furthermore, affirmative action will be taken, consistent with
sound procurement poiicies and applicable laws to ensure that MANVIDS-BE andfor DBE firms are
afforded & meaningful and representative opportunity to participate in contracts relating to the
Project.

For the purposas of this Plan, the term “minority” shall refer to the following: black {alf
persons having origins in any of the Black African racial groups), Hispanic/Latino (all persons of
Mexican. Puerto Rican, Cuban, Gentral or South American, or other Spanish cullure or origin);
Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the indian Subcontinent or the Pacific Islands); and Amencan indians (all
persons having origing in any of the original peoples of North America and maintaining identifiable
tribal affiliations through membership and participation or community identification).

Agencies and representatives of the City of Philadelphiz and/or Commonweaith of
Pennsylvania may be consulted regarding the appropriste inclusion of MAW/DS-BE andfor DBE

firms and socially/economically disadvantaged professionals in this Project as oullined in this
Plan and with regard to its implementation.

EOP - AfTordable Rental Housing t
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PROCEDURES FOR DETERMINATION

A. Project Scope.

B. Duratian. This Plan shall apply to contracts awarded and procurements by the Owner

and alt Pariicipants throughout the entire length of the Project.

C. Statement of Objectives. The Objectives set forth in the Pian shall be incorporated i all

requests {or proposals, bid packages and solicitations for the Projects and communicated
lo &l Participant lgvels

D, Goals

1. MMWIDSBE Participation Ranges

As a benchmark for the Bidder's/Respondent's expression of its Best and Goad
Faith Efforts to provide meaningful and representative apporiunities for
MMWIDSBEs in the confract. the following participation ranges have been
developed.  These participation ranges represent, in the absence of
discrimination in the solicitation and selection of MAW/DSBES, the percentage of
MBE, WBE and DSBE participation that is reasonably attainable on this contract
through the exercise of Bidder/Respondent's Best and Good Faith Efforts. in
arder to maximize opportunities far as many businesses as possible, a firm that
is carfifiad in two or mare calegories (e.g. MBE and WBE and DSBE or WBE and
DSBE) wilt only be credited toward one participation range as either an MBE or
WBE or DSBE. The firm will not be credited toward more than one category.
These ranges are based upon an analysis of factors such as the size and scope
of the confract and the availability of MBEs, WBEs and DSBEs to perform
various elements of the conlract:

MEE WBE DSBE
1B% Ya 2%

2. Employment Goals
The Bidder's/Respondent's agrees to exhaust Best and Good Faith Efforts to
employ minority persons and females in s workforce of apprentices and
journeymen at the foliowing levels"

Minority Apprentices - 50% of all hours worked by alt apprentices
Minarity Journeymen - 32% of all journey hours worked across ali trades
Female Apprentices — 7% of all hours worked by all apprentices

Female Journeypersons - 7% of all hours worked across all frades

BIDDER/RESPONDENT RESPONSIVENESS AND RESPONSIBILITY

A,  Bidder/Respondent shall identify all its MAV/DSBE commitments and evidence its
agreement fo employ minority persons and females al the levels sialed herein on the
formn  entitled, “MAVIDSBE Participation and Workforce  Commitments.” The
Bidder's/Respondent identified commitment to use an MAWW/DSBE on this form constitutes
a representation by Bidder/Respondent, that the MAMWI/DSBE fs capable of completing the
subcontract with its own workforce, and that the Bidder/Respondent has made a legally
binding commilment with the firm. The ligling of the MMI/DSBE firm by
Bidder/fRespondent further represents that if Bidder/Respondent is awardad the contract,

' These goals, which have baen adopted by the Economic Opporlunity Cabinst, are the recommeandations of
the Mayar's Comenission on Construction Industry Diversity,

EQP - Affordable Rental Housing 2
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Bidder/Respondent will subcontract with the listed firm{s) for the work or supply effort
described and the dollar/percentage amount(s) set forth on the form. In calculating the
percentage of MAWDSBE participation, Bidder/Respondent shall apply the standard
mathematical rules in rounding off numbers. In the event of inconsistency between the
dollar and percentage amounts listed on the form, the percentage will govern.
Bidder/Respondent is to maintain the MIW/DSBE percentage commitments throughout
the term of the contract which shall apply to the total amount of the contract and any
addittonal increases. In the event the Successful Bidders/Respondent's contract is
increased by change order andfor modification, or amendment, # shall be the
responsibility of the Successfuf Bidder/Respondent to apply its Best and Good Faith
Efforts to the amended amount in arder to maintain any participation ranges committed o
on the tatal dollar amount of the coniract at the time of contract complation.

1. Commercially Acceptable Function

A Bidder/Respondent that enters into a subconiract with an MAVWDSBE shall be
considered to have made a Best and Good Faith Effort in that regard only if its
MMWIDSBE subcontractor performs a commercially acceptable funclion (“CAF™).
An MAMV/DSBE is considered o perform a CAF when it engages in meaningful
wark or supply efiort that provides for a distinct element of the subcontract (as
required by the wark 16 be performed in accordance with Bid spacifications),
where the distinct element is worthy of the dollar amount of the subcontract and
where the MAWIDSBE carries out its responsibiliies by aclually performing,
managing and supervising the work involved; MMW/DSBE subicontractors must
perform al lzast twenty percent {20%) of the cost of the subcontract (not
including the cost of materials equipment or supplies incident to the performance
of the subcontract} with their own employees.

For example. a Bidder/Respondent using an MAW/DSBE non-stocking supplier
(i.e., a firm that doss not manufacture or warehouse the materialg or equipment
of the general character described by the Bid/RFP specificalions and required
under the conlract) to furnish egquipment or materials will only receive credit
lowards the parlicipation ranges for the fees or commissions charged, not the
entire value of the equipment or materials furnished,

B. Upon award, letters of intent, quotations, and any other accompanying
documents regarding commitments with MAW/DSBEs, including the M/W/DSBE
Parficipation and Workforce Commilments Form, become pari of the contract
MAMVIDSBE commitments are [o be memarialized in a written subcontract agreement and
are to be maintained throughout the term of the contract and shall apply to the total
contract valve (including approved change orders and amendments). Throughaut the
term of the contract. Bidder/Respendent is required 1o continue its Best and Good Faith
Efforts.

c. In the event Bidder/Respondent does not identify on the MAMWDSBE Participation
and Workforce Commitments Form that it has made MAWIDSBE commitments within the
participation ranges established for this Bid andfor does not agree to the employment
goais described herein, Bidder/Respondent must complefe and submit a Documesntation
of Best and Good Faith Eforts Form {"BGFE Foarm”}, documenting its solicitations and
any commitments with MAW/DSBEs, and detailling any efforts made to include
MANVIDSBEs in the contract and to employ a diverse workforce, The submission of the
BGFE Form is an element of bid/RFF responsiveness. The BGFE Form must include at
a minimum, cerlification and documentary evidence that the following actions were taken:

1. Solicitation directed to boln qualified MAW/DSBEs registered with OEQ and
qualifed MAVWDSBEs  cerlified by agencies approved by OEO
Bidder/Respondent rmust provide a list of all cerlification direclories used for
soliciting participation for this Bid/RFP. Bidder/Respondent must deterrine with

EOQP - Affordable Rental Housing 3
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reasonable certainty if the MMW/DSBES are inlerested by taking appropriate steps
to follow up on initial solicitations; one time confact, without follow up, is not
acceptable, and

2. BidderRespondent provided interasted MAW/DSBEs  with adequate
information about the plans, specifications, and requirements of the contract in a
timely manner to assist them in responding to a solicitation; and

3. Bidder/Respondent negotiated in gocd faith with interested MAVWDSBEs. A
Bidder/Respondent using goud business judgment would consider a number of
factors in negotiating with subcontractors, including MAMW/DSBE subcontractars,
and would take a firm's price and capabiliies as welt as the objectives of the Plan
into consideration; and

4. Documentation of the following

i. Any commitments to use MVWDSBEs in its BidiRFP for
subcontracted services and materials supply even when
Bidder/Respondent would otherwise prefer to self-performfsupply these
items; and

il. Correspondence between lhe Bidder/Respondent and any
MMWIDSBE(s) refated to this Bid/RFP; and

iti Altendance logs andfor records of any scheduled pre-bidfpre-
proposal meeting; and

8. Certification and evidence that the following actions were laken or
documentalion of the following, or an explanation why these actions were not
taken or why documentation does nol exist

i Any arms length business assistance providad to interested
MMI/DSBEs which may include accessfintroduction te  major
manufaciurerisuppliers, lines of credit and union halls; and

ii. Solicitation  through job  falrs, newspapers, periodicals,
advertisements and other organizations or media that are owned by
MAWIDSBEs andfor focus on MAW/DSBES: and

iii. Telephone logs of communications related to this Bid/RFP, and

iv. Nolification of and access {o Bid/RFP documents at the
Bidder/Respondent's office or other office locations for open and timely
review; and

V. BidderfRespondent soughl assistance from the Urban Affairs
Coalition, Careerlink Philadelphia, Opportunity Industrial Center and the
Philadelphiz  Workforce  Development  Corporation  fo  perform
employment outreach; and

i Bidder/Respondent published its policy of nondiscrimination in

the hiring, retantion and promotion of employees; and

Vi, Any agreement with an apprenticeship or training program that
targets the employment of minority persons, disabled persons
and women.

EOP - Affordeble Rental Housing 4
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D. Goad Faith Efforts.
Participants shall reasonably exhaust the use of best and good falth efforis as defined
hereunder o provide appropriate parficipation and ulilization vpportunities for MAWIDS-
BE and/or DBE firms. All Project contractors and vendors will be required to do likewise,
consistent with besl and sound procurement praclices, and with applicable faw. Sest and
good faith efforts will be deemed adhering to when a Participant meats the criteria set
forth in this sectien and demonsirates and documents its efforts throughout the length of
the Project, if the established ranges for inclusion of MVWIS-BE andfor DBE firms are
not mat, a Participant must submit 2 Subcontracting/Vendor Plan showing how best and
good faith efforts were made to achigve said ranges This plan must include, but not be
limited to, the foliowing

Written request for assistance to the Owner three (3) business days prior to the
Bid/RFP due date

Solicitation through newspapers, periodicals advertisements, and job fairs, eic.
Telephone logs

Evidence of solicitation o qualified OEQ andfor PAUCP registeredicertified
MAN/DS-BE and/or DBE firms.

Bid/RFP results and reasons as to why no awards were mads {o MWIDS-BE
and/or DBE firms.

Use of City/OEQ-registered business firms via their directory at

http:#oeo. phila.govidirectory. asn

Use of PAUCP cerlified business firms via their directory at www.paucp.com
Correspondence between contracting frm and any MAWDS-BE andlor DBE
firms.

Attendance logs andlor records of any scheduled pre-bid or pre-proposal
meeting

Specific, general and technical assistance offered and provided to MW/DS-BE
and/or DBE firms related to their portion of the project.

Proof there was nofification of and access to Bid/RFP documents at company or
other office lozations for open and timely review.

E. Qwner requirements relative to monitoring of best and good faith effaris of Participants
engaged in the Project shali be established by the Owner in consultation with agpropriate
city, state and federal agencies andfor private professional entities to include (in addition
io further measures as may be required) the following,

1} Participants shall submit copies of signed contracts and purchase orders
with MAW/DS-BE andfor DBE subcontractors,

2} Participants shall be ready to provide evidence of payments (o their
subcontractors, sub-consultants and supply vendors for participation
verification. This documentation should be provided monthly or included with
every request for payment to Contractors.

3} At the conclusion of work, the Subcantractor shall provide a statement or
other evidence of the actual dollar amounts paid to MAWIDS-BE andfor DBE
subcontractors.

4} Alt On-site Conlractors shall be prepared to submit "cerfified” payrolls lisking
the following iterns for 2l on-site employees:
1, Full name
2 Social Security number
3 Full address
4, Trade classification (e.9., laborer, carpenter, apprentice,
electrician, piumber, and foreman)

EQP - Affortdable Rental Housing, 5
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Cender

Race

Mours warked

All withholding {e.g, laborer, local, state, FICA, etc.) _
MName of Cantractor and Indication of Prime for Subcontractors
0. Name of Project

= (00~ G

§) Certified payroll reports shall be signed by an authorized campany officer

&) The Paricipant shall comply with all applicable requirements of any faderal,
state or local law ordinance or regulation relating to contract and payrolt
compliance,

F. Documentation of Best and Good Faith Efforts and Comphance.
Two componentis have been established to facllitate the inclusion of MWIDS-BE andlor
DBE firms as contractars and vendors, and minority female/lacal residents as Project
site workforce participants .
1) MAW/DS-BE and/or DBE confracting and vending panicipation lsveis. the
basis for each determination wilt be the tolal dollar amaunt of the bid/contract OR
the total dollar amount of the bid/contract for the identified Project task,

2) Minority/Female/Local Resident Employment Paricination £avels: the basis

for each determination will be the projected total on-site Feld employee hours
divided by the number of minority, female and local residents’ emplovee hours
anticipated to be performed on the Contractor's payroll, and each of the
{Contractor's on-site subcontractors payrolls. !

G. Oversight Commiites

Tha Owner andfor at the discrelion of the City of Philadelphia, in consultation
with the appropriate agencies and entities, will establish and identify the members of 2
Project Oversight Commiltee, including representatives from the Owner, the Developer
and/or the General Contractor, The Office of Economic Opportunity, City Councit, and
community organizations  Participants will engage in menitoring, reporting and problem
solving adlivities which are {0 include regular meetings to address alt matters relevant to
further development of the Plan, carrying oui its implementation and the successful
completion of the Project

A meeting of the Oversight Committee shall be called by the Owner or the City of
Philadelphia within one (1) month of the initiation of this Project and shalt meetan a
regular basis during all phases of the Praject. Participants will engage in monitoring,
reporiing and problem salving activities which are te include regular meetings to address
ali matters relevant to further development of the Plan, carrying out its implementation
and the successiul completion of the Project.

H. Reporting

The Owner, will agree fo file an annual repart with the City of Philadelphia and
City Council voncerning the performance of the Economic Oppertunity Plan within the
Project Snapshot reporfing will include: (i) utilization of MAWIDSBES and/for DBES; (i)
the hiring and employment of mincrities and females, (iil) the hiring and employment of
Phitadelphia residents and; (v} training programs utilized and the placement rates

All reports {guarterly & annually) o the City under this section will be provided to
the Office of Economic Oppentunity and to the members of the Oversight Committee.

IV. CERTIFIED MNW/DS-BE AND/OR DBE FIRMS

A. Only businesses that are owned, managed and controlled, in both form and
substance, as MW/DS-BE and/or DBE firms shali participate in this Project's

EQF — Affordable Rental Housing 6
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Economic Opportunity Plan  To ensure this standard, all businesses, including joint
ventures, must be registered with the City of Philadeiphia‘s Office of Economic
Opportunity (OEO) or members of the Pennsyivania Unified Cerlification Program
(PAUCP)

B. MAWIDS-BE andfor DBE certification shouid noi be the sole determination of a
Bidder/Respondent's or Contractor's financial or technical ability to perform specified
work. The Owner reserves the right to evaluate the Contractor's or Subcontractor's
ability to satisly financial, technical, or other criteria separate and apart from said
certifications before bid opening. Pre-qualification conditions and requirements shall
be conveyed In a fair, open and non-discriminatory manner to all.

C, The Owner recognizes that MAW/DS-BE andior DBE cerdifications may expire or the
firrn may experience de-cerification by an authorized governmenta) entity
Cartifications that expire during a firm's participation on a particular phase of the
Project may be counted foward overall goals for participation ranges  However, said
firm MUST become re-certified prior to consideration for future goat credit in the
Project's Plan. If & firm has been de-certified, said firm would not be eligible to
participate.

V. NON-COMPLIANCE
A. In cases where the Owner has cause to believe that a Participant, acting in good faith,
fas failed to comply with the provisions of the Plan, the Owner and/or the Oversight
Committee, with the assistance and consultation of the appropriate agencies and
professional entities, shall attempt {o resolve the nancompliance through concifiation
and persuasion.

B. In conciliation, the Participant must satisfy the Owner and the Oversight Commities
that they have made their best and good faith efforts to achieve the agreed upon
participation goals by certified M/W/DS-BE andfor DBE firms. Best and good faith
efforts on the part of the Participant/Contractor include:

1} Entering into a contractual relationship with the designated MAWDS-BE andfor
DBE firm i & timely, responsive and responsible manner, and fulfilling all
contractual requirements, inciuding payments, in said manner.

2} Notifving all parties, including the Owner, the MAN/DS-BE and/or DBE firm, the
Cversight Committae and all relevant Participants, of any problems in a timely
marner.

3} Requesting assistance from the Owner and/or the Oversight Committee in
resalving any problams with any MAW/DS-BE and/or DBE firm.

4} Making every reasonable effort to appropriately facilitate successful
parformance of contractual duties by an MAW/DS-BE and/or DBE firm through
timely, clear and direct communications.

C. In cases where the Owner and/or the Oversight Committee have cause to believe that
any Pariicipant has faled to comply with the provisions of the Plan, they shall conduet
an investigation.

£}, After affording the Pardicipant notice and an opportunity to be heard, the Owner and/or

the Oversight Commities are authorized to take correclive, remediat andfor punilive
action, Such actions may include, but are not limited to-

EOP - Afforduble Remal Housing
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1) Declaring the Participant as non-rasponsible andfor non-responsive, with a
determination as ineligible to receive the award of a contract, continue a
contract andfor ineligible for any athar future contracts affitiated wilh this Plan;

2) Suspending the viclating Participant from doing business with the Owner;,
3} Withholding payments to the violating Participant, andfor

4) Pursuing and securing any relief which the Owner and/for the Oversight
Commitiee may deem to be necessary, proper, and in the best interest of the
Owner and the Project, consistent with applicable policy and law,

E. A Participant may appeal 2 determination of non-compliance with this Plan by filling a
written grievance with the Owner and/for its Oversight Committee.

F. Within five (5) working days the Owner and/or the Oversight Committee shall Issue
and serve & written notice/determination, together with a copy of the grievance as
filed, to all persons named in the grievance

VI.  GUIDELINES FOR JOINT VENTURING

Jeint Venture relationships with certified MAW/DS-BE andfor DBE firms must meet the
foliowing criteria in order to receive credit towards participation goals.

1} The MAW/DS-BE and/or DBE paniner(s} must be certified by OEQ, PAUCP or a
qualified governmental agency authorized by law 1o certify such enterprises prior to
proposalfbid submission.

2) The M/W/DS-BE and/or DBE partner(s) musi be substantially involved in significant
phases of the contract including, bul not limited 1o, the performance {with its own work
force} of a portion of the un-site work, and of administrative responsibilities, such as
bidding, planning, staffing and daily management.

3) The business arrangemsnts must be customary (r.e., each partner shares in the risk
and profits of the joint venture commensurate with their respective ownership interests).

4) If a certified pariner is a MBE, WBE, DSBE, and/or DBE the participation wili be

credited only to the extent of the partner's ownership interest in the joint verture; there
will remain a requirement to meet MAW/DS-BE angdior DBE goals.

.
(it s Yo P ey

Owher Representative Date

[psela W’%ﬁ (  3-jo- 2015

Office of Economic Opportunity / Date
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