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Why seek a variance?

 Dimensional (zoning): Building design does not 
conform to dimensional standards
 Open Space
 Set-backs 
 Height or Floor-Area-Ratio
 Lot Size



Why seek a variance?

 Use: Proposed use is not permitted
 Classes of use (e.g. residential, commercial, industrial)
 Specific uses (e.g. multi-family housing, bars/restaurants, 

auto repair)
 Parking (# of spaces, type, location, and access)
 Fences (height and transparency)
 Landscaping (trees, screening from parking)

 Special Exception: Proposed use requires review
 Same process as a use variance, lower standard of review 

by ZBA



Process: Initial Application

1) Applicant submits application to L+I
 L+I may request additional information before making 

a decision

2) L+I approves or issues a refusal or referral
 Refusals require variances; referrals require special 

exceptions
 Applicant can request second review by L+I

3) Applicant submits petition to appeal to ZBA



Process: Notification

4) PCPC sends information to applicant and 
Registered Community Organization (RCO)
 Must occur within 7 days of appeal
 Identifies Coordinating RCO (selected by District 

Council) and other affected RCOs (if any)
 Identifies affected properties that need to be notified
 Outlines timeline for process

5) Applicant contacts affected RCOs



Process: Notification

6) Coordinating RCO sets meeting 
 Date/time/location determined in consultation with other affected 

RCOs
 Coordinating RCO must make meeting available within 45 days 

of appeal, unless applicant fails to deliver notice within 10 
days of PCPC notice. In such cases, the meeting must be within 
45 days of that notice being delivered.

7) Applicant distributes written notice to affected 
addresses

 Applicant must complete within 10 days of PCPC notice, 
regardless of whether meeting date is set



Process: RCO Meeting

8) RCO meeting is held
 Applicant is required to attend one RCO meeting; additional 

meetings are purely voluntary by the applicant
 Meeting cannot be held until after applicant delivers notice 

to affected addresses

9) RCO sends meeting summary to ZBA
 Must include summary of events of meeting and should 

indicate position of RCO (support, opposition, or non-
opposition).

 Must include meeting summary form



Process: ZBA Hearing

10) ZBA Hearing
 ZBA makes official ruling on whether to grant the 

variance or special exception
 If applicant does not meet previous requirements, ZBA 

may issue a continuance, hold its decision, or deny the 
appeal



Example: 1224-40 Frankford Ave.

 Use: Vacant building and lots 
 Zoning: ICMX and RM-1



Example: 1224-40 Frankford Ave.

 Proposal: 125-room hotel with restaurant



Example: 1224-40 Frankford Ave.

 12/10/2014: Zoning application submitted to L+I

 2/11/2015 : Revised zoning application submitted to L+I

 2/19/2015 : Refusal Issued by L+I



Example: 1224-40 Frankford Ave.



Example: 1224-40 Frankford Ave.

 2/25/2015 : Petition to appeal submitted
 11 variances sought:
 Open space (% of total)
 Rear yard depth and area
 Parking Spaces (total, disabled, loading, and bicycle)
 Height
 Floor-Area-Ratio



Example: 1224-40 Frankford Ave.

 3/3/2015 : PCPC notification sent
 2/27/2015 : Public meeting held by RCO
 Preceded PCPC notification due to outreach by applicant to 

RCO.  Acceptable only because applicant met notification 
requirements in advance

 3/28/2015 : Meeting summary sent to ZBA by RCO



Example: 1224-40 Frankford Ave.



Example: 1224-40 Frankford Ave.

 3/31/2015 : ZBA hearing; variances granted, with 
provisos


